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EXPENSE  OF  ADMINISTERING 

JUSTICE— THE  CHANCERY 

COMPENSATIONS. 

In  commencing  a  new  volume,  we  can- 
not select  a  better  subject  than  the  griev- 
ance of  administering  justice  in  the 
courts  of  law  and  equity  at  the  expense 
of  the  suitor  instead  of  the  state.  It 
may  not  be  inappropriate  to  notice,  that 
when  the  present  Lord  Chancellor  was 
Attorney  -  General  the  tax  on  justice, 
in  the  shape  of  law  stamps,  was  wholly 
repealed.  His  lordship  recently  express- 
ed his  concurrence  with  the  Master  of 
the  Rolls  in  the  justice  of  relieving  the 
suitors  from  the  expense  of  maintaining 
the  judicial  establishment.  We  trust  their 
Hardships  will  act  on  this  opinion.  On  the 
former  occasion,  to  which  we  have  adverted, 
the  impost  was  at  once  removed.  Perhaps 
it  is  too  much  to  expect  that  the  large 
amount  of  fees  now  annually  levied  on  the 
suitors  will  be  immediately  transferred  to 
the  consolidated  fund;  but  we  ask  for  a 
recognition  by  the  legislature  of  a  plain 
principle  of  justice,  and  earnestly  trust  that 
in  the  present  flourishing  condition  of  the 
public  revenue,  the  cries  of  the  suitors  will 
not  be  forgotten. 

Passing  from  these  general  remarks, 
which  apply  as  well  to  the  courts  of  law  as 
the  courts  of  equity,  we  turn  to  the  griev- 
ance, in  particular,  of  the  expenses  of  the 
Court  of  Chancery. 

Mr.  Watson's  motion  for  a  select  com- 
mittee on  the  subject  of  chancery  com- 
pensations stands  for  Tuesday  next ;  and 
as  this  subject  was  first  brought  under  the 
notice  of  the  profession  in  these  pages, 
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and  has  been  discussed  in  them  at  great 
length,  and  more  especially  in  the  volume 
that  has  just  been  brought  to  a  close,  we 
are  desirous  of  seeing  how  the  question 
now  stands  with  respect  to  them.  In 
doing  this  we  have  no  wish  to  press  hardly 
on  individuals,  or  unnecessarily  to  impeach 
the  conduct  of  any  one ;  but  we  should  ill 
discharge  our  duty  to  the  profession  whose 
representatives  we  are,  if,  having,  by  our- 
selves and  others,  awakened  its  attention 
to  what  we  consider  a  great  evil,  we  now 
shrunk  from  any  consideration  whatever  in 
pursuing  the  subject. 

The  principal  charges  that  have  been 
made  with  respect  to  these  compensations 
have  been  already  fully  stated.  It  has 
been  shown,  that  under  the  3  &  4  Vict.  c. 
94,  the  proper  compensation  might  have 
been  awarded,  and  that  a  just  and  reason- 
able compromise  might  thus  have  been 
made;  but  that  nevertheless  clauses 
were  inserted  in  the  5  &  6  Vict.  c.  103, 
for  dealing  with  these  compensations 
on  principles  not  only  different  from 
those  prescribed  by  the  prior  act,  but  >  on 
principles  different  from  those  on  which 
any  preceding  compensation  has  been 
settled,  and  that  the  compensation  thus 
settled  weighs  heavily  on  the  existing 
suitors.  This  being  so,  it  is  now  only 
necessary  for  us  to  consider  whether  there 
are  any  circumstances  which  have  occurred 
since  we  last  adverted  to  this  subject  which 
induce  us  to  alter  our  opinion  with  respect 
to  these  compensations.  And  there  appear 
to  be  two  matters  in  connexion  with  it 
to  which  we  should  advert. 

The  first  is,  that  there  have  been  two 
orders  for  reducing  the  fees  levied  under 
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the  orders  of  Michaelmas,  1842.  The 
first  of  these  was  made  in  March,  and 
directs  the  clerks  of  records,  instead  of 
tenpence  for  office  copies,  to  take  eightpence 
only.  The  second  is  by  an  order  of  the 
15th  of  April,  by  which  the  examiners,  in 
lieu  of  fourteenpence  per  folio  for  official 
copies,  are  to  receive  only  eightpence  per 
folio. 

These  reductions,  while  they  show  a 
readiness  on  the  part  of  the  judges  to 
relieve  the  suitor  from  the  pressure  to 
which  he  is  at  present  exposed,  might 
reasonably  have  been  expected,  from  the 
state  of  the  suitor's  fee  fund  on  the  4th  of 
November,  1843,  as  there  appears  by  the  re- 
turns which  we  have  already  printed,  (see  27 
L.  O.,  431,)  a  surplus  of  receipts  over 
charges  being  shown  of  10,788/.  But  we 
are  sorry  to  be  obliged  to  say  that  we 
.cannot  rest  satisfied  with  this  reduction. 
The  same  return  show*,  among  others,  the 
following  items  which  are  charges  on  this 
fund,  from  which  we  think  it  should  be 
wholly  or  in  a  great  measure  relieved  : — 

u  Salaries  and  expenses  under  5&  6  Vict. 
c.  84,  the  act  for  appointing  the  present 
commissioners  in  lunacy,  amounting  in  the 
whole  to  11,138/."  We  have  great  pleasure 
in  stating  that,  so  far  as  we  can  learn,  the 
present  commissioners  in  lunacy  have  given 
.great  satisfaction ;  and  we  are  not,  there- 
fore, disposed  to  complain  that  the  com- 
mission costs  this  sum;  but  we  have 
.always  contended  that  this  expense  should 
fall,  not  on  the  chancery  suitor's  fund,  but 
.on  the  suitor  in  lunacy,— and  the  sooner  it 
is  shifted  to  this  its  proper  place  the  better. 
The  new  system  may  be  a  very  good  one, 
but  those  who  enjoy  its  benefits  should 
rpay  for  it. 

Another,  and  by  far  the  most  objection- 
able item,  is,  the  enormous  sum  of  46,509/. 
as  compensation  for  loss  of  offices  and 
profits,  under  5  &  6  Vict.  c.  103. 

The  other  circumstance  to  which  we 
wish  to  allude,  is  a  return  on  this  subject 
which  has  been  presented  to  both  Houses 
of  Parliament.  It  has  been  printed  in 
vol.  27,  p.  343,  and  makes  out  on  the  face 
of  it  a  .  "  diminution  of  charge  on  the 
suitors  and  others  paying  fees,"  of  248/. 
12s.  Id.  The  first  item  is  the  "  account 
x>f  fees  and  sums  of  money  which  became 
.payable  to  the  clerks  of  enrolment,  six 
.clerks,  sworn  clerks,  and  comptroller  of 
the  Hanaper  under  the  old  constitution 
of  the  six  clerks'  office,  in  the  quarter 
ending  on  the  29th  Oct.  1842,"  amount- 
ing to    77,319/.   19?    !</.;"  and  the   se- 


cond is  "  the  account  of  fees  and  ad- 
ditional fees  received  in  the  offices  of  clerks 
of  enrolments,  clerks  of  records  and  writs, 
and  taxing  masters,  under  the  order  of  the 
26th  of  Oct.  1843/'  amounting  to  77,017/. 
7s.,  and  thus  the  conclusion  is  drawn  of 
an  unquestionable  gain  of  248/.  odd  to  the 
suitors.  But  this  assumption  entirely 
overlooks  the  statement  which  has  been 
repeatedly  made,  that  the  fees  under  the 
new  orders  have  driven  many  suitors  from 
the  court,  and  that  the  amount  of  business 
is  thus  considerably  lessened ;  and  if  this 
be  true,  then  it  is  obvious  that  so  far  from 
there  being  a  certain  gain  to  the  existing 
suitors,  there  will  be  a  considerable  loss. 
It  appears  to  have  been  proved  that  since 
the  new  orders  have  been  in  force,  the 
business  has  fallen  off,  and  if  this  be  so, 
then  a  much  smaller  number  of  persons 
have,  in  the  year  1843,  to  pay  very  nearly 
as  much  as  a  larger  number  of  per- 
sons had  to  pay  in  1842.  And  at  all 
events  it  is  not  quite  justifiable,  in  the  ab- 
sence of  full  information,  to  assume,  on  the 
face  of  this  return,  the  sum  of  248/.  12*.  Id. 
as  a  "  diminution  of  charge  on  the  suitors 
and  other  paying  fees/ 

Altogether,  therefore,  we  are  of  opinion 
that  the  whole  subject  demands  further 
inquiry,  and  no  circumstances  which 
have  occurred  since  we  last  adverted  to 
this  subject  have  induced  us  to  change 
this  opinion.  This  indeed  ought  not  be  called 
or  treated  in  any  way  as  a  party  question. 
It  involves  three  great  questions, — first, 
whether  these  compensations  are  fair  and 
proper;  secondly,  whether,  if  they  are, 
they  should  be  borne  by  the  suitor  or  by 
the  public  at  large;  and  lastly,  whether 
the  Court  of  Chancery  should  be  an 
efficient  court,  in  which  the  suitors  should 
be  able  to  obtain  the  benefit  of  the  great 
equitable  principles  whidh  are  admired  by 
all,  or  be  converted  into  an  instrument  of 
oppression,  which  may  be  resorted  to  by 
the  fraudulent  and  the  unjust,  or  at  all 
events  be  a  doubtful  remedy,  which  is  never 
applied  to  except  in  dire  necessity. 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 

PROMISSORY   NOTE   PAYABLE   BY 
INSTALMENTS. 

The  drawer  of  a  bill  or  note  may  direct 
a  special  manner  of  payment.  Com.  Dig* 
Merchant,  F.  5,  so  a  payee  may  indorse 
conditionally,  or  for  part  before  accept- 
ance.    Robertson  v.  Kensington,  4  Taunt. 


County  Courts  Bill. 


30;  Hawkins  v.  Cordee,  1  Salk.  65.  But 
there  was  no  very  distinct  authority,  that 
a  promissory  note  payable  by  instalments 
was  within  the  stat  of  3  &  4  Ann. 
c  9,  which  renders  promissory  notes  as- 
signable. In  Josselyn  v.  Lacier,  10  Mod. 
294,  cit  2  Ld.  Raym.,  1362,  a  bill  pay- 
able by  instalments  was  held  to  be  within 
the  statute  of  Anne.  This  point,  however, 
has  recently  come  before  the  court,  and  it 
has  been  held  that  a  promissory  note  pay- 
able by  instalments  is  assignable  within 
the  statute  of  Anne,  and  that  the  maker  is 
entitled  to  the  days  of  grace  upon  the  fall- 
ing due  of  each  instalment.  "  It  is  well 
known,"  said  Parke,  B.,  "  that  before  the 
passing  of  the  statute  3  &  4  Ann.  c.  9,  it 
was  the  opinion  of  Lord  Holt  that  a  pro- 
missory note  was  only  evidence  of  a  debt 
and  not  an  instrument  of  obligatory  force 
in  itself/9  (His  Lordship  then  stated  the 
statute,  and  continued,) — "  These  words 
are  general  and  without  any  limitation  as  to 
the  mode  in  which  the  money  is  to  be  paid. 
We  find  no  limitation  imposed  as  to  the 
manner  in  which  the  money  is  to  be  made 
payable,  and  consequently,  unless  there  is 
some  established  rule  or  settled  practice  to 
the  contrary,  a  promissory  note  must  be 
deemed  good  within  the  statute,  whether 
it  be  to  pay  a  certain  sum  at  once  or  to 
pay  it  by  instalments.  No  case  has  been 
cited  to  show  that  a  promissory  note  in  the 
latter  form  is  not  good,  and  we  must, 
therefore,  look  at  the  course  pursued  in 
practice  since  the  statute.  Speaking  from 
modern  experience,  (and  mine  on  this 
subject  has  been  of  some  standing,)  I 
have  no  doubt  that  numerous  actions  have 
been  brought  by  the  injured  parties,  in 
whose  favour  such  notes  have  been  made  ; 
indeed  that  this  is  so,  every  gentleman  in 
the  habit  of  drawing  under  the  bar  can 
testify,  and  it  is  now  too  much  to  say  such 
actions  as  those  are  not  maintainable." 

Alder  son,  B.  and  Rolfe,  B.  concurred. 

Oridge  v.  Sherborne,  1 1  Mee.  &  W.  374. 


THE  COUNTY  COURTS  BILL. 


This  is  the  third  bill  brought  in  by  the  go- 
vernment for  establishing  local  courts,  and  it 
appears  probable  that  in  some  form  or  other,  a 
general  measure  is  intended  to  be  passed.  As 
the  time  approaches  for  its  consideration  in 
committee,  those  who  are  interested  in  the 
serious  effects  it  will  probably  produce,  are 
taking  steps  to  obtain  a  modification  of  the 
anticipated  evil,  if  they  cannot  prevent  it  alto- 
gether.   A  uniform  system  of  proceeding  in 


under  5/.,  would  doubtless  be  an  ad- 
vantage, and  some  change  in  the  practice  of  the 
superior  courts,  in  actions  from  5/.  to  10/.  may 
also  be  desirable,  but  the  rest  of  the  measure 
will  be  injurious. 

The  great  fundamental  mistake  is,  that  not 
content  with  localizing  courts  for  the  trial  of 
small  causes,  which  is  desirable,  the  promoters 
of  the  bill  are  endeavouring  at  a  great  cost  of 
money  to  localize  the  judicature  generally,  hav- 
ing separate  little  reservoirs  for  all  the  pro- 
ceedings preliminary  to,  and  consequent  upon, 
a  trial. 

The  notion  that  by  so  doing,  justice  will  be 
better  or  more  cheaply  and  expeditiously  ad- 
ministered, can  only  proceed  from  entire  igno- 
rance of  the  actual  working  of  the  judicial 
system,  for  one  of  two  results  must  inevitably 
follow,-— either  the  law  administered  will  not 
be  justice,  or  only  so  by  chance,  or  the  pro- 
ceedings will  in  the  end  ne  more  expensive  ana* 
more  protracted  than  under  the  old  and  much: 
abused  central  system. 

The  present,  indeed,  is  an  attempt  to  force 
the  people  to  do  what,  having  had  the  choice* 
of  doing  for  centuries  past,  they  have  upon 
experience  rejected.  There  has  been  no  lack 
of  local  courts  with  machinery,  expeditious  and 
inexpensive  enough,  and  they  have  fallen  into 
odium  and  desuetude,  simply  because  they 
were  found  to  be  less  effective  for  all  really- 
useful  purposes  than  the  superior  courts  of  law, 
the  practice  of  which  has  of  late  years  been- 
greatly  improved,  and  rendered  available  for 
all  purposes  of  judicature. 

In  so  far  as  the  bill  proposes  to  assimilate 
the  jurisdiction  and  mode  of  proceeding  for  the 
recovery  of  debts  not  exceeding  five  pounds,  no 
objection  can  reasonably  be  made  to  it.  It  is 
to  the  large  and  unnecessary  extension  of  the 
jurisdiction,  and  the  clauses  compelling  the- 
suitor,  under  heavy  penalties,  to  resort  to  these 
new  courts,  that  the  real  objection  exists. 

Why  not  leave  it  to  the  person's  own  choice  ? 
If  the  local  tribunal  deserve  the  preference  it 
will  infallibly  be  given  to  it.  Plaintiffs  can 
have  no  desire  that  law  proceedings  for  obtain- 
ing supposed  rights  should  be  either  dilatory 
or  expensive ;  if,  therefore,  they  can  get  sub- 
stantial justice  more  speedily,  and  at  a  less  cost, 
by  suing  in  the  county  court,  they  will  as- 
suredly have  recourse  to  it;  if  they  do  not 
avail  themselves  of  it,  the  inference  will  be  in- 
evitable, either  that  the  result  is  less  satisfac- 
tory, or  the  process  by  which  it  is  obtained 
more  troublesome. 

There  can  be  no  doubt  that  for  everything 
beyond  the  common  case  of  small  shop  debts, 
as  to  which  nine  times  out  of  ten  there  is  no 
dispute  of  fact,  and  can  be  no  question  of  law, 
the  procedure  of  the  superior  courts  is  infinitely 
preferable  than  the  crude  system  proposed  to 
be  substituted.  If  that  procedure  requires 
amendment  or  simplification,  there  is  no  indis- 
position to  make,  or  difficulty  in  making,  the 
requisite  reform,  and  a  bill  is  now  before  the 
House  for  that  especial  purpose.  But  if  these 
preliminaries  to  a  trial  which  experience  has; 
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recommended,  be  wholly  done  away  with,  the 
necessary  consequence  must  be  tne  propor- 
tionate increase  of  the  ratio  of  trials  to  suits 
commenced. 

While  so  much  is  said  about  the  cost  of  a 
trial,  it  is  always  forgotten  how  many  thousand 
trials  are  saved  by  reason  of  the  previous  steps 
required. 

Let  it  be  recollected  that  we  have  abolished 
the  former  courts  of  judicature  in  Wales ;  and 
we  are  now  proposing  to  reconstruct  them  in  a 
worse  form  in  all  parts  of  the  kingdom. 

"  The  radical  principles  of  bringing  justice 
home  to  every  man's  door,  and  of  making  the 
administration  of  it  cheap,  have  had  a  full  ex- 
periment in  America;  and  greater  practical 
curses-  (says  Basil  Hall)  were  never  inflicted 
upon  any  country." 

A  valuable  pamphlet  has  been  published  on 
this  subject  by  Mr.  a  Beckett,*  in  which  he 
considers — 1st,  How  the  expense  of  litigation 
arises;  2nd,  How  it  can  be  leesened.  After 
discussing  these  points,  he  proceeds  to  suggest 
remedies  by  the  following  means : — 

1st.  The  facilitating  the  service  of  process. 

2nd.  The  encouragement  of  settlements  of 
cases  out  of  court. 

3rd.  The  rendering  more  certain  and  more 
severe  the  punishment  for  vexatious  opposition 
to  just  demands. 

4th.  The  facilitating  proof  of  debts  when 
disputed. 

5th.  The  increasing  the  power  of  creditors 
to  enforce  the  judgments  they  obtain. 

6th.  The  securing  punishment  of  fraudulent 
debtors. 

Several  useful  suggestions  are  made  by  Mr. 
a  Beckett  on  these  various  topics,  and  we  re- 
commend his  pamphlet  to  the  consideration  of 
our  readers. 


NOTICES  OF  NEW  BOOKS. 

Precedents  of  Mortgages,  Transfers  of 
Mortgages,  and  Conveyances  of  Mort- 
gaged Property,  extending  to  Freeholds, 
Copyholds,  and  Leaseholds  ;  and  intro- 
ducing New  Forms  of  Copyhold  Mort- 
gages, obviating,  without  injury  to  Lord, 
Steward,  Copyholder,  or  Solicitor,  the 
preseyit  difficulties  in  the  effecting  Trans- 
fers of  Copyhold  Securities,  and  realizing 
Payment  by  Sale  of  the  Property :  with 
References  to  the  Stamp  Duties,  Cases 
decided  thereon,  Sfc.  By  Rolla  Rouse, 
Esq ,  of  the  Middle  Temple,  Barrister- 
at-law,  author  of  The  Practical  Man, 
&c.  &c.  Owen  Richards.  1844.  pp.  320. 
Mr.  Rouse,  the  well-known  author  of 

•  "  Remarks  on  the  present  state  of  the  Law 
of  Debtor  and  Creditor,  with  Suggestions  for 
its  Improvement.  By  Thomas  Turner  a 
Beckett,  Attorney-at-law.  Butterworth.  1844.'' 


several  useful  works  of  much  utility  to 
practitioners,  has  just  published  a  concise 
but  valuable  collection  of  Mortgage  Pre- 
cedents, adapted  particularly  to  Copyhold 
Transactions,  in  which  he  possesses  great 
experience.  The  work  has  been  prepared 
with  great  care,  and  evinces  a  perfect 
knowledge  of  the  law  and  practice  in  this 
department.  It  contains  —  1.  Copyhold 
Mortgages,  Further  Charges,  Transfers  of 
Mortgages,  Conveyances  of  Mortgaged 
Property,  &c.  2.  Mortgages  of  Freehold 
and  Copyhold,  Freehold  alone,  and  Free- 
hold, Copyhold,  and  Leasehold  Property. 
3.  Miscellaneous  Forms.  4.  Cases  re- 
lating to  Stamps,  &c. 

In  compiling  this  collection  of  pre- 
cedents, applicable  to  aH  the  general  busi- 
ness of  mortgages,  whether  of  freehold* 
copyhold,  or  leasehold  property,  Mr.  Rouse 
states  that  his  chief  object  has  been  to 
introduce  to  the  profession  a  new  system 
of  mortgaging  copyhold  property,  which, 
he  submits,  will  be  found  much  more 
advantageous,  both  to  the  profession  and 
the  public,  than  the  practice  hitherto 
adopted. 

According  to  the  present  system,  the  mort- 
gagee is  under  the  great  disadvantage  of  being 
unable  to  transfer  his  security  in  an  efficient 
manner,  or  under  a  power  of  sale  to  convey  to 
the  purchaser,  without  taking  admission  to  the 
copyhold,  and  thereby  incurring  a  very  heavy 
expense. 

"  It  is  true,  that  in  the  more  ordinary  cases 
the  mortgagor  passes  a  fresh  surrender  to  the 
use  of  the  new  mortgagee,  and  the  first  sur- 
render is  discharged ;  still  such  a  course  sub- 
jects the  mortgagor  to  additional  expense ;  and 
frequently  the  mortgagor  has  not  the  means  or 
inclination  to  pass  ana  pay  for  such  surrender, 
and  the  mortgagee  is  consequently  much  in- 
convenienced in  raising  his  money,  especially 
where  the  property  is  deeply  mortgaged,  and 
when  of  course  it  is  peculiarly  desirable  to  save 
expense  as  much  as  possible. 

"  In  sales  under  powers,  the  mortgagor  fre- 
quently refuses  to  be  a  concurring  party,  and 
opposes  the  sale*  In  such  cases  the  mortgagee 
cannot  complete  the  sale  without  taking  admis- 
sion, and  incurring  the  consequent  heavy  ex- 
pense, which  the  estate  is  probably  too  deeply 
mortgaged  to  repay. 

"  Even  should  the  mortgagee  have  obtained 
a  power  of  attorney  to  surrender,  a  sale  under 
such  a  power  would  operate  disadvantageouely 
on  the  oiddings,  independently  of  other  incon- 
veniences which  might  arise  in  relation  to  such 
power. 

"  The  decision  in  the  case  of  King  v.  the 
Lord  of  the  Manor  of  Oundle,  (I  Adol.  & 
Ell.,  283,)  supporting  a  surrender  to  uses  of 
an  appointment,  and,  subject  thereto,  to  the 
use  of  the  surrenderee,  has  suggested  to  me  a 
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plan  by  which  all  the  inconveniences  under  the 
present  system  of  mortgaging  copyholds  might 
be  obviated,  without  inuring  the  lord,  the  stew* 
ewd,  the  copyholder,  or  the  solicitor. 

"  A  surrender  in  the  form  authorised  by  that 
ease  would  be  of  hut  little  service  generally,  as 
regards  absolute  surrenders,  except  in  manors 
where  there  is  no  custom  to  compel  the  admis- 
sion of  surrenderees ;  but  in  conditional  sur- 
renders, where  it  is  not  the  custom  to  enforce 
admission  whilst  the  surrenderor  remains  ad- 
mitted to  the  copyholds,  such  a  form  may  be 
so  modified  as  to  effect  the  most  perfect  mort- 
gage, give  a  complete  power  of  transfer  to  the 
mortgagee,  and  enable  him  to  convey  under  a 
power  of  sale,  without  taking  admission  or  ob- 
taining the  concurrence  of  the  mortgagor." 

The  surrender  proposed  by  Mr.  Rouse 
is,  to  the  uses  of  an  appointment  by  deed 
or  writing  to  be  entered,  or  extracts  to  be 
entered,  on  the  court  rolls,  and  to  be  made 
before  the  lord  would  require  a  new 
tenant  after  the  death  of  the  copyholder, 
and  subject  to  such  appointment  to  the 
use  of  the  mortgagee  and  his  heirs.  Mr. 
Rouse  contends  that-- 

"  Under  such  a  surrender  the  lord  would 
not  be  injured,  as  he  would  not,  on  a  surrender 
in  the  common  form,  enforce  admission  whilst 
he  had  a  tenant  on  the  rolls,  and  at  the  third 
court  after  the  death  of  the  copyholder  he 
would  be  entitled  to  require  another  admittance; 
or  should  the  copyholder  surrender  in  his  life- 
time, the  lord  would  have  the  same  remedy  as 
at  present  to  enforce  admittance  of  the  sur- 
renderee. 

"  The  copyholder  would  not  be  injured,  as 
hie  expense  would,  at  least  on  further  advances, 
be  diminished ;  and  by  freeing  copyhold  pro- 
perty from  impediments  in  the  way  of  transfer 
and  disposition  under  a  mortgage,  the  facility 
of  raising  money  would  be  increased,  and  in  all 
probability  the  money  would  in  many  cases  he 
raised  at  a  lower  rate  of  interest. 

"  It  may  be  objected  to  the  proposed  form 
of  surrender,  that  in  the  event  of  an  absolute 
surrender  by  the  copyholder,  and  his  death 
shortly  afterwards,  tie  peculiar  advantages 
of  the  surrender  would  cease  at  the  third  court 
after  his  death ;  but  in  such  event  the  mort- 
gagee might,  under  the  power  of  sale,  dispose 
of  the  property  within  that  time,  or  readily 
obtain  from  the  purchaser  (with  but  little 
expense  to  the  latter)  a  tike  surrender,  with  a 
power  of  appointment  during  his  life,  or  pre- 
vious to  the  third  court  after  his  death. 

"The  steward  would  not  be  injured  by  the 
proposed  mode  of  surrender,  as  the  somewhat 
greater  length  would  give  him  such  an  increase 
m  his  fee  on  entry  of  the  surrender,  as  would, 
though  small  in  amount,  compensate  him  for 
any  slight  reduction  in  his  fees  on  subsequent 
charges  on  the  property;  and  eventually  the 
improved  nature  of  the  security  would  lead  to 
more  frequent  mortgage  transactions. 

"  With  regard  to  the  amount  of  the  steward's 


fees,  I  would  venture  to  suggest  that  the  foI~ 
lowing  would  be  such  am  addition  as  would 
fairly  remunerate  the  steward  for  the  additional 
length  in  the  entry  of  the  surrender*  If  no 
power  of  sale,,  as.  6a.;  if  a  power  of  sale,  7#.; 
and  if  a  power  of  sale  and  security  for  future 
advances,  10s.  The  fee  on  the  presentment 
and  entry  of  a  memorandum  of  further  ad* 
vances  might  be  fairly  taken  at  14s.  in  small 
transactions,  and  in  others  at  1/. ;  and  the  fee 
in  relation  to  transfers  and  entry  of  extracts, 
from  1/.  to  1/.  10s.  according  to  length ;  or  if 
the  entire  deed  entered,  7*.  for  presentment^ 
and  8</.  per  folio  for  enrolment;  or  Is.  par 
folio,  if  duplicate  courts  kept. 

"  The  solicitor  would  not  be  injured,  as  the 
addition  in  the  charge  consequent  on  the  some* 
what  increased  length  of  the  original  security 
would  compensate  him  for  the  reduction  in 
charge  on  further  advances,  even  should  not 
the  facility  for  obtaining  further  advances  at  a 
moderate  expense  lead  to  results  beneficial  to 
the  practitioner  as  well  as  the  client." 

Mr.  Rouse  has  added  some  concise  but 
useful  notes  of  practical  directions  to  the 
several  precedents,  and,  as  an  example, 
we  give  the  following,  which  accompanies 
a  conditional  surrender  to  uses  :— 

"  Observations,  Stamps,  8fc. 

"  Should  the  surrenderor  be  married,  and 
his  wife  is  to  be  a  party  to  the  surrender,  the 
form  is  given  in  Ne.  2. 

"  To  be  written  bookways  on  paper,  on  the 
proper  ad  valorem  stamp,  (see  Part  IV.,)  and 
on  20s.  progressive  stamp,  should  the  sur- 
render happen  to  contain  thirty  folios,  but 
which  is  not  very  probable. 

"  A  duplicate  to  be  written  on  plain  paper 
for  the  purpose  of  being  kept  with  the  writings; 
the  original  being  delivered  to  the  steward,  who 
wiU  sign  a  receipt  on  the  duplicate. 

w  With  the  surrender  should  be  prepared,  in 
ordinary  cases,  by  way  of  collateral  security,  a 
deed  of  covenant,  as  in  No.  21 ;  but  frequently 
it  may  be  advisable  to  substitute  a  bond,  (see 
No.  39,)  as  the  stamp  will  thereby  be  reduced  . 
from  35#.  to  20s.  In  small  mortgages  a  further 
saving  may  be  effected  by  taking  a  note  of 
hand  as  collateral  security  (see  No.  39.  b.) 

"  Where  the  mortgagor  is  in  possession  of 
the  premises,  it  may,  in  some  cases,  be  desira- 
ble to  take  a  warrant  of  attorney  to  confess 
judgment  in  ejectment  (see  No.  40.) 

"  With  regard  to  the  practice  on  surrenders,, 
as  respects  the  steward's  duties,  his  fees,  &c., 
see  the  author's  Copyhold  and  Court-keeping 
Practice. 

The  fourth  is  a  very  useful  part  of  the 
work,  containing  an  accurate  and  full  state- 
ment of  the  stamps  on  the  various  kinds  of 
mortgages,  with  references  to  cases  re- 
lating to  stamp  duties,  from  which  we 
extract  the  following :— 
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"  [Ad  valorem  Duties,  Clauses  b  and  c] 

*'  For  authorities  that  ad  valorem  duty  need 
only  cover  principal  without  interest,  see 
Pruessing  v.  Ing,  4  B.  &  A.  204;  Dixon  v. 
Robinson,  5  C.  &  P.  96;  Foreman  v.  Jeyes,  5 
C.  &  P.  419. 

"  The  like  as  to  rates  and  taxes  which  might 
be  charged  on  the  premises,  and  for  which  the 
xnortgate  was  to  be  a  security,  Doe  v.  Bragg,  3 
Nev.  &  P.  644;  8  Ad.  &  Ell.  620. 

"  As  to  expenses  and  interest,  where  the  mort- 
gage contained  a  power  of  sale  and  leasing  to 
secure  the  principal  and  all  expenses,  with  in- 
terest, and  there  was  a  covenant  to  pay  prin- 
cipal and  interest,  and  all  expenses,  with  in- 
terest on  the  amount  of  them,  it  was  held  not 
to  be  a  security  for  an  uncertain  and  indefinite 
amount.  Doe  d.  Scrutton  v.  Smith,  8  Bing, 
146. 

"  As  Xofine  on  renewing  a  lease  the  like  de- 
cision was  given ;  but  in  that  case  there  was 
no  covenant  for  payment,  and  the  fines  and 
costs  would  have  been  a  charge  on  the  pro- 

rty  without  the  stipulation.     Wroughton  v. 

trtle,  Law  Journal  Reports,  vol.  13,  Exch.  57. 

"  The  limitation  in  amount  must  be  expressed 
on  the  face  of  the  deed.  Thus,  where  the  mort- 
gage was  expressed  to  be  for  1,500/.,  with 
covenants  for  payment  of  insurance  premium 
and  other  costs  and  charges  upon  a  particular 
life  for  seven  years,  it  was  held,  that  as  no  limit 
could  be  assigned  to  the  sum  secured,  without 
looking  beyond  the  deed  itself,  it  must  be  con- 
sidered as  falling  within  the  clause  imposing 
the  larger  duty.  Halsev.  Peters,  2  B.  &  Ad. 
807. 

"  [Securities  to  different  persons,  f] 

"  Where  a  mortgage  was  made  to  A,  B,  and 
C,  and  the  survivors  and  survivor  of  them,  for 
365/.,  it  was  held  liable  to  only  one  stamp, 
though  the  evidence  showed  that  the  sum 
secured  was  the  aggregate  amount  of  three 
distinct  debts  owing  to  the  mortgagees  respec- 
tively. Reed  v.  Wilmot,  5  Moore  &  Payne,  553. 

w  [Progressive  duty,  g,  i,  and  x.] 

"  Agreement  referring  to  map  annexed:  held 
that  names  of  places  in  map  must  be  counted. 
Wickers  v.  Evans,  4  C.  &  P.  359. 

"  Where  an  agreement  referred  to  inventory 
u  hereunto  annexed,"  held,  that  it  must  be 
counted  though  affixed  subsequently,  and 
stamped  as  inventory.  Per  Tindal,  C.  J.,  in 
Veal  v.  NichoUs,  1  M.  &  Rob.  248. 

"  But  on  agreement  for  demise,  and  lands  to 
be  farmed  according  to  covenants  in  lease 
granted  to  another  party,  and  which  lease  was 
expired,  held,  that  such  lease,  not  being  sche- 
dule, inventory,  or  catalogue,  within  55  6.  3, 
c.  184,  it  should  not  be  counted.  Strutt  v. 
Robinson,  3  B.  &  Ad.  395. 

"  The  like  as  to  a  draft  lease  referred  to. 
Sneezum  v.  Marshall,  7  Mees.  &  W.  417;  9 
Dowl.  P.  C.  267. 

"  [Transfers    and   assignments,    with  further 
charges,  h,  k."] 

"  In  Lant  v.  Pearse,  8  Nev.  &  P.  329,  it  was , 


held,  that  the  1/.  15*.  duty,  and  also  the  ad 
valorem  duty  in  respect  of  the  further  advances, 
were  payable.  But,  as  authorities  that  only  the 
ad  valorem  duty  on  the  further  advance,  and 
not  the  1/.  15*.  duty,  would  be  payable,  see 
Doe  v.  Roe,  4  Bing.  N.  S.  737, 6  Sc.  525 ;  and 
Doe  v.  Tom,  Law  Journal  Reports,  vol.  12, 
Q.  B.  264;  and  see  Doer.  Gray,  8  AdoL  & 
ELL  89. 

"  Where  a  mortgage  term  was  transferred 
upon  a  further  advance,  and  'the  fee  conveyed 
as  a  further  security,  it  was  held  that  only  the 
ad  valorem  duty  on  the  further  advance  was 
required.  Doe  v.  Gray,  3  Adol.  &  £11.  89 ; 
and  4  Nev.  &  M.  719;  and  see  Doe  v.  Tom, 
L.  J.  Rep.  vol.  12,  Q.  B.  264,  a  case  in  which 
the  mortgagee  had  not  executed  the  deed. 

**  [7-]  W"h  respect  to  a  transfer  of  mortgage, 
before  3  6.  4,  a  deed  stamped  with  35s.  stamp 
was  held  sufficiently  stamped,  though  no  proof 
was  given  of  the  seisin  of  the  mortgagor.  Doe 
v.  Maple,  3  Bing,  N.  S.  832. 

[Exemptions  from  ad  valorem  duty,  q,  &fc.~] 
"  Mortgages  made  by  way  of  indemnity  are 
not,  like  bonds  of  indemnity,  exempted  from 
ad  valorem  duty,  such  mortgages  should  there- 
fore be  confined  to  a  definite  sum  in  order  to 
avoid  the  25/.  duty.  See  Jarman's  Bythewood, 
vol.  6,  p.  528. 

[Mortgage  bond,  *.] 

"  Where  bond  was  conditioned  for  payment 
of  a  sum  on  a  stated  day,  according  to  a  pro- 
viso of  a  recited  conditional  surrender  of  copy- 
hold to  which  the  defendant  was  no  party,  and 
the  surrender  was  not  put  in,  nor  did  the  bond 
bear  any  stamp  denoting  that  the  ad  valorem 
duty  had  been  paid :  held,  that  the  1/.  stamp* 
on  the  bond  was  sufficient.  Queen  v.  King,  3 
Cr.  M.  &  R.  42 ;  1  Tyrw.  &  Gr.  407 ;  and  4 
Dow.  736.  But  where  the  bond  was  con- 
ditioned to  pay  a  sum  secured  to  be  paid  by  an 
indenture,  the  production  of  the  deed  was  held 
necessary.  Walmesley  v.  Brierley,  1  M.  & 
Rob.  529.  The  surrender  would  be  in  pos- 
session of  the  steward,  whilst  the  indenture 
muet  be  fairly  presumed  as  in  the  power  of  the 
plaintiff. 

"  The  bond  must  bear  even  date  with  the 
mortgage,  in  order  to  be  available  with  the  1/. 
stamp.    See  Wood  v.  Norton,  9  B.  &  C.  885.'* 


NEW  RULE  OF  THE  COMMON  LAW 
COURTS. 

SATISFACTION    OF  JUDGMENTS. 

Easter  Term,  7  Vict.  1844. 

It  is  ordered,  That  for  the  future  it  shall  not 
be  necessary  to  have  a  warrant  of  attorney  to 
acknowledge  satisfaction  of  a  judgment,  or  a 
judge's  fiat  thereon,  but  it  shall  be  requisite 
only  to  produce  a  satisfaction  piece  similar  to> 
that  in  use  in  the  Court  of  Queen's  Bench; 
except  that  in  all  cases  such  satisfaction  piece 
shall  be  signed  by  the  plaintiff  or  plaintiffs,  or 
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their  personal  representatives,  and  such  signa- 
ture or  signatures  shall  be  witnessed  by  a 
practising  attorney  of  one  of  the  courts  at 
Westminster,  expressly  named  by  him  or  them, 
and  attending  at  his  or  their  request  to  inform 
him  or  them  of  the  nature  and  effect  of  such 
satisfaction  piece  before  the  same  is  signed, 
and  which  attorney  shall  declare  himself,  in  the 
attestation  thereto,  to  be  the  attorney  for  the 
person  or  persons  so  signing  the  same,  and 
state  he  is  witness  as  such  attorney ;  but  any 
judge  at  chambers  shall  have  power  to  make 
an  order  dispensing  with  such  signature  of  the 
plaintiff  or  plaintiffs,  or  their  personal  repre- 
sentatives, under  special  circumstances,  as  he 
mar  think  right ;  and  that  in  cases  where  the 
satisfaction  piece  is  signed  by  the  personal  re- 
presentative of  a  deceased  plaintiff,  he  shall 
prove  his  representative  character  in  such  way 
as  the  Master  may  direct. 
(Signed) 


Denman. 
N.  C.  TindaL 
Fred.  Pollock. 
J.  Parke. 
E.  H.  Alderson. 
J.  Patteson. 
J.  Gurney. 


J.  Williams. 
J.  T.  Coleridge. 
T.  Coltman. 
T.  Erskine. 
R.  M.  Rolfe. 
Wm.  Wightman. 
C.  Cresswell. 


QUESTIONS  AT  THE  EXAMINATION. 

Easter  Term,  1844. 

I.   PRELIMINARY. 

1 .  Where,  and  with  whom,  did  you  serve  your 

clerkship  ? 

2.  State  the  particular  branch  or  branches  of 

the  law  to  which  you  have  principally 
applied  yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 

which  you  have  read  and  studied. 

4.  Have    you   attended  any  and  what  law 

lectures  ? 

II.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE OF  THE  COURTS. 

5.  In  the  prosecution  of  all  civil  actions,  what 

are  the  several  parts  of  a  suit  ? 

6.  What  is  the  business  at  nisi  prius  exclu- 

sively confined  to  ? 

7.  In  what  cases  are  issues  tried  before  the 

sheriff,  and  is  any  nisi  prius  record 
necessary  in  such  cases  ? 

S.  How  are  personal  actions  in  her  Majesty's 
courts  of  law  now  commenced  ? 

9.  What  are  the  objects  of  a  writ  of  dis- 
tringas, when  is  the  writ  resorted  to,  and 
how  is  it  obtained  ? 

10.  By  what  process  are  witnesses  brought  to 

give  evidence  in  courts  of  justice,  and 
how  are  tbey  proceeded  against  for  dis- 
obedience ? 

11.  In  what  cases  can  a  plaintiff  be  called  upon 

to  give  security  for  costs  ? 

12.  How  soon  must  a  plaintiff  declare  after 

the  defendant  has  appeared  ? 

13.  What  is  the  difference  between  interlocu- 

tory and  final  judgment  ? 


14.  How  are  damages  assessed  after  interlocu* 

tory  judgment  on  a  promissory  note  or 
banker's  cheque  ? 

15.  What  is  the  form  of  a  voluntary  nonsuit, 

and  why  is  it  more  eligible  for  the 
plaintiff  than  a  verdict  against  him  ? 

16.  What  step  would  you  take  to  affect  the 

real  estate  of  a  defendant  against  whom 
you  have  recovered  a  judgment,  and 
can  government  stock  funds  or  annui- 
ties of  a  judgment  debtor  be  made 
chargeable  with   the  amount  of  such 

egment  debt  ? 
is  the  nature  of  a  writ  of  attachment  >' 
and  when  it  is  issued  against  the  sheriff, 
to  whom  is  it  directed  ? 

18.  When  a  plaintiff  has  recovered  a  verdict  in 

ejectment,  how  does  he  recover  posses- 
sion? 

19.  Within  what  time  must  all  writs  of  execu- 

tion be  sued  out  after  the  judgment  is 
signed? 

III.  CONVEYANCING. 

20.  Mention  the  different  kind  of  estates  in 

lands,  tenements,  or  hereditaments ;' 
Btate  which  of  them  arise  by  operation 
of  law  and  which  by  the  act  of  the 
parties,  and  explain  their  respective 
natures. 

21.  What  is  waste  ?    State  who  may  not  com- 

mit waste,  and  the  remedies  to  restrain 
1  it. 

22.  Will  a  court  of  equity  in  any  case  restrain 

a  tenant  for  life,  without  impeachment 
of  waste,  from  committing  waste  ?  and 
if  so,  in  what  cases  ? 

23.  What  conveyances  take  effect  by  force  of 

the  statute  of  uses,  and  what  by  the 
common  law  ? 

24.  What  is  an  Interesse  Termini,  and  is  it 

assignable  ? 

25.  Explain  the  nature  of  the  Title  by  Escheat, 

and  when  it  occurs. 

26.  Lands  stand  limited  to  such  uses  as  A 

shall  by  deed  appoint,  and  in  default  of 
appointment,  to  the  use  of  A  in  fee. — 
A,  in  pursuance  of  his  pow$ r,  appoints, 
and  by  way  of  further  assurance  conveys 
to  B  and  C,  and  their  heirs  to  uses : — 
are  the  uses  executed  by  the  statute  of 
uses,  or  do  they  take  effect  in  equity 
only? 

27.  Land  is  devised  by  will,  or  limited  by  deed 

to  A  for  life,  remainder  to  his  right 
heirs;  state  what  estate  A  takes,  and 
mention  the  rule  of  law  which  governs 
the  construction  of  such  limitation. 

28.  What  interest  and  power  does  the  husband 

take  in  and  over  the  following  property 
of  the  wife:  her  freehold  estate,  her 
chose*  in  possession,  her  chattels  real, 
her  ekoses  in  action;  and  what  effect 
has  the  death  of  husband  and  wife,  or 
wife,  on  this  interest  ? 

29.  What  power  of  disposition  has  a  tenant  in 

tail  over  the  entailed  lands,  both  as 
regards  his  own  estate  tail,  and  all  re- 
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maindersover?  and  distinguish  the 
where  there  is  a  protector  of  the  settle- 
ment from  the  case  in  which  there  is  no 
such  protector. 

30.  A  mortgagee  in  fee  dies  intestate  as  to  the 

land  vested  in  him  as  mortgagee,  leaving 
an  infant  heir;  what  steps  must  be 
taken  to  obtain  a  reconveyance  of  the 
legal  estate  from  the  infant  ? 

31.  A  mortgages  land,  of  which  he  is  seised,  to 

B  in  fee,  for  securing  the  payment  of  a 
sum  of  money  covenanted  to  be  paid  by 
A.  A  afterwards  devises  the  mortgaged 
land  to  C.  Is  C  entitled  to  have  the 
mortgaged  debt  discharged  out  of  A's 
personal  estate? 

32.  What  is  the  effect  of  a  judgment  registered 

under  1  Victoria,  c.  110,  upon  the  free- 
hold and  copyhold  estate  of  the  debtor 
at  law  and  in  equity  ?  and  who  are  pro- 
tected by  that  statute  and  the  2  &  3 
Victoria,  c.  11,  against  such  judgments 
in  equity? 

33.  State  the  mode  in  which  a  will  is  required 

to  be  executed  under  the  act  1  Victoria, 
c.  26,  for  the  amendment  of  the  law  re- 
lating to  wills;  and  what  effect  has  a 
codicil,  properly  executed  under  that 
act,  on  a  will  made  previously,  which 
would  have  been  good  as  the  kw  then 
stood,  but  not  so  if  made  after  the  1 
Victoria,  c  26  ? 

34.  An  intestate  dies  without  leaving  a  widow 

or  any  issue,  leaving  nephews,  the  chil- 
dren of  a  deceased  brother  or  sister  of 
the  intestate,  and  great  nephews,  the 
descendants  of  another  deceased  brother 
or  sister  of  the  intestate,  who  are  en- 
titled to  share  in  the  distribution  of  the 
personal  estate  ? 

IV.  EQUITY  AND  PRACTICE  OF  THE  COURTS. 

35.  Is  die  jurisdiction  of  the  courts  of  equity 

distinct  from,  or  concurrent  with,  that 
of  the  courts  of  common  law  ?  and  state 
some  instances. 

36.  What  are  the  principal  matters  in  which 

courts  of  equity  exercise  jurisdiction  ? 

37*  What  is  the  strict  rule  as  to  making  parties 
to  a  suit? 

38.  Is  this  rule  ever  relaxed?  Under  what 
circumstances,  and  to  what  extent  ? 

39*  If  some  of  the  parties  defendants  are  out 
of  the  jurisdiction,  what  is  the  Plain- 
tiff's course  of  proceeding  ?  Will  the 
court  make  a  decree  in  the  absence  of 
such  parties  ? 

40.  In  the  case  of  a  plaintiff  being  out  of  the 

jurisdiction,  what  is  the  course  of  pro- 
ceeding on  the  part  of  the  defendant  ? 

41.  How  do  married  women  and  infants  sue 

in  equity. 

42.  What  are  the  different  modes  in  which  a 

defendant  may  meet  the  case  made  for 
the  plaintiff  in  his  bill?  What  is  the 
effect  of  these  modes  respectively  ? 

43.  What  time  is  allowed  a  defendant  to  appear 

to  a  bill  ? — to  plead  ? — to  answer  ? — to 


44. 
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47. 

48. 
49. 

V. 

50. 

51. 
52. 
53. 

54. 
55. 

56. 

57. 

58. 
59. 

60. 


demur  ? — respectively.  And  is  there 
any  difference  between  the  times  so 
allowed  in  town  and  country  causes  ? 

What  is  the  meaning  of  a  bill  being  taken 
pro  confesso  ?  State  the  practice  in 
procuring  the  order  for  its  being  so 
taken. 

What  is  the  practice  with  regard  to  the 
production  of  books,  accounts,  docu- 
ments, the  possession  of  which  is  ad- 
mitted by  the  defendant?  If  they 
relate  to  other  matters  besides  those 
which  are  the  subject  of  the  suit,  how  is 
the  defendant  protected  from  such  other 
matters  being  disclosed  to  the  plaintiff? 

What  is  the  practice  as  to  a  defendant  an- 
swering the  interrogatories  of  a  Bill? 

Is  a  creditor  who  comes  in  and  proves  his 
debt  before  the  Master  allowed  any,. 
and  what  costs  ?  Is  a  creditor  whose 
debt  does  not  by  law  carry  interest 
allowed  interest  ?  and  if  so,  under  what 
circumstances  ? 

What  are  the  ordinary  cases  in  which  a  re- 
ceiver is  appointed  ?  and  state  any 
special  eases. 

Can  persons  not  parties  to  a  suit  enforce 
obedience  to  an  order  ?  Can  such  obe- 
dience be  enforced  against  them  ? 

BANKRUPTCY,  AMD    PRACTICE  OF    THE 
COURTS. 

Describe  generally  the  objects  of  the  bank- 
ruptcy laws,  and  what  description  of 
persons  are  liable  to  them. 

Enumerate  the  different  acts  of  bankruptcy* 
and  state  that  which  is  now  usually  re- 
sorted to  by  a  trader  in  difficulties. 

When  is  an  assignment  of  all  a  trader's 
effects  an  act  of  bankruptcy,  and  when 
not? 

What  is  the  rule  with  respect  to  the  pe- 
titioning creditor's  debt?  1st,  as  re- 
spects the  nature  of  such  debt ;  2ndlyr 
as  respects- the  amount  of  it  ? 

What  description  of  evidence  is  reauired 
to  prove  the  trading  and  act  of  bank- 
ruptcy? 

How,  and  by  whom,  are  the  official  and 
other  assignees  appointed  ?  and  what  is 
the  effect  of  their  appointment,  as  re- 
spects the  real  and  personal  estate  of  the 
bankrupt  ? 

What  are  the  duties  of  the  official  assignees, 
as   distinguished   from  the    creditors'' 


Does  the  real  and  personal  estate  of  a  bank- 
rupt, situate  in  a  foreign  country,  vest 
in  his  assignees?  Explain  the  general 
rule  of  law  upon  which  the  question  is 
determined. 

What  property  of  the  wife  does,  and  what 
does  not,  pass  to  the  assignees  ? 

Is  the  wife  of  a  bankrupt  in  any,  and  if  so, 
in  what  cases,  entitled  to  a  settlement 
for  her  benefit  out  of  property  of  hers, 
passing  to  the  assignees  ? 

Is  there  any  distinction  between  mortgages 
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of  land  and  mortgages  of  personal  pro- 
perty, as  respects  the  relative  rights  of 
the  mortgagees  and  assignees  ?  and  if 
so,  upon  what  principle  is  such  distinc- 
tion founded? 
61.  Specify  the  different  legal  objections  which 
may  be  made  to  proofs  on  bills  of  ex- 
change, and  other  negociable  instru- 


62.  What  are  the  provisions  of  the  statutes, 

with  reference  to  conveyances  from,  and 
contracts  with,  and  also  payments  by, 
and  to,  a  bankrupt  ? 

63.  By  whom  is  the  bankrupt's  certificate  now 

granted  ?  and  what  is  the  effect  of  it 
when  obtained  ? 

64.  What  is  the  jurisdiction  of  the  court  of 

review  ?  and  in  what  cases,  and  to  what 
tribunal  does  the  right  of  appeal  from 
its  decisions  lie  ? 

YI.  CHIMIN  At.  LAW  AND  PROCEEDINGS  'BE- 
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65. 


66. 

67. 


68. 


69. 
70. 


What  are  the  several  ordinary  modes  of 
prosecution  under  which  criminal  of- 
fenders may  be  brought  to  trial  ?  State 
generally  to  w)iat  class  of  cases  they  are 
respectively  confined. 

What  are  the  functions  of  a  grand  jury  r 

Must  the  grand  jury  examine  all  the  wit- 
nesses whose  names  are  on  the  back  of, 
the  bill? 

By  what  process  can  the  attendance  of  a 
witness  before  the  fraud  jury  be  com 
pelled? 

How  are  peers  tried  in  the  respective  caset 
of  treason,  felony,  and  misdemeanor  ? 

What  means  have  persons  who  are  held  to 
bail,  or  committed  to  prison  for  trial,  of 
ascertaining  upon  what  evidence  they 
have  been  held  to  bail  or  conraritted  ? 

71.  Define  the  offence  of  perjury, 

72.  By  whom  may  a  writ  of  ksims  corpus  be 

issued  ?  and  must  it  be  issued  on  any 
and  what  application  ? 

73.  What  is  the  offence  of  Simony  ? 

74.  Husband  and  wife  are  indicted  together 

with  a  third  party  for  conspiracy;  the 
latter  is  acouitted.  Can  the  two  former, 
or  either  of  them,  be  convicted  ?  Give 
the  reasons  for  your  answer. 

For  what  cause,  how  and  before  whom,  can 
articles  of  the  peace  be  exhibited  ? 

How  may  evidence  abroad  be  obtained  in 
a  criminal  case?  and  is  there  any  differ- 
ence in  that  respect  between  a  British 
colony  and  a  foreign  country? 

What  summary  remedy  is  their  against 
trespassers  in  search  of  game  ? 

What  has  been  substituted  by  the  legtsla 
ture  for  a  voluntary  oath  ?  Before  whom 
Buy  such  substituted  proceeding  be 
taken?  What  is  essential  to  its  validity? 
and  what  offence  is  committed  by  stating 
therein  what  is  untrue  in  any  material 
particular? 

What  are  the  functions  of  the  coroner  and 
of  his  jury  ? 


75. 
76, 


77- 
78, 


79. 


RESULT   OF   THE   EXAMINATION. 

At  the  examination  of  candidates  for  admis- 
sion on  the  roll  of  attorneys  on  Monday,  the 
29th  ult  ninety-six  attended,  of  whom  ninety- 
two  were  passed,  and  four  postponed.  We  un- 
derstand that  the  examination  was,  on  the 
whole  deemed  very  satisfactory.  The  intima- 
tion we  were  enabled  to  give  some  time  ago  has 
had  a  good  effect.  The  examiners  were  Mr. 
Methold,  (one  of  the  Masters  of  the  Common 
Pleas,)  Mr.  Bayley  Mr.  Clarke,  Mr.  Lawford, 
and  Mr.  Pocock. 

The  next  examination  will  probably  take 
place  on  Wednesday  the  5th  of  June. 


ATTORNEYS'  AND  SOLICITORS'  BE- 
NEVOLENT SOCIETY. 


We  understand  that  a  meeting  is  about  to 
be  convened  by  some  of  the  principal  farmhar* 
of  the  Incorporated  Lnw  Society,  for  the  pur- 
pose of  raising  a  fund  far  the  relief  of  aged  or 
infirm  and  indigent  attorneys  and  soBeitor8,and 
abo  for  establishing  schools  for  the  mainte- 
nance and  education  of  the  orphan  children  of 
such  members  of  the  profession  as  may  die  in 
indigent  circumstances. 

The  Law  Charitable  Association  grants  relief 
to  the  widows  and/oannes  of  such  attorneys  and 
solicitors  as  have  practised  in  the  Metropolis, 
and  have  been  subscribers  to  the  Association. 
It  is  now  proposed  to  extend  the  objects  of  this 
association  by  affording  aid  to  attorneys  and 
solicitors,  whose  age  or  infirmity  and  indigence, 
render  them  unable  to  maintain  themselves^ 
and  also  for  establishing  orphan  schools. 

"We  need  not  say  how  mnch  gratification  it 
will  afford  us  (as  in  duty  bound)  to  render 
our  best  services  in  promoting  this  meritorious 
object  We  hope  soon  to  give  an  account  of 
the  conanencensent  of  proceedings  and  the  plan 
proposed,. which  we  are  aware  has  been  long  in 
contemplation. 


LORD  COTTENHAM'S  DEBTOR  AND 
CREDITOR  BILL. 

Lord  Cottenham's  bill  for  consolidating 
the  Bankruptcy  and  Insolvency  Courts — the 
cession  either  voluntary  or  compulsory  of  the 
debtor's  property— the  abolition  of  arrest  on 
final  process,  ana  providing  better  remedies  for 
creditors,  has  been  read  a  second  time  in  the 
House  of  Lords,  with  the  approbation  of  the 
Lord  Chancellor.  There  seems  no  doubt,, 
therefore,  that  it  will  pass  the  Upper  House. 

The  profession  should  consider  what  effect 
the  measure  will  have  on  the  other  projects  be- 
fore parliament  for  the  alteration  of  the  Law. 
The  principle  of  the  bill  is  to  relieve  the  person 
of  the  debtor,  and  secure  his  property  to  the 
creditor. 


10  Attorneys  to  be  Admitted. 

ATTORNEYS  TO  BE  ADMITTED. 

On  the  Last  Day  of  Easter  Term,  pursuant  to  Judges'  Orders. 

Qttttn'S  Vtfit}. 
ClerVs  Name  and  Residence.  Tb  whom  Articled,  Assigned,  $c. 

€hilds,  Robert  Walker,  20,  Goulden  Terrace, 

Islington ;  and  Liskeard .  Christopher  Childs,  Liskeard 

Mitchell,  William,  3,  Sidmouth  Place,  Gray's 

Inn  Road ;  and  15,  Seymour  Place .        •  James  White  Adams,  Marlock 

Trinity  Term. 

Ablett,  William,  23,  Bayham  Terrace,  Camden     George  Truwnitt,  Cook's  Court 

Town John  Bell,  Vine  Street 

Alfred  Goddard,  King  Street,  Cheapside 
Austen,  George,  149*  New  Bond  Street ;  and     Charles  Meredith,  Lincoln's  Inn 

Canterbury Henry  Kingsford,  Canterbury 

Addenbrooke,  Henry,  38,  Sidmouth  Street, 

Gray's  Inn  Road Charles  Bedford,  Worcester 

Ambrose,  Thomas  Henry,  11,  Southampton 

Buildings;  Copford;  and  Germany         .  James  Beaumont,  Lincoln's  Inn  Fields 
Banks,  Richard  William,  34,  Pall  Mall;  and 

Kington Richard  Banks,  Kington 

Brown,  Walter,  24,  Albany  Street,  Regent's 

Park;  and  Sheffield         .        .        .        .  John  Brown,  Sheffield 
Brittin,  Dingley  Askham,  3,  Mylne  Street,     Thomas  Archer,  Ely 

Pentonville      ......       John  Randall,  Inner  Temple 

Blakeway,  Roger  Charles,  Wem  •        •  Henry  John  Barker,  Wem 

Baakett,  Charles  Henry,  2,  Charles  Street, 

Soho  Square Septimus  Smith,  Blandford  Forum 

Batt,  Henry  Squire,  53,  George  St.,  Euston 

Sq. ;  Harrington  Street ;  and  Uxbridge  .  Thomas  Henry  Riches,  Uxbridge 
Biller,  George,  3,  Apollo  Buildings,    East 

Street,  Walworth ;  and  York  Terrace       .  John  Jackson,  Essex  Street,  Strand 
Browett,  Thomas,  Dalby  Terrace;  and  Wil- 
mington Square John  Henseman,  Northampton 

Barret,  Edward  Alexander,  Bradford      •        .  John  Barret,  Bingley 

W.  Barret,  Otley 
Edward  Barret,  Otley 
Burrell,  Edward,  23,  Norfolk  Street,  Strand ; 

Thavies  Inn ;  and  Hunter's  Street   .        .  J.  Swanwick  Hinks,  Wisbech,  St  Peter's 
Charlton,  Cuthbert,  Morpeth  .  Anthony  Charlton,  Morpeth 

Chadwick,  Benjamin,  Brighouse     •        .        .  George  Htgham,  Brighouse 


i/naawick,  Benjamin,  tingnouse     • 
Chipperfield,  Robert  George,    2,    Newman's 
Row,  Lincoln's  Inn  Fields ;  and  Kenton 


Street Thomas  Thorpe  De  Lasaux,  Canterbury 

Collins,  Henry  Ward,  12,  Compton  St.  East, 

Regent's  Square;  Liverpool;  and  Waver- 

tree John  Neal,  Liverpool 

Coles,  William  Gale,  2,  Bedford  Place,  Hamp- 

stead  Road ;  Poole ;  and  Regent's  Place  •  Robert  Heming  Parr,  Poole 
Devonshire,  T.  H.,  jun.,  80,    White  Lion 

Street,  Pentonville J.  W.  Freshfield,  Junior,  New  Bank  Buildings 

Dixon,  Richard  Gater,  Denton  Holme    ,        •  Simon  Ewart,  Carlisle 

S.  Blackman  Lamb,  Reading 
George  Smith,  Golden  Square 
Dickinson,  George,  Upper  Holloway       .        .  Edward  Lawford,  Draper's  Hall 
Dolphin,  John  Porter,  Newcastle-upon-Tyne  .  Joseph  Watson,  Newcastle-upon-Tyne 
Dix,  Thomas,  Newcastle-under-  Lyme  •  John  Ford  Hyatt,  Newcastle-under-Lyme 

Davis,  Henry  Fox,  22,  Cecil  Street,  Strand ; 

Craven  Street;  and  Bristol      .        .        •  Simon  G.  Little,  Bristol 

[This  list  will  be  continued  in  the  next  number.] 
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HorH  Cfruitt  liar. 

[Reported  by  W.  FurxsLLY,  Esq.,  Barritter  at  Law.] 

LUNATIC  ASYLUM. — CHARGE  OF  DEBTS  AND 
ANNUITIES.  —  TENANT  FOB  LIFE  AND 
BBMAINDBRMAN. 

The  rule  of  this  court,  as  between  tenant  for 
life  and  remainderman,  under  a  devise  of 
property  charged  with  debts  and  annuities, 
is,  that  if  the  property  be  of  a  permanent 
nature,  yielding  an  annual  income,  the  tenant 
for  life  is  to  keep  down  the  interest  of  the 
debt  and  pay  the  annuities,  and  the  debt 
itself  is  placed  on  the  corpus  of  the  pro- 
perty, if  the  will  does  not  otherwise  direct. 
Secus,  if  the  property  be  of  a  perishable 
nature,  or  of  limited  duration. 

An  old  established  lunatic  asylum,  producing 
an  average  fixed  annual  income,  and  ten* 
UmUed  in  duration,  is  property  of  such  a 
fixed  permanent  nature  as  to  fall  within 
the  principle  of  the  rule. 

This  was  an  appeal  from  the  Vice-Chan- 
cellor of  England,  and  was  argued  in  February 
and  March,  1843,  by  the  Solicitor- General,  Mr. 
Roupell,  and  Mr.  Heathfield,  for  the  appellants, 
by  Mr.  Tinney  and  Mr.  Forster,  for  parties  in 
the  same  interest ;  and  by  Mr.  Stuart  and  Mr. 
J.  Parker  j  Mr.  Swanston  and  Mr.  Sidebottomj 
Mr.  Burge  and  Mr.  P.  White,  for  several  par- 
ties respectively.  The  facts  of  the  case,  and 
the  tendency  of  the  arguments,  may  be  clearly 
collected  from  the  following  judgment. 

The  Lord  Chancellor. — The  principal  ques- 
tion in  this  cause  is,  as  to  the  mode  in  which 
the  testator's  debts  are  to  be  provided  for; 
whether  they  are  to  be  paid  out  of  the  corpus 
of  the  estate,  or  in  any  way  out  of  the  income 
so  as  to  fall  on  the  tenant  for  life.  That  is  the 
main  question  for  consideration ;  and  it  depends 
on  the  nature  of  the  property  and  on  the  terms 
and  construction  of  the  will. 

The  property  in  question  was  an  old  estab- 
lished lunatic  asylum  at  Hoxton.  The  testator, 
having  been  in  embarrassed  circumstances, 
conveyed  this  property  to  trustees  to  pay  his 
debts,  reserving  to  himself  an  annual  payment 
of  700/.  during  the  continuance  of  that  trust. 
By  his  will  he  charged  his  real  estates  with  the 
payment  of  his  debts,  in  the  event  of  his  per- 
sonalty not  being  sufficient  for  that  purpose, 
and  then  he  disposed  of  the  700/.  a-year,  and 

five  two  legacies,  one  of  300/.  to  Amelia 
mith,  and  another  of  500/.  to  Jonathan  Miles ; 
and  he  also  granted  two  annuities,  one  of  800/. 
to  Amelia  Smith,  and  another  of  100/.  to 
Jonathan  Miles,  his  son.  He  charged  those 
annuities  upon  all  his  property,  and  specifically 
upon  this  concern,  directing  that  they  should 
lie  paid  out  of  the  rents,  issues,  and  profits  of 
all  his  property,  and  of  this  concern ;  and  he 
gave  powers  of  distress  in  the  usual  way.  He 
then  devised  this  concern  and  all  his  property 
to  trustees,  the  defendants  in  this  suit,  Leslie 
and  Barnard,  upon  various  trusts.  The  first 
w,  to  pay  out  of  the  property  his  debts  and 


legacies,  and  for  that  purpose  to  raise,  by  way 
of  mortgage,  not  by  sale  expressly,  the  sum  of 
4000/.  for  that  purpose.  He  probably  con- 
sidered that  4000/.  would  be  sufficient  to  an*- 
swer  the  object.  He  directed  the  trustees  to 
carry  on  the  concern,  and  to  employ  Mr. 
Wastell,  who  had  hitherto  managed  the  con* 
cern,  to  conduct  it,  with  the  same  salary,  and 
in  the  event  of  his  not  choosing  to  do  so,  or 
his  dying,  then  he  directed  that  some  other 
person  should  be  appointed  for  that  purpose. 
lie  directed  the  usual  accounts  of  the  concern, 
as  they  had  hitherto  been  taken,  to  be  con- 
tinued,  and  the  expenses  to  be  provided  for 
out  of  the  profits,  and  the  surplus  to  be  handed 
over  to  the  trustees.  They  were  to  invest  it, 
and  out  of  the  interest  of  the  surplus,  and  out 
of  the  profits  of  the  concern  and  the  rents  and 
issues  of  his  property,  they  were  to  pay  the 
two  annuities,  and  the  surplus  is  given  over  to 
Mr.  Wastell  for  life,  subject  to  certain  annui- 
ties, in  certain  events,  to  bis  own  grand- 
daughters, the  children  of  Mr.  Wastell,  and 
after  the  death  of  Wastell  it  was  to  go  over  to 
the  estate.  I  believe  that  is  the  substance  of 
the  will,  and  of  its  different  provisions. 

Now,  in  the  first  place,  as  to  the  nature  of 
the  property,  and  as  to  the  rule  of  this  court 
with  respect  to  it : — The  rule  I  understand  to 
be  this,  that  where  property  is  of  a  permanent 
character,  yielding  an  annual  income,  in  that 
case  where  it  is  charged  with  the  debts,  and  an 
interest  is  given  for  life  to  an  individual,  and 
the  remainder  over,  in  that  case  the  tenant  for 
life  is  to  keep  down  the  interest  of  the  debt, 
and  the  debt  itself  is  placed  upon  the  corpus 
of  the  estate, — that  is,  where  it  is  property  of 
a  permanent  character;  if  it  is  property  of  a 
perishable  nature,  or  a  property  limited  in  point 
of  duration,  in  that  case  it  would  be  unreason- 
able to  make  such  an  arrangement,  because  it 
would  fall  heavily  on  the  person  in  remainder; 
and  therefore  the  question  for  consideration  as 
to  the  fact  is,  to  ascertain  what  is  the  nature  of 
this  property,  and  whether  it  is  of  a  permanent 
character  or  not.  It  is  an  old  established 
asylum ;  it  yields  a  considerable  profit,  4000/., 
I  think,  a-year,  for  from  the  year  1824  to  the 
year  1836  the  profits  amounted  to  about 
50,000/.,  averaging  about  4,000/.  a-year.  It 
has  gone  on  for  a  long  time  in  that  way,  retro- 
spectively, and  there  seems  no  reason  why  it 
should  not  go  on  in  the  same  way  for  the 
future.  I  consider  it  to  be  property  of  a  per- 
manent nature,  yielding,  not  a  precise  fixed 
annual  income,  but  an  average  annual  income 
of  a  certain  amount,  as  far  as  it  at  present 
appears,  of  about  4,000/.  a-year.  That  I  con- 
sider to  be  the  nature  of  the  property.  It  does 
not  at  all  resemble  the  case,  put  by  Mr. 
Roupell,  of  a  patent  which  expires  at  the  expi- 
ration of  14  years,  or  a  shorter  period,  or  pro- 
perty of  that  nature ;  nor  is  it  of  a  perishable 
nature.  It  goes  on,  as  it  appears  to  me,  just 
in  its  present  shape,  and  no  person  can  exactly 
assign  any  limit  to  its  duration.  I  consider, 
therefore,  the  property  is  of  such  a  description 
as  to  fall  within  the  general  rule  established  by 
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this  court.  The  case  of  Dimes  v.  Scott,*  was 
cited,  but  it  does  not  appear  to  me  to  have  any 
reference  at  all  to  this  case,  except  as  laying 
down  and  stating  the  principle,  such  as  I  have 
elated ;  because  in  Dimes  v.  Scott  there  was  an 
express  direction  to  the  trustees  to  convert  the 
property.  So  far  from  there  being  any  direc- 
tion in  this  case  that  the  property  was  to  be 
converted,  the  trustees  were  directed  to  keep  it 
on  foot,  and  to  carry  it  on  in  the  same  way  in 
which  it  had  hitherto  been  carried  on.  The 
case  of  Dimes  v.  Scott,  therefore,  cannot  be 
cited  against  the  view  I  take.  On  the  contrary, 
as  far  as  the  general  principle  goes,  it  supports 
it.  The  question  here,  however,  turns,  as  far 
a*  I  have  now  stated,  on  the  nature  of  the  pro* 
petty,  and  the  opinion  I  entertain  as  to  its  per- 
manent character,  and  I  think,  under  all  the 
circumstances,  that  I  am  justified  in  assuming 
the  property  ought  to  be  of  this  permanent 
character  so  as  to  fall  within  the  general  prin- 
ciple laid  down  by  this  court. 

The  next  question  is,  as  to  the  construction 
of  the  will ;  whether  there  is  anything  in  this 
will  to  lead  me  to  depart  from  the  usual  course 
in  cases  of  this  kind.  I  have  attended  to  the 
arguments  arising  out  of  the  will,  and  it  does 
not  appear  to  me,  when  I  consider  them  and 
advert  to  the  will  itself  that  they  vary  the  case, 
first  of  all,  there  is  a  provkion  tor  the  payment 
of  the  debts.  The  sum  of  4,000*.  is  to  be 
raised  by  mortgage,  and  not  bv  sale;  the 
mortgage  of  the  freehold  and  the  leasehold 
property.  That  would  fall  upon  the  corpus  of 
the  estate,  and  the  interest  would  be  to  be  kept 
down  by  the  tenant  for  life.  That  was  the 
view,  therefore,  to  the  extent  of  4,000*.,  which 
the  testator  himself  took  as  to  the  manner  in 
which  the  debts  should  be  paid,  and  the  funds 
on  which  they  should  be  chargeable.  It  is 
probable,  therefore,  it  is  fair  to  infer,  that  if  he 
nad  considered  the  4,000*.  not  sufficient  for 
that  purpose,  and  had  thought  it  necessary  to 
add  2,000*.  or  3,000*.  more,  the  disposition 
would  have  been  of  a  similar  character.  The 
observation  was  made  in  the  course  of  the 
argument,  but  it  was  said,  in  answer  to  it,  that 
though  it  had  weight,  it  would  have  had  con- 
siderably greater  weight  if  it  had  been  a  mort- 
gage of  the  whole  concern.  Now,  I  do  not  see 
the  effect  of  that,  and  for  this  reason, — what  is 
the  concern?  A  concern  yielding  an  annual 
profit:  that  is  the  concern.  The  profits  are, 
m  point  of  value,  the  concern.  Now  what  do 
these  profits  arise  out  of  i  The  proceeds,  minus 
the  deductions.  The  mortgage  interest  is  a 
deduction ;  it  is  a  deduction  from  the  profits ; 
a  deduction  from  the  concern;  and  whether 
the  whole  concern  had  been  mortgaged,  or 
only  that  part  which  is  deducted,  the  result 
would  have  been  precisely  the  same.  There* 
fore,  I  do  not  see  the  force  of  that  distinction : 
on  the  contrary,  the  resorting  to  that  distinction 
satisfies  me  that  the  learned  counsel  who  did 
resort  to  it  felt  the  force  of  the  general  argu- 
ment arising  out  of  the  provision  as  to  the 
4,000*.  for  the  debts. 
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There  was  another  observation  that  I  think 
also  was  material  in  that  view  of  the  case, 
which  was  this :  If  the  debts  were  to  be  paid 
out  of  the  income,  and  the  testator  had  antici- 
pated a  large  amount  of  debts,  the  consequence 
would  be,  that  the  first  year's  income,  or  the 
second  year's  income,  according  to  the  amount, 
would  be  entirely  exhausted  by  the  payment 
of  the  debts.  Now  that  never  could  have  been 
intended,  because  he  has  an  express  provision, 
which  he  most  anxiously  guards,  as  to  the 
payment  of  those  annuities.  They  are  to  be 
paid  the  first  quarter  the  parties  take  possession 
after  the  determination  of  the  existing  trusts 
for  the  payment  of  debts.  Now  that  never 
could  have  taken  effect  if  a  large  amount  of 
debt  was  in  the  first  instance  to  be  paid, 
because  the  debt  would  be  the  first  charge,  and 
therefore  this,  which  he  provides  for  so 
anxiously,  the  payment  of  this  annuity,  must 
have  been  postponed  till  the  debts  were  satis- 
fied. Therefore  I  think  that  was  another 
ground  for  supposing  the  testator  did  not  in- 
tend to  depart  from  the  usual  course. 

Then  their  argument  on  the  other  side  was 
to  this  effect : — It  was  said,  there  is  a  salary 
allowed  to  Mr.  Wastell  for  the  management  of 
the  concern,  and  Mr.  Wastell  also  is  to  have 
the  surplus.  Why  give  him  a  salary  if  he  is 
to  have  all  the  surplus  ?  Because,  whether  he 
had  a  salary  or  not,  the  concern  would  have 
been  precisely  the  same, — except  with  this 
view,  that  if  the  debts  were  to  be  paid  out  of 
the  life  estate,  they  might  take  up  two  or  three 
years  of  the  life  estate,  and  during  that  time, 
unless  there  was  a  salary  provided  for  Mr. 
Wastell,  he  might  receive  nothing  for  his  ma* 
nagement;  and  therefore  it  is  fair  to  argue 
that  the  testator  took  this  circumstance  into 
his  consideration,  and  meant  that  the  debts 
should  be  paid  out  of  the  income.  But  I  think 
the  answer  to  that  argument  is  two-fold.  In 
the  first  place,  Mr.  Wastell  does  not  stand 
alone  in  that  stipulation;  it  is  contemplated 
that  other  persons  might  be  employed  for  the 
management  of  the  concern,  and  the  stipulation 
is  general,  not  applicable  to  Mr.  Wastell  alone, 
but  to  any  person  or  persons  who  might  happen 
successively  to  have  the  management  of  the 
concern.  It  is  true,  no  distinction  is  taken  as 
to  Mr.  Wastell,  and  it  is  not  natural  that  such 
a  distinction  should  be  taken.  My  object, 
says  the  testator,  is,  that  the  party  managing 
the  concern,  whoever  it  is,  whether  it  is  Mr. 
Wastell  or  anybody  else,  shall  have  a  salary, 
and  therefore  provision  is  made  accordingly. 
Consequently,  I  do  not  think  there  is  much  in 
that  argument.  But  there  is  another  mode  of 
meeting  the  argument,  which  is  this : — There 
are  various  charges  on  the  property,  on  the 
proceeds;  first  of  all,  there  is  the  interest  of 
the  mortgage,  there  are  these  annuities  to  be 
deducted  out  of  it :  it  is  a  possible  case  that 
there  might  be  no  surplus  at  all.  It  was  im- 
possible for  the  testator  to  guard  against  all 
contingencies;  therefore  it  was  natural  ho 
should  have  said, — at  all  events,  if  the  profits 
fall  ever  so  low,  Mr.  Wastell  for  his  manage- 
ment shall  have  a  fixed  salary.    That,  I  think, 
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is  a  complete  and  satisfactory  answer  to  the 
objection.  It  was  necessary  to  guard  against 
that  contingency;  though  an  improbable  event, 
still  it  was  a  possible  event. 

Then  another  argument,  urged  by,  I  think, 
Mr.  Tmney,  was,  thai  a  greater  part  of  these 
debts  were  simple  contract  debts,  and  that  there 
k  no  interest  on  simple  contract  debts,  and 
therefore  the  tenant  for  life  would  pay  nothing; 
trader  these  circumstances  parties  might  come 
an  the  establishment,  insist  on  payment,  and 
break  it  up:  it  is  impossible  the  testator  should 
have  considered  those  debts  postponed  till  after 
the  death  of  the  tenant  for  life.  The  answer  to 
that  is  this  :  If  they  do  come  upon  the  concern, 
the  trustees  will  feel  it  their  duty  to  provide 
for  the  payment  of  their  debts.  Probably  they 
would  think  it  necessary  to  borrow  money  at 
interest  to  satisfy  those  debts,  to  keep  the 
establishment  alive,  and  to  protect  it.  The 
consequence  then  would  be,  Unit  there  would 
he  interest  payable  in  respect  of  money  so 
borrowed,  and  the  interest  would  fall  on  the 
tenant  for  life.  I  think  that  is  mere  machinery 
in  the  case,  and  does  not  at  all  affect  the 
principle. 

The  result  I  come  to  is  this,  that  the  pro- 
perty is  property  of  such  a  permanent  character, 
yielding  an  average  fixed  income,  as  to  mil 
within  the  general  principle  and  rule  of  this 
court  as  to  property  of  that  kind,  as  between  a 
tenant  for  hfe  and  remainderman;  and  I  think 
Acre  is  nothing  in  the  will  affecting  this  gene- 
ral rule  as  to  that  disposition.  On  the  con* 
trarv,  according  to  my  view,  the  argument 
tends  the  other  way.  On  looking  carefully  at 
die  will,  it  rather  supports,  I  think,  that  view 
of  the  application  of  the  property  to  the  payment 
of  debts  than  otherwise ;  I  think,  therefore,  as 
far  as  relates  to  that  part  of  the  case,  the  deci- 
sion of  the  Vice-Chancellor  was  right. 

Then,  as  to  the  other  point.  It  appears  to 
me  that  there  was  nothing  in  the  other  point 
made,  which  was  this, — that  the  trustees  should 
be  responsible  for  what,  without  their  wilful 
default,  might  have  been  collected.  I  believe 
the  Vice-chancellor  thought,  and  so  it  appears 
to  me,  that  there  was  nothing  to  support  a  case 
of  that  description,  and  that  the  whole  merits 
of  the  case,  as  it  appears  in  all  the  circum- 
stances, will  be  sufficiently  answered  by  re- 
quiring the  executors  in  the  ordinary  and  usual 
way  to  account  for  what  they  themselves  have 
received,  or  what  has  been  received  by  any 
other  person  or  persons  on  their  account,  and 
for  their  use,  and  that  is  in  substance  and  effect 
the  decree.  I  affirm  the  decree ;  therefore  I 
mink  I  must  dismiss  the  appeal,  and  of  course 
with  costs. 

WasteU  v.  Leshe,  and  Carter  v.  Leslie  * 
liken,  February  24, 25,  March  9, 1843 ;  March 

1,  1844.  

IStoIIs  <ffowrt. 
[Reported by  Samuel  Milleb,!?*?.,  Barrister 

at  Law.} 
sraciric   pebfqbmancb — abatement — 

COSTS. 

4.  instituted  a  stmt  for  speuffie  performance 


with  an  abatement  from  the  purchase  money, 
on  the  ground  of  misrepresentation  as  to 
value:  Held,  the  charge  of  misrepresenta- 
tion not  being  substantiatea\  that  he  was  not 
entitled  to  an  abatement ;  but  as  the  defend' 
ant  by  his  answer  showed  an  intention  to 
deceive,  he  was  not  entitled  to  his  costs  of 
the  suit. 

The  biUmthu  case  stated  that  in  the  early 
partof  the  year  1S40>  the  plaintiff  entered  into 
a  treaty  with  the  defendant  for  the  purchase  of 
seven  leasehold  houses  in  the  bill  mentioned, 
but  that  the  treaty  was  not  brought  to  a  con- 
cJasion  till  the  month  of  January  1841,  and 
that  the  defendant  represented  to  the  plaintiff 
that  two  of  the  houses  were  let  at  the  annual 
rent  of  30/.  each,  and  one  at  17/.;  that  imme- 
diately after  such  representation  was  made  to 
him,  he  made  inquiries  of  the  tenants  re- 
specting the  rents  paid  by  them,  and  that 
they  corroborated  the  defendant's  statement; 
but  that  after  entering  into  the  agreement  for 
purchase,  he  discovered  that  the  houses  stated 
to  have  been  let  for  20/.  a  year  each,  were  only 
let  for  14/.  a  year  each  and  the  house  stated  to 
have  been  let  for  17/.  10s.  a  year,  was  only  let 
for  1 6/.  The  bill  prayed  for  an  abatement  from 
the  purchase  money  correspondent  with  the 
diminished  rent,  ana  that  upon  payment  of  the 
balance  after  such  deletion  an  assignment 
might  be  made  to  the  plaintiff. 

The  defendant  by  his  answer  denied  that  he 
ever  made  any  representation  as  to  the  rents  for 
which  the  houses  were  let,  but  stated  that,  in  an- 
swer to  the  plaintiff's  questions,  he  informed 
him  the  houses  were  worth  the  several  annual 
amounts  specified  in  the  plaintiff's  bill,  and 
admitted  that  he  had  instructed  the  tenants,  in 
case  inquiry  should  be  made  as  to  the  rents 
paid  by  them,  to  state  that  they  paid  the  amounts 
specified  in  the  plaintiff's  bill,  as  represented  to 
him  by  the  defendant.  The  defendant,  how- 
ever, excused  himself  for  this  request  to  the 
tenants,  on  the  ground  that  it  was  expected  the 
property  might  he  required  for  a  railroad,  and 
he  wished  the  agents  of  the  company  to  be  in- 
formed the  higher  rents  were  paid. 

No  evidence  was  gone  into  on  either  side. 

Kindersley  and  Steere  for  the  plaintiff. 

Turner  and  Bailey  for  the  defendant. 

The  Master  of  the  Rolls  said,  that  the  bill 
alleged  a  case  of  fraud  and  misrepresentation; 
but  it  did  not  appear  that  any  misrepresentation 
had  actually  been  made.  A  foundation,  how- 
ever, had  been  laid  for  fraud  by  the  defendant, 
for  it  appeared  that  he  had  gone  to  the  tenants 
and  requested  them  to  make  representations  of 
the  houses  being  of  a  certain  value,  and  there- 
fore, as  he  ought  to  have  appeared  in  court 
with  clean  hands,  whereas  a  preparation  was 
made  for  fraud,  although  no  fraud  was  actually 
perpetrated,  he  should  make  a  declaration  that 
the  plaintiff  was  not  entitled  to  any  abatement, 
but  he  should  not  give  costs  on  either  side. 

Salmon  v.  Fendick.    March  18, 1844. 
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titatcn'*  33e*eJ. 
(Before  the  Four  Judges.) 
[Reportedly  Job*  Hammertoe  Esq.,  BarriiUr  at 
Law.] 

STATUTE   OP  LIMITATIONS.— FOREIGNERS. 

The  statute  of  limitation  can  never  begin  to 
run  against  a  plaintiff,  who  is  a  foreigner , 
until  he  comes  into  this  realm.  When  a 
claim  accrued  in  1824,  and  the  plaintiff  re- 
sided in  Calais  ever  since  ;  Held,  the  claim 
was  not  barred  by  the  statute  of  limitations, 
nor  was  it  necessary  that  the  plaintiff  should 
return  to  this  country  so  as  to  enable  kim 
to  bring  this  action. 

The  plaintiff,  a  banker  residing  at  Calais, 
"brought,  an  action  against  tfie  defendant  for  the 
balance  of  an  account.  The  declaration  con- 
tained the  usual  money  counts,  and  the  de- 
fendant, besides  other  pleas,  pleaded  the  statute 
of  limitations.  A  verdict  was  found  for  the 
plaintiff. 

Mr.  Piatt  now  moved  an  arrest  of  judgment, 
on  the  ground  that  the  defendant  was  entitled 
to  a  verdict  on  the  plea  of  the  statute  of  limi- 
tations.   It  appeared  that  the  cause  of  action 
accrued  in  the  year  1824,  and  the  question  was, 
whether,  under  the  circumstances,  the  plaintiff 
being  a  foreigner  residing  abroad,  the  claim 
was  barred  by  the  statfSte  21  Jac.  1,  c.  16,  s.  7. 
That  section  enacts,  "that  if  any  person  or  per- 
sons that  is  or  shall  be  entitled  to  any  such 
action  of  trespass,  detinue,  &c,  be  or  shall  be 
at  the  time  of  any  such  cause  of  action,  given 
or  accrued,  fallen  or  come,  within  the  age  of 
twenty-one  years,  feme   covert,  non  compos 
mentis,  imprisoned,  or  beyond  the  seas ;  that 
then  such  person  or  persons  shall  be  at  liberty 
to  bring  the  same  actions,  so  as  they  take 
the   same  within  such  times  as   are    before 
limited,  after  their  coming  to  or  being  of  full 
age,  discovert,  or  sane  memory,  at  large,  and 
returned  beyond  the  seas,  as  other  persons  hav- 
ing no  such  impediment  should  nave  done." 
When  a  party  is  beyond  the  seas  at  the  time 
the  action  accrued,  the  statute  of  limitations 
does  not  run  till  he  has  returned  to  this  country. 
The  statute  contemplates  a  return  to  this  country 
before  a  party  is  able  to  commence  an  action. 
The  word  return  is  used  in  the  7th  section  of 
the  statute.    A  person  who  has  never  resided 
in  this  country,  and  has  lived  beyond  the  seas 
ever  since  the  cause  of  action  accrued,  cannot 
be  said  to  have  returned,  so  as  to  enable  him 
within  the  statute  to  commence  an  action  for  a 
debt  due  to  him  in  the  year  1824.    The  plain- 
tiff's claim  is  barred  by  the  statute,  unless  he 
brings  himself  within  the  terms  of  the  7th  sec- 
tion.    (Mr.  Justice  Wightman  referred  to  a  case 
of  Strithorst  v.  Gra>me),%  when  the  court  held, 
"  If  the  plaintiff  is  a  foreigner  (as  it  seems  he 
is)  and  doth  not  come  to  England  in  fifty  years, 
he  still  hath  six  years  after  his  coming  into 
England,  to  bring  his  action ;  and  if  he  never 
come  to  England  himself,  he  has  always  a 
right  of  action  while  he  lives  abroad,  and  so 


have  his  executors  or  administrators  after  his 
death.") 

Rule  in  arrest  of  judgment  refused. 
Leveux  v.  Barclay.    Easter  Term,  1844. 


3  Wilsor,  14& 


<8utcn'0  UfcncJ  9radtre  Court. 

{Reported  by  B.  H.  Woomtch,  Ewj,,  BarritUr  at 
Law.] 

ATTORNEYS*  AND  SOLICITORS*  ACT. — AS- 
SIGNMENT OF  ARTICLES. — REGISTRATION 
NUNC   PRO  TUNC. — INDEMNITY  ACT. 

Where  an  assignment  of  articles  of  clerkship 
had  teen  omitted  to  be  registered  within  the 
prescribed  period,  the  court  refused  leave  to 
register  such  assignment  nunc  pro  tune, 
notwithstanding  the  affidavit  in  support  of 
the  motion  stated  that  the  omission  had 
occurred  through  inadvertence  only,  and  the 
existing  Indemnity  Act  does  not  contain  the 
provision  included  in  former  acts,  aiding 
such  omissions, 
Semble,  that  the  Indemnity  Act  ceased  to  pro- 
vide for  such  cases,  in  consequence  of  the 
discretion  vested  in  the  court  since  the6Sf7 
Vict.  c.  73,  s.  9. 
F.  V.  Lee  applied  on  behalf  of  Mr.  Charles 
Cunningham,  for  leave  to  register  the  assign- 
ment of  his  articles  of  clerkship,  nunc  pro  tune* 
He  moved  on  an  affidavit  of  the  due  execution, 
of  the  assignment,  and  also  upon  an  affidavit 
stating  that  the  applicant  was  articled  on  the 
7th  June  1839,  to  Mr.  Charles  Williams,  then 
of  Ely  Place,  London;  that  such  articles  were 
duly  stamped,  and  executed,  and  registered  on 
the  6th  December  1839;  that  he  served  under 
them  until  May  1841,  at  which  time  the  articles 
were  assigned  by  Mr.  Williams  to  Mr.  Gals- 
worthy, of  Ely  Place,  by  indenture  of  the  25th 
May  1841  ;  that  he  has  served  thereunder  from 
that  period  up  to  the  present  time ;  that  upon 
application  to  register  the  assignment  of  his 
articles  on  the  27th  January  last,  he  was  in- 
formed by  the  Master's  clerk  that  the  same 
could  not  be  done  until  after  the  passing  of  die 
Annual  Indemnity  Act;  that  the  Indemnity 
Act  was  passed  on  the  2nd  April  instant,  but 
that  it  contains  no  provision  to  meet  the  case 
of  the  non-registration  of  articles  of  clerkship 
within  the  limited  period  of  six  months,  ana 
the  officer  of  this  court  appointed  for  the  pur- 
pose, has  refused  to  register  the  same ;  that  the 
assignment  of  such  articles  was  omitted  to  be 
registered  by  inadvertence,  and  not  from  any 
improper  motive,  the  applicant  relying  upon  the 
annual  Indemnity  Act  against  any  penalty  or 
disability  in  consequence  of   such  omission* 
The  present  application  was  made  under  the 
8th,  9th,  and  13th  sections  of  the  6  &  7  Vict, 
c  73.  The  13th  section  provides,  that  where  in. 
certain  specified  events,  a  service  of  five  years 
shall  not  be  completed  by  the  clerk  under  one 
contract,  it  shall  be  competent  to  him  to  enter 
into  another  contract  to  serve  during  the  resi- 
due of  the  term,  "  provided  that  an  affidavit 
be  duly  made  and  filed  of  the  execution  of  such 
second  or  other  contract  or  contracts,  within 
the  time  and  in  the  manner  hereinbefore  di- 
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rected,  and  subject*  to  the  like  regulations  with 
respect  to  the  original  contract  and  affidavit  of 
the  execution  thereof/'  The  provision  relating 
to  the  original  contract  referred  to  in  the  fore- 
going section  are  contained  in  the  8  th  and  9th 
sections,  the  former  of  which  enacts  that  an  affi- 
davit of  the  execution  of  the  contract,  &c.  shall 
be  filed  within  six  months  after  the  execution 
of  the  same  with  the  proper  officer,  "  who  shall 
thereupon  enrol  and  register  the  said  contract, 
and  shall  make  and  sign  a  memorandum  of  the 
day  of  filing  such  affidavit  upon  such  affidavit, 
and  also  upon  the  said  contract.  The  9th  sec- 
tion declares  that,  in  case  such  affidavit  be  not 
filed  within  such  six  months,  the  same  may  be 
filed  by  the  said  officer  after  the  expiration 
thereof,  but  the  service  of  such  clerk  shall  be 
reckoned  to  commence  and  be  computed  from 
the  day  of  filing  such  affidavit,  "  unless  one  of 
the  said  courts  of  law  or  equity  shall  otherwise 
order."  Previous  to  the  recent  statute,  the 
practice  upon  the  subject  was  governed  by  the 
22  Geo.  2,  c.  46,  (now  repealed,)  and  by  the 
34  Geo.  3,  c.  14.  The  3rd  section  of  the  for- 
mer act  required  that  within  three  months  after 
the  date  of  the  articles,  an  affidavit  of  their  ex- 
ecution should  be  made  and  filed,  which  affi- 
davit was  to  contain  the  name  of  the  attorney, 
that  of  the  person  bound,  the  places  of  their 
abode,  and  the  date  of  the  contract ;  and  the 
9th  section  of  the  act  rendered  a  similar  affi- 
davit necessary,  and  prescribed  a  similar  course 
where  a  clerk  completed  his  period  of  service 
under  a  second  master.  The  34  Geo.  3,  c.  14,  s. 
2,  provided  that  no  person  should  be  admitted 
an  attorney,  unless  the  indenture  of  clerkship 
should  be  enrolled  or  registered  with  the  proper 
officer  of  the  court,  together  with  an  affidavit 
of  the  time  of  the  execution  of  such  contract 
by  the  clerk ;  and  in  case  the  same  should  not 
be  enrolled  or  registered  within  six  months 
after  the  execution  thereof,  together  with  the 
affidavit  of  the  time  of  execution  of  such  con- 
tract, then  the  service  of  such  clerk  under  such 
indenture  should  be  deemed  to  commence 
from  the  time  of  such  enrolment  or  registry 
onl v,"  &c.  These  enactments  were  imperative, 
and  where  there  had  been  a  neglect  to  comply 
with  the  course  prescribed  by  them,  the  omission 
could  only  be  aided  by  the  acts  of  indemnity 
which  were  passed  annually,  and  which  con- 
tained a  provision  expressly  applicable  to  the 
case  of  clerks  to  attorneys  and  solicitors.  The 
last  Indemnity  Act,  7  Vict.  c.  10,  is  silent  upon 
the  subject,  and  the  words,  "  and  for  the  re- 
lief of  clerks  to  attorneys  and  solicitors  in 
certain  cases,"  are  omitted  from  its  title.  The 
difficulty  in  the  present  case  is,  that  the  new 
act  appears  to  be  prospective,  and  not  to  ap- 
ply to  contracts  entered  into  before  its  enact- 
ment. {Wightman,  J. — Suppose  the  act  did 
apply,  how  would  it  affect  the  question  ?)  Hie 
court  would  then  have  a  discretion  in  the  case. 
In  ex  parte  Joy?  where  the  clerk  had  been 
articled  to  a  second  master,  and  an  affidavit  of 
the  execution  of  the  second  contract  had  not 
been  filed  within  three  months  after  its  execu- 


tion, according  to  the  22  Geo.  2,  c.  46,  s.  9,  an 
application  to  file  it  nunc  pro  tunc  was  refused, 
but  the  provisions  of  that  act  were  imperative, 
and  the  court  now  has  a  discretion.  On  that 
ground,  and  also  inasmuch  as  the  relief  afforded 
by  former  indemnity  acts  is  now  taken  away, 
it  was  submitted  that  the  application  might  be 
granted. 

.  Wiohtman,  J.— It  appears  to  me  at  present, 
that  the  difficulty  will  not  arise  until  the  party 
applies  to  be  admitted.  I  do  not  see  what 
authority  I  have  to  direct  the  assignment  to  be 
registered, 
.    Cur*  ado*  vult. 

Coleridge,  J.  (on  a  subsequent  day)  said : — 
I  am  requested  by  my  brother  Wtghtman  to 
state,  that  an  application  which  was  made  a  few 
days  ago  by  Mr.  Lee,  on  behalf  of  a  gentleman 
named  Cunningham,  for  leave  to  register  the 
assignment  of  his  articles  nunc  pro  tunc,  cannot 
be  granted.  Under  the  former  acts  such  a 
course  was  clearly  impracticable.  The  2nd 
section  of  the  34  Geo.  3,  c.  14,  was  imperative, 
and  allowed  no  discretion,  and  under  22  Geo. 
2,  c.  46,  which  contained  an  equally  stringent 
clause,  my  brother  Patteson  in  ex  parte  Jog  re- 
fused an  application  similar  to  the  present,  on 
behalf  of  a  clerk  who  had  been  articled  to  a 
second  master,  and  had  neglected  to  file  an 
affidavit  within  the  prescribed  period.  But  in 
such  a  case  the  annual  Indemnity  Act  then 
stepped  in  and  afforded  relief.  The  present 
act,  however,  provides  that  the  affidavit  may  be 
filed  by  the  proper  officer  after  the  expiration 
of  the  six  months,  but  the  service  shall  be 
reckoned  to  commence  from  the  day  of  filing 
such  affidavit,  "unless  one  of  the  said  courts 
of  law  or  equity  shall  otherwise  order,"  thus 
conferring  a  power  which  did  not  before  exist ; 
consequently  no  provision  for  such  a  case  is 
made  by  tne  Indemnity  Act  now  in  force. 
The  application  therefore  cannot  be  granted. 
Rule  refused. 

Ex  parte  Cunningham.    Q.  B.  P.  C.    £.  T. 
1844. 
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to  I  Common  Juries. 

Monday,  May  13     ) 

LONDON. 

Tuesday,  May  14  (adjt.  day) ) 

to .  >  Common  Juries. 


Wednesday,  May  15 
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MIDDLK8BX. 

Thursday    .  May  9    Common  Juries. 
sS&y'    ;       }?|Cu«om.«adC«m.Jur. 
Monday  .    .        13    Excise  and  Com.  Jar. 

LONDON. 

Friday  .     .  May  10    To  adjourn  only. 
Tuesday    .  14   Adjouramt.day,com.jur. 

Wednesday  15    Common  Junes. 

The  court  will  sit  at  nine  o'clock* 

sUgal  Valine**  of  ft*  Q&ttfc. 

COMMON   LAW   SITTINGS  IN  BANC. 

Queen's  Bench. — Motions,  the  last  four  days 
of  Term. 

Common  Pleas.— New  trials  the  last  three 
days  of  Term. 

Exchequer  of  Pleas.— Motions  and  new  trials 
the  last  tour  days  of  Term. 

Monday,  6  May. 

Queen's  Bench.— 3rd  Sitting  in  Middlesex. 
Undefended  causes  at  half-past  9. 

Lord  Chancellor. — Appeals. 

Master  of  the  Bolls,  and  Vies  Chancellors.— 
Fleas,  demurrers,  causes,  further  directions, 
and  exceptions. 

Tuesday,  7  Mag. 

Queen's  Bench. — Sittings  in  London. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls. — Petitions  in  general 
paper.  Short  and  consent  causes  at  the  sitting 
pf  the  court. 

Vice  Chancellors. — Pleas,  demurrers,  excep- 
tions, causes,  and  further  directions. 

Wednesday,  8  May. 

Easter  Term  ends. 

Last  day  for  applying  to  set  aside  awards, 
0  &  10  W.  3,  c.  15,  s.  2. 

Motions  for  renewal  of  Attorneys9  certifi- 
cates. 

Lord  Chancellor. — Appeal  motions. 

Master  of  the  Rolls,  and  Vice  Chancellor  of 
England. — Motions. 

Vice  Chancellors  K.  Bruce  and  Wigram. — 
Motions,  &c. 

Thursday  9  May. 

Master  of  the  Rolls. — Short  causes,  after 
swearing  in  the  Solicitors. 

Queen* s  Bench.  —  Special  paper,  new  trial 
paper,  and  judgments. 

Common  Pleas  and  Exchequer.— Sittings  in 
Middlesex,  at  half- past  9. 

Friday,  10  May. 

Queen's  Bench.  —  Special  paper,  new  trial 
paper,  and  judgments. 

Common  Pleas  and  Exchequer. — Sittings  in 
London ;  no  causes  will  be  tried.  The  court 
will  adjourn  to  a  future  day. 

Saturday,  11  May. 
Exchequer.  —  Sittings  in  Middlesex.    Cus- 
toms and  common  juries. 


LAW  BILLS  IN  PROGRESS. 

ftyrase  of  Eerfc*. 
Creditors  and  Debtors. 

[In  Committee.]  Lord  Cottenham. 

Law  of  Patents. 

[For  2d  reading.]  Lord  Brougham. 

Transfer  of  Property. 

[For  2d  reading.]  Lord  Chancellor. 

Tenants9  Permanent  Improvements. 

[In  Select  Committee.]        Lord  Portman. 
Consolidation  of  the  Criminal  Law. 

[For  2d  reading.]  Lord  Brougham. 

Service  of  Common  Law  Process  Abroad. 

[In  Committee.]  Lord  CampbelL 

Bad  in  Error  on  Misdemeanors. 

[In  Committee.]  Lord  Campbell. 


]e}oii*t  of  CoDtstoiti. 
County  Courts. 

[In  Committee.]  Sir  J.  Graham. 

Small  Debt  Courts. 

[For  2d  reading.]  Mr.  Jervis. 

Improved  Proceedings  in  Superior  Courts. 

[In  Committee.]  Mr.  Jervis. 

Poor  Law  Amendment.  Sir  J.  Graham. 

[In  Committee.] 
County  Coroners.  Mr.  Pakington* 

[Waiting  for  Report.] 
Inclosure  of  Commons.  Lord  Woraley. 

[In  Committee  1 5th  May.] 
Masters  and  Servants.  Mr.  Miles 

[In  Committee.] 
Lancaster  Court  of  Chancery. 
Lancaster  County  Court. 

[For  2d  reading.]  Lord  G.  Somerset. 

Ecclesiastical  Courts. 

[In  Committee.]  Sir  Jas.  Graham. 

[There  are  some  other  bills,  not  materially 
affecting  the  profession,  though  bearing  on  the 
law*  for  which  we  refer  to  our  former  lists.] 


THE  EDITORS  LETTER  BOX. 

The  Title  Page,  Table  of  Contents,  and 
General  Index  of  the  last  Volume,  with  the 
remainder  of  the  Digest  of  Cases  will  be  given 
as  speedily  as  possible. 

A  report  of  the  case  of  Bamford  v.  Bamford, 
on  the  separate  property  of  a  married  woman, 
and  restraint  of  alienation,  shall  appear  in  our 
next  number.  It  appears,  however,  that  the 
question  is  to  be  re-argued. 

We  have  printed  all  the  acts  of  this  session 
relating  to  the  law  which  have  yet  received  the 
royal  assent. 

An  article  on  the  Law  of  Estates  has  been 
deferred,  to  make  room  for  the  pressing  matter 
of  this  week,  but  will  shortly  appear,  with  die 
continuation  of  the  series  of  papers  on  Com- 
mon Law  and  Chancery  Practice. 

The  price  of  the  Monthly  Part  for  April, 
containing  four  numbers  only,  is  25.  Bd.,  and 
this  is  all  the  publisher  charged,  but  there 
was  a  mis-print  on  the  cover.  Subscribers 
should  pay  only  for  four  numbers. 

Part  III.  of  the  Analytical  Digest  of  all 
reported  cases  will  be  ready  by  Saturday  next. 


OR, 

JOURNAL   OF   JURISPRUDENCE. 


SATURDAY,  MAY  II,  1844. 


■  ■»"  Quod  megis ad  nqs 
Pertiaet,  et  nsagiie  malum  cat,  agUamtw. 

Hoeat* 


THE  LAW  OF  ESTATES* 
No.  III.* 

OF  INCORPOREAL  HEREDITAMENTS, 

Hkreditamxmts  are  divided  familiarly 
into  corporeal  and  incorporeal  heredita- 
ments. But  the  term  incorporeal  is  not 
of  very  ancient  date,  and  is  not,  we  believe, 
to  be  found  in  Littleton,  bat  Lord  Coke, 
in  a  very  early  page,  recognises  the  dis- 
tinction ,b  and  thus  defines  an  incorporeal 
hereditament.0  Speaking  of  the  word 
tenements,  he  says, "  it  ineludeth  not  only 
all  corporate  inheritances  which  are  or 
maybe  holden,  but  also  all  inheritances 
issuing  out  of  any  of  those  inheritances*  or 
concerning  or  annexed  to,  or  exercisable 
within  the  same,  though  they  lie  not  in 
tenure,  as  rents,  estovers,  commons,  or 
other  profits  whatsoever,  granted  out  of 
land,  or  uses,  offices,  dignities  which  con- 
cern lands  or  certain  places."  But  Lord 
Coke  nowhere  distinctly  enumerates  what 
are  to  be  considered  as  incorporeal  here- 
ditaments, although  in  various  parts  of  his 
Commentary  he  treats  of  the  following 
descriptions  of  property,  not  unusually  so 
considered  :  1.  Advowsons.d  2.  Commons.6 
3.  Ways/    4.  Offices^ 

But  subsequent  text  writers  have  much 
enlarged  this  list,  and  have  treated  of  them 
at  much  greater  length.  Lord  Hale,h  in 
his  Analysis,  enumerates  them  as  follows : 
"  Rents,  services,  tithes,   commons,  and 


*  See  the  previous  articles,  27  L.  O.,  pp. 
402,441. 

fcCo.  Litt.6a,  c  Co.  Iitt.  20  a. 

*  17  b.;  119  b.         •  122  a.  '  56  a. 
<3b.                        *  Hale's  Anal.  48. 
Vol.  xxviii.— No.  844, 


other  profits  in  alieno  sob,  pensions,  offices, 
franchises,  liberties,  villeins,  and  dignities." 
Blackstone*  considers  them  to  be  "  princi- 
pally of  ten  sorts,— -advowsons,  tithes,  com* 
mens,  ways,  offices,  dignities,  franchises, 
corodies  or  pensions,  annuities,  and  rents ;" 
and  Mr.  Cruise11  has  adopted  Blackstone's 
enumeration,  omitting  "corodies  or  pen* 
sions."  Mr.  Fearne'  has  taken  a  wider 
range;  "Incorporeal  hereditaments,'*  he 
says,  "  may  be  divided  into  two  general 
classes,  the  first  comprising  such  real  here- 
ditaments as  consist  of  rights  to  future 
enjoyment  of  lands,  divided  from  the  right 
of  present  possession,  as  remainders  and 
reversions,  together  with  such  mixed  here- 
ditaments as  consist  in  things  issuing  out 
of  lands,  or  to  be  rendered,  paid,  or  done 
by  the  tenants  or  owners  of  lands  in 
respect  to  the  tenure  thereof.  The  other 
class  extending  to  all  the  residue  of  in- 
corporeal hereditaments,  namely,  to  those 
mixed  hereditaments  which,  though  they 
relate  to  lands  or  some  benefit  thereout, 
or  have  a  local  relation,  yet  are  distinct 
from  the  ownership  or  right  of  enjoyment 
of  the  lands  themselves,  or  of  anything  to 
be  paid,  rendered,  or  done  by  the  tenants 
or  owners  of  land  in  respect  of  the  tenure 
thereof."  This  enumeration  has  been, 
adopted  by  Mr.  Sanders,1"  but  has  not 
been  otherwise  generally  followed,  and  is. 
obviously  inconvenient  for  practical  pur- 
poses. There  seems,  however,  two  or 
three    other    matters    which   should   be 


*  Cru.  Dig.  Anal. 


'  2  BL  Cru.  21. 

»  Post.  W.  12. 

»  2  Send.  Us.  &  Tr.  33,  4th  ed. 


18 


T%e  Law  of  Estates. 


enumerated  as  properly  coming  within  this 
description  of  property,  such  as  seignories 
and  manorial  rights,  rights  to  water,  which 
may,  perhaps,  be  classed  under  the  head 
of  ways,  and  rights  to  the  use  of  light. 

It  is  not  our  intention,  in  these  articles, 
to  go  over  the  matter  which  is  to  be  found 
in  elementary  works  of  easy  access,  but 
rather  to  touch  on  some  points  which  are 
not  noticed  in  them,  more  especially  with 
respect  to  recent  decisions. 

One  very  important  alteration  that  has 
been  made  respecting  several  kinds  of  in- 
corporeal hereditaments,  is  made  by  stat. 
2  &  3  W.  4,  c.  71,  intituled  "  An  Act  for 
shortening  the  time  of  prescription  in  cer- 
tain cases." 

By  stat.  1,  no  claim  which  may  be  made 
at  common  law,  by  custom,  prescription, 
or  grant,  to  any  right  of  common  or  other 
profit  or  benefit  to  be  taken  or  enjoy ed  from 
or  upon  land,  except  such  matters  as  by 
the  act  are  afterwards  provided  for,  and 
except  tithes,  rents,  and  services,  shall, 
when  it  has  been  enjoyed  without  inter- 
ruption for  thirty  years,  be  defeated  or 
destroyed,  by  showing  only  that  such  right, 
profit,  or  benefit  was  first  taken  or  enjoyed 
at  any  time  prior  to  such  period  of  thirty 
years;  and  when  taken  and  enjoyed  as 
aforesaid  for  sixty  years,  the  right  shall  be 
deemed  absolute  and  indefeasible,  unless  it 
appear  that  the  same  was  taken  and  en 
Joyed  under  some  deed  or  writing. 

By  s.  2,  no  claim  to  any  way  or  other 
easement,  or  to  any  watercourse,  or  the  use 
-qfany  water,  when  the  same  shall  have 
been  enjoyed  by  any  person  claiming  right 
thereto  without  interruption  for  twenty 
years,  shall  be  defeated  or  destroyed  by 
showing  only  that  such  way  or  other 
matter  was  first  enjoyed  at  any  time  prior 
to  that  period ;  and  after  the  like  enjoy- 
ment for  forty  years,  the  right  shall  be 
•deemed  absolute  and  indefeasible,  unless 
enjoyed  under  some  deed  or  writing. 

By  s.  3,  when  the  use  of  light  for  any 
dwelling-house  or  other  building  has  been 
enjoved  for  twenty  years,  without  inter- 
ruption, the  right  shall  be  deemed  absolute 
and  indefeasible,  unless  enjoyed  under 
some  deed  or  writing. 

By  s.  4,  each  of  the  aforesaid  periods 
shall  be  the  period  next  before  some  suit 
•r  action  wherein  the  claim  or  matter  to 
which  such  period  may  relate  shall  be 
brought  into  question,  and  no  act  shall  be 
deemed  an  interruption  unless  submitted 
to  or  acquiesced  in  for  a  year  after  the 
party  interrupted  had  notice  thereof,  and 


of  the  person  making  or  authorizing  the 


same. 

This  is  an  important  and  useful  statute, 
as  previous  thereto  the  rule  of  the  common 
law  required  an  enjoyment  of  these  incor- 
poreal hereditaments  from  time  imme- 
morial, that  is  to  say,  from  the  reign  of 
Richard  the  First.  So  unjust  a  rule  was 
partly  obviated  by  the  judges  for  a  long 
series  of  years,  leaving  it  to  juries  to  pre- 
sume a  grant  after  a  certain  period  of  un- 
disturbed possession,  usually  twenty  years, 
but  this  presumption  might  have  been 
defeated  by  any  accident  which  supplied 
the  adverse  party  with  the  means  of 
proving  that  at  some  period  subsequent  to 
the  reign  of  Richard  the  First  the  posses- 
sion of  the  right  had  commenced. 

Where  a  right  of  common  had  been  ex- 
ercised by  the  tenants  of  a  farm  for  more 
than  thirty  years  before  action,  except  for 
about  two  years  in   the  middle  of  the 
period,  when  the  landlord  was  in  possession, 
who  had  no  commonable  character.     It 
was  held  that  such  non-user  was  not  an 
"  interruption"   within  the    statute,   and 
that  it  was  correctly  left  to  the  jury  to 
say  whether  the  right  had  been  substan- 
tially enjoyed  for  the  full  period  of  thirty 
years.     Lord  Denman,  C.  J.,  said :  I  think 
the  period  of  thirty  years  was  made  out. 
There  must  be  some  interval  in  the  actual 
enjoyment  of  almost  every  right.     In  such 
cases  I  think  it  must  be  for  the  jury  to 
say  whether  there  has  been  substantially 
the  requisite  enjoyment.     It  is  contended 
that  intermission  for  so  long  a  time  as  a 
year,  at  all  events,  will  vitiate  the  claim. 
But  the  word  in  the  statute  is  "  interrup- 
tion/' and  not  "  intermission."     An  inter- 
mission may  be  explained.      The  question 
here  is,  whether  there  was  not  proof  of  the 
necessary  period,   without    reference    to 
presumption.     Surely,    as    a    matter    of 
proof,  you  may  infer  from  the  enjoyment 
both  before  and  after  the  user,  that  the 
right  was    enjoyed    throughout  the  full 
period.11 

Until  very  recently,  there  was  no  statute 
of  limitations  as  to  advowsons,  but  now,  by 
stat.  3  &  4  W.  4,  c.  27,  8  30,  it  is  enacted, 
that  no  advowson  shall  be  recovered  after 
three  incumbencies,  occupying  a  period  of 
sixty  years'  adverse  possession;  incum- 
bencies after  lapse  are  to  be  reckoned 
within  the  period,  but  not  incumbencies 
after  promotion  to  bishopricks,  (s.  31); 
and  no  advowson  shall  be  recovered  after 

»  Carr  v.  Foster,  a  Gale  &  Dav.  763. 
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100  jean9  advene  possession,  although 
three  incumbencies  have  not  elapsed, 
(s.  33.)  Further,  by  stat.  2  &  3  W.  4,  c. 
100,  certain  alterations  are  made  as  to  the 
time  required  in  proving  claims  of  modus 
decmandi)  or  exemption  from  or  discharge 
of  tithes. 

The  well-settled  rule  as  to  rights  of 
water  is,  thdXprimd  facie  the  proprietor  of 
each  bank  of  a  stream  is  the  proprietor  of 
half  the  land  covered  by  the  stream ;  but 
there  is  no  property  in  the  water.  With- 
out the  consent  of  the  other  proprietors 
who  may  be  affected  by  his  operations,  no 
proprietor  can  either  diminish  the  quantity 
of  water  which  would  otherwise  descend  to 
the  proprietor  below  him,  nor  throw  the 
water  back  upon  the  proprietor  above ;  and 
every  proprietor  who  claims  a  right  either 
to  throw  the  water  back  above  or  to  di- 
minish it  below,  must  either  prove  an 
actual  license  or  grant  from  the  other  pro- 
prietors, or  an  uninterrupted  enjoyment  of 
twenty  yean,  which  will  afford  a  presump- 
tion of  a  grant,0  and  this  is  now  within  the 
terms  of  the  prescription  act. 

The  right  to  pews  or  seats  in  a  church 
may  be  claimed  as  appurtenant  to  a  mes- 
suage within  the  parish,  either  by  grant 
from  the  bishop,  and  is  called  a  faculty,  or 
by  prescription  and  from  long  uninter- 
rupted usage :  a  faculty  may  be  presumed, 
though  tl\e  usage  appears  to  have  com- 
menced within  time  of  memory.  Where 
no  such  title  can  be  made,  the  right  of 
sitting  is  purely  of  ecclesiastical  cogni- 
zance^ 

THE  STATE  OF  THE  BUSINESS 
IN  CHANCERY. 

We  have  repeatedly  stated  that  the 
business  in  the  Court  of  Chancery  had  ma- 
terially declined ;  of  course  we  could  have 
no  party  or  personal  motives  in  making 
this  statement,  but  it  is  obviously  a  very 
important  one,  and  its  causes  require  in- 
vestigation. Among  them  must  be  named 
the  effect  of  the  Chancery  Orders  of 
Michaelmas  1842.  We  are  far  from  say- 
ing that '  these  are  the  only  cause ;  but  it 
will  be  seen  that  since  they  have  been  in 
operation,  that  the  decline  has  been  more 
rapid  than  previously.  Jt  must  be  clear  to 
every  one,  that  the  whole  profession,  both 

2  Stewart's  BL,  p.  37,  3rd  ed. 

Mamwaring  v.  Giles,  5  B.  &  A.  356; 
Byerley  v.  Wmdns>  6  B.  &  C.  1.  Burt.  Comp. 
434. 


barrister  and  solicitor,  must  suffer  under 
these  circumstances,  but  if  they  were  the 
only  sufferers  they  might  expect  but  little 
sympathy ;  but  it  is  the  public— it  Is  the 
suitor  who  is  most  aggrieved  by  being  de- 
prived of  the  benefit  of  a  court  of  equity 
in  this  country,  by  the  large  fees  which 
are  levied  and  the  ruinous  delays  which  are 
permitted  by  the  present  state  of  the 
Masters  office.  To  both  of  these  points, 
but  more  especially  the  latter,  we  shall 
shortly  return;  at  present  we  shall  content 
ourselves  with  proving,  that  according  to 
appearances  the  business  of  the  court  had 
greatly  decreased.  The  following,  we 
believe,  will  be  found  to  be  a  correct 
account :- — 

Number  of  causes  remaining  for  hearing  be- 
fore each  of  the  Judges  of  the  Court  of 
Chancery,  on  the  1 1th  day  of  January  in 
each  of  the  years  1838,  1839,  1840,  1841, 
1842  and  1843. 

1838. 
Lord  Chancellor's  Court  ....  315) 
The  Roll's  Court 303  i 

1839. 
Lord  Chancellor's  Court  ....  473  { 
The  Roll's  Court 257  S 

1840. 
Lord  Chancellor's  Court  ....  575 ) 
The  Roll's  Court 203  J 

1841. 
Lord  Chancellor's  Court* .    .    •    .511) 
The  Roll's  Court 126} 

1842. 
Vice-Chancellor  of  England's  Court  146  V 
Vice-Chancellor  Knight  Bruce  .    .    67  f 
Vice-Chancellor  Wigram  .    ...    84  ( 
The  Roll's  Court 134} 

1843. 
Vice-Chancellor  of  England's  Court 
Vice-Chancellor  Knight  Bruce  .    . 
Vice-Chancellor  Wigram .    .    .    . 
The  Roll's  Court 


618 


730 


778 


637 


431 


49) 
40  f 
3l( 

87) 


207 


In  all  the  Courts 


1844. 


ISO 


CONSOLIDATION  OF  THE  CRIMI- 
NAL LAW. 


A  bill  of  unusual  length  has  been  pre- 
sented to  the  House  of  Lords  by  Lord 
Brougham,  the  object  of  which  is  to  amend 
and  consolidate  the  criminal  law.  The 
6rst  section  proposes  to  enact,  that  the 
schedule  to  the  act  shall  be  deemed  parcel 
of  the  act,  and  that  the  whole  twenty-four 


•  The  two  additional  Vice-Chancellors  were 
appointed  and  commenced  hearing  causes,  &c». 
in  Michaelmas  Term,  1841. 
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-  chapters  of  the  same,  and  the  whole  sixty- 
*  two  sections  of  the  chapters,  and  the  whole 
thousand  and  twenty-four  articles  of  the 
said  sections,  and  the  headings  thereof,  and 
the  numbers  thereof  respectively,  shall  all 
be  deemed  and  taken  to  be  enacted  by  this 
act,  as  if  each  and  every  of  the  said  chap* 
ters,  sections,  articles,  headings,  and  num- 
bers, had  been  expressly  and  in  terms 
therein  recited,  with  the  usual  words  and 
with  usual  forms  of  enactment,  or  declara- 
tion, or  proviso ;  and  that  from  the  passing 
of  this  act,  every  one  guilty  of  any  offence 
described  in,  or  defined  by  the  schedule, 
shall  be  liable  to  such  punishment  as  is 
there  appointed  in  respect  of  such  offence; 
and  by  the  second  section,  it  is  proposed 
to  be  enacted,  that  no  person  shall  after 
the  passing  of  this  act,  be  liable  to  prose- 
cution by  any  indictment  or  information, 
in  respect  of  any  offence  not  included  in 
the  said  schedule. 

The  schedule  is  called   "  Schedule  of 
Crimes  and  Punishments,*'  and  is  divided 
into  the  chapters,  sections,  and  articles 
mentioned  in  the  act.     These  are  in  fact 
taken  from  the  Reports  of  the   Criminal 
Law  Commissioners,  and  consist  of  their 
recommendations.    It  is  obvious  that  the 
whole  of  these,  running  to  more  than  two 
hundred  pages,  we  cannot  undertake  to 
print.     We  need  not  say,  however,  that 
this  is  a  most  important  measure,   ap- 
parently introduced  with  the  concurrence 
of  her  Majesty's  government,  and  demand- 
ing from  the  legislature  and  the  profession 
its  utmost  attention.  It  will  itself,  if  passed 
into  law,  fbrrn  a' consfderable  part  of,  and 
is  the  first  great  step  to  that  general  di- 
gest and  consolidation  of  the  law  which  we 
have   long  advocated   and  recommended 
as  practicable.  In  would  seem  by  the  bill  to 
be  proposed,  that  this  great  body  of  law 
should  come  into  .  force  on  Hie  first  of 
August  next.     We  cannot  think,  however, 
that  this  will  be  possible.     However  well 
disposed  we  may  be  to  agree  to  the  recom- 
mendations of  the  Criminal  Law  Commis- 
sioners, it  appears  to  us  that  the  proper 
course  will  be  to  disperse  the  bill  as  widely 
throughout  the  country  as  possible,  but 
not  to  attempt  to  carry  it  into  law  until 
the  next  session. 


ment  or  information  for  offence  not  in 
schedule; 

III.  But  offender  not  exempt  in  respect  of  of- 
fences created  by  certain  statutes,  nor  from 
proceedings  for  penalties  or  certain  pro- 
ceedings before  magistrates,  &c. 

IV.  Offences  committed  before  1st  August 
1844,  &c.  punishable  as  if  this  act  had  not 
been  passed. 


The  bill  is  intituled  "  An  Act  to  amend  and 
consolidate  the  Criminal  Law  of  England,  so 
far  as  relates  to  the  definition  of  indictable 
Offences  and  the  Punishment  thereof.''  It 
recites  that  it  is  expedient  that  the  laws  now  in 
force  for  the  punishment  of  indictable  offences, 
whether  treasons,  felonies,  or  misdemeanors, 
should  be  arranged  and  consolidated  in  one 
statute,  defining  the  said  offences,  and  specify- 
ing the  punishments  due  to  the  same,  to  the 
end  that  the  said  laws  may  be  the  better  under- 
stood, the  more  fully  obeyed  by  the  subjects  of 
the  realm,  and  the  more  completely  enforced  : 

It  is  therefore  proposed  to  enact,  1.  That 
the  schedule  in  this  act  annexed  shall  be 
deemed  and  taken  to  be  parcel  of  this  act,  and 
that  the  whole  twenty-four  chapters  of  the 
same,  and  the  whole  sixty-two  sections  of  the 
said  chapters,  and  the  whole  thousand  and 
fifty-four  articles  of  the  said  sections,  and  the 
headings  thereof,  and  the  numbers  thereof 
respectively,  shall  all  be  deemed  and  taken  to  be 
enacted  by  this  present  act,  as  if  each  and  every 
of  the  said  chanters,  sections,  articles,  headings* 
and  numbers  had  been  expressly  and  in  terms 
herein  recited,  with  the  usual  words  and  in  the 
usual  forms  of  enactment,  or  declaration  or 
proviso,  as  the  case  may  be;  and  that  from  the 
passing  of  this  act  every  one  guilty  of  any 
offence  described  in  or  defined  by  the  said 
schedule  shall  be  liable  to  such  punishment 
as  is  therein  appointed  in  respect  of  auxh 
offence. 

2.  That  no  person  shall,  after  the  passing  of 
this  act,  be  liable  to  prosecution  by  any  indict- 
ment or  information  in  respect  of  any  offence 
not  included  in  the  said  schedule. 

3.  That  nothing  herein  contained  shall  ex- 
empt any  offender  from  prosecution  by  indict- 
ment or  information  in  respect  of  any  offence 
not  capital  created  by  any  private,  local,  or 
personal  statute,  or  from  any  proceeding  by 
information  or  otherwise  to  recover  or  enforce 
any  pecuniary  penalty  or  specific  forfeiture  by 
virtue  of  any  statute,  or  from  any  proceeding 
in  which  any  magistrate  or  commissioner  is  or 
shall  be  empowered  to  exercise  any  summary 
jurisdiction  without  trial  by  jury. 

4.  That  as  regards  any  offence  perpetrated 
before  the  first  day  of  August  in  the  present 
year  one  thousand  eight  hundred  and  forty- 
four,  and  also  as  regards  any  offence  in  part 

I.  The  schedule  to  this  act  annexed  to   be  I  perpetrated  by any  act  done  before  that  Say, 

deemed  part  thereof,  and  the  whole  of  the  and  wn,<=h  shall  be  completed  or  consummated 
chapters,  sections,  articles,  headings,  and  on  ?'  «**  "■*.*■*  tH  oft?d«r  *h*&  be 
numbers  to  be  taken  as  enacted  thereby,      pumshabte  as  if  this  act  had  not  been  passed. 

II.  No  person  liable  to  prosecution  by  indict-'  — 
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Sec.l. 

"a. 
:3. 

(Chap. 
Seel. 


8CHEDULB   OF  CRIMES   AND  PUNISHMENT8. 

Chap.  I.  Preliminary  Declarations  and  En- 
actments, 

r>« e    ' 

^^ivoo  ui  crime 

Of  incapacity  to  commit  crimes,  and  of 

duress  and  coercion 

Of  criminal  intention 

.<¥  criminal  agency  and  participation. 

II.  Treason  and  other  offences  against 
thejstate. 

Treason 

2.  Misprision  of  treason 

3.  Offences  against  the  Queen's  person, 
authority,  or  government,  or  against 
the  constitution,  inferior  to  treason 

4.  Offences  .relating  to  the  election  of 
.members  gf  parliament  or  of  bodies 

pontic 

Illegal  petitioning 

Offences    relating   to 
Bary 

Offences  relating  to  prisoners  of  war 

Offences   relating    to    service    under 
foreign  powers 

Unlawful  arming 

Unlawful  combinations  and  confedera- 
cies 

Libels  on  foreign  dignitaries 

Scandalum  magnatum. 

III.  Offences  against  religion  and  the 
Established  Church. 


6. 

7. 
8. 

9. 
10. 


the   army  and 


Jl. 
12. 

Crap. 

Sec.  1. 


Offences-  against  God  and  the  christian 
religion 

2.  Offences  against  theEstablished  Church 

3.  Disturbing  rehgMus  assemblies 

4.  Profanation  of  Sunday  and  other  holy 

days. 
-  4/KAP.  IV.  Offences  against  the  executive  power 

generally. 
48ec.  1.  Prefatory  articles 

2.  Omissions  to  discharge  public  duties 

3.  Direct  obstructions  of  the  executive 

power 

4.  Offences  relating  to  the  sale  of  offices 

and  bribery  of  officers 

5.  Abuses  of  the  executive  power 

6.  Deceits  on  public  officers. 

Chap.  V.  Offences  against  the  administration 

of  justice. 
Sec.  1.  Contempt  against  courts  of  justice 

2*  Offences  by  and  concerning  judicial 
and  other  officers  of  justice 

3.  Offences  by  and  concerning  jurors 

4.  Offences  by  and  concerning  witnesses 

5.  Offences  by  other  persons  tending  to 

defeat  or  pervert  justice. 

Ovap.  VI.  Offences  against  the  pnbUe  peace. 

Chap.  VII.  Offences  relating  to  the  coin,  and 
to  bullion  and  gold  and  sitter  plate. 

CnAp.  VIII.  Offences  relating  to  the  public 
property,  revenue,  and  funds. 

Seel.  Offences   relating  to  public   chattels, 
funds,  monies,  and  securities 
2«  Offences  relating  ta vessels  of  war,  pub- 
lic stores,  and  their  places  of  deposit 


3.  Offences  by  officers  of  the  customs  or 

excise 
a.  Obstructions  of  revenue  officers,  and 

"&»ices  connected  with  smuggling 

5.  Offences  relating  to  tne  ^u^.. 

6.  Offences  relating  to  the  stamp  duties 

7.  Offences  relating  to  the  excise  duties 

8.  Offences  relating  to  the  army  and  nary, 

pay,  pensions,  and  prize  money 

9.  Frauds  concerning  the  first  fruits  and 

tenths  of  spiritual  livings. 
Chap.  IX.  Offences  against  the  law  of  marriage. 
Chap.  X.  Offences  against  public  records  and 

registers. 
Chap.  XI.  Offences  against  pubkc  morals  and 

decency* 

Chap.  XII.  Offences  an***4  '  *Z       .lrt 
f!w*n   vt*»-  *  „  — .~*  puoixe  health* 

1 jvui.  Common  nuisances. 

Chap.  XIV.  Offences  relating  to  trade,  cam* 

merce,  and  public  communication. 
Sec.  1.  Fraudulent  bankruptcy  and  insolvency 

2.  Offences  relating  to  negotiable  secu- 
rities 

3.  Offences  against  trade 

4.  Offences  relating  to  particular  trades 

5.  Offences  relating  to  the  conveyance/ of 
goods,  merchandise,  or  passengers 

6.  Offences  relating  to  post  letters 

7.  Offences    relating    to    Mediterranean 
passes. 

Chap.  XV.  Homicide  and  other  offences  against 
the  person. 

Sec.  1.  Of  what  homicide  the  law  takes  cogniz- 
ance 

2.  Murder 

3.  Manslaughter 

4.  Self-murder 

5.  Other  offences  against  the  person. 
Chap.  XVI.  Libel. 

Chap.  XVII.  Offences  against  the  habitation. 
Sec.  1.  Burglary 

2.  Arson. 
Chap.  XVIII.  Fraudulent  Appropriations. 
Sec.  1.  Theft,    and  other  offences  connected 
therewith 

2.  Robbery  and  stealing  from  the  person 

3.  Extortion  by  threats 

4.  Obtaining  money  by  false  pretences 

ft.  Cheats  and  other  like  fraudulent  prac- 
tices 

6.  Embezzlement 

7.  Receiving  or  otherwise  unlawfully  deal- 

ing with  property  stolen,  embezzled, 
or  wrongfully  obtained 

8.  General  provision  relating  to  members 

of  banking  copartnerships. 

Chap.  XIX.  Piracy,  and  offences  connetted 
tits*  the  sine  trade. 

Chap.  XX.  Makeioms  injuries  to  property. 

Chap.  XXI.  Forgery  and  other  offenses  eon* 
nected  therewith. 

Chap.  XXII.  Illegal  solicitations,  conspiracies, 
attempts,  and  repetitions  of  offences. 

Chap  XXFII.  Definitions  of  terms  and  expla- 
nations. 

Chap.  XXIV.  Chapter  ef  JtoM&fefr 
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DELAYS   IN  THE   MASTERS' 
OFFICES  IN  CHANCERY. 

'  To  the  Editor  oft  he  Legal  Observer. 

Sir, — The  unhappy  suitors  of  the  Court 
of  Chancery  are  doomed  to  a  tedious  and 
expensive  transit  through  the  Master's 
offices.  They  naturally  inquire  whether 
there  is  any  chance  of  their  grievances  re- 
ceiving that  small  portion  of  attention 
which  might  afford  them  a  prospect  of 
alleviation.  At  present  there  seems  to  be 
£~ea,t  difficulty,  without  the  most  stringent 
inquiry,  in  tracing  the  ?v>'«?  which  all 
must  admit,  to  their  source.  On  the  one 
hand,  if  you  talk  to  a  Master,  he  will  tell 
you  that  he  is  always  ready  to  grant  war- 
rants  and  to  proceed  upon  them,  but  that 
the  parties  will  not  attend,  so  that  the 
blame,  if  any,  rests  with  the  solicitor.  The 
solicitor,  on  the  other  hand,  will  tell  you 
that  he  can  never  obtain  a  warrant  without 
waiting  a  week,  and  sometimes  longer,  and 
that  it  frequently  happens,  so  long  a  time 
elapses  after  a  warrant  has  been  attended 
and  a  matter  partly  proceeded  with,  before 
another  step  can  be  taken,  that  the  Master 
has  wholly  forgotten  what  has  been  done 
on  a  preceding  warrant,  and  is  obliged  to 
have  the  business  of  the  former  warrant 
repeated.  Now  it  is  not  for  me  to  de- 
termine where  the  blame  rests,  or  whether 
blame  is  imputable;  but  it  cannot  be 
denied  that  the  mode  in  which  business  is 
conducted  in  the  Master's  offices  is  pro- 
ductive of  loss  and  misery  to  an  incalcu- 
lable extent ;  and  in  order  to  prepare  the 
way  for  redress,  I  would  submit  the  fol- 
lowing course  :— 

Let  a  parliamentary  committee  be  ap- 
pointed to  inquire  into  the  number  of 
causes  that  have  been  six  months,  or  up- 
wards, in  the  Master*'  offices,  and  the 
number  and  dates  of  the  warrants  taken 
out  in  each  cause,  the  business  transacted 
at  each  warrant,  and  the  estimated  expense 
of  the  proceedings  since  the  causes 
reached  the  Master's  office.  With  the 
materials  furnished  by  this  inquiry,  a  judg- 
ment might  be  formed  as  to  how  far  it 
would  be  desirable  to  make  it  compulsory 
on  the  Master  to  proceed  in  all  cases  de  die 
in  diem.  Properly  speaking,  parties  should 
be  at  all  times  prepared  with  their  evidence 
at  the  hearing,  and  therefore  they  should 
be  ready  at  once  to  produce  it  before  the 
Master,  instead  of  being  allowed  —  first,  a 
month  or  two  to  bring  in  affidavits,  and 
then  further  long  intervals  for  producing 


affidavits  in  reply,  rejoinder,  and  in  every 
other  irregular  mode  that  can  be  sug- 
gested. 

The  Chancellor  of  Ireland  lias,  I  be- 
lieve, ordered  that  the  Masters  there  shall 
proceed  de  die  m  diem  ;  and  although  at 
first  it  might  be  inconvenient  to  make  this 
the  universal  practice,  still,  as  it  is  quite 
certain  the  judge  who  hears  the  cause 
could  form  a  pretty  accurate  notion  whe- 
ther the  proceedings  before  the  Master 
were  likely  to  be  of  such  a  nature  as  to- 
admit  of  his  proceeding  de  die  in  diem;  h 
would  be  a  great  step  towards  improve- 
ment if  there  were  a  rule,  that  in  the 
order  of  reference  it  should  be  stated* 
whether  the  Master  should  or  not  proceed 
de  die  in  diem. 

A  Constant  Reader. 


FIRST  REPORT  FROM   SELECT  COM- 
MITTEE ON  JOINT  STOCK 
COMPANIES.    1844. 

Your  Committee  have  agreed  to  the  follow- 
ing Resolutions,  and  have  embodied  in  them 
their  views  of  the  principal  provisions  of  which, 
they  are  now  prepared  to  recommend  the  adop- 
tion for  the  improvement  of  the  law. 

Resolutions. 
Registration  of  all  Joint  Stook  Companies,  fu- 
ture and  existing. 
1.  That  in  order  to  prevent  the  establishment 
of  fraudulent  companies,  and  to  protect  the- 
interests  of  the  shareholders  and  of  the  public, 
it  is  expedient  that  all  Joint  Stock  Companies 
(other  than  Banking  Companies)  for  commer- 
cial purposes,  whether  future  or  already  formed, 
be  registered  in  an  office  to  be  appointed  for 
that  purpose. 

Future  Companies. 
3.  That  the  registration  of  future  companies- 
be  made — (1.)  Provisionally,  before  the  public 
announcement  of  the  company,  or  the  doing  of 
any  public  act  by  it;  and  (2.)  Absolutely  or 
completely,  on  the  full  formation  thereof. 

3.  That  on  such    provisional   registration,, 
such  future  companies  do  register  the  principal 
particulars  thereof;  such  as— 
The  name  and  business  or  purpose  of  the 

company : 
Its  place  of  business,  and  every  branch  office^ 

or  agency  appointed  or  contemplated  : 
The  names  ana  addresses  of  its  promoters  p 
and  also,  as  the  case  may  be,  the  names- 
and  addresses  of  its  provisional  directors, 
of  its  provisional  officers,  and  of  its  sub- 
scribers: 
And  any  prospectus  or  circular  issued  or  in- 
tended to  be  issued. 
And  so  from  time  to  time  until  complete  regis- 
tration, any  addition  to  or  change  in  such  par- 
ticulars. 

And  that  if  any  such  company  intend  to  seek 
for  incorporation  by  act  of  parliament,  or  hjr 
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chaffer,  otherwise  than  under  the  Letters  Pa- 
tent Act,  the  promoters  thereof  do  upon  provi- 
sional registration  make  a  declaration  to  that 
effect;  and  that  they  do  also  register  such  no* 
tices  of  the  intention  to  apply  to  Parliament  for 
an  act  of  incorporation,  as  are  required  by  the 
-standing  orders  of  either  House  of  Parlia- 
ment to  be  inserted  in  the  London  Gazette,  or 
other  newspaper,  such  registration  being  made 
at  or  within  the  period  prescribed  for  such  in- 
sertion by  such  orders. 

And  that  if  a  company  be  intended  to  be  es- 
tablished by  letters  patent,  or  charter,  in  pur- 
suance of  the  Letters  Patent  Act,  it  do  also  re- 
aister  a  reference  to  the  London  Gazette,  in 
which  the  application  for  letters  patent  or 
charter  is  announced. 

4.  That  on  the  absolute  or  complete  registra- 
tion, such  future  companies  (except  companies 
incorporated  by  act  of  parliament,  or  by  char- 
ter, otherwise  than  under  the  Letters  Patent 
Act)  do  register  the  principal  particulars  there- 
of; such  as — 

A  copy  of  every  prospectus  or  circular  ad- 
dressed to  the  public : 
A  copy  of  the  deed  of  settlement,  subscrip- 
tion contract,  or  other  such  instrument : 
The  business  or  purpose  of  the  company,  and 

its  place  of  business : 
The  amount  of  its  nominal  capital,  and  the 

proportion  paid  up : 
Hie  total  number  of  shares,  and  the  amount 

of  each  share : 
The  names,  addresses,  and  occupations  of 
h»  members,  with    the  shares  held  by 
each: 
The  names  of  directors,  trustees,  patrons, 
auditors,  and  all  other  officers  of  the  com- 
pany, with  their   occupations    and   ad- 
dresses, and  a  written  consent  of  accep- 
tance of  office  by  each : 
And  such  other  like  particulars  as  may  upon 
•consideration  appear  to  be  requisite. 

And  that  if  a  company  be  established  by 
fetters  patent,  or  charter,  in  pursuance  of  the 
Letters  Patent  Act,  it  do  also  register  a  copy  of 
■such  letters  patent  or  charter. 

And  that  provision  be  made  for  the  return  of 
-any  changes  in  the  particulars  so  required  for 
such  complete  registration. 

5.  That  in  respect  of  such  registrations, 
-whether  provisional  or  absolute,  a  certain 
charge  be  made ;  and  that  in  respect  of  other 
registrations,  the  charge  be  made  by  way  of 
fee,  proportionate  to  the  expense  computed  to 
be  occasioned  thereby  to  the  office,  such  fees 
being  from  time  to  time  appointed  by  the 


^treasury* 
6.  That 


6.  That  for  enforcing  such  registration,  it  is 
expedient  to  provide  that  any  future  company 
not  registered  shall  not  be  lawful. 

7.  That  in  order  to  prevent  jobbing  in  shares 
of  non-registered  companies  and  other  com- 
-panies  in  an  immature  state,  no  allotment  of 
shares  -have  any  legal  effect  till  the  company  be 
provisionally  registered ;  and  all  sales  or  trans- 
fers of  shares  be  prohibited  till  the  company 
be  completely  registered. 


8.  That  due  provision  be  made  for  defining 
and  declaring  the  duties  of  the  several  officers 
of  the  company,  to  such  extent  at  least  as  is 
usually  provided  by  acts  of  parliament  and 
charters  for  the  incorporation  of  companies; 
that  the  remedies  of  shareholders  against  di- 
rectors, for  abuse  and  excess  of  their  functions, 
be  declared  and  facilitated ;  and  that  generally 
the  legal  and  equitable  remedies  available  to 
Joint  Stock  Companies,  and  to  their  directors, 
officers,  and  shareholders,  inter  se,  be  facilitated 
and  improved. 

9.  That  if  any  such  company  be  duly  con- 
stituted, then,  on  its  being  registered  provision- 
ally, it  be  entitled  to  the  following  powers  and 
privileges  :— 

To  use  a  common  name ; 

To  open  subscription  lists ; 

To  receive  deposits;  and 

To  perform  such  other  acts  only  as  are  ne- 
cessary for  the  establishment  of  the  com- 
pany; 

But  not  to  make  calls ; 

Nor  to  declare  dividends ; 

Nor  to  purchase  or  hold  lands ; 

Nor  to  enter  into  contracts  (except  such  as 
are  necessary  in  its  provisional  state) ; 

Nor  to  sue  or  fee  sued  as  a  company. 
And  that  on  its  absolute  or  complete  registra- 
tion, it  be  entitled  to  the  following  powers  and 
privileges : — 

To  use  a  common  name,  but  that  together 
with  the  word  "Registered,0  or  other 
words  denoting  the  particular  character  of 
the  company ; 

And  also  to  have  a  common  seal,  whereon 
must  be  inscribed  the  name  of  the  com- 
pany,  together  with  the  word  "  Registered," 
or  other  words  denoting  the  particular 
character  of  the  company;  and  in  every 
such  case  the  date  of  the  registration;  and 
also, 

To  perform  all  acts  necessary  for  carrying 
into  effect  the  purposes  of  such  company, 
which  a  body  corporate  might  do;  ana 
also, 

To  purchase  and  hold  lands,  tenements,  and 
hereditaments,  with  reference  to  the  pur- 
poses of  the  company,  under  such  restric- 
tions as  shall  be  deemed  necessary;  and 
also, 

To  enter  into  contracts  for  the  execution  of 
its  works,  and  for  the  supply  of  its  stores, 
or  for  any  other  necessary  purpose;  and 
also, 

To  sue  and  be  sued  in  its  common  name; 
and  also, 

To  issue  certificates  of  shares,  with  the  date 
of  complete  registration,  and  the  particular 
character  of  the  company  marked  thereon; 
and  also, 

To  receive  instalments  from  the  subscribers 

of  the  concern  in  respect  of  the  amount  of 

any  shares  not  paid  up,  and  in  respect  of 

any  claims  of  the  company ;  and  also, 

To  declare  dividends  of  the  profits  of  the 

concern,  if  profits  there  be. 
10.  That  it  is  expedient  that  the  accounts  of 

c  * 
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every  such  company  be  open  to  the  inspection 
of  the  shareholders;  and  that  the  annual 
balance-sheet,  together  with  the  reports  of  the 
auditors  thereon,  be  registered. 

Existing  Companies. 
11.  That  existing  companies,  except  com- 
panies incorporated  by  act  of  parliament  or 
charter,  register  such  particulars  thereof  as  the 
following : — 

'  The  name  and  purpose  of  the  company ; 
The  names  and  addresses  of  its  directors  and 

officers; 
The  place  of  its  business,  and  every  branch 

office  or  agency ; 
The  number  and  amount  of  the  Bhares  of  the 

company ; 
The  names  and  addresses  of  the  officers 
appointed  to  sue  or  be  sued  on  behalf  of 
tne  company,  and  a  copy  of  every  deed  of 
-  settlement  or  letters  patent  under  which 
the  company  is  constituted  or  is  or  may 
be  regulated ; 
And  that  in  respect  of  such  registrations  of 
existing  companies  no  charge  be  made. 
4    12.  That  for  enforcing  such  registration,  it 
is  expedient  to  provide  that  any  such  company 
not  registered  snail  cease  to  be  lawful  after  a 
time  to  be  appointed  in  that  behalf,  provision 
being   made  for  making  this  known  to  the 
public. 

13*  That  in  order  to  enable  existing  com- 
panies to  avail  themselves  of  the  privileges  to 
be  conferred  on  future  companies,  it  is  expe- 
dient to  provide,  that  if  such  existing  companies 
comply  with  the  conditions  and  regulations 
imposed  on  future  companies,  they  also  be  en- 
titled to  the  same  privileges. 

Future  or  Existing  Companies, 
14.  That  for  a  time  to  be  limited*  with 
regard  both  to  future  and  to  existing  com- 
panies, if  it  appear  to  the  Board  of  Trade  that 
•uch  conditions  and  regulations  as  may  be 
prescribed  by  law  for  the  government  and  con- 
stitution of  companies  generally,  are  in  any 
case  inapplicable  to  or  inexpedient  in  the  case 
.  of  any  such  company,  it  is  expedient  to  enable 
the  Board  of  Trade  to  dispense  with  or  modify 
the  same  accordingly,  subject  to  the  following 
checks,  viz.  :— 

1.  That  no  such  dispensation  be  granted  or 
modification  made,  but  upon  a  memorial 
made  by  or  on  behalf  of  the  company, 
setting  forth  the  nature  of  such  dispensa- 
tion or  modification,  and  the  special 
grounds  upon  which  the  application  is 


9.  That  before  such  application  be  granted, 
it  be  advertised  in  the  Qasette  in  the  man- 
ner prescribed  by  the  Letters  Patent  Act, 
with  regard  to  companies  applying  there- 
under for  letters  patent. 
3.  That  annually  a  return  be  made  to  par- 
liament of  all  such  applications,  ana  of 
the  results  thereof. 
15.  That  for  duly  recording  the  existence  of 
every  company,  by  which  privileges  shall. have 
been  so  acquired,  it  is  expedient  to  provide 


that  every  such  company  shall  obtain  an  annual 
certificate  within  such  time  as  shall  be  ap- 
pointed, under  penalty  of  fine,  and  ultimately 
of  forfeiture,  and  that  in  respect  of  such  certifi- 
cate there  be  imposed  a  moderate  fee. 

16.  That  it  is  expedient  to  consider  how  far 
provision  can  be  made  for  winding  up  the 
affairs  of  bankrupt  or  insolvent  companies,  by 
the  agency  of  the  Court  of  Bankruptcy  in 
England,  and  by  other  courts  of  analogous 
jurisdiction  in  Scotland  and  Ireland. 

17.  That  if  it  thereon  appear  that  any  acts 
have  been  illegally  or  fraudulently  committed 
in  the  management  of  such  company,  it  is  ex- 
pedient to  make  provision  for  prosecuting  the 
directors  or  officers  in  respect  thereof. 

18.  That  in  order  to  prevent  the  use  of  false 
designations  of  companies,  and  of  the  names  of 
fictitious  directors  and  officers,  it  is  expedient 
to  subject  offenders  in  that  respect  to  penalties 
recoverable  in  a  summary  way. 

19.  That  in  order  to  make  known  the  opera* 
tion  of  Joint  Stock  Companies,  provision  be 
made  for  registering  the  instances  of  failure, 
with  the  causes  thereof,  so  far  as  practicable. 

Companies  already  Incorporated. 

20.  That  with  regard  to  existing  companies 
incorporated  by  act  of  parliament  or  by  charter, 
every  such  company  shall  register — 

Tne  name  and  purpose  of  the  company ; 
Thejplace  of  its  business,  and  every  Drench 

office  or  agency; 
And  a  copy  of  every  act  of  parliament  or 
charter  under  whicn  the  companv  is  con* 
stituted  or  is  or  may  be  regulated. 
Companies  hereafter  to  be  Incorporated* 
31.  And  with  regard  to  existing  or  future 
companies  hereafter  seeking  to  be  incorporated 
by  act  of  parliament  or  by  charter,  otherwise 
than  under  the  Letters  Patent  Act: — That 
when  any  such  company  shall  have  obtained 
its  charter  or  act  of  incorporation,  it  register 
such  particulars  as  follows,  vis. : — 
If  incorporated  by  charter,  such  particulars 

as  are  required  by  resolution  4. 
If  incorporated  by  act  of  parliament,  such 
particulars  as  are  required  by  resolution 
20;  except  so  far  as  is  otherwise  provided 
by  such  act  of  incorporation. 
And  also  a  copy  of  every  charter  or  act  of  par- 
liament by  which  such  company  shall  be  to 
incorporated  or  otherwise  constituted  or  regu- 
lated. 

99.  And  that  the  provisions  contemplated  by 
the  resolutions  6,  6,  7»  8,  be  applied  to  such 
future  companies  seeking  to  be  incorporated  or 
incorporated  by  act  of  parliament,  or  by 
charter. 

General  Recommendation. 
33*  That  the  committee  recommend,  that 
her  Majesty's  government  do  cause  bills  to  be 
prepared  for  carrying  into  effect  the  above 
resolutions,  with  such  subsidiary  provisions 
(whether  relating  to  any  of  the  resolutions,  or 
to  collateral  portions  of  the  subject  not  herein 
specifically  treated)  as  may  be  requisite  for 
that  purpose. 

15M  March,  1844. 


Attorneys  to  f>e  Admitted. 
ATTORNEYS  TO  BE  ADMITTED.    . 
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On  the  Last  Day  of  Easter  Term,  pursuant  to  Judges9  Orders. 
[Continued  from  p.  10,  ante.'] 
{Burnt  Vent}. 
Clerk's  Name  and  Residence.  To  whom  Articled*  Assigned,  <j-c 

Eik>art,Cari  Jufius  Goraa,  64,  Seymour  Street, 

Boston  Square         .  Thomas  Borrett,  Lincoln's  Inn  Fields 

Eagtlake,  William,  Junior,  20,  Featherstone 

Buildings ;  and  Plymouth       .        .        •  William  Eastlake,  Plymouth 
Edwards,   Lewis  Frederick,  1,  Old  Muhnan 

Street ;  and  Frsmlingham        .        .        .  William  Edwards,  Framlingham 
For,  Henry  Burton,  2,  High  Holboro     .        .  Charles  Baylv,  Frome  Selwood 

John  Combe,  9,  Staple  Inn 
Francis,  George,  Edward,  37,  Sidmouth  Street ;     Matthew  Rackham,  Norwich 

and  Compton  Street        •  George  F.  Hudson,  Bucklersbury 

ftere,  Edward  Daniel,    6,  Newman's  Row,  John  George  Smith,  Crediton 

Lincoln's  Inn  Fields        ....  George  Concanen,  Lincoln's  Inn  Fields 

Raker,  James,  25,  Gloucester  Street,  darken* 

well Clement  Pattison,  Berwick-upon-Tweed 

Gibson,  Richard,  24,  Garnault  PI.,  Clerken- 

weO;  Berwick-upon-Tweed;  &  Francis  St  Thomas  Gilchrist,  Berwick-upon-Tweed 

Green,  Octarrras,  Cambridge  ....  George  Joseph  Twiss,  Cambndge 

Green,  George  Hartley,  37,  Chancery  Lane     •  Thomas  Rogers,  King  Street 

Hugh  Jackson,  Essex  Street 

Gamble,  Edward,  Derby        .  Henry  Mozley  the  younger,  Derby 

Gimbktt,  John  Henrr,  25,  Hawley  Crescent, 

Hempstead  Road ;  Edgbaston ;  Burton  Arthur  Ryhmd,  Birmingham 

Street ;  and  Clarence  Road              .        •  William  Lome,  Birmingham 

Girling,  James  Barry,  31,  Sidmouth  Street,  Edmond  Cooper,  East  Dereham 

Grey's  Inn  Lane ;  and  East  Dereham      .  George  Cooper,  East  Dereham 

Gsrnett,  Philip  Frederick,  Iirerpool       •        •  John  Buck  Lloyd,  Liverpool 
HuTersden,  Fred.  Edward,  2,  Stafford  Place; 

Bond  Street ;  and  Barnes,  Surrey   .        .  William  Thomas  Longbourne,  Gray's  Inn 

flatkerry,  William  Fortescue  Wells,  18,  Por- 
tugal Street,  Lincoln's  Inn  Fields ;  Bide-  C.  Edward  Palmer,  Barnstable 
ford;  and  Princes  Street         .        .        .  W.  C.  Hatherly,  Bideford 

Hubbard,  Joseph  John,  2,  BrndeneB  Place, 

New  North  Road nomas  Saunders,  1,  Queen's  Street  Place 

Haedy,  Christopher,  the  younger,  76,  Great 
RnseeJl  Street,  Btoomsbury;   and  80, 

ditto Darnel  Boys,  Ely  Place 

Hawkins,  John  Gurney,  14,  Wakefield  Street, 
Regent's  Square;  Hitchin;  Princes  Street, 

Red  lion  Square;  and  Cecil  Street         *  John  and  Wilham  Hawkins,  Hitchin 

Hewlett,  William  England,  9,  Camden  Terr., 
Camden  Town;  Kirton-m-Lmdsey;  Cam- 
den Street Joseph  Hewlett,  Kirton-in-Iindsey 

Howell,  John  Posthumas,  46,  Great  Russell 

Street,    Bloomsbnry;    Cardigan;    and  Wilham  Pugh,  Hay 

Newman  Street William  Amlot,  Cardigan 

Houams,  John,  15,  Milman  Street,  Bedford 

Row;  Upper  Seymour  Street ;  and  Hen-  William  Hussey,  Maidstone 

rietta  Street P.  L>  Hussey,  Maidstone 

Hitchcock,  Walter  Joseph,  26,  Great  James 

Street,    Bedford    Row;    Exeter;    and  John  Hull  Terrell,  Exeter 

Queen's  Square J.  Dyer  Sampson,  Golden  Square 

Hubbard,  William,  Rugby      ....  George  Harris,  the  elder,  Rugby 

Hobbs,  James  George,  Bristol        .        .        .  Edward  Daniel,  the  elder,  Bristol 

Hodgson,  Charles,  Selby        ....  John  Dodsworth,  Selby 

^  Mark  Fothergill,  Selby 

R.  Benton  Porter,  Howden 

[This  list  will  be  continued  in  the  next  number.] 
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TRINITY  TERM  EXAMINATION. 

4th  May,  1844. 
•  The  examination  of  persons  applying  to  be 
Admitted  attorneys  in  the  next  term  will  take 
place  on  Wednesday,  the  5th  June,  at  half-past 
nine  in  the  forenoon,  at  the  Hall  of  the  Incor- 
porated Law  Society,  in  Chancery  Lane. 

The  articles  of  clerkship  and  assignment,  if 
any,  with  answers  to  the  questions  as  to  due 
service,  according  to  the  regulations  approved 
"by  the  judges,  must  be  left  on  or  before  Wed- 
nesday, the  29th  instant. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  term,  the  candidate  may  be 
examined  conditionally,  but  the  articles  must 
be  left  within  the  first  seven  days  of  term,  and 
answers  up  to  that  time. 

A  paper  of  questions  will  be  delivered  to 
each  candidate,  containing  questions  to  be  an- 
swered in  writing,  classed  under  the  several 
heads  of — 1.  Preliminary.  2.  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyancing.  4.  Equity  and  Practice  of  the 
Courts.  5.  Bankruptcy  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  candidate  is  required  to  answer  all  the 
preliminary  questions  (No.  1)}  and  it  is  ex- 
pected that  he  should  answer  in  three  or  more 
of  the  other  heads  of  inquiry, — Common  Law 
and  Equity  being  two  thereof. 


SUPERIOR  COURTS. 

Her)  CTfymrtnor.  . 
[ReporUd  by  W.  FixmntLT,  Esq.,  Barrister  at  Law.] 

FEME  COVERTE. — SEPARATE  PROPERTY. — 
RESTRAINT  ON  ALIENATION. 

A  testator  directed  his  trustees  to  pay  certain 
rents  and  dividends  on  stock,  daring  the 
Itfe  of  his  daughter,  a  married  woman,  to 
such  person  and  in  such  manner  as  she 
should  appoint  by  any  writing,  when  and  as 
the  same  should  become  due,  but  not  bv 
way  of  assignment,  charge,  or  other  antici- 
pation thereof;  and,  t»  default  of  such 
appointment,  into  her  own  hands,  for  her 
sole  and  separate  use,  independent  of  the 
debts  or  control  of  her  husband:  and  he 
directed  that  her  receipts  in  writing  should, 
notwithstandvnq  her  coverture,  be  sufficient 
discharges.  Held,  that  the  latter  part  of 
the  clause  did  not  restrain  the  lady  from 
alienating  her  Ijfe  estate  in  the  rents  and 
dividends,  and  that  in  default  of  appoint- 
ment she  took  an  absolute  interest. 

John  Beckett,  by  his  will,  gave  his  lease- 
hold houses  and  stock  in  the  funds  to  trustees, 
.  on  trust,  from  time  to  time,  during  the  life  of  his 
-  daughter,  Mrs.  Sophia  Bamford,  or  until  she 
should  become,  a  bankrupt  or  insolvent,  to  pay 
4he  rents,  interest,  dividends  and  proceeds  thereof 
to  such  person  or  persons,  for  such  intent  or 


purposes,  and  in  such  m^^u  ,she  Mrs. 
Bamford,  by  any  writing  or  writings  uhderHet 
hand,  when  ana  as  the  same  should  becnnife 
due,  but  not  by  way  of  assignment,  charge,  or 
other  anticipation  thereof,  should,  notwith- 
standing her  coverture,  direct  or  appoint ;  and 
in  default  of  any  such  direction  or  appoint- 
ment, or  so  far  as  the  same,  if  incomplete, 
should  not  extend,  into  her  proper  hands,  for 
her  sole  and  separate  use,  independent  of  tfce 
debts,  control,  or  interference  of  her  husband: 
for  which  purpose  tip  testator  directed  that  the 
receipts  in  writing  under  the  hand  of  Mrs. 
Bamford!  should,  notwithstanding  her  cover- 
ture, be  good  and  sufficient  discharges  for  so 
much  of  such  rents  and  dividends  as  should 
be  therein  respectively  expressed  to  have  been 
received:  and  after  ner  decease,  bankruptcy, 
or  insolvency,  which  should  first  happen,  then 
in  trust  for  her  children. 
After   the  testator's  death,  Mrs.  Bamford 

Save  her  guarantee  in  writing  for  payment  of  a 
ebt  due  from  a  Mr.  Parker,  her  son-in-law,  to 
the  Sunderland  Joint  Stock  Banking  Company. 
Mr.  Parker  liaving  afterwards  become  bank- 
rupt without  paying  the  said  debt,  the  Banking 
Company,  by  their  public  officer,  filed  a  bill 
against  Mrs.  Bamford  and  her  husband,  and 
Parker's  assignee,  and  also  the  trustees  of  the 
said  will,  stating  the  will,  and  charging  that 
Mrs.  Bamford  was,  on  the  true  construction 
thereof,  empowered,  and  had  by  her  guarantee 
rendered  herself  liable  to  pay  the  said  debt  of 
Parker  out  of  the  said  rents,  interest,  and  divi- 
dends, so  bequeathed  as  aforesaid;  and  the 
will  prayed  a  declaration  to  that  effect. 
.  Mrs.  Bamford  and  husband,  and  the  trustees 
of  the  will,  demurred  to  the  bill  for  want  of 
equity. 

The  Vice-Chancellor  of  England  overruled 
the  demurrer,  and  held  that  the  words  of  the 
clause  in  the  will  against  anticipation  were  not 
sufficient  for  that  purpose.* 

This  appeal  from  his  Honour's  decision  was 
argued  on  the  10th  of  March,  1843,  by  Mr. 
Bethell  and  Mr.  Baiieu  for  the  appellants,  and 
by  Mr.  Stuart  and  Mr.  Simpson  for  the  re- 
spondents. 

The  Lord  Chancellor  now  gave  his  judgment 
as  follows : — This  is  a  question  of  construction. 
In  the  clause  authorising  Sophia  Bamford  to 
appoint  the  yearly  rents,  interest,  dividends, 
&c.,  she  is  restrained  from  anticipating  the 
enjoyment  thereof.  The  power  is  to  be  exer- 
cised by  writing  under  her  hand,  when  and  as 
the  rents,  interest,  dividends,  &c,  shall  become 
due ;  but  not  by  way  of  assignment,  charge, 
or  other  anticipation  thereof.  The  question  is, 
whether  this  restriction  extends  to  the  estate 
she  is  to  take  in  default  of  appointment.  The 
words  are  these:  "In  default  of  any  such 
direction  or  appointment,  the  trustees  are 
directed  to  pay  the  rents,  interest,  &c,  into 
her  proper  hands,  for  her  sole  and  separate 
use,  independent  of  the  debts,  &c.,  of  her 
husband,  and  the  receipts  in  writing  under  her 


•  11  Sim.  127. 
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hand  are  to  begobd  and  "sufficient  discharges." 
in  the  estate  which  she  was  then  to  take,  in 
the  event  of  there  being  no  appointment  under 
the  power,  there  isnot^  by  reference  or  other- 
wise, any  restraint  against  anticipation.    Some 
reliance  was  placed,  in  the  argument,  on  the 
direction  to,  pay  the  money  into  her  proper 
hands,  but  that  Is  wholly  immaterial.    It  is 
said  by  the  Vice-ChanctUor,  in  the  case  of 
Acton  v.  WkUt?  that,  *  it  is  now  too  late  to 
contend  that  a  lady  is  restrained  from  the 
power,  of  alienating  her  life  interest/  because  it 
is  given  to'  her  sole  aild  separate  use,  and  is  to 
be  paid  into  her  own  proper  hands,  and  upon 
her  receipt  alone.  The  contrary/1  his  Honour 
justly  observed,  "  is  settled  by  repeated  autho- 
rities,w   ,l£  wajs  also  contended,  inar the  words 
"when  and  as  soon  as  the  same  should  become 
due,"  in  that  part  of  the  sentence  which  relates' 
to  the  power  of  appointment,  extend  in  point 
of  construction    to  the  estate  in  default  of 
appointment.    I  think  that  is  incorrect :  Sophia 
fiaznford  is  to  appoint,  by  writing  under  her 
hand,  when  and  as  the  rents,  interest,  &c, 
became  due.    The  words  in  question,  there- 
fore, relate  only  to  the  time  when  the  power  of 
appointment  is  to  be  exercised,  and  do  not  ex- 
tend, in  point  of  construction,  to  the  case  where 
no  appointment  has  been  made.  The  provision 
as  to  bankruptcy  or  insolvency  does  not,  I 
think,  affect  the  case.  In  either  of  these  events 
the    interest    was    entirely  to   cease.     They 
would  apply  equally  to  the  restriction  and  to 
the  absolute  interest.    This,  therefore,  appears 
to  be  the  ordinary  case  of  a  power  of  appoint- 
ment, to  be  exercised  in  a  particular  manner, 
and  subject  to  certain  restrictions,  with  a  gift 
for  Bfe  of  an  absolute  interest  in  default  of 
appointment.      I  agree,  therefore,   with   the 
Vice-Chancellor,  that  the  case  is  not  to  be 
distinguished  in  substance  from  that  of  Barry- 
more  v.  Ellis.*    The  judgment  must,  therefore, 
be  affirmed,  with  costs.4 

Brown  v.  Bamford  $*  others,  10th  March, 
1643,  and  16th  April,  1844. 

Italia  Court. 
[Reported  by  Slmv  el  Millxb,  Esq.,  Barrister 

at  Law.] 

PBACTIC*.  —  DBttURRBR. —  CONSTRUCTION 
OV  34TH  ORDER  OF  1841* 

Semble,  it  is  not  necessary  for  the  defendant 


a  i  gin*.  &  St.  429. 

•  B  Sim.  1. 
Or  a  aubseoueBt  day,  Mr.  BetheU  men- 
tioned to  his  loraship  that  the  case  of  Barry 
more  ▼.  Ellis  was  far  from  being  satisfactory  to 
the  profession ;  that  some  of  the  learned  judges 
of  toe  courts  expressed  doubts  on  the  correct- 
ness of  his  decision,  and  that  therefore  it  ought 
not  to  be  held  as  an  authority  for  the  decision 
in  the  present  case. 

The  Lord  Chancellor  said  he  was  not  aware 
of  that.  The  best  course  would  be,  perhaps, 
to  have  the  present  case  re-argued  as  soon  as 
the  parties  should  find  it  convenient. 


to  enter  a  demurrer  with  the  register,  but 
the  plaintiff  may  apply  at  any  time  to  have 
it  set  down. 

A  motion  was  made  in  this  case,  on  the  1st 
instant,  for  the  purpose  of  having  a  demurrer, 
which  had  been  filed  by  the  defendant,  dis- 
allowed, on  the  ground  of  its  not  having  been 
entered  with  the  register,  when  it  was  ordered 
that  the  motion  should  stand  over,  without 
prejudice  to  the  right  of  the  plaintiff  to  insist 
upon  the  objection  when  the  demurrer  came  on 
to  be  argued.  The  demurrer  being  now  called 
on,  a  preliminary  objection  was  taken  to  its 
beirig  arjftied,  upon  the  ground  before  men- 
tioned.  By  the  14th  of  LordCoventry'e  orders  of 
1636,  it  was  ordered  that  the  register,  at  the 
instance  of  the  party  demurring,  should,  with- 
out any  fee,  put  it  into  the  paper  of  causes 
after  the  hearings,  assigning  a  speedy  day  to 
every  one  in  order,  as  he  came  to  require  it. 
And  if  the  defendant  who  demurred  made  no 
such  instance,  within  eight  days  after  the  plea 
or  demurrer  was  put  in  court,  the  same, 
without  any  motion,  should  be  disallowed  as  of 
course  for  delay,  and  the  defendant  should  pay 
ordinary  costs.  By  Lord  Clarendon's  order 
of  1661,  it  was  ordered  that  every  demurrer 
should  express  the  several  causes  of  demuner, 
and  should  be  determined  in  open  court,  and 
such  pleas  also  as  were  grounded  on  the  sub- 
stance and  body  of  the  matter,  or  extend  to  the 
jurisdiction  of  the  court,  should  be  determined 
in  open  court;  and  for  that  purpose  the  de- 
fendant was  to  enter  the  same  with  the  register,, 
within  eight  days  after  the  filing  thereof,  or  in 
default  of  such  entry  made,  the  same  should 
be  disallowed  of  course,  as  put  in  for  delay ; 
and  the  plaintiff  might  then  take  out  process- 
to  enforce  the  defendant  to  make  a  better  an- 
swer, and  pay  40s.  costs ;  and  the  same  should 
not  afterwards  be  admitted  to  be  set  down  or 
debated,  unless  upon  motion  it  should  be 
ordered  by  the  court  And  by  the  34th  of 
Lord  Cottenham's  orders  of  1841,  it.  was  or- 
dered, that  where  a  defendant  should  file  a  de- 
murrer to  the  whole  bill,  the  demurrer  should 
be  held  sufficient,  and  the  plaintiff  be  held  to> 
have  submitted  thereto,  unless  he  should,, 
within  twelve  days  from  the  expiration  of  the 
time  allowed  to  the  defendant  for  filing  such 
demurrer,  cause  the  same  to  be  set  down  for 
argument;  and  where  the  demurrer  should  be 
to  part  of  the  bill,  the  same  should  be  held 
sufficient,  and  the  plaintiff  to  have  submitted 
thereto,  unless  he  should,  within  three  weeks- 
from  the  expiration  of  the  time  allowed  for 
filing  snch  laa>mentioned  demurrer,  cause  the- 
same  to  be  set  down  for  argument 

Wood,  for  the  plaintiff,  after  referring  to  the 
above  orders,  said,  that  the  phrase  in  the  first: 
order  being  disallowed  as  of  course,  and  in  the 
second  disallowed  without  motion,  seemed  to* 
imply  that  an  order  of  course  might  be  ob- 
tained, but  in  order  to  prevent  all  question,  a 
special  application  was  made  in  this  case,  on 
the  1st  of  April,  instant,  to  have  the  demurrer 
in  question  overruled,  tile  same  having  been, 
filed  on  the  *lst  of  March.    Since  Lord  Oat- 
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tenham's  order,  the  practice  had  been  uni- 
formly to  enter  demurrers,  without  which  they 
•could  not  be  set  down.  Vhartton  v.  Richmond, 
4  Bear.  398. 

Kindersiey  and  Beavan,  contra,  said,  that  for- 
merly the  practice  was  to  refer  demurrers  to 
-tihe  Master.  There  was  no  general  order  for 
setting  down  demurrers  prior  to  Lord  Coven- 
try's order,  and  as  they  were  formerly  set  down 
by  the  clerk  in  court,  who  was  liable  to  costs 
if  he  neglected  his  duty,  he  must  be  considered 
as  haying  been  the  officer  of  the  court,  and  not 
the  agent  of  the  defendant.  Besides  which, 
the  demurrer  in  this  case  had  since  been  set 
•down. 

The  Master  of  the  Rolls  said  he  was  at  a  loss 
to  understand  the  purpose  of  the  plaintiff's 
'  •objection.  He  had  seldom  heard  it  stated,  that 
if  a  valid  objection  could  be  made  to  a  bill,  the 
plaintiff  must  not  desire  to  have  it  disposed  of 
by  demurrer.  The  defendant  was  in  this  posi- 
tion :  being  desirous  of  having  the  demurrer 
argued,  he  came  to  the  court  for  the  purpose, 
when  he  was  met  by  the  objection  that  the  de- 
murrer had  not  been  set  down.  How  any 
advantage  could  accrue  to  the  plaintiff  from 
his  refusal  to  have  it  argued,  his  lordship  said 
he  could  not  conceive.  His  lordship  then  re- 
•  ferred  to  the  old  orders,  and  said  it  was  evident 
the  entry  was  for  the  purpose  of  preventing 
delay,  and  there  was  nothing  in  those  orders, 
or  in  the  order  of  1841,  to  prevent  the  plaintiff 
from  applying  to  have  it  set  down.  He  believed 
demurrers  were  continually  set  down  to  be 
argued  without  any  entry  at  all,  and  he  did 
not  think  the  entry  was  necessary  to  enable 
the  plaintiff  to  set  them  down ;  but  whether 
right  or  wrong,  it  was  not  proper  in  this  case 
to  prevent  the  demurrer  being  argued,  when  it 
was  evidently  for  the  benefit  of  the  plaintiff  to 
have  the  question  disposed  of. 
Dalton  v.  Hayter,  April  17th,  1844. 

VUt-Ql%mtt\\ox  of  Sugtaft. 

^Reported  by  E.  Vansittabt  Nealb,  Esq., 
Barrister  at  Law.'] 

WILL. — CONSTRUCTION. 

A  testator  devised  "all  his  freehold,  leasehold, 
and  copyhold  hereditaments  in  the  city  of 

H ,  or  the  liberties  thereof  in  the  county 

of  H— ,   and   his    leasehold  houses  at 

It ,"   on  certain    trusts,  including    a 

power  of  sale.  By  a  codicil,  he  directed  that 
a  sum  of  money  should  be  laid  out  "  in  the 
same  manner  as  was  directed  by  his  will, 
concerning  the  monies  raised  by  the  sale  of 

Ms  estates  m  the  city  and  county  ofH ." 

The  testator  had  freehold,  leasehold,  and 
copyhold  property  within  the  liberties  of  the 

city  of  H :  and  also  freehold   and 

leasehold  estates  in  the  county  of  H , 

but  not  within  the  city  or  its  liberties :  Held, 
that  the  last  mentioned  estates  did  not  pass 
by  the  devise  in  trust. 

This  was  a  demurrer  to  a  bill  filed  bycer- 
.    tain  trustees  under  the  will  ef  a  Mr .  R.  Piatt, 


claiming  certain  IreehoM  iadl  fc|WJM>ld  states'/ 
situated  in  the  county  of  mfcfiQra,-  as  partof 
the  property  devised  to  then*  to'  trust.    The 
question  was  a  purely  legal  one,  fefelrag  solely 
to  the  extent  of  the  devise ;  but  in  consequence 
of  an  accident  which  had  happened  to  the  wiH 
subsequently  to  the  death  of  the  testator,  and 
whereby  the  signature  had  been  defaced,  the 
trustees  were  unable  to  assert  their  claim  at 
law.    However,  all  parties  agreed  to  take  his 
Honour's  opinion  upon  the  construction  of  the 
will,  without  having  a  case  sent  to  the  courts 
of  law.     The  question  arose  thus :— Bv  his 
will  the  testator  gave  "alibis  freehold,  lease- 
hold, and  copyhold  hereditaments  in  the  city  of 
Hereford,  or  the  liberties  thereof  in  the  county 
of  Hereford,  and  his  two  leasehold  houses  in 
Ludgate  HU1,  held  by  him  of  trie  luaitcr  2E* 
Fellows  of  Jesus  College,"  to  R.  Moser,  J.  J. 
Piatt,  and  W.  Piatt,  Esqrs.,  on  trust  for  his 
daughter  for  life,  with  remainder  as  she  should 
appoint,  and  in  default  of  appointment  among 
her  children.    The  will  contained  a  power  to 
the  trustees  to  sell  the  devised  property,  with 
the  consent  of  his  daughter  during  her  life,  and 
invest  the  proceeds  on  the  same  trusts,  and  in 
the  mean  time  to  "  make  leases  of  his  freehold, 
leasehold,  or  copyhold  premises,  or  any  of  them 
which  should  remain  unsold."      Part  of  the 
property  unquestionably  comprised  in  the  de- 
vise, consisted  of  a  house  called  Poole  House, 
the  furniture  of  which  he  gave  absolutely  to  his 
daughter.    The  testator  made  a  codicil  to  his 
will,  by  which,  after  substituting  Mr.  C.  Piatt 
as  trustee,  instead  of  Mr.  W.  Piatt,  he  directed, 
that  if  the  furniture  of  Poole  House  should  be 
sold,  the  proceeds  should  be  laid  out  in  the 
some  manner  as  was  by  his  said  will  directed, 
"  concerning  the  monies  raised  by  the  sale  of 
Poole  House,  and  of  his  estates  in  the  city  and 
county  of  Hereford."     The  testator  had  no 
estates  in  the  city  of  Hereford;  though  it  ap- 
pears from  a  description  of  Poole  House  con- 
tained in  another  passage  of  the  will,  that  he 
considered  it  to  be  within  that  city ;  the  house 
being  in  fact  within  the  liberties  of  the  city. 
Within  those  liberties  the  testator  possessed  a 
freehold  house,  namely,  Poole  House,  a  lease- 
hold farm,  some  leasehold  cottages,  and  some 
copyhold  cottages.     "Within    the    county   of 
Hereford,  but  without  the  liberties  of  the  chy, 
he  had  a  freehold  estate,  and  another  estate 
partly  freehold  and  partly  leasehold ;  and  he 
had  a  freehold  estate  in  Hartfordshire.    The 
liberties  of  the  city  of  Hereford  were  all  within 
the  county.    The  will  contained  a  residuary 
devise  to  his  daughter  absolutely,  who  claimed 
under  it  all  the  estates  not  comprised  within 
the  city  or  liberties  of  Hereford ;  the  trustees 
on  the  other  hand,  claimed    all  the  estates 
situate  in  the  county  of  Hereford. 

Hodgson  and  Hall,  for  the  demurrer,  cited 
Doe  d.  Harris  v.  Oreathead,  8  East.  91 ;  Doe  d. 
Bellayse  v.  BartofLucan,  9  East.  448 ;  Doe  v. 
Tyrrell  v.  Lyford,  4  M.  &.  S.  550 ;  Pogson  v. 
Thomas,  6  Bing.  N.  C.  337 ;  Doe  d.  Alstoorth 
v.  Bower,  3  B.  &  AtL  453 ;  and  Anon*  Dyert 
261,  to  show  that  the  addition  of  the  words  in 
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fe-esttnt^o/  Hereford  added  nothing  to  the 
tint  of  the  previous  words  in  the  devise,  but 
wb,  in  the  language  of  the  old  cases,  only  the 


He  Vtce^OumceUor  observed,  that  all  the 
am  cited  merely  settled  that  words  ought  to 
.  sm  the  weaning  naturally  belonging  to  them. 
BetheU  andSoceiH  in  support  of  the  bill,  con- 
tended, that  the  devise   ought   to  be  read, 
49  all  ay  hereditaments  in  the  city  of  Hereford, 
.  or  in  the  liberties  thereof,  in  the.  county  of 
Hereford,  and  my   two   houses  in  I^udgate 
Hill;"  that  otherwise  the  words  in  the  county  of 
Hereford  would  be  rendered  superfluous,  t.  e. 
ittfet  struck  out  of  the  wffl ;  that  the  words 
"  all  my  freehold,  leasehold,  and  copyhold,"  im- 
plied more  than  one  of  each  sort  of  property ; 
sod  that  the  same  inference  arose  on  the  word 
*  any n  in  the  power  of  leasing ;  and  they  relied 
upon  the  codicil,  as  an  exposition  put  by  die 
testator  upon  his  meaning  in  the  will,  by  a 
clear  reference  to  it  free  from  the  appearance  of 
mistake:  but 

The  Vice  Chancellor  said,  that  he  did  not 
feel  any  doubt  upon  the  case  ;  and  was,  there- 
fore delivered  from  the  unwillingness  he  ex- 
perienced in   general  in   deciding  questions 
which  properly  belonged  to  a  court  of  law :  and 
(after  reading  the  devise,  and  enumerating  the 
properties  possessed  by  the  testator)  observed, 
that  in  bis  opinion  the  testator  had  devised  two 
sttecf  things,  namely,  his  property  in  the  city 
or  liberties  of  Hereford,  and   bis  houses  in 
Ludgate  Hill,  and  the  devise  could  not  be  read 
as  if  the  word  "  and  "  were  introduced  be- 
tween the    word*  *  thereof"  and  "in   the 
county."  Then  he  did  not  think  that  a  more  ex- 
tended signification  could  be  given  by  the  words 
of  power  of  leasing,  for  they  were  mere  general 
words.    As  to  the  codicil,  he  remarked,  that 
it  accorded  very  well  with  the  idea  entertained 
by  the  testator  of  Poole  House  being  in  die  city 
of  Hereford,  for  thus  you  had  the  estate  in  the 
city,  answering  to  Poole  House,  and  that  in  the 
county    answering    to    the    property   in    the 
liberties ;  while  the  reference  to  the  sale  directed 
in  the  will  showed  that  no  more  extensive  sale 
was  contemplated. 

Demurrer  allowed. 
Moser  t.  Piatt.    April  29,  1844. 

Qnttn's  Vcncl. 
(Before  the  Four  Judges.) 
[BsperUd  by  Johb  Hajocwltoh,  Safe,  MarruUr  at 
Law.] 

QUO   WARRANTO    INFORMATIONS*—  PRAC- 
TICE. 

Where  two  persons  claim  to  be  burgesses  of  a 
/a  hrV  caBing  on  them  to  show 
nan**/  one  or  more  informations,  in  the 
*  a  quo  warranto,  should  not  be 
ta\  Anc,  is  oomistent  with  the* general 
practice  of  the  Queen's  Bench,  although  the 
apceer  franchise  is  not  joint. 
When  bnrgnwjss  were  enrsilee*  in  fjotooer, 


ranto  was  made  on  the  20th  of  January, 
1844  i  Held,  that  the  application  was  made 
too  late,  and  the  court  discharged  the  rule 
without  costs. 

This  was  a  rule  calling  on  the  defendants- to 
show  cause  why  one  or  more  informations,  in 
the  nature  of  quo  warranto,  should  not  be  ex- 
hibited against  them,  to  show  cause  by  what 
authority  they  claimed  to  be  burgesses  of  the 
borough  of  Richmond,  in  Yorkshire.  It  ap- 
peared that  the  defendants  were  enrolled  in 
October,  1843,  and  this  application  was  not 
till  the  20th  of  January,  1844. 

Mr.  Bliss  now  showed  cause.  There  are 
two  objections  to  the  granting  of  this  rule. 
First,  there  cannot,  under  the  statute  9  Ann. 
c.  90,  be  a  joint  information  where  the  franchise 
is  several.  In  the  case  of  a  joint  office  or  a 
joint  franchise,  a  joint  information  may  be 
adopted,  but  in  the  present  instance  it  is  ir- 
regular.   Bear.  Warlow* 

Lord  Denman,  C.  J. — We  are  informed  that 
the  form  adopted  in  this  instance  is  in  con- 
formity with  the  general  practice  of  the  court. 

Mr.  Bliss  then  contended  that  the  applica- 
tion was  made  too  late.  The  defendants  were 
enrolled  burgesses  of  the  borough  in  October, 
1843,  and  no  application  is  made  to  the  court 
till  Januarv,  1844.  The  relator  allows  the 
whole  of  Michaelmas  Term  to  elapse,  and  then 
comes  to  the  court  in  Hilary  Term.  The  court 
discharged  the  rule  under  very  similar  circum- 
stances in  the  case  of  Regina  v.  Hodgson}1 

Mr.  Addison  contended  that  notice  was  given 
to  show  cause  on  the  30th  of  January,  which 
notice  must  have  been  given  ten  davs  previous. 
The  case  was  to  have  been  argued  last  term, 
but  it  was  ultimately  put  off  till  this  term.  By 
a  late  act  of  parliament,  6  &  7  Vict.  c.  89,  s.  1, 
it  is  enacted,  that  the  title  of  borough  officers 
can  only  be  called  in  question  within  twelve 
months  from  the  time  of  election.  The  appli- 
cation has,  therefore,  been  made  within  the 
time  specified  by  the  statute. 

Per  Curiam.  We  think  this  application  is 
made  too  late.    The  rule  must  be  discharged. 

Rule  discharged,  without  costs. 

The  Queen  v.  Milner  Sf  another. 

tJrtttm'f  Vtnrl  fcrattfee  Court. 

[Reported  by  E.  H.  Woolbtch,  Esq.,  Barrister  at 
Law."] 

DISTRINGAS  TO  COMPEL  AN  APPEARANCE. 
— DISTRINGAS  TO  OUTLAWRY. — PEER* — 
PRACTICS. 

The  ordinary  rule,  that  a  distringas  to  com' 
pel  an  appearance  cannot  be  granted  if  the 
defendant  is  abroad,  will  not  be  relaned 
where  the  defendant  is  a  Peer  of  Ireland 
and  sworn  to  be  in  Ireland,  although  the 
plaintiff  cannot  obtain  a  distringas  to  pro* 
oeed  to  outlawry,  because  the  defendant  has 
privilege  of  parliament. 

This  was  an  application  for  a  distringas  to 
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compel  an  appearance.  The  affidavit  stated 
that  the  defendant  had  attended  at  the  residence 
of  the  defendant,  the  Earl  of  CharkviUe,  at  St. 
George's  Place,  Hyde  Park,  on  the  30th  March, 
1st  April,  and  the  2nd  April,  for  the  purpose 
of  serving  him  with  the  writ  of  summons  in  this 
action,  but  had  not  been  able  to  meet  with 
him ;  that  he  saw  the  housekeeper  of  the  de- 
fendant, who  informed  him  that  the  defendant 
was  in  Ireland,  and  it  was  uncertain  when  he 
would  return;  that  after  the  usual  appoint- 
ments he  left  a  copy  of  the  wnt  with  the  house- 
keeper, with  a  request  that  it  .should  be  for- 
warded to  the  defendant  j  that  he  sent  several 
letters,  one  enclosing  another  copy  of  the  writ 
to  the  defendant's  residence  in  London^ and 
also  to  his  address  in  Ireland,  Charleville 
Castle,  Tullamore,  but  that  no  answer  had 
been  returned  to  any  of  these  communications, 
&c. 

W.  W.  Watson.  When  the  defendant  is  a 
peer,  the  case  is  excepted  from  the  ordinary 
rule,  and  the  plaintiff  will  be  permitted  to  sue 
out  u  distringas  to  compel  an  appearance  on 
materials  which  in  common  cases  would  only 
suffice  for  a  distringas  to  outlawry ;  Snape  v. 
Earl  of  Waldegrave.*  This  is  the  only  course 
which  the  plaintiff  can  pursue  as  he  cannot 
obtain  &  distringas  to  outlawry  because  the  de- 
fendant is  a  peer.  (Coleridge,  J. — He  may  sue 
him  in  the  courts  in  Ireland.)  Similar  appli- 
cations were  granted  in  Taylor  v.  Lord  Stuart 
de  Rothesay*  and  in  Bigoe  v.  The  Earl  of 
TankervUle.  Every  exertion  has  been  made 
to  serve  the  defendant.  (Coleridge.— No  doubt, 
but  the  question  is  whether  the  defendant;  who 
k  quite  in  his  place  in  Ireland,  is  bound  to  re- 
turn or  to  facilitate  your  proceedings.) 

Cur.  adv.  vuli. 

Coleridge,  J.— (On  a  subsequent  day) :  This 
was  an  application  in  an  action  in  which  Lord 
Charleville  was  the  defendant  for  a  distringas 
to  compel  an  appearance.  Mr.  Watson,  who 
moved  the  rule,  brought  to  my  notice  certain 
cases  which  he  contended  were  authorities  in 
.favour  of  the  application.  I  have  referred  to 
them,  and  think  in  the  first  place  that  the  prin- 
ciple of  those  decisions  ought  not  to  be  ex. 
tended ;  and  secondly,  that  the  present  case 
does  not  fall  within  them.  In  those  cases  the 
defendants  were  not  only  out  of  England,  but 
in  Italy  and  other  countries  where  the  process 
of  the  courts  of  this  country  could  not  reach 
them.  The  case  of  Cassidy  v.  Steuart*  shows 
that  a  plaintiff  cannot,  either  on  mesne  or  final 
process,  sue  out  a  writ  to  proceed  to  outlawry 
against  a  defendant  having  privilege  of  parlia- 
ment, which  only  lies  against  those  who  are 
hableto  a  capias  ad  respondendum,  and  for  that 
reason  the  courts  in  Snape  v.  The  Earl  ofWalde- 
grave  and  other  cases  referred  to,  allowed  the 
plaintiff  to  sue  out  a  distringas  to  compel  an 
appearance  under  circumstances  which  in  the 
\  of  an  unprivileged  person  would  only  be 
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sufficient  for  pire^eefe^ tdocdto^^>Bot>  that 
was  on  the  ground  of  the  tisffdslritaof  *tbeesse» 
whereas  nothing  of  the  sort  is  disclosed  here. 
The  defendant  being  in  Ireland  is  in  his  natural 
place  of  residence,  and  the  plaintiff  is  not  with- 
out a  remedy,  for  he  may  sue  the  defendant  in 
the  courts  of  Ireland.  Under  these  drenm- 
8tances,  therefore,  I  see  nothing  to  induce  me 
to  make  this  an  exception  to  the  ordinary  ruk. 
....  Rule  refused. 
Hay  v.  Lord  CharUviOe.  Q.  B.  P.  C,  E.  T., 
1844.  .        .         ,    , 


DIMINUTJOk  OF  ATTORNEYS'  CEIU 
..i.      !       iriEICAXES.  . 

Ws  learn  that  the  hujnber  of  certificates 
taken  out  by  attorneys  and  solicitors  for  tins 
is  considerably  less  than  the  .last-  year,  for 
1843,  up  to  November,  the  number  actually 
entered  at  the  Master's  offices  exceeded  10,000* 
The  number  taken  out  to  the  6th  April,  under 
the  6  &  7  Vict.  c.  73*  was  about  9*600.  To  this 
number  will  have  to  be  added  such  of  the 
attorneys  to  be  admitted  in  Easter  and  Trinity 
Terms,  as  shall  take  out  certificates,  but  they 
will  acarcely  exceed  150,  because  some  who  are 
examined  defer  their  admission,  and  many  who 
are  admitted  do  not  immediately  commence 
practice. 

It  appears  probable  that  a  great  number  of 
frauds  have  been  practised  by  persons  who  ob- 
tained the  stamp  office  certificates,  without 
being  on  the  roll  of  any  of  the  courts.  The 
Law  Society  is  proceeding  to  investigate  these 


Although  the  revenue  benefited  by  the  pay- 
ment of  the  annual  duty,  it  was  defrauded  in 
each  case  of  the  120/.  on  the  articles  of  clerk- 
ship, and  25/.  on  the  admission;  and  more 
than  this  : — the  honourable  practitioner  was 
injured  by  these  unqualified  persons, — the  pro- 
fession degraded  by  their  mal- practice,  and  the 
suitors  who  came  under  their  power  oppressed 
and  plundered. 

The  redress  of  this  great  grievance  will  be 
one  of  the  benefits  of  the  act. 


SELECTIONS  FROM  CORRESPON- 
DENCE. 

TRUSTERS. — PUNDBO  PROPERTY. 

Trustees  having  granted  a  power  of  attor- 
ney to  receive  dividends,  will  find  it  useful  once 
a  year,  say  in  March  or  April,  to  ascertain  that 
their  stock  stands  all  right  in  the  bank  books  t 
this  may  be  done  by  having  on  a  slip  of  paper 
the  exact  names  of  the  trustees  and  the  stock,. 
as  "A,  B.  and  C.  D.  E.,  3412/.  2#.  9d>  3  per 
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cot  Go^fcol^'f^mJiffoipgvta  0m(  bank,  with,  a 
bfossr^evsmttfauisl&wr  the  paper  and  inirb- 
aW  the  proprietor  to  4he  clerk  in  attendance, 
who  will,  what  is  called  in  bank  language,  check 
the  flock  .  Soch '  yeaxly  inquiry  may  eome- 
ithe  stock,  «c  the  fraajter  part,  (ram 


IOHO  Vf  cation. 
to  the  Editor  tf  tk*  Legal  Observer. 
In  the  course  of  troubling  you  at  times  with 
nriooi  comspondence,  I  hare  been  induced 
to  call  your  anetktion  to  an  uufuitottata  pro- 
penalty  of  the  franiera  of  Bills  in  Parliament, 
ri&,thst  of  permitting  law  proceedings  to  take 
i*a»  between  {he  XOtfc  August  and  the  24th 
October,  and  thus  directly  injuring  the  solici- 
tors, and  indirectly  their  clients,  who,  I  will 
sjske  bold  to  amy,  nare  an  interest  in  the  men- 
tal sod  bodily  health  of  the  attorney  they  em- 


*& 


bill  brought  in  by  Mr.  Jervis  contains 
sn  obnoxious  clause  of  the  tendency  I  have 
described :  and  it  baa  come  to  my  knowledge 
thst  some  new  Chancery  orders  are  meditated, 
which  contain  Rules  of  Practice  interfering 
materially  with  the  long,  or  perhaps  I  should 
ntber  say  short,  vacation. 

You  hare  once  stated  your  concurrence  in 
tone  observations  I  took  the  liberty  to  make 
on  this  sppaonsntly  trivial,  but  J  am  convinced 
in  reality  important  point.  Once  more,  let  me 
beg  you  will  sound  the  alarm  by  means  of  your 
most  useful  periodical. 

P.R.A. 


BANKRUPTCY- DIVIDENDS  DECLARED. 
Frm  April  Sisat  to  fas  t6th,  both  i**lu*iv*. 

Abbott,  B.  T.,  and  A.  T.  Tebbitt,  Birmingham,  Tea 

Dealers,  &c.Dir.6s.  6(1.  (on 'separate  estate 

of  R.  T.  Abbotts)    Dir.  90s.  (on  separate  ss- 

tete  of  A.  T,  Tebbitt.) 
Allen,  J.,  Pensance,  Baker,  Ace.    Dir.  1  s.  6d. 
Beanland,  J.,  Birkenshavr  Bottoms,  Birstall,  York, 

Woel  8tapler,  ece.    Dir.4e.6d.  .    . 

Bishop,  G.,  St.  Mary  Ase,  Merchant.  Dir.  Is. 
Bhwoen,  R.  Alton,  Southampton,  Plumber,  &e. 

Die.  4s.  6d. 
Boora«v  H^  Welsiagbsm,  Durban,  Serirener,  Ac. 

Dir.  la.  6d. 
Boyd,  G.,and  W.  Boyd.  K>ngaton-upon«Hult,  Mill* 

wright,4tc.-  Final  div.  its. 
Brown,  W.  A.,  J.  T\  Bairny*  J.  SsnUh,  T.  Peatee, 

and  H.  Grueber,  Liverpool,  Oil  Manufacturers, 

*e.    Final  dir.  9s.  54d. 
Both,  O.  H*  Bdge«si»  Road,  St.  Merykasone, 

Upholsterer.    Dir.3t.4d. 
Barton,  J.,  Manchester,  Builder.    Dir.  4Jd. 
Cvtwrigbt,  SU  J..  Wetksop,  Notts,  Grocer.    Dir. 

ts. 
Cock,  W.,  Bungay.    Final  dir.  Id. 
Cortb,  R..  Bristol,  Hosier.    Dir.  6d. 
Cowherd,  J.,  Htrgitt,  Kendal,  Millet,  Ao.    Paul 

dir.  SJd. 
Crane,  R.     Dr*v7sV   ' 
Crosbie,  IL,  Sutton,.  Chester,  Tea   Dealer,  fee. 

Final  dir .  te.  fid. 


Crowtber,  John,  Huddersfield,  York,  Corn  Miller. 

Dir.  Is.  • 
Dargne,  W.v  Wfaitebaren,  Cumberland,  Innkeeper. 

Final  dir.  9s. 
Demaisse  and  Wooller,  BdeUersbary,  Merchants, 

Drr.  l|d. 
SUU,  J.,  Mansfield*  Notts,  Brush  Maker.  Ac,  Final 

.  <lir.fa.4d. 
Eyre,  T«,  Gainsborough,  Lincoln,  Cora  Merchant, 

tau    Dir.4d. 
Fentberatoubiegh,  Q.,  late  of  Biahopwearmouth, 

Coal  Fitter.    Final  dir.  fs.  7,d. 
Ftrnsddes,  J.  L*  N.  L.  Fernandas,  and  J.  L.  Fer- 
nandas tbe  younger,  Wakefield,  York.    Dir. 

St.  6d.  (on  separate  estate  of  J .  L.  Fernandas.) 
Ferris,  R^  X.  H.  Boder,  and  J*  Butler,  Lancaster, 

Merchants;  .  Dir.  74. 
FreUreU,  rV^Lseds»ColoaialMerohsnt,&e.    Dir. 

4swdd. 
Graham,  J„  jaar.,  Nswoastle-upon-Tyne,  Spirit 

Merchant,  Final.dir.  fs.  fid. 
Helsop,   J.,   Morpeth,   Northumberland,   Grocer. 

Final  dir.  4fL 
Henderson,  W»,  Church  Street,  Monkweermouth- 

shore,  Durham,  Tinner,  &o.    Final  dir.  f]d. 
Herrey,  J.  M.,  Thames  Foundry,  Brick  Lane,  Old 

Street,  St.  Luke  V  Ironfotrnder.   Dir.  Is. 
Hughes,  J.,  Chelmsford,  Shoemaker.    Dir.  1s.  6d. 
Hunt,  R.,  Kingston»upon-HuIl,  Hosier.    Final  dir* 

ls.4d. 
Irory,  J.,  Msppenball,  Bedford.    Final  dir.  le.  5d. 
James,  P.,  Tewkesbury,  Coal  Merchant.     Dir* 

Is.  id. 
Jsrratt,  A.,  Castle  Street,  Soutbwark,  Hat  Manu- 
facturer.   3rd  dir.  la.  2Jd. 
Jones,  H.  B.,  Birkenhead,  Plumber,  Ac.     Din 

5s.  6d. 
Jopp,  A.,  Cornbill,  Ship  Broker,  fro.    Dir.  f  s. 
Jordan,  T.,  Long  Wittoo,  Nertbnmberiaud,  Ioe> 

keeper.    Final  dir.  6*.  3)d. 
Lnckwood,  J.,  and  G.  Lockweod,  Wakefield,  Yoik, 

Linen  Drapers,  Ice.    Dir.  is. 
Msckensie,  K.  r.  H.,  King's  Arms  Yard,  Coleman 

Street,  Merchant.    Dir.  4a.  5d. 
Macintosh,  E„  fiaymarket,  Army  Accoutrement 

Maker,  &e.    Final  dir.  4fd. 
Mills,  W.  F.;  Hart  8treet,  Mark  Lane,  Merchant, 

&c.     Dir.  7s.  6d. 
Mitchell.  R.,  Leicester,  Hosier.    Dir.  18s. 
Mott,  W.,  Regent  Street,  Laeeman.    Dir.  Is.  S&. 
Nettleton,  W.    Final  dir.  Vjd. 
Nicholson,  D.,  Castle  Street,  Lirerpool.  Hstter. 

Dir.  8s. 
Palmer,  J.  O.,  BaU  Street,  Lirerp ooL    Dir.  5d. 
Peters,  Fn  Maaobester,  Wine  and  8pirit  Merchant. 

Dir.  Is.  6d. 
r^esd,  W.,  King  Street,  Corent  Garden,  Engraver. 

Dir.  fs. 
Redshawe,  T.,  Bourne,  Lincoln,  Saddler,  fitc.  Dir. 

*'• 

Richmond,  J.,  Lime  Street,  Merchant.  Final  dir. 
lfd. 

Smith,  W.,  Watford.    Dir.  Sid. 

Suffield,  S.  W..  Birmingham,  Druggist.    Din  T)d« 

Taylor,  J.,  Mtddleshro',  York,  Coal  Fitter.  Dir. 
fs.6d, 

Thornton,  W.  C^  Claeheaton, ,  Birstsll,  York*  Ma- 
chine  dealer.    Final  dir.  fa.  id. 

Waller,  G,  Newcastle-upon-Tyne,  Ship  and  In- 
surance broker,  oxc.    Dir.  Ss.  9d. 

Wheldon,  G^  Dudley,  Worcester,  Cbthier.  Dir. 
Is.  96. 

Whitfield,  Ji    Dir.  Is.  lid. 

WoUand,  J.,  and  W.  Wolland,  Eaeter,  Turner,  6to. 
Dir.  5s.      ,    .     . 
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Legal  Business  of  the  Week.— Law  BiUs  in  Progress.— Letter  Bo*. 


PRICES  OF  STOCKS. 


Tuesday,  April  tSrd,  1844. 
Bank  Stock  dir.  7  per  Cent     •    .     .    •    107  a 
3  per  cent  Reduced  Annuities  .    .    99 

3  per  Cent.  Console  Annuities    •    99J  a  100  a 
3t  per  Cent.  Annuities,  1818       •    •    .    .     .  109] 
$\  per  Cent.  Reduced  Annuities  •    .    lOfJ.  a  109i 
Mew  3|  per  Cent.  Annuities  .    .    •      103)  a  103, 
Leng  Annuities,  expire  Mb  Jen.  1860    .    1S|  a 
Ann.  for  30  years,  expire  10th  Oct.  1859     It]* 
Ditto  5tb  Jan.  1860.    .    l*u 

Ditto  0th  Jan.  1880    •    •  2l{ 

Indian  Stock,  10}  per  Cent.     ......  t9J 

Indie  Bonds,  3$  per  Cent,  10001,     v    .    91  j.  pm. 
Ditto  under  100/.    •    •    •9l«.pm. 

South  Sea  Stock,  drr .  3}  per  Cent 114 

Bank  Stock  for  account,  58th  May  ..    ...    197 

3  per  .Cent.  Cons,  for  Acct.,  28th  May  100  a  99|ef 

Exchequer  Bills,  1900!.  1)4      .    .     76s.  a  4s.  pm, 

•     Do.  6001.    „   .    .    .     76*.  a  4i.  pan, 

Do.  small    „  .    .    .     76s.  a  4s.  pm, 


MASTERS  EXTRAORDINARY  IN  CHAN* 
CERY. 

From  March  16th  to  April  19th,  1844,  both  inclusive, 
with  dates  when  ffaietted. 

Buokell,  William,  Way,  Newport,  Isle  of  Whits). 

.     March  16. 
Cartwright,  James  Nathaniel,  Dunstable,  Bedford. 

-     March  36. 
Freeland,    William    Bennett,   Steyuing,    Sussex. 

March  86. 
Hairarth,  John,  the  younger,    Bury,    Lancaster. 

March  29. 
Wilkinson,  Henry  Charles,  York.    April  5. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Xasltt  location. 
Monday,  13  May. 

Qvem'*  Be*eJi.~»Sttting  in  Middlesex.  Com* 

*non  juries. 

Common  Pleas. — Sittings  in  London.    Ad- 
journment day; 

Exchequer. — Sittings  in  Middlesex.      Ex- 
cise and  common  juries. 

Tuesday,  14  May. 
-  Queen's  Bench  and  Exchequer. — Sittings  in 
London.    Adjournment  day.    Common  juries. 

Wednesday,  15  May. 
•  Queen  8   Bench,    Common    Pleas  and  Ex- 
chequer. —  Sittings   in    London.       Common 
j  dries. 

The  courts  will  sit  at  9  o'clock. 
Notices    of    admission    in    Chancery    for 
Michaelmas  Term,  to  be  given  six  days  at  the 
least  before  Trinity  Term. 

Thursday,  16  May. 
Ascension  day.  In  Chancery  it  is  uses!  to 
keep  the  holydays  in  Heu  of  Whitsuntide, 
(which  falls  "  in  the  time  of  term,0)  the  week 
preceding  Trinity  Term,  which  commences  on 
Wednesday  the  2 2d. 

Friday,  17  May. 
Notices  of  admission  in  Common  Law  Courts 


in  Michaelmas  Term,  to  be  given  three  days  at  * 
the  least  before  Trinity  Term. 

Saturday,  18  May. 
Notises  of  applications  for  the  renewal  of  at- 
torneys' certificates,  on  the  last  day  of  Trinity 
Term. 

LAW  BILLS  IN  PROGRESS. 

Since  our  last  list  of  the  state  of  the  law  bills 
in  parliament,  the  progress  made  therein  has 
been  as  follows  :— 

flew*  of  ftorto. 

The  Bail  in  Error  on  Misdemeanors'  But  hat 
been  negatived. 

The  Common  Law  Process  Bill  has  passed 
through  the  committee,  and  the  bill  being  ap- 
proved by  the  Lord  Chancellor,  will  no  doubt 
soon  be  passed.  We  conceive  this  measure  to 
be  a  highly  useful  one. 

LordCottenham's  Debtor  and  Creditor  Bui 
will  be  considered  in  committee  on  the  14th 
instant,  and  we  trust  any  useful  amendments 
tHat  can  be  suggested  will  be  brought  forward 
without  delay. 

ftottse  of  Corneas. 

The  Ecclesiastical  Courts  Bill  has  been  re- 
committed. 

The  County  Courts  Bin,  and  the  Superior 
Courts  Bill,  stand  appointed  for  committee 
on  Monday  the  1 3th. 

The  Bills  for  the  Registration  and  Regulation 
of  Joint  Stock  Companies,  and  for  improving 
the  remedies  regarding  such  companies,  have 
been  introduced.  We  refer  to  the  report  on 
this  subject  at  p.  22,  ante. 

A  bill  for  reducing  {inter  aUa)  the  Stamps  on 
Agreements  from  20*.  to  2*.  6d.,  has  been 
brought  in.  The  profession  will  see  whether 
some  other  reductions  may  not  usefully  take 
place. 


THE  EDITOR'S  LETTER  BOX. 

We  have  concluded  this  week  the  Digested 
Index  to  the  cases  reported  in  the  last  volume. 
The  List  of  Cases  and  General  Index  will  ap- 
pear next,  and  the  Title-page  and  Contents  in 
the  following  week.  The  paging  will  show  bow 
much  belongs  to  the  last  volume.  The  discon- 
tinuance of  the  monthly  supplement  renders 
this  the  only  convenient  mode  of  completing 
the  volume  without  racreastng  the  expense. 

JR.  H.  R.  is  informed,  that  the  clause*  ori- 
ginally in  the  Ecclesiastical  Courts  Bill,  setting 
right  past  mistakes  as  to  the  courts  in  which 
wills  have  been  proved,  does  not  appear  in  the 
bill  as  amended  in  committee. 

We  are  obliged  to  W.  C.  for  his  note,  and 
will  attend  to  it. 

The  great  length  of  the  forthcoming  part  of 
the  Quarterly  Digest  of  Cases  obliges  us  to 
postpone  its  publication  to  -Saturday  nemt* 


K\)t  3tcgal  ©baeroet, 

JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  MAY  18,   1844. 


■"  Quod  magis  ad  nos 
Pertinet,  et  nescire  malum  est,  agftamiis. 

HORAT. 


THE  CONSOLIDATION  OF  THE 
LAW. 

The  bill  for  consolidating  the  Criminal 
Lav  was  read  a  second  time  on  Monday 
last,  and  the  coarse  was  taken  with  respect 
to  it  that  we  suggested  in  our  last  number. 
It  is  at  all  events  to  be  deferred  until  the 
aext  sesaioo  of  parliament,  and  in  the 
mean  time  it  is  to  be  referred  to  certain 
persons  to  be  employed  by  government, 
who,  in  the  words  of  the  Lord  Chancellor, 
are  to  go  aver  the  whole  of  the  proposed 
code,  article  by  article,  and  satisfy  them- 
selves of  the  correctness  of  the  whole. 
Tiiis  course  is  obviously  the  necessary 
one.  It  is  the  first  duty  of  the  govern- 
ment to  simplify  and  digest  the  law ;  but 
the  promulgation  of  this  body  of  law  must 
be  proceeded  with  cautiously  and  delibe- 
rately, and  with  all  possible  investigation. 
The  labours  of  the  Criminal  Law  Com- 
mittee have  facilitated  future  operations, 
bat  it  is  impossible  to  say  whether  they 
have  performed  their  work  m  a  complete 
manner  «urtil  it  has  been  revised  by  com- 
petent peraeas,  and  brought  forward  under 
the  responsibility  of  the  ministry  of  the 
day. 

We  have,  however,  the  greatest  gratifi- 
cation in  tbjaktag  that  the  great  work  of 
digesting  aad  consolidating  the  law  has 
been  thus  commenced.  That  it  will  take 
many  years  before  it  is  completed,  — 
before,  perhaps,  the  principles  on  which  it 
should  proceed  are  themselves  established, 
•—may  be  quite  true ;  but  this  is  perfectly 
consistent  with  the  importance  and  magni- 
tude of  the  undertaking.  The  law  is  not 
to  be  digested  after  the  fashion  that  my 
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Lady  Betty  proposes,  in  the  farce,  to  read 
Shakspeare  — -  "  in  a  rainy  afternoon ;"  but 
we  have  now,  in  the  reports  of  the  commis- 
sioners, obtained  out  of  the  bowels  of  the 
law  a  certain  quantity  of  ore,  which,  when 
refined,  polished,  tested,  examined,  and 
weighed,  may  become  current  and  sterling. 
This  is  all  that  we  have  ever  contended 
for.  In  the  mean  time  we  have,  in  the 
labours  of  the  learned  commissioners,  the 
best  treatise  on  the  existing  law ;  and  the 
more  their  reports  are  used  and  examined, 
the  better  will  it  be  for  the  objects  which 
are  ultimately  to  be  obtained  from  them  : 
and  thus  will  it  be  with  other  branches  of 
the  law,  when  referred  to  eminent  and 
competent  persons. 

While  on  this  subject,  we  wish  to  notice, 
an  advertisement  put  forth  by  one  of  the 
law  booksellers,  which  at  once  shows  the 
defective  state  of  our  law  reports,  and 
points,  as  we  hope,  to  a  change  to  be  made 
with  respect  to  their  publication,  as  well 
past  as  future.  The  advertisement  to  which 
we  allude  contains  a  list  of  reports  in  seve- 
ral courts,  in  a  regular  series,  from  the 
commencement  of  the  reign  of  George  the 
Third,  as  we  believe,  down  to  the  present 
time.  In  this  list,  in  two  instances,  in 
gaps  for  the  purpose,  occur  these  ominous 
words :  "  These  reports  [as  far  back  as 
1828]  will  be  completed,"  showing,  in  fact, 
chasms  in  those  reports  which  we  fear  in 
many  cases  will  never  be  filled  up;  and 
thus  establishing  an  obvious  and  almost 
unavoidable  defect  ia  the  present  mode  of 
reporting.  But  at  the  commencement  of 
this  advertisement  is  appended  a  notice, 
advising  persons  to  complete  their  im- 
perfect s^s,  "to  prevent  loss  and  mcon- 
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venience,"  and  order  from  their  booksellers 
the  parts  necessary  to  perfect  them, "  as  it 
is  intended  to  make  up  and  sell  complete 
sets  only*' 

Now  we  trust  that  this  points  to  a 
general  reduction  of  the  price,  both  of  all 
past  and  all  future  reports.  We  are  quite 
satisfied  that  this  course  will  be  to  the  ad- 
vantage of  the  proprietors  of  these  reports, 
and  that  some  such  step  is  absolutely 
necessary.  We  have  long  foreseen,  and  to 
the  utmost  of  our  power  hastened  this 
change,  and  if  it  be  not  made,  the  profes- 
sion should  take  the  matter  into  their  own 
hands.  Law  reporting,  as  carried  on  in 
its  present  expensive  fashion,  by  what  are 
called  the  regular  reporters,  is  an  intolera- 
ble burthen,  and  bears  within  itself  the 
seeds  of  its  own  destruction,  and  we  will 
not  be  satisfied  until  we  see  a  material 
•amendment.  Our  words  have  already  had 
some  effect,  we  believe,  both  with  book- 
sellers and  the  profession,  and  we  shall  be 
-surprised  if  they  now  fall  unheeded. 


NOTES  ON  EQUITY. 


GUARDIAN. 

A  mother  and  testamentary  guardian  has 
no  right  to  bring  up  her  child  in  a  religion 
different  from  that  in  which  the  child's 
'father  died,  being  his  fixed  religion.  A 
person,  a  member  of  a  sect  calling  them 
-selves  Christian  Brethren,  having  been 
-appointed  by  the  Master  guardian  of  a 
minor,  whose  father  had  lived  and  died  a 
-member  of  the  Church  of  England,  and 
'whose  mother  had  continued  such,  and  had 
^brought  up  the  minor  as  such  for  seven 
years  after  the  father's  death,  when  she 
•  dissented  to  the  said  sect,  and  from  that 
time  till  her  death  educated  the  minor  in 
the  tenets  of  that  sect,  —  was  removed  by 
the  court  from  being  guardian.  In  re 
Hunt,  2  Connor  &  Lawson,  373.  It  was 
also  held,  in  the  same  case,  that  a  mother 
cannot  appoint  a  testamentary  guardian. 
.In  re  Hunt,  2  C.  &  J.,  373. 

MOTION  TO  PRODUCE   DOCUMENTS. 

A  motion  was  made  by  the  plaintiff,  that 
the  defendant  might  deposit  with  the 
clerks  of  records  and  writs  the  documents 
admitted  by  his  answer  to  be  in  his  pos- 
session ;  and  it  was  stated  on  behalf  of 
the  defendant  that  most  of  them  were  in 
constant  use,  and  could  not  be  produced 
without  great  inconvenience  to  the  defen- 


dant. It  was  therefore  asked  that  they 
might  be  produced  at  Cheltenham,  where 
the  defendant  resided.  The  ground  for 
this  indulgence  not  having  been  stated  in 
the  defendant's  answer,  he  was  allowed  to 
file  an  affidavit  to  verify  the  circumstances. 
The  affidavit  having  been  produced,  and 
the  order  made,  Lord  Langdale,  M.  R., 
said :  "  The  defendant  must  pay  the  costs, 
as  he  ought  to  have  made  this  statement 
in  his  answer."  Gardner  v.  Danger/eld, 
5  Beav.,  389. 

MOTION  BY  PERSON  NOT  A  PARTY. 

On  the  hearing  of  a  motion,  it  was 
objected  that  the  person  on  whose 
behalf  the  motion  was  made,  not  being  a 
party  to  the  suit,  could  not  move  in  it,  but 
ought  to  have  presented  a  petition.  Sir 
JL  Shadwelly  V.  C,  however,  ruled,  that  as 
the  title  of  the  applicant  was  stated  in  the 
notice  of  motion,  and  no  long  statement 
of  facts  was  required  to  show  the  title,  the 
application  might  be  made  by  motion. 
Jones  v.  Roberts,  12  Sim.,  189. 


TRUSTEE  ACT. 

In  a  petition  presented  under  Sir  S. 
Romilly's  Act,  52,  s.  3,  c.  101,  Sir  L. 
Shadwell,  V.  C.,  ordered,  that  in  the  deed 
appointing  the  new  trustees,  provision 
should  be  made  for  the  appointment  of  new 
trustees  in  future.  In  re  62  Geo.  3,  c. 
101.  12  Sim.,  262. 


LAW  OF  DEBTOR  AND  CREDITOR. 

The  principles  on  which  the  law  deals 
with  debtors,  and  more  especially  with 
bankrupts,  has  been  recently  very  materi- 
ally changed,  and  is  about  to  be  still  fur* 
ther  altered.  The  principle  of  the  former 
bankrupt  laws  is  thus  stated  by  Black- 
stone  : — "  The  laws  of  England  more  wisely 
have  steered  in  the  middle  between  both 
extremes — providing  at  once  against  the 
inhumanity  of  the  creditor,  who  is  not 
suffered  to  confine  an  honest  bankrupt 
after  his  effects  are  delivered  up,  and  at 
the  same  time  taking  care  that  all  his  just 
debts  shall  be  paid,  so  far  as  the  effects 
will  extend.  But  still  they  are  cautious  of 
encouraging  prodigality  and  extravagance 
by  this  indulgence  to  debtors,  and  there- 
fore they  allow  the  benefit  of  the  law  of ' 
bankruptcy  to  none  but  actual  traders, 
since  that  set  of  men  are,  generally  speak- 
ing, the  only  persons  liable  to  accidental 
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losses  and  to  an  inability  of  paying  their  [any  person  not  being  a  trader,  or  being  a 

debts  without  any  fault  of  their  oim.    If       "  "       "         "        " 

persons  in  other  situations  of  life  run  in 
debt  without  the  power  of  payment,  they 
must  take  the  consequences  of  their  own 
indiscretion,  even  though  they  meet  with 
suddeo  accidents  that  may  reduce  their 
fortunes,  for  the  law  holds  it  to  be  an  un- 
justifiable practice  for  any  person  but  a 
trader  to  encumber  himself  with  debts  of 
any  considerable  value.    If  a  gentleman,  or 
one  in  a  liberal  profession,  at  the  time  of 
contracting  his  debts  has  a  sufficient  fund 
to  pay  them,  the  delay  of  payment  is  a 
species  of   dishonesty  and  a    temporary 
injustice  to   the  creditor,  and  if  at   such 
time  he  has  no  sufficient  fund,  the  dis- 
honesty and  injustice  is  the  greater.     He 
cannot  therefore  murmur,  if  he  suffer  the 
punishment  which  he  has  voluntary  drawn 
upon  himself.    But  in  mercantile  transac- 
tions, the  case  is  far  otherwise.     Trade 
cannot  be  carried  on  without  credit  on 
both  sides;   the  contracting  of  debt   is, 
therefore,  not  only  justifiable  but  necess- 
sary,  and  if  by  accidental  calamities,  or  by 
the  loss  of  a  ship  in  a  tempest,  the  failure 
of  brother  traders  by  the  nonpayment  of 
persons  out  of  trade,  a  merchant  or  trader 
becomes  incapable  of  discharging  his  own 
debts,  it  is  his  misfortune  and  not  his  fault 
To  the  misfortunes  therefore  of  debtors, 
the  law  has  given  a  compassionate  remedy, 
hat  denied  it  to  their  faults,  since  at  the 
same  time  that  it  provides  for  the  security 
of  commerce  by  enacting  that  every  con- 
siderable trader  may  be  declared  a  bank- 
rupt, for  the  benefit  of  his  creditors  as  well 
as  himself,  it  has  also  (to  discourage  ex- 
travagance) declared  that  no  one  shall  be 
capable  of  being  made  a  bankrupt  but  only 
a  trader,  or  capable  of  receiving  the  full 
benefit -of  the  statute,  but  only  an  in- 
daitriout  trader."  2  Bla.  Com.  473,  474. 
This  reasoning  is  certainly  not  conclu- 
sive ;  on   the  one  hand  a  trader  may  be 
prodigal  and  extravagant,  and  a  person  not 
a  trader  may  be  neither,  and  may  meet 
with  some  suddeo  and  inevitable  loss.     To 
declare,  therefore,  that  no  one  shall  have 
the  benefit  of  the  bankrupt  laws  but  traders, 
seemson  these  grounds  obviously  erroneous. 
There  has,  therefore,  been  a  gradual  in- 
clination shown  by  the  legislature  to  pro- 
ceed on  other  principles.    The  act  1  &  2 
Vict,  c   110,  by  which  arrest  on  mesne 
process  is  abolished,  except  under  par- 
ticular circumstances,  was  the  first  step  in 
this  direction.     The  stat.  5  &  6  Vict.  c. 
116,  went  much  further,  by  enacting  that 


trader,  owing  less  than  300/.,  on  giving 
and  publishing  the  notice  required  by  the 
act,  may  present  a  petition  to  the  Court  of 
Bankruptcy,  stating  the  debts  owing  by 
and  to  him,  and  it  shall  be  lawful  for  the 
judge  or  commissioner  of  that  court  to 
whom  the  same  shall  be  referred,  to  give 
a  protection  from  all  process  whatever, 
which  protection  shall  continue  in  force  un- 
til the  appearance  of  the  petitioner  in  court, 
and  on  the  presentation  of  the  petition  all 
the  estate  and  effects  of  the  petitioner 
shall  vest  in  the  official  assignee.  These 
statutes  justify  the  remark  of  Mr.  Stewart 
in  his  edition  of  Blacks  tone,  that  "the 
policy  of  the  law  is  somewhat  altered,  as 
where  there  is  no  fraud  or  culpable  ne- 
glect, other  persons  [than  traders]  may  de- 
rive some  of  the  benefit  of  these  statutes."* 
The  bill  of  the  present  session,  brought 
in  by  Lord  Cot  ten  ham,  and  which  has  the 
concurrence  of  all  the  law  lords,  will 
entirely  abolish  the  distinction  laid  down 
by  Blackstone,  and  extend  to  every  one 
who  is  disposed  to  surrender  all  his  pro- 
perty to  his  creditors,  the  benefit  of 
the  bankrupt  laws.  There  seems  every  pro- 
bability of  this  important  measure  becom- 
ing the  law  of  the  land  in  the  course  of  the 
present  sesssion. 


DEBATE  ON  THE  CHANCERY 
COMPENSATIONS. 

Thb  debate  on  the  Chancery  Com- 
pensations, on  Tuesday  last,  though  inquiry 
has  been  refused,  will  be  productive  of 
benefit  to  the  main  question  of  reducing 
official  fees,  and  ultimately  relieving  the 
suitors  of  the  heavy  burthens  with  which 
they  are  oppressed.  We  shall  have  no 
more  salaries,  either  of  judges  or  officers, 
added  to  the  expenditure  out  of  the  fee 
funds  of  the  superior  courts.  Future  law 
reforms  must  be  at  the  expense  of  the 
country. 

Mr.  C.  Buller  said : — 

"  Why  should  fees  be  taken  at  all  ?  He 
must  acknowledge  that  it  seemed  to  him  that 
the  system  was  entirely  opposed  to  the  principles 
of  good  government.  Our  criminal  law  pre- 
sented no  feature  of  this  sort.  If  he  was 
knocked  down  in  the  street,  he  was  not  obliged 
to  fee  the  police  officer  for  attending  to  his  com- 
plaint, or  the  magistrate  for  hearing  and  de- 
ciding upon  it.  If,  however,  he  had  the  mis* 
fortune  to  have  a  right  unjustly  refused,  or 
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unjustly  assailed,  he  was  obliged  to  pay  all  the 
costs  of  a  proceeding  which  was  in  a  great 
measure  a  public  owe,  because  every  defence  of 
a  right  was,  in  a  certain  degree,  of  importance 
to  all  who  were  interested  in  the  preservation  of 
right.  There  was  no  reason  why  the  officers  of 
these  courts  should  not  be  paid  out  of  the  con- 
soUdatedfund." 

These  sentiments  were  much  cheered  in 
the  house ;  and  we  observe  that  now  the 
conservative  press  is  heartily  taking  up 
the  subject,  which  we  have  for  so  many 
years  advocated. 

Thus  says  the  Standard  of  15th  May : — 

"  Away,  then,  say  we,  at  whatever  cost,  with 
all  these  offices.  But  that  will  not  be  enough, 
unless  you  root  out  the  seeds  of  similar  abuses, 
by  abolishing  all  official  fees  whatever  upon  legal 
process.  An  official  fee  is  in  truth  but  another 
name  for  a  fraud ;  a  fraud  of  the  individual  fee 
taker,  if  he  take  it  without  public  authority ;  a 
fraud  of  the  state,  if,  after  having  taxed  a  man 
to  the  extent  of  his  presumed  ability,  it,  by  its 
officer,  refuse  to  execute  its  duty  of  rendering 
him  justice,  without  a  further  payment." 


COMMON  LAW  PRACTICE. 

We  now  commence  a  second  series  of 
papers  relating  to  Common  Law  Practice, 
with  a  review  of  some  cases  relating  to 
jurisdiction  ;  and  the  reader  is  reminded 
that  it  is  our  object  "  to  present —  1st,  an 
arrangement  of  the  cases  according  to 
their  subject  matter ;  2ndly,  a  faithful  ab- 
stract of  the  facts  before  the  court ;  drdly, 
to  give  the  reasons  for  the  decisions ;  and 
lastly,  to  bring  each  decision  within  the 
scope  of  some  general  principle."* 

I.    JURISDICTION. 

1.  Of  Superior  Courts.' — In  the  case  of 
sureties  in  the  nature  of  bail.  Giekie 
v.  Hewson ;  Same  v.  Martin,  4  M.  &  G. 
618. 

This  was  an  application  for  relief  under 
the  equitable  jurisdiction  of  the  court,  by 
the  sureties  in  a  bond  given  in  conformity 
with  the  stat.  1  &  2  Vict.  c.  110,  s.  8. 

The  substance  of  that  enactment  is  as 
follows  : — That  if  any  creditor  or  creditors 
(whose  debt  or  debts  shall  amount  as 
therein  mentioned)  of  any  trader  within 
the  meaning  of  the  bankrupt  laws,  shall 
file  an  affidavit  or  affidavits  in  the  courts 
of  bankruptcy,  that  such  debt,  &c,  is 
justly  due,  that  such  debtor  is  a  trader  as 
aforesaid,  and  shall  cause  him  to  be  served 


*  See  p.  424  of  our  last  volume,  where  the 
first  series  was  commenced. 


personally  with  a  copy  of  sack  affidavit, 
&c  "  and  with  a  notice  in  writing  requiring 
immediate  payment  of  such  debt,  Ac*,  and 
if  such  trader  shall  not,  within  twenty-one 
days  after  personal  service  of  such  affidavit, 
&c,  and  notice,  pay  such  debt,  Jrc,  or 
secure  or  compound  for  the  same  to  the 
satisfaction  of  such  creditor,  &c*>  or  enter 
into  a  bond  in  such  sum,  and  with  such 
two  sufficient  sureties  as  a  commissioner  of 
the  Court  of  Bankruptcy  shall  approve  of, 
to  pay  such  sum  or  sums  as  shall  be  re* 
covered  in  any  action  or  actions  which 
shall  have  been  brought,  or  shall  thereafter 
be  brought,  for  the  recovery  of  the  same, 
together  with  such  costs  as  shall  be  given 
in  the  same,  or  to  render  himself  to  the 
custody  of  the  gaoler  of  the  court  in  which 
such  action  shall  have  been  or  may  be 
brought,  according  to  the  practice  of  such 
court,  or  within  such  time,  and  in  such 
manner  as  the  said  court  or  any  judge 
thereof  shall  direct,— after  judgment  shall 
have  been  recovered  in  such  action,  every 
such  trader  shall  be  deemed  to  have  com* 
mitted  an  act  of  bankruptcy  on  the  twenty* 
second  day  after  service  of  such  affidavit! 
&c.  and  notice ;  provided  a  fiat  in  bank- 
ruptcy shall  issue  against  such  trader 
within  two  calendar  months  from  the  filing 
of  such  affidavit,  &c.,  but  not  otherwise." 

In  the  present  case,  the  plaintiff  had 
brought  an  action  of  debt  against  two  per* 
sons  named  Gale,  and  the  declaration  con* 
tained  a  count  on  a  bill  of  exchange  ac- 
cepted by  them  for  468/.  Is,  9rf.,  also 
certain  common  counts,  in  each  of  which 
the  plaintiff  claimed  1 ,500/.  Pending  this 
action,  the  plaintiff  duly  proceeded  in  the 
Court  of  Bankruptcy  under  the  above 
section ;  and  the  Gales  executed  the  pre* 
scribed  bond,  in  which  the  defendants  in 
the  present  action  joined  as  sureties.  A 
fiat  in  bankruptcy  was  afterwards  awarded 
against  the  Galea,  and  subsequently  the 
plaintiff  signed  final  judgment  against 
them  in  the  action  aforesaid,  under  a 
judges  order  for  1,332/.  19s.  6rf.  After- 
wards, the  plaintiff  proved  under  the  fiat 
for  the  sum  for  which  the  judgment  was 
given,  minus  the  amount  of  the  bill  of  ex- 
change, and  then  issued  a  capias  ad  salts* 
faciendum  against  the  Gales,  upon  the 
same  judgment,  and  subsequently  com- 
menced the  present  actions  in  the  C. 
P.  against  the  defendants,  (the  sureties  in 
the  bond,)  to  recover  the  amount  of  the 
bill.  Whereupon  those  defendants  made 
this  application  to  the  court  for  a  stay  of 
proceedings,  upon  the  ground  that  the  plain* 
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tiff  had,  by  proving  under  the  fiat,  relin- 
quished the  action  under  the  6  G.  4,  c. 
16,s.4& 

By  that  section  it  is  enacted,  "  that  no 
creditor  who  has  brought  any  action,  or 
instituted  any  suit,  against  any  bankrupt 
in  respect  of  a  demand  prior  to  the  bank- 
ruptcy, or  which  might  have  been  proved 
as  a  debt  under  the  commission6  against 
such  bankrupt,  shall  prove  a  debt  under 
such  commission,  or  have  any  claim  en- 
tered upon  the  proceedings  under  such 
commission,  without  relinquishing  such  ac- 
tion or  suit ;"  "  and  the  proving  or  claiming 
a  debt  under  a  commission  by  any  creditor, 
shall  be  deemed  an  election  by  such  cre- 
ditor to  take  the  benefit  of  such  commis- 
sion with  respect  to  the  debt  so  proved  or 
claimed :"  "  provided  that  any  creditor 
who  shall  have  so  elected  to  prove  or  claim 
as  aforesaid,  if  the  commission  be  after- 
wards superseded,  may  proceed  in  the 
action  as  if  he  had  not  so  elected,  and  in 
bailable  actions  shall  be  at  liberty  to  ar- 
rest the  defendant  de  novo?  if  he  has  not 
put  in  or  perfected  bail ;  or  if  he  has,  to 
have  recourse  against  such  bail,  &c  ,  "  by 
suing  them  upon  their  recognizance,  if 
the  condition  thereof  is  broken." 

The  court  granted  a  rule  nisi,  and  upon 
cause  being  shown  it  was  objected,— 

4.  That  by  proving  under  the  hat,  the 
first  mentioned  action  was  relinquished 
only  as  to  the  debt  proved. 

2.  That  as  the  sureties  had  made  no 
render,  and  as  they  were  not  absolutely 
discharged,  but  only  if  the  fiat  were  not 
afterwards  superseded,  they  were  not  en- 
titled to  relief. 

3.  That  if  the  sureties  were  entitled  to 
relief,  the  Court  of  Bankruptcy  alone  had 
jurisdiction  to  grant  it. 

All  these  objections,  however,  were 
overruled,  and  the  rule  was  made  absolute 
for  a  stay  of  proceedings. 

1.  As  to  the  first  objection.  Because, 
(per  Tindal,  C.  J.)  in  ex  parte  Glover, 
1  Glyn  &  Jam.  270,  it  was  held,  that  proof 
by  a  creditor  for  one  debt  operated  as  a 
relinquishment  of  an  action  previously 
brought,  though  in  respect  of  a  distinct 
demand;  that  here  the  debt  proved  not 
only  formed  a  part  of  the  debts  for  which 
die  action  had  been  brought,  but  those 
debts  had  become  one  entire  judgment 
debt,  and  therefore  the  co.  fa.,  which  had 
been  issued  after  such  proof,  was  irregular. 


2.  As  to  the  second  objection.  Because, 
the  sureties  in  the  bond  in  question  were 
in  die  nature  of  bail;  and  in  the  case  of 
bail,  the  court,  in  order  to  avoid  circuity, 
would  not  compel  the  formal  render  of  a 
principal,  who,  if  rendered,  would  be  en- 
titled to  his  discharge.  Tidd.  9th,  ed.,  292. 
That  the  present  application  was  not  for 
an  absolute  discharge,  but,  in  effect,  that 
the  sureties  might  not  be  called  upon  to 
render  their  principals  until  after  the  fiat 
be  superseded,  if  that  event  shall  ever 
happen. 

3.  As  to  the  third  objection.    Because, 
(per  Maule,  J.,)  the  act  of  parliament  is 
silent  as  to  the  court  which  is  to  have 
jurisdiction  over  the  subject. 
2.  Of  a  judge  to  hold  to  bail  under  stat. 

1  %  2  Vict.  c.  110,  *.  3.     Agassiz  ». 
Palmer,  6  Sc.  N.  S.  603 ;  Lamont  v. 
Eiffe,  3  G.  &  D. ;  25  L.  O.  254. 
In   what  actions.  —  The   third  section 
of  that  actc  applies  only  to  such  actions  at 
are  commenced  by  writ  of  summons,  ac- 
cording to  the  second  section,  and  to  pro- 
ceedings before  final  judgment,  according 
to  the  fifth  section. 

Therefore,  (in  Agassiz  v.  Palmer,)  where 
a  defendant  in  scire  facias  by  husband  and 
wife  upon  a  judgment  obtained  by  the  wife 
whilst  sole,  was  held  to  bail  upon  a  judge's 
order  under  that  section,  it  was  held 
that  the  judge  had  acted  without  jurisdic- 
tion, and  that,  too,  whether  the  scire  facias 
were  to  be  considered  as  a  new  action,  or 
a  continuation  of  the  former  proceedings  ; 
for,  if  the  scire  facias  were  a  new  action, 
it  was  not  such  an  action  as  was  in  the 
contemplation  of  the  legislature ;  and  if  it 
were  merely  a  continuation  of  the  former 
action,  then,  the  order  being  made  after 
judgment,  was  too  late  under  the  fifth 
section. 

What  persons. — The  3rd  section  of  the 
act  is  not  confined  to  defendants  going 
to  foreign  parts,  or  to  those  about  to  leave 
this  country  for  the  purpose  of  evading 
their  creditors,  but  applies  to  any  defen- 
dant going  out  of  the  jurisdiction  of  the 
courts  of  Westminster,  who  may  be  ar- 
rested or  not  at  the  discretion  of  the  judge. 
In  Lamont  v.  Eiffe,  therefore,  the  court  of 
Queen's  Bench  refused  to  rescind  a  judge's 
order  for  the  arrest  of  a  defendant,  who  was 
domiciled  in,  and  returning  to,  Ireland, 
after  a  temporary  sojourn  in  England. 


*  A  Jut*  is  substituted  for  a  commission  by 
tests*.  1  &2  W.4,c.  56,a.  12. 


«  See  the  statute  at  large,  16  L.  O.  321,  et 


seq. 
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ECCLESIASTICAL  COURTS 
BILL. 
'  The  following  clauses,  which  are  to  be 
moved  by  Mr.  Elphinetone,  deserve  the 
attention  of  the  profession : — 

Clause  (A). — And  be  it  enacted,  that  the 
Court  of  Arches  shall  have  full  power  and 
authority  to  grant  probate  of  the  wills  and 
administration  of  the  effects  of  deceased  persons 
in  any  part  of  England  and  Wales ;  and  any 
grant  so  made  by  the  Court  of  Arches  shall  be 
valid  for  all  intents  and  purposes  whatsoever, 
in  whatever  province,  diocese,  or  other  juris- 
diction, such  effects  may  be  locally  situated. 

Clause  (B). — And  be  it  enacted,  that  the 
Court  of  Arches  shall  have  as  full  power  and 
authority  to  grant  probate  of  wills  of  realty  as 
it  has  to  grant  probate  of  wills  of  personalty ; 
and  a  will  of  realty  of  any  person  who  shall  aie 
after  this  act  comes  into  operation,  shall  have 
no  force  or  effect  whatsoever  until  the  same 
shall  bs  duly  proved  in  the  Court  of  Arches ; 
and  the  Court  of  Arches  shall  have  as  full 
power  and  authority  to  cite  an  heir  at  law  as  it 
has  in  similar  cases  to  cite  a  next  of  kin : — And 
the  production  of  a  probate  by  the  Court  of 
Arches  of  a  will  of  realty,  in  any  court  of  law 
or  equity,  shall  be  as  conclusive  evidence  in 
respect  to  the  validity  of  such  will  of  realty,  as 
the  production  of  a  probate  by  the  Court  of 
Arches  of  a  will  of  personalty  is,  in  similar 
cases,  conclusive  evidence  in  respect  to  the 
validity  of  such  will  of  personalty. 

Clause  (C).— And  be  it  enacted,  that  it  shall 
not  be  lawful  for  the  Chancellor  of  York,  or 
for  the  Chancellor  of  any  diocese,  to  exercise 
any  jurisdiction  whatever  in  any  suit  relating 
to  incest,  restitution  of  conjugal  rights,  nullity 
of  marriage,  jactitation  of  marriage,  alimony, 
or  separation  from  bed  and  board,  and  all 
jurisdiction  over  such  matters  is  hereby  trans- 
ferred to  the  Court  of  Arches. 

Clause  (D).— And  be  it  enacted,  that  the 
Consistory  Court  of  the  Bishop  of  London 
6hall  cease  to  have  any  jurisdiction  over  the 
effects  of  deceased  persons,  and  such  Court 
shall  have  no  power  to  grant  probate  of  wills 
or  letters  of  administration ;  and  all  such  juris- 
diction in  the  diocese  of  London  is  hereby 
transferred  to  the  Court  of  Arches. 

Clause  (E). — And  be  it  enacted,  that  no  Con- 
sistory Court  shall  have  any  jurisdiction  over 
the  effects  of  deceased  persons  in  the  cities  of 
London  and  Westminster,  or  in  the  borough 
of  Southwark,  or  in  the  counties  of  Middlesex, 
Surrey,  Essex,  Hertford,  Kent,  or  Sussex,  and 
such  courts  shall  have  no  power  to  grant  pro- 
bate of  wills  or  letters  of  administration  in  such 
cities,  borough,  or  counties;  and  all  such 
jurisdiction  in  such  places  is  hereby  transferred 
to  the  Court  of  Arches. 


PRESENT  STATE  OF  THE  COUNTY 
COURTS  BILL. 

It  has  been  suggested  that  a  "  bird's-eye 
view"  of  the  County  Courts  Bill,  as  it  now 


stands,  would  be  acceptable  to  our  readers. 
Thus,  then,  it  remains  at  present : — 

1.  The  jurisdiction  extends  to  debts  and  claim* 
for  damages  not  exceeding  15/. 

2.  Concurrent  jurisdiction  is  given  to  the. 
superior  courts,  where  the  plaintiff  dwells  more 
than  twenty  miles  from  the  defendant,  or  >rhere 
the  cause  of  action  did  not  arise  wholly  or  in 
some  material  point  within  the  jurisdiction  of 
the  county  court  where  the  defendant  resides. 

3.  No  actions  are  to  be  removed  to  the  supe- 
rior courts  without  giving  security. 

4.  Applications  for  new  trials  may  be  made 
in  the  superior  courts,  on  giving  security. 

5.  The  fees  of  the  practitioners  are  limited 
to  10*.,  in  cases  from  40*.  to  5/. ;  and  to  15s.,. 
in  cases  above  5/. 

6.  The  bill  also  proposes  to  establish  "  one- 
rule  and  manner  of  proceeding  for  the  recovery 
of  small  debts  and  demands  ;*'  and  power  is- 
given  to  the  privy  council  to  bring  the  existing 
county  courts  within  the  operation  of  the  act- 

7.  The  judges  are  to  be  barristers  of  seven, 
or  attorneys  of  ten  years*  practice,   but  the 

eges  of  the  present  courts  of  request  are  to> 
the  first  judges  of  thoce  courts  under  the 
act. 

8.  In  cases  above  5/.,  there  may  be  a  jury  of 
five,  on  making  a  deposit. 

9.  Power  is  also  given  to  the  proposed 
courts  to  enforce  possession  of  small  tenements. 


NOTICES  OF  NEW  BOOKS. 

Practical  and  Elementary  Abridgment 
of  the  Common  Law,  as  altered  and 
established  by  the  recent  Statutes,  Rules 
of  Court,  and  modern  decisions  ;  com- 
prising a  full  abstract  of  all  the  cases 
argued  and  determined  in  the  Courts  of 
Common  Law,  and  on  Appeal,  with  the 
Rules  of  Court,  from  Michaelmas  Term* 
1824,  to  Michaelmas  Term,  1840,  in- 
clusive, and  the  Statutes  during  the  same 
period,  with  connecting  and  illustrative- 
references  to  the  earlier  authorities,  and 
Explanatory  Notes.  By  Charles  Peters* 
dorff,  Esq.,  of  the  Inner  Temple,  Bar- 
rister  at-law.  Stevens  &  Norton.  3- 
vols.  royal  8vo.     1844. 

Mr.  Petersdorff  in  the  year  1824 
published  his  Practical  and  Elementary 
Abridgment  of  the  Common  Law  Reports* 
Rules  of  Court,  and  Statutes,  with  Ex- 
planatory Notes  and  References.  That 
laborious  work  embodied  the  substance  of 
nearly  two  hundred  and  sixty  volumes,  and 
comprised  an  epitome  of  every  important 
case  then  published;  besides  the  prac- 
tically useful  rules  of  court  and  statutes. 
After  the  lapse  of  nearly  twenty  years,  Mr. 
Peter»dorff  has  now  completed  a  supple- 
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went  to  his  abridgment,  consisting  of  five 
large  volumes.     Taking  no  small  interest 
in  works  of  this  comprehensive  and  useful 
kind,  we  have  watched  the  progress  of  this 
supplement,  and  sincerely  congratulate  the 
learned  editor  on  the   completion  of  his 
labours.    He  has  rendered  an  invaluable 
service  to  all  branches  of  the  profession. 
He  justly  observes,  that  the  interval  be- 
tween the  former  and  the  present  work  has 
been  more  prolific  in  important  variations 
id  our  system  of  jurisprudence,  and  in  the 
practical  administration  of  the  law,  than 
any  other  period  of  our  judicial  and  legis- 
lative history.      Almost  every  portion  of 
the  system  has  been  altered,  modified,  or 
rendered  more  fixed  and  certain,  and  in 
some  instances  has  been  restored  to  the 
same  state  as  it  existed  in  earlier  ages. 
The  criminal  law  has  been  greatly  im- 
proved;  offences  defined  with  precision; 
its  severity  mitigated,  and  its  procedure 
simplified.     The  principles  governing   or 
affecting  real  property  have  been  the  sub- 
ject of  numerous  legislative  enactments, 
and  made  far  more  definite  in  their  nature, 
and  intelligible  in  their  application.    The 
rules  of  descent  have  been  divested  of  the 
incongruities    and    inconsistencies    which 
formerly  characterized  them.      The  prac- 
tice of  the  courts  and  the  principles  of  plead- 
ing have  been  beneficially   revised,  and 
rendered  more  uniform  and  better  adapted 
to  the  effective  administration  of  justice. 

These  comprehensive  changes  have 
greatly  diminished  the  value  of  many  of 
the  existing  Abridgments  and  Digests. 
The  laws  introduced  by  the  legislature, 
and  the  Rules  of  Court,  within  the  last 
twenty  years,  with  the  decisions  upon 
them,  may  be  truly  said  to  form  a  new  era 
in  English  jurisprudence.  There  is 
scarcely  a  point  of  law,  however  minute, 
or  a  principle,  however  general,  that  has 
not  within  that  time  been  the  subject  of 
parliamentary  investigation,  or  of  legal 
decision,  or  judicial  comment.  A  work  of 
the  description  now  presented  to  the  pro- 
fession, consequently,  cannot  fail  to  be  of 
great  practical  utility.  Mr.  Petersdorff 
has  not,  however,  confined  himself  to  a 
mere  abridgment  of  the  cases,  statutes, 
and  rules  of  courts,  but  has  appended 
very  valuable  notes  and  references ;  and  in 
carrying  out  his  plan,  which  is  at  once 
analytic  and  alphabetical,  he  has  supplied 
the  following  important  information  :— 

1.   A  reference  to  the  different  books  in 
which  the  same  case  is  reported. 


2.  A  reference  to  the  cases  in  which  the  same 
point  has  been  determined  or  affirmed. 

3.  A  reference  to  the  cases  or  elementary 
writers  in  which  the  same  rule  or  principle  is 
recognised  or  adverted  to. 

4.  A  reference  to  those  cases  which  are  at 
variance  with  the  decision  abridged,  or  to  such 
as  have  expressly  overruled  it. 

5.  A  reference  to  the  acts  of  parliament  con- 
nected with  each  case. 

6.  A  series  of  notes,  in  which  an  attempt  has 
been  made  to  connect  the  cases  with  the  pre- 
sent practice,  and  to  explain  the  general  effect, 
comprising  such  principles  of  the  law  as  are 
not  included  within  the  general  scope  of  the 
abridgment. 

It  will  be  recollected  that  the  reports 
themselves  generally  contain  a  copy  of  the 
pleadings,  a  full  statement  of  all  the  facta, 
the  arguments  of  counsel  at  length,  and 
almost  every  sentence  uttered  by  the  seve- 
ral judges  m  pronouncing  their  opinions. 
Mr.  Petersdorff  has  selected  and  condensed 
so  much  of  the  pleadings,  the  facts,  and 
the  arguments  of  counsel,  as  maybe  ne- 
cessary to  connect  the  case  with  the 
decision.  The  judgments  are  compressed 
into  one  concise  statement,  including  the 
most  important  observations,  unless  there 
is  a  difference  of  opinion  on  the  bench,  in 
which  case  the  individual  opinions  are 
given  seriatim. 

It  appears  that  the  cases  decided  during 
the  period  comprehended  in  these  volumes 
exceed  15,000 ;  and  Mr.  Petersdorff  has 
exercised  a  sound  discretion  in  abridging 
or  omitting  unimportant  cases  before  a 
single  judge  at  nisi  prius,  or  in  the  Prac- 
tice Court,  and  to  include  which  would 
have  extended  the  work  beyond  its  proper 
object  and  design. 

We  shall  take  an  early  opportunity  of 
adverting  to  a  few  of  the  prominent  heads 
under  which  the  work  is  arranged. 


NEW  ORDERS  IN  BANKRUPTCY. 


WRITS  OF   BXECUTION. 

Court  of  Review,  Monday,  29th  April,  1844. 

The  Right  Honorable  Sir  James  Lewis 
Knight  Bruce,  Chief  Judge  of  the  Court  of 
Bankruptcy,  and  Sir  George  Rose,  Judge  of  the 
Court  of  Bankruptcy,  in  pursuance  of  an  act 
of  parliament  made  and  passed  in  the  1st  &  2nd 
rear  of  her  Majesty,  ana  entitled  "An  act  for 
abolishing  arrest  on  mesne  process  in  civil 
actions,  except  in  certain  cases,  and  for  ex- 
tending the  remedies  of  creditors  against  the 
Eroperty  of  debtors,  and  for  amending  the 
iws  for  the  relief  of  insolvent  debtors  in 
England,"  do  hereby  order  and  direct,  in  man- 
ner following,  that  is  to  say  :— 
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1.  Writs  of  fieri  facia*  and  elegit  may 
issue  to  compel  payment  of  money  and  costs. — 
That  every  person  to  whom,  in  any  matter 
pending  or  that  shall  be  pending  in  tne  Court 
of  Review,  any  sum  of  money  or  costs  has  or 
have  been  or  shall  be  ordered  to  be  paid,  shall, 
after  the  lapse  of  one  month  from  the  time 
when  such  order  for  payment  was  duly  passed, 
be  entitled  by  his  solicitor  to  sue  out  of  the 
Court  of  Bankruptcy  one  or  more  writ  or  writs 
of  fieri  facias,  or  writ  or  writs  of  elegit,  of  the 
form  hereinafter  stated,  or  as  near  thereto  as 
the  circumstances  of  the  case  will  allow,  or 
may  require. 

2.  line  of  passing  to  be  marked  in  order  for 
payment  of  money  or  costs. — That  upon  every 
such  order  already  passed,  or  hereafter  to  be 
passed,  the  registrar  or  deputy-registrar  of  the 
Court  of  Bankruptcy,  acting  as  registrar  to  the 
Court  of  Review,  shall,  on  request,  mark  the 
•day  of  the  month  and  year  on  which  the  same 
was  or  shall  have  been  so  passed,  and  no  writ 
of fieri  facias  or  elegit  shall  be  sued  oat  upon 
any  such  order  unless  such  date  shall  be  so 
marked  thereon  as  aforesaid. 

3.  Mode  of  execution  qf  such  writs.  Writs 
to  be  filed.  Fee  for  execution.— That  such  writs, 
when  sealed,  shall  be  delivered  to  the  sheriff  or 
other  officer,  to  whom  the  execution  of  the  like 
write  issuing  out  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster  belongs,  and 
shall  be  executed  by  such  sheriff  or  other 
officer  as  nearly  as  may  be  in  the  same  manner 
in  which  he  doth  or  ought  to  execute  such  like 
writs ;  and  such  writs,  when  returned  by  such 
sheriff  or  other  officer,  shall  be  delivered  to  the 
said  registrar  or  deputy-registrar,  or  be  left  at 
his  office,  and  shall  thereupon  be  filed,  as  of 
record  in  the  Court  of  Bankruptcy.  And  that 
for  the  execution  of  such  writs,  such  sheriff  or 
other  officer  shall  not  take  or  be  allowed  any 
fee  or  fees,  other  than  such  as  are  or  shall  be 
from  time  to  time  allowed  by  lawful  authority 
for  the  execution  of  the  like  writs  issuing  out 
of  the  said  Court  of  Common  Pleas. 

4.  Writ  of  venditioni  exponas*— That  if  it 
shall  appear,  upon  the  return  of  any  such  writ 
of fieri  facias  as  aforesaid*  that  the  sheriff  or 
other  officer  hath,  by  virtue  of  such  writ, 
seized,  but  not  sold,  any  goods  of  the  person 
ordered  to  pay  such  sum  of  money  or  costs  as 
aforesaid,  the  person  to  whom  such  sum  of 
money  or  costs  shall  be  payable  shall,  imme 
diatelv  after  such  writ,  with  such  return,  shall 
have  been  filed  as  of  record,  be  at  liberty  by 
his  solicitor  to  sue  out  of  the  Court  of  Bank- 
ruptcy a  writ  of  venditioni  exponas,  in  the  form 
hereinafter  stated,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  allow  or  may 
require. 

6.  Requisite  endorsements  on  writs  of  fieri 
facias  and  elegit.— That  in  every  such  writ  of 
fieri  facias  and  elegit  so  to  be  issued,  as  afore- 
said, there  shall  be  written  the  words  "  By  the 
court."  And  there  shall  be  endorsed  thereon 
the  description  and  place  of  residence  of  the 
party  against  whom  such  writ  shall  be  issued, 
and  also  the  name  and  the  residence,  or  place 
of  business  of  the  solicitor  at  whose  instance 


the  same  shall  he  issued ;  and  that  every  such 
writ  be  also  endorsed  for  the  sum  to  be  levied, 
according  to  the  form  used  upon  like  writs 
issuing  out  of  the  said  Court  of  Common  Pleas. 
[Then  follow  the  forms  of  writs.] 
(Signed)  J.  L.  Knight  Bkucb,  C.  I. 
G.  Roe*. 
Approved.    Lyndhubst,  C. 


FORM    OP    RE-CONVEYANCE8.— 
STAMPS. 

To  the  Editor  of  the  Legal  Observer. 

Allow  me  to  ask  the  opinion  of  the  profes- 
sion upon  the  validity  and  expediency  of  the 
following  part  of  a  mortgage  precedent,  drawn 
with  a  view  of  obviating  the  necessity  of  a  re- 
conveyance by  a  separate  instrument. 

Habendum  to  mortgagee,  his  heirs  and  as- 
signs. To  the  uses  hereinafter  expressed,  that 
is  to  say — Upon  payment  by  the  saia  mortgagor, 
his  heirs,  executors,  administrators  or  assigns, 
at  any  time  before  any  exercise  of  the  power  of 
sals  h^remafter  contamed  shall  have  been  made, 
and  within  twenty  years  from  the  day  of  the 
date  of  these  presents  to  the  said  mortgagee, 
his  executors,  administrators  or  assigns,  of  all 
such  principal,  interest,  and  other  monies  as 
shall  then  be  due  and  owing  to  the  said  mort- 
gagee, his  executors,  administrators  or  assigns, 
upon  the  security  intended  to  be  hereby  mads, 
and  of  all  costs,  charree,  and  expanses  which  a 
mortgagee  is  entitled  to  have  and  retaia*  and 
upon  a  memorandum  of  the  receipt  of  the  same 
respectively,  being  hereupon  indorsed  or  written 
in  the  margin  hereof,  and  signed  by  the  said 
mortgagee,  nis  executors,  administrators  or  as* 
signs,  and  of  which  payment  is  hereby  agreed 
and  declared,  such  memorandum  of  receipt  en* 
doreed  or  written  and  signed  as  aforesaid,  shall 
be  conclusive  evidence ;  to  the  use  of  the  said 
mortgagor,  his  heirs  and  assigns  for  ever.  And 
in  the  meantime,  until  such  payment  shall  be 
made,  and  such  memorandum  of  receipt  shall 
be  endorsed  or  written  and  signed  as  aforesaid, 
and  in  default  thereof,  to  the  use  of  the  said 
mortgagee,  his  heirs  and  assigns  for  ever. 

I  Slink  the  endorsement  and  signature  of 
the  memorandum  of  receipt  necessary  for  the 
security  of  purchasers  under  the  power  of  sale, 
which  1  would  afterwards  insert,  restraining  its 
exercise  for  the  common  period.  The  usual 
proviso  for  redemption  and  re-conveyance 
would  of  course  be  needless.  If  this  receipt 
contemplated  by  the  mortgage  deed,  and  re* 
ferred  to  in  it  would  be  considered  as  part  of 
the  mortgage  deed  and  thereby  exempt  from 
stamp-dutv,  I  would  make  the  deed  sufficiently 
short  to  admit  of  the  receipt  being  counted  in. 
Should  it  require  a  stamp,  I  would  impress  the 
mortgage  deed  with  a  few  shillings  extra  stamp- 
duty  [as  a  1/.  5*.  instead  of  l/.j  so  as  to  cover 
the  receipt-duty.  The  difficulty  is,  does  a  re- 
ceipt require  a  denoting  stamp  ?  If  this  be  the 
case,  the  only  way  would  be  to  get  a  receipt- 
stamp  impressed  on  the  back  of  the  deed.  Tne 
expense  of  this,  I  am  afraid,  in  country  cases 
would  considerably  lessen  the  saving  which  I 
conceive  my  plan  would  effect.     W.  W.  R. 
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Clerk's  Name  and  Residence.  To  whom  Articled,  Assigned,  $c 

Howe,  John,  Staple  Inn ;  Carlisle;  and  Mor- 

nington  Place Robert  Benah,  Carlisle 

Hancock,  Charles,  3,  Prospect  Row,  Ber-     Thomas  Hacker  Body,  Tokenhouse  Yard 

mmrimy John  Yonge,  Tokenhonse  Yard 

Jameson,  Mark,  the  younger,  24,  Garnault 

Place,  ClerkenweU;  and  Berwick-upon-     Mark  Jameson,  the  elder,  Berwick-upon-Tweed 
Tweed Edward  Wfflowby,  Berwick-upon-Tweed 

Jackson,  John  Thomas  Dodd,  Wellington      .  John  Richards,  the  younger,  Reading 

William  Burridge,  Wellington 

JoDiflfe,  James  Hare,  06,  Jndd  Street ;  Crew- 
kerne;  Yeovil;  East  Street;  and  Glou- 
cester Street  James  Tally  Vhring,  Yeoril 

Jordan,  William  Risdo*  Hal!,  5,  Lamb's  Con- 
duit Street;   Teignmouth;    and  South    ^^ 
Parade  Wiffiam  Rufus  Jordan,  Teignmouth 

Johnson,  William  Henry,  10,  Canton  Place,     

East  India  Road,  Poplar  .        .  WHnam  Murray,  London  Street 

Kenyon,  George,  3,  CoBepe  Terrace,  Camden 
Town;  Henningfield;  Hexthrope;  and 
49,  White  Grose  Street    ....  John  Berks,  HennmgfteM 

Kirkpatrick,  Robert,  3,  Compton  Street  East;     Henry  Jenkins,  the  younger*  Liverpool 
Judd  Street ;  and  Liverpool    .  .      James  Robinson,  Liverpool 

Lawrence,  Harry  Hanslip,  Hammersmith;  and 

St.  Ives John  Lawrence,  St.  Ives 

Lee,  Alan  John,  28,  Euston  Square         .        .  Daniel  James  Lee,  Bedford  Row 

Langton,  David,  the  Younger,  Qothworkers*     James  Sowton,  Great  James  Street 

Hall;  and  Brighton        ....       Somen  Clarke,  Brighton. 
Lloyd,  John  Evan,  5,  Cumberland  Terrace, 
Iioyd  Square ;  15,  Kenton  Street,  Bran*   - 
swick  Square ;  and  3,  Cfaremont  Square, 
Islington Jonathan  Rogers  Powell,  Haverfordwest 

Murrough,  John  Patrick,  6,  Warwick  Court, 

tirsVs  Inn ;  and  Lincoln's  Inn  Fields      •  Henry  Williams,  Warwick  Court 

Mules,  Horace  Vibart,  Honiton      .        •        •  Philip  Mules,  Honiton 

M*Rae,  James  Layton,  3,  Upper  Baker  Street; 
Lloyd  Sq.;  Cranbrook;  and  Upper  North 
Place •  Charles  Willis,  the  Younger,  Cranbrook 

Mee,  John  Cowper,  24,  Great  James  Street;  Thomas  Bigsby,  East  Retford 

and  East  Retford William  Keary,  Stoke-upon-Trent 

Manners,  William,  24,  Bedford  Place;  and 

Grantham Robert  Henry  Johnson,  Grantham 

Moss,  George,  29,  Burton  Street    .        .        •  Henry  Robert  Eustatia  Wright,  Stockton 

Mitchell,  Henry  Sadler,  63,  Whitechapel  Rd.     Matthew  Lofty,  King  Street 

Meadows,  Augustus,  ?,  Ampton  Street,  Gray's 

Inn  Road ;  and  Woodbridge    .  .  Dsnieu  Charles  Meadows,  Woodbridge 

Moore,  Richard,  46,  Commercial  Road,  Lam- 
beth ;  and  Settle George  Dudgeon,  Settle 

Martin,  Frederick,  12,  Compton  Street  East, 
Regent  Square ;  Liverpool ;  Arthur  St., 
Gray's  Inn  Road John  Neal,  Liverpool 

Mantell,  Alexander  Houstoun,  Burton  Cres- 
cent ;  and  Farrmgdon     ....  John  Wall,  Devizes 

Xeedham,  Joseph,  4,  Bouverie  Street,  Ather- 

stone;  Coburg  Street;  and  N.  Appleby  •  Hemy  Power,  Atherstone 

Nurse,  James,  14,  Upper  North  Place,  6ray*s 
Inn  Road;  South  Lynn;  and  Lower 
Brunswick  Place Boys  Aldham,  King's  Lynn 
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Oldrovd,  Charles,  Dewsbury;    and  8,  Ely     William  Holt,  Horbury 

Place,  Holborn John  Greaves,  Dewsbury 

Parsons,  Richard  Joseph,  63,  Upper  Seymour 

Street;  Mansfield;  and  Charles  Street,     Richard  William  Benn,  Mansfield 

Somers'  Town George  Capes,  Field  Court 

Paynter,  Francis  Edward,  2,  Bedford  Row; 

and  Prince's  Street J.  Bate,  Cardale,  Bedford  Row 

Prior,  James  William,  Cambridge;  and  Great 

Ormond  Street Charles  Pestell  Harris,  Cambridge 

Payn,  Anthony  Freeman,  13,  Warwick  Court, 

Holborn ;    Dover ;    and  George  Street,     Edward  Knocker,  Dover 
Hampstead  Road  ....       Wm.  Henry  Palmer,  Bedford  Row 

Pilgrim,  Stephen,  2,  Gower  Street,  North; 

and  Atherstone Stafford  S.  Baxter,  Atherstone 

Pemberton,  Charles,  4,  Symond's  Inn,  Chan*    .Wm.  August.  Sadler  Pemberton,  4,  Symond's 
eery  Lane        ......  Inn 

Plowright,  Edward  William,  25,  Michael's 

Place,  Brompton John  Lucas,  9,  Argyll  Street 

Perrin,  Dudley  Josiah,  Winsford ;  Nantwich; 

and  2,  Union  Place,  City  Road        .        .   Hugh  Wallace,  Nantwich 
Paley,  Charles  Edward,  Goole ;  Calne ;  and  5,     Richard  Barker,  Chester 

Judd  Place  East,  London        .        .        .    .  Ebeneser  T.  Clarkson,  Calne 
Potter,  George  Mitchell,  2,  New  Inn,  Strand; 

and  Guildford George  Potter,  Guildford 

Price,  Frederick,  Bolton-le-Moors  .        .        .  John  Lord,  Wigan 
Pulling,   Charles   James,    15,    Featherstone 

Buildings,  Holborn;  and  Bognor    .        •  John  Cleave,  Hereford 
Pashley,  Henry,  8,  Bird's  Buildings,  Islington    .John.  Oxley,  Rotherham 

Green Thos.  Bristowe  Young,  New  Inn 

Parry,  Charles,  12,  Spencer  Street,  Northamp*  _ 

ton  Square ;  and  Aberystwith  .        .        •  John  Thomas  Herbert  Parry,  Aberystwith 
Poole,  Richard,  5,  Canonbury  Place        .        •   Robert  Gamlen,  Gray's  Inn 
Radcliffe,  John  Alexander,  New  Sarum  .        •  Charles  Henry  Radcliffe,  New  Sarum 
Rowlinson,  Frederick  W.  P.,  Edgbaston,  near 

Birmingham D.  Taylor.  Rowlinson,  Birmingham 

Rawle,  Richard  E.,  the  Younger,  33,  Kenton    ' 

Street,  Brunswick  Square;  and  Bideford.  James  Booker,  Bideford 
Rhodes,  Charles  Henry  R.,  Dorchester;  and. 

Denmark  Hill '  Charles  Henry  Rhodes,  Chancery  Lane 

Rae,  Joseph  John,  4,  Newington  Green        .   Daniel  James  Lee,  Bedford  Row 
Rudd,  John,  163,  Grove  Street ;  43,  Arling-     William  Fawcett,  Yarm 

ton  Street,  Hampstead  Road;   and  Yarm.       Henry  Hill,  4,  Verulam  Bids.,  Gray's  Inn 
Robinson,  John,  27,  Charles  Street,  Middle- 
sex Hospital;  and  41,  Wilmington  St.  .  Benjamin  Lumley,  46,  Parliament  Street 
Ready,  Charles,  48,  Swinton  Street,  Gray's  Inn 

Koad ;  and  Yarmouth     .        •        •        •  John  Lewis,  Lewes 
Robinson,  Francis,  Manchester        •        •        •  James  Norton,  Pontefract 

Thomas  Wheeler,  Manchester 
Henry  Birch,  Manchester 
Rowland,  Jonathan,  Gloucester  Street,  Clerk* 

enwell ;   and  Berwick-upon-Tweed         .  Clement  Pattison,  Berwick-upon-Tweed 
Smith,  Francis,  Furnival's  Inn ;  and  Highgate  •  Thomas  Smith,  Furnival's  Inn 

Thomas  Smith,  Furnival's  Inn 
Sadler,  Robert  Robson,  60,  Aldenham  Street, 

St.  Pancras •  John  Rogerson,  Norfolk  Street 

Street,  James  Henry,  25,  King  Street,  Camden     James  Fowler,  Lincoln's  Inn  Fields 

Town T.  Gammon  Acton,  Temple 

Frederick  Atkins,  Gray's  Inn  Place 
Serjeant,  John  Rowers,  10,  Cross  Key  Square, 
Little  Britain ;    Ramsey ;    and  Mayfield 

Terrace John  Serjeant,  Ramsey 

Smith,  John,  the  Younger,  Booth's  Bank, 

Worsley ;  and  Warrington       •        •        •  William  Wagstaff,  Warrington 
Simpson,  Richard,  the  Younger,  98,  Friar- 

Sate,  Derby     ......  William  Slater,  Manchester 
,  James,  Cardigan  ....  Thomas  George,  Cardigan 

Smithson,  Alfred,  New  Malton        .        .        •  Charles  Smithson,    Southampton  Buildings; 

and  New  Malton 

[This  list  will  be  continued  in  the  next  number.] 
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SUPERIOR  COURTS. 

HorH  Chancellor. 
[Reported  by  W.  Fxvselly,  E*q.,  Barrister  at  Lav.] 

PRINCIPAL   AND   BURSTY. — VARIATION    OF 
AQRBSMBNT. — DI8CHARGK  OF  SURETY. 

A  surety  for  repayment  of  money  to  be  ad- 
vanced by  a  draft  at  three  month**  date,  is 
discharged  from  his  liability  by  reason  of 
an  immediate  advance  of  the  money  without 
his  consent,  especially  if  no  claim  is  made 
on  him  for  a  long  time  after  failure  of  the 
principaL 

This  was  an  appeal  from  a  decision  of  the 
Mister  of  the  Rolls  upon  these  facts.*  John 
Cox  became  surety  for  his  brother  Richard  Cox 
to  the  firm  of  Cox  and  Morcll,  for  the  repay* 
ment  of  999/.  10$.,  to  lie  advanced  to  Richard 
by  a  draft  at  three  months'  date.  In  point  of 
net,  the  money  was  advanced  immediately 
without  the  consent  of  J.  Cox ;  and  Richard 
Cox's  estate  becoming  insolvent,  recourse  was 
had  by  the  lenders  to  the  estate  of  John  Cox, 
*ome  yean  after  his  death.  The  Master  of 
the  Rolls  held  that  John  Cox  was  released  by 
the  alteration  of  his  engagement  without  his 
consent 

The  appeal  from  his  Lordship's  judgment 
was  argued  by  Mr.  Anderdon  and  Mr.  Bacon 
on  one  side,  and  by  Mr.  Walker  and  Mr. 
SkMeare  on  the  other.  All  the  material  facts 
and  points  of  the  arguments  are  noticed  in  the 
following  judgment. 

The  Lord  Chancellor. — The  circumstances 
of  this  case  are  these :  Messrs.  Cox  and  Morell 
carried  on  the  business  of  bankers  in  Oxford ; 
Richard  Cox,  who  was  a  partner  in  this  house, 
also  carried  on  business  in  another  part  of  the 
country,  in  partnership  with  a  person  of  the 
name  of  Davies.  There  were  some  bills  about 
to  become  due,  for  which  Richard  Cox  and 
Davies  were  responsible.  It  was  necessary 
that  they  should  provide  the  means  of  taking 
them  up,  and  accordingly  they  applied  for  an 
advance  to  Cox  and  Morell,  who  agreed  to 
make  the  advance  on  certain  terms,  John  Cox, 
the  brother  of  Richard  Cox,  becoming  surety 
for  the  performance  of  the  engagement.  Ac- 
cordingly, this  engagement  was  entered  into ; 
it  was  in  the  form  of  a  promissory  note,  but 
not  negotiable :  "  We  jointly  and  severally 
promise  to  pay  to  Messrs.  Cox  and  Morell 
999/-  10s.,  value  received  by  a  draft  at  three 
months'  date."  This  note  was  signed  by  Richard 
Cox,  the  principal,  and  by  John  Cox,  who  was 
the  surety.  No  draft  was  given,  but  without 
any  communication  with  John  Cox,  the  surety, 
a  different  transaction  took  place  between  Cox 
and  Davies  and  Messrs.  Cox  and  Morell.  Cox 
and  Morell  agreed  to  take  up  two  bills  of  5001. 
each,  which  were  about  to  oe  presented  at  the 
house   of   their   correspondents  in    London, 

•  See  his  judgment,  4  Beavan,  383,  where  the 
facts  also  are  more  fully  stated. 


Messrs.  Jones,  Clav,  and  Co.  No  demand 
was  ever  made  on  this  note  upon  John  Cox, 
who  lived  some  years  afterwards,  but  after  his 
death  a  demand  was  made,  out  of  which  the 
present  suit  has  arisen ;  and  the  question  is, 
whether,  under  such  circumstances  as  I  have 
stated,  the  surety  is  discharged  from  his  en* 
gagement. 

The  law  with  respect  to  principal  and  surety 
is  well  known  and  settled;  it  is  strictissimi 
juris.  The  party  who  is  surety  for  another  for 
the  performance  of  an  engagement,  can  only  be 
called  on  to  guarantee  the  performance  of  that 
engagement  when  it  is  carried  into  complete 
literal  and  strict  effect.  The  parties  have  no 
right,  without  the  assent  of  the  surety,  to  vary 
the  engagement  in  any  material  circumstance. 
It  must  be  strictly  adhered  to.  It  will  not  do 
to  substitute,  with  the  surety's  concurrence, 
another  engagement,  although  in  substance  it 
may  be  the  same,  and  although  it  may  be  more 
beneficial  to  the  surety.  He  enters  into  a  par- 
ticular and  specific  contract,  and  that  contract 
alone  he  is  bound  to  perform. 

The  law  on  this  subject  is  well  laid  down  by 
Mr.  Justice  Bayley,  in  a  case  which  was  cited 
at  the  bar,  Whitcher  v.  Hall*  Now,  adverting 
to  that  case,  it  is  material  to  consider  what  was 
the  situation  of  Richard  Cox  as  principal,  and 
what  was  the  nature  of  the  engagement  he  first 
entered  into,  and  what  was  the  alteration  after- 
wards made  in  that  engagement.  The  agree- 
ment was,  that  a  draft  at  three  months  should 
be  delivered  to  him,  and  the  effect  of  that 
arrangement  was,  to  give  him  a  credit  to  the 
expiration  of  the  three  months.  Cox  and  Mo- 
rell were  not  to  be  in  cash  advance  until  three 
months  had  expired,  and  therefore  it  was  con* 
sidered  by  the  counsel  on  both  sides,  in  their 
argument,  that  the  engagement  so  entered  into 
was  an  agreement  for  three  months'  credit, 
and  Richard  Cox  was  not  to  be  called  on  to 
pay  that  advance  until  the  expiration  of  that 
period.  Then  what  afterwards  takes  placer 
No  draft  was  given,  but  in  consequence  of  a 
communication  between  Richard  Cox  and  Cox 
and  Morell,  the  bills  are  taken  up,  the  money  is 
advanced,  and  in  consequence  of  the  advance 
of  the  money  there  is  an  immediate  debt  ac- 
crued to  Cox  and  Morell.  The  circumstances 
from  which  the  three  months'  credit  was  to  be 
inferred  never  took  place.  Admitting  that  pay- 
ment of  the  money  was  made  to  Richard  Cox, 
and  that  a  suit  might  have  been  instituted 
immediately  against  him  to  recover  it,  it  appears 
to  roe,  after  having  considered  the  subject 
much,  in  consequence  of  the  discussion  that 
has  taken  place,  that  this  was  such  a  substitu- 
tion and  alteration  in  the  contract  that  the 
surety  was  discharged.  A  roan  might  wil- 
lingly be  a  surety  for  another  person  for  an 
advance  to  be  made  on  a  credit  of  three  months, 
and  yet  might  be  unwilling  to  be  surety  for  an 
immediate  advance,  creating  an  immediate  lia- 
bility, or  a  liability  depending  on  the  forbear- 
ance of  a  creditor.    I  think  m  this  case  there 


b  5  Barn.  &  C,  281. 
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wia  a  substantial  variation  of  the  contract.  It 
waa  not  the  same  arrangement  for  which  John 
Cox  became  the  surety ;  it  was  a  substantially 
different  transaction,  and  being  so,  I  think  the 
surety  is  released. 

Much  discussion  took  place  as  to  what  oc- 
curred before  Lord  Cottenham.*  Lord  Gotten- 
ham  stated  that  he  should  have  considered, 
that  if,  instead  of  giving  a  draft  at  three  months, 
money  had  been  advanced  on  a  discount  of 
three  months,  the  transaction  would  have  been 
the  same,  and  the  surety  would  not  have  been 
discharged.  That  is,  as  I  understand,  the 
same  amount  of  credit  would  have  existed  in 
that  case  as  if  the  money  had  been  given ;  the 
money  could  not  have  been  claimed  until  after 
the  expiration  of  the  three  months.  Cox  and 
Morell  might  have  discounted  the  draft  when 
it  had  been  given :  to  go  through  the  mere 
form  of  giving  the  draft  and  discounting  it  was 
auite  unnecessary.  I  have  reason  to  know 
tnat  Lord  Cottenham  never  meant  to  express 
anything  beyond  that :  I  have  thought  it  my 
duty  to  inquire,  and  I  have  ascertained  that  it  is 
so.  I  think,  therefore,  that  this  transaction 
released  the  surety. 

It  is  not  to  be  omitted,  that  the  security  re- 
mained in  the  hands  of  Morell  &  Co.  for  a  very 
considerable  time.  It  does  not  appear  that 
any  claim  was  made  on  John  Cox  in  his  life- 
time, and  it  is  not  till  after  his  death  that  any 
attempt  was  made  to  recover  the  money. 

As  to  the  other  transaction,  the  note  for 
750/.  I  stated  my  opinion  at  the  time  of 
the  argument,  and  I  retain  that  opinion,  that 
John  Cox  was  on  that  note  merely  a  surety, 
as  in  the  other.  All  the  circumstances  tend 
satisfactorily  to  that  conclusion.  What  did 
Richard  Cox  do  ?  He  took  the  note  de- 
posited at  the  banking  house,  and,  without 
the  authority  of  his  partner,  drew  out  750/., 
leaving  the  note  as  a  security.  If  nothing 
had  been  done  upon  that,  the  transaction  would 
have  been  quite  of  a  different  character;  but 
the  partners  adopted  the  transaction,  and 
adopting  it,  rendered  the  case  similar  to  the 
former.  There  was  the  taking  of  the  note,  and 
an  immediate  advance  of  750/.,  applied,  I 
believe,  to  taking  up  some  bills.  The  case, 
therefore,  is  the  same,  assuming,  as  I  do 
assume,  that  John  Cox  was  a  mere  surety. 
The  consequence  is,  that  so  far  as  relates  to  the 
999/.  10*.,  the  finding  of  the  Master  is  affirmed ; 
and  as  to  the  750/.,  the  Master's  report,  which 
proceeded  on  the  notion  that  John  Cox  was  a 
principal  and  not  a  surety,  is  disallowed.  The 
appeal  is  dismissed  with  costs,  in  that  instance 
in  which  the  Master  of  the  Rolls  affirmed  the 
Master's  report,  and  without  costs  where  they 
(the  Master  and  the  Master  of  the  Rolls) 
differed. 


c  Before  whom  the  appeal  was  argued  in 
1 841,  when  he  affirmed  the  Master  of  the  Rolls' 
judgment  on  another  part  of  the  case.  See  4 
Beav.  379  to  383,  but  aid  not  decide  this  part 
of  it. 


Bonier  v.  Com,  Lincoln's  Inn,  Feb.  20  and 

38,  and  March  9, 1844. 

VoIIs  Court. 

[Reportedby  Samuel  Miller, Esq,, Barrister 

at  Law.] 

PRACTICE. — AMENDMENT.— CONSTRUCnOW 
OF  13TH  ORDER  OF  1828. — WILSON  V. 
WILSON*  QUESTIONED. 

The  time  within  which  application  to  amend  is 
to  be  made,  pursuant  to  the  IZth  order  of 
1828,  is  to  be  calculated  from  the  time  of 
filing  the  answer  to  the  original  bill. 
This  was  a  motion  for  leave  to  amend  the 
bill  filed  in  this  cause,  upon  the  usual  affidavit 
that  the  amendments  had  been  settled,  ap- 
proved, and  signed  by  counsel,  and  were  not 
intended  for  delay.    The  following  is  a  state- 
ment of  the  proceedings  :  The  bill  was  filed  on 
the  5th  of  January,  1843,  against  two  defen- 
dants, Masson  and  Castleman,  whose  answers 
were  filed  on  the  17th  of  March,  1843.    On 
the  22nd  of  May  an  order  was  obtained  for 
referring  exceptions  taken  to  Masson's  answer 
for  insufficiency,  one  of  which  was  allowed; 
and  on  the  26th  of  June  a  further  answer  was 
put  in.    This  being  also  deemed  insufficient, 
an  order  was  obtained  on  the  1 1th  July  for 
referring  the  exceptions  to  that  answer,  one  of 
which  was  also  allowed;  and  on  the  27th  of 
July  a  further  answer  was  put  in.    On  die  7th 
of  December  an  order  was  obtained  to  amend, 
as  against  the  defendant  Masson,  and  to  dis- 
miss, as  against  the  defendant  Castleman.   On 
the  13th  of  December  the  amended  bill  waa- 
filed,  the  answer  to  which  was  put  in  on  the  * 
29th  of  January,  1844,  and  would  therefore  bo ' 
deemed  sufficient  on  the  25th  of  March. 

Turner  and  Lewin,  in  support  of  the  motion, 
cited  Attorney-  General  v.  Nethercoat,  2  Myl.  & 
Cr.  604 ;  Haddilsea  v.  Neville,  4  Bear.  28 ; 
and  Bertolacci  v.  Johnstone,  2  Hare,  632 ;  anal 
contended  that  the  time  allowed  for  amending, 
under  the  13th  order  of  1828,  was  to  be  calcu- 
lated from  the  period  when  the  answers  to  the 
amended  bill  were  to  be  deemed  sufficient. 

WUcook,  contra,  said,  that  it  had  been  seve- 
ral times  held,  that  the  time  allowed  for  special 
applications  like  the  present  was  to  be  calcu- 
lated from  the  time  when  the  answer  to  the 
amended  bill  was  to  be  deemed  sufficient,  and 
that,  according  to  3  &  4  W.  4,  c.  94,  sa.  13  & 
14,  and  the  20th  order  of  1833,  all  such  appli- 
cations were  to  be  made  to  the  Master.  lie 
referred  to  Wharton  v.  Swan,  2  MyL  &  K. 
362;  Evans  v.  Hughes,  5  Sim.  666;  and 
Wilson  v.  Wilson,  Leg.  Ob.,  v.  27,  p.  476; 
in  the  latter  of  which  cases  the  Vice- Chancellor 
of  England  expressly  said,  that  the  answer  to 
which  the  13th  order  must  be  considered  to 
relate,  was  the  last  answer  on  the  file,  other- 
wise the  plaintiff  might  be  driven  beyond  the 
time  within  which  leave  to  amend  could  be 
obtained. 
The  Master  of  the  Rolls,  having  taken  time. 


V.  C.  of  England,  Leg.  Ob.,  v.  27,  p.  476. 
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to  consider  Iris  judgment,  Mid,  that  the  cases 
of  HaddUsea  r.  Neville  and  Bmrtolaoci  v.  John- 
stmt  wen  case*  in  point,  and  the  attention  of 
die  Vice-Chancellor  of  England  did  not  ap- 
pear to  hare  been  sufficiently  called  to  those 
cam  when  he  made  the  order  in  Wilson  v. 
Wunm.  It  appeared  also,  that  although  Swan 
r.  Wharton  was  cited  before  his  Honour,  the 
case  of  The  Attorney- Generml  v.  Netherceat,  in 
which  Wharton  v.  Swan  was  overruled,  was  not 
referred  to.  His  lordship  added,  that  in  his 
opinion  the  time  for  amending  under  the  13th 
order  was  to  be  calculated  from  the  period 
when  the  answers  to  the  original  bill  were  to 
be  deemed  sufficient. 

Whborne  %  Cranborne  Union  v.  Masson, 
April  26  &  27,  1844. 


Vitt  C|an«noT  tfflfgrstt. 

[ReporUd  by  J.  H.  CooKS,  S$q.f  Barrister  at  Law.] 

PRACTICE.  —  ORDERS   OP    AUGUST,    1841. — 
COPY  OF   BILL. — VERIFICATION. 

Upon  a  motion  under  the  24th  order,  if  the 

deponent  states  the  copy  of  the  bill  to  have 

been  examined,  it  will  not  be  sufficient  to 

depose  that  it  has  been  examined  with  the 

office  copy,  but  it  must  appear  to  have  been 

compared  with  the  engrossment. 

His  Honour  stated,  that  when  this  case  was 

before  htm  (2  Hare,  354)  he  was  of  opinion 

that  service  of  the  copy  of  a  bill,  sworn  to  be 

a  "true  copy,  having  been  examined  with  the 

office  copv/'  was  sufficient.    He  had  consulted 

some  of  tne  other  judges  of  the  court,  and  he 

found  that  they  were  of  a  different  opinion. 

He  must,  therefore,  be  considered  as  naving 

whadrawn  hie  opinion,  and  in  future  the  copy 

most  be  sworn  to  as  having  been  examined 

with  the  engrossment. 

Coleman  v.  Rachham,  March  39,  1844.  Lin- 
coln's Inn. 

Qaetn'*  »en*t  Vracttrc  Court. 

[ReporUd  by  B.  H.  Woolstor,  &Q.,  JBaniskr  at 

Law.} 

MANDAMUS. — ATTORNEY. — MAYOR* 8  COURT 
OP  LONDON. 

Rnle  nisi  for  a  mandamus  to  the  Lord  Mayor 
and  Aldermen  of  London  to  admit  an  attor- 
ney of  the  Superior  Courts  in  the  Mayor" *s 
Court  of  London,  under  the  6  $7  Vict*,  c. 
73,  a.  27. 
Mr.  D.  Hill  moved  for  a  rule  calling  upon 
the  Lord  Mayor  and  Aldermen  of  the  City  of 
London  to  show  cause  why  a  mandamus  should 
not  issue,  commanding  them  to  admit  Mr. 
William  Henry  Ashurst  as  an  attorney  of  the 
Lord  Mayor  s  Court  of  the  City  of  London. 
The  motion  was  made  upon  the  affidavits  of  the 
applicant,  which  stated  that  he  had  been  dnly 
admitted  an  attorney  of  the  Court  of  Queen's 
Bench  in  1821,  and  subsequently  admitted  and 
enrolled  a  solicitor  in  the  Court  of  Chancery, 
&c;  that  such  admissions  have  ever  since 
continued  in  force ;  that  the  said  Lord  Mayor's 
Court  of  the  City  of  London  is  an  interior 


court  of  record,  held  before  the  Lord  Mayor 
and  Aldermen,  in  their  outer  chamber,  and 
attorneys  practising  in  the  said  court  have 
hitherto  always  been  admitted  as  such  by  the 
said  Lord  Mayor  and  Aldermen  in  the  inner 
chambers  of  the  said  court ;  that  on  the  13th 
day  of  April  last  the  deponent  made  in  person 
an  application  to  the  said  Lord  Mayor  and 
Aldermen,  in  their  inner  chambers  assembled, 
to  be  admitted  one  of  the  attorneys  of  the  said 
Lord  Mayor's  Court  in  London,  pursuant  to 
the  statute  passed  in  the  6th  &  7th  year  of  her 
present  Majesty,  intituled  "  An  Act  for  con- 
solidating and  amending  several  of  the  laws 
relating  to  attorneys  and  solicitors  practising  in 
England  and  Wales ;"  that  at  the  time  of  such 
application   he   produced   to  the  said  Lord 
Mayor  and  Aldermen  his  admission  as  one  of 
the  attorneys  of  this  court,  dated  28th  June, 
1816,  and  the  stamp  office  certificate,  dated  the 
16th  November  last,  authorizing  him  to  prac- 
tise as  an  attorney  and  solicitor  in  England 
and  Wales  until  the  15th  November  next,  and 
at  the  same  time  tendered  himself  to  the  said 
Lord  Mayor  and  Aldermen  to  be  admitted  an 
attorney  of  the  said  Lord  Mayor's  Court ;  and 
the  saia  Lord  Mayor  and  Alaermen  then  and 
there  having  heard  and  considered  deponent's 
application,  and  by  the  mouth  of  the  Recorder 
of  London  delivered  their  judgment,  refusing 
to  grant  his  application,  the  said  Recorder 
stating,  in  delivering  the  judgment,  in  sub* 
stance  and  effect,  that  inasmuch  as  there  was 
no  clause  of  compensation  in  the  6  &  7  Vict., 
c.  73,  and  inasmuch  as  the  said  court  of  Lord 
Mayor  and  Aldermen  had  no  roll,  there  was 
sufficiency  of  doubt  as  to  the  right  of  the  de- 
ponent to  be  admitted  under  the  said  act,  to 
justify  that  court  in  refusing  this  deponent's 
application,  and  referring  it  to  a  superior  court, 
and  that  thereupon  the  deponent's  application 
was  refused  accordingly,  &c.   Another  affidavit 
stated  that  the  deponent  was  informed  and 
believed  that  the  number  of  attorneys  admitted 
into  the  Mayor's  Court  of  London  has  in  for- 
mer times  been  more  than  four,  and  has  varied, 
and  that  their  offices  have  been  sold  by  the 
corporation  of  London,  or  some  of  its  officers, 
ana  that  three  of  the  present  officers  practising 
therein  have  paid  fines  or  sums  of  money  to 
the  said  corporation  on  being  admitted  to  prac- 
tise in  the  said  Mayor's  Court. 

Mr.  D.  Hill. — This  application  is  made  under 
the  recent  act,  the  6  &  7  Vict,  c  73,  s.  27, 
which  declares  that  every  person  who  shall 
have  been  duly  admitted  an  attorney  of  any  of 
the  superior  courts  of  law  at  Westminster,  snail 
be  entitled,  upon  the  production  of  his  admis- 
sion therein,  or  an  official  certificate  thereof, 
and  that  the  same  still  continues  in  force,  to  be 
admitted  as  an  attorney  in  any  other  of  the 
said  courts,  or  in  any  inferior  court  of  law  in 
England  and  Wales,  upon  signing  the  roll  of 
such  other  court,  but  not  otherwise,  and  shall 
thereupon  be  entitled  to  practise  as  an  attorney 
therein,  in  like  manner  as  if  he  had  been  sworn 
in  and  admitted  an  attorney  of  such  court,  &c; 
and  that  every  person  who  shall  have  been  duly 
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admitted  a  solicitor  of  the  high  court  of 
Chancery  shall  he  entitled,  upon  the  produc- 
tion of  his  certificate  therein,  &c,  to  be  ad- 
mitted as  a  solicitor  in  any  inferior  court  of 
equity  in  England  and  Wales,  &c,  upon  sign- 
ing the  roll  of  such  other  court,  but  not  other- 
wise, &c.  The  Mayor's  Court  is  an  inferior 
court,  and  the  applicant,  as  an  attorney  of  the 
superior  courts,  is  entitled  to  be  admitted  in  it, 
on  complying  with  the  requirements  of  the  act. 
As  to  the  objection  of  the  learned  Recorder, 
viz.,  that  founded  on  the  omission  of  a  clause 
of  compensation,  it  may  be  observed,  that 
though  it  may  be  a  subject  of  regret  that  the 
legislature,  in  framing  the  recent  enactment, 
has  omitted  to  protect  individual  interests,  still 
that  cannot  vary  or  control  the  construction 
of  an  act  of  parliament,  the  language  of  which 
is  clear  and  unqualified.  It  might  be  that  the 
legislature,  in  effecting  a  great  public  object, 
has  regarded  individual  interests  as  a  subor- 
dinate matter.  On  the  second  objection, 
namely,  that  the  Mayor's  Court  has  no  roll, 
that  may  easily  be  remedied,  as  all  that  is  re- 

auired  is,  that  the  Lord  Mayor  and  Aldermen 
tiould  provide  themselves  with  one. 
Coleridge,  J.,  referred  to  the  case  of  Beg.  v. 
the  Mayor,  $c  of  York,  2  Gale  &  Day.,  581. 

Rule  nisi. 
Ex  parte  Ashurst,  Q.  B.  P.  C.    M.T.,  1844. 


ster  to  practice  in  the  Sheriff's  Court  of  the 
city  of  York,  and  which  was  refused. 

Lord  Tenterden,  in  thecourse  of  his  judgment, 
remarks,  that  the  regulation  limiting  the  num- 
ber of  attorneys  allowed  to  practise  in  the 
Mayor's  Court  in  London  is  confirmed  by  act 
of  parliament.     This  was,  however,  an  ma- 
dental  remark,  and  not  absolutely  required  to 
sustain  the  decision  of  the  court  upon  the  case 
immediately  before  it ;  and  a  review  of  the 
authorities  upon  the  subject  will  show  that  it 
remains  questionable  whether  the  regulation  in 
question  will,  upon  examination,  be  proved  to 
be  a  custom,  in  the  strict  legal  acceptation  of 
that  word.    See  Norton,  422;  Putting,  167* 
Lex  Londin.,  122.— Reporter's  note. 

CHANCERY  SITTINGS. 

fruity  Term,  1844. 

Itortr  Chancellor. 

AT  WESTMINSTER. 

Wednesday  May  22    Appeal  Motions. 

)  (Petition-day)  Causes,  Lu- 


Thursday  • 

Friday  .  . 
Saturday  • 
Monday  • 
Tuesday  • 
Wednesday 
Thursday  . 


.  .  8) 
.  .  10  { 
.    .    11 ) 


In  Reg.  v.  the  Mayor,  &c,  of  York,  2  G.  &  Frio>y 
D.,  580,  it  was  held  that  the  four  attorneys  of  Saturday   June 
the  Sheriff's  Court  of  the  city  of  York,  who   Monday 
before  the  passing  of  the  Municipal  Corpora-  Tuesday 
tion  Act  had  a  monopoly  of  the  office  of  attor-  Wednesday 
ney  in  that  court,  were  not,  on  other  attorneys  Thursday 
being  admitted  to  practise  in  the  court  by  the 
operation  of  the  119th  section  of  that  act,  en-   Friday 
titled  to  compensation,  because,  although  the 
office  was  an  office  of  profit,  within  5  &  6  W.  4,c. 
76,  8.  66,  there  had  been  no  abolition  of  it,  or 
removal  from  it,  within  the  meaning  of  that 
section.    It  is  observable,  that  the  language  of 
the  6  &  7  Vict.,  s.  27,  is  general,  and  that  the 
act  does  not  contain  any  restrictions  similar  to 
that  in  the  2  Geo.  2,  c.  23,  s.  1 1,  which  en- 
acted that  nothing  in  the  act  should  extend 
to  require  or  authorize  any  judge  or  judges  of 
any  court  of  record  to  swear,  admit,  or  enrol 
any  more  or  greater  number  of  persons  to  be 
attorneys  of  such  court,  than  oy  the  ancient 
usage  and  custom  of  such  court  hath  been  here- 
tofore allowed ;  or  to  that  in  the  6  Geo.  2,  c. 
27,  s.  2,  which  provided  that  any  person  duly 
admitted  an  attorney  in  any  of  his  Majesty  8 
Courts  of  Record  at  Westminster,  should  be 
capable  of  being  admitted  and  practising  as  an 
attorney  in  any  inferior  court  of  record,  pro- 
vided such  person  were  in  all  other  respects 
capable  and  qualified  to  be  admitted  an  attorney 
according  to  the  usage  and  custom  of  such  in- 
ferior court,  &c.    These  statutes  are  now  re- 
pealed by  the  6  &  7  Vict.,  c.  73,  as  appears  by 
the  schedule.     In  R.  v.  the  Sheriffs  of  York, 
3  B.  Sc  Ad.,  770,  which  was  an  application  for 
a  mandamus  directed  to  the  sheriffs  of  York, 
to  admit  an  attorney  of  the  courts  at  Westmin-  Thursday. 
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1  \     natic,  &  Bankrupt  Pets. 


Appeals 


(Petition-day)  Unopposed 
Pets,  only  and  Appeals 

Appeals 


Appeal  Motions 
7 1  (Petition-day)  Unopposed 
'  i      Petitions  and  Appeals 


Saturday  -    -      _  . 
Monday    .    .    10  f  Appeals 
Tuesday 

Wednesday    .    12    Appeal  Motions. 
N0te — Such  day 8  as  his  Lordship  is  occupied 
in  the  House  of  Lords  excepted. 


JttRSter  of  r|e  Koltf . 
WedneedayMay  22    Motions. 


Thursday 
Friday  . 
Saturday 
Monday 

Tuesday 

Wednesday    . 

Thursday .    . 
Friday .    .    . 
Saturday,  June 
Monday    .    . 

Tuesday    .    • 
Wednesday    • 


23 
24 
25 
27 


28 


Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 

\  Petitions — the  unopposed 

[     first. 

C  Pleas,  Demurrers,  Causes, 

29  <      Further  Directions,  and 
I    Exceptions. 

30  Motions. 

31  'I  Pleas,  Demurrers,  Causes, 
1  J-  Further  Directions,  and 
3 )      Exceptions. 

f  Petitions — the  unopposed 
*  I     first. 

Pleas,  Demurrers,  Causes, 
6        Further  Directions,  and 

Exceptions. 
6    Motions. 
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Friday  ,    .    .      7  )  Pleas,  Demurrers,  Causes, 
Saturday  .    .      8>     Further  Directions,  and 
Monday    .    •    10 )      Exceptions. 
Tuesday  11  \  Yettoonn—  ***  unopposed 

*  (     first* 

Wednesday   •    12    Motions. 

Consent  Causes  and  Short  Causes   every 
'Tuesday  at  the  sitting  of  the  court. 

$&  The  Swearing  in  of  Solicitors  will  take 
dace  at  the  Rolls  Court,  Chancery  Lane,  on 
Monday,  the  10th  of  June,  at  four  o'clock, 
instead  of  on  the  day  after  term,  as  heretofore. 
NoTiCK.-*-Petition8  must  he  presented,  and 
copies  left  with  the  Secretary,  on  or  before  the 
Saturday  preceding  the  Tuesday  on  which  it  is 
intended  they  should  be  heard.     Those  re- 

r'  ins;  sendee  must  be  presented  on  or  before 
Fnday  preceding. 

T7«t-CfranttUer  of  Snglanto. 
Wednesday.  May  22    Motions. 
TWiday.    .    23JPeJ^'d*y    (unopposed 
Friday.    .    .  .24    Short Caoaes and Came«. 
Saturday  .    .    25  }  p,^  Demurrer.,  Excep- 

SESday   I    £)     ther  Direction.. 
Thursday  •    »    30    Motions. 

f  (Petition-day)  Unopposed 
Petitions,  Short  Causes, 
and  Causes. 

M^«7,JunC     J)  Pleas,  Demurrers,  Excep- 
tSSSL    '    #      It     tions.  Causes,  and  Fur- 
WelSday    I      5)      ther  Directions. 
Thursday  .     •      6    Motions. 

((Petition-day)  Unopposed 
Friday .     .     .      7  j     Petitions,  Short  Causes, 

(     and  Causes. 
Saturday   .    •      8  \  Pleas,  Demurrers,  Excep- 
Monday     •    .     10  j-     tions,  Causes,  and  Fur- 
Tuesday    .    .     11'     ther  Directions. 
Wednesday    •     12    Motions. 

VicMTJancellorltiWgDt  33rure. 

AT  THE    GUILDHALL,   WESTMINSTER. 

Wednesday,May22    Motions  and  Causes. 
Thursday  •    •    23    Petitions  and  Causes. 

(Short  Causes,  Pleas,  De- 
murrers,     Exceptions, 
Causes,  and  Fur.  Dirs. 
Monday    .    .    27    Bankrupt  Petitions. 
1M*    .    .    28  in-jDgjjr^atap. 

Thursday  •    *  30    Motions  and  Causes. 

Friday  ...  31     Petitions  and  Causes. 
Saturday,  June    1     Short  Causes  and  Causes. 
Monday    •    .      3    Bankrupt  Petitions. 
tw a~~  a  S  Plea8»  Demurrers,  Excep- 

Tuesday    .    .      4j     tion8  Causes,  &c. 
Thursday  .    .      6    Motions  and  Causes. 
Friday  .     .    .      7    Petitions  and  Causes. 
Saturday  .    •      8    Short  Causes  and  Causes. 

Monday    •    •  10    Bankrupt  Petition, 

rr      ,  , ,  S  Pleas,  Demurrers,  Excep- 

Tuesday    .    .  11}     ^  Causes,  &c. 

Wednesday   .    12    Motions  and  Ditto, 


Vfet»fffynutUor  EH  {gram. 
Wedne8day,May22    Motions  and  Causes. 

/(Petition-day.)  Pleas,  De- 
Thursday  .    .    23  j     murrers,      Exceptions, 

I     Causes,  and  Fur.  Dirs* 
Friday  ...    24    Ditto. 

(Short  Causes,  Petitions, 
(unopposed  first,)  and 
Ditto. 
Monday  .  .  27  *  Pleas,  Demurrers,  Excep* 
Tuesday  .  •  28  L  tions,.  Causes,  and  Fur* 
Wednesday  .  29  J  ther  Directions. 
Thursday  .    •    30    Motions  and  Ditto. 

n Petition-day.)  Pleas,  De- 
Friday  •    .    •    31  j     murrers,      Exceptions, 

V     Causes,  and  Fur.  Dirs. 

/Short  Causes— Petitions, 
Saturday,  June    1  j     (unopposed  first,)  and 

[     Causes. 
Monday    .    •      3  \  Pleas,  Demurrers,  Excep- 
Tuesday    .    .      4  [•    tions,  Causes,  and  Fur- 
Wednesday    •      5  >     ther  Directions. 
Thursday  .    .      6    Motions  and  Ditto. 

/(Petition-day.)  Pleas,  De- 
Friday  .    .    •      7  -j     murrers,      Exceptions, 

I     Causes,  and  Fur.  Dirs. 

(Short    Causes — Petitions, 
(unopposed  first,)   and 
Causes. 
10  /Pleas,  Demurrers,  Excep- 
.  x  \     tions,  Causes,  and  Fur* 
I     ther  Directions. 
Wednesday    .     12    Motions  and  Ditto. 


Monday 
Tuesday 


COMMON  LAW  SITTINGS. 
In  and  after  Trinity  Term,  1844. 

Quetit'tf  Bene). 
In  Term. 

MIDDLESEX. 

1st  Sitting,  Thursday     .    .    .    .    .    May  23 
And  by  adjournment,  until 

2nd  Sitting,  Tuesday 28 

And  by  adjournment,  until  all  the 
causes  appointed  are  tried 
3rd  Sitting  undefended,  Monday  .    •  June  10 
(Sit  at  half-past  nine  o'clock.) 

LONDON. 

Tuesday June  11 

After  Term. 

MIDDLESEX.  LONDON. 

Thursday  .  .  June  13  [  Friday  .  .  June  14 
(To  Adjourn  only.) 
The  Court  will  sit  at  eleven  o'clock  in  term, 
in  Middlesex,  except  the  last  sitting;  at  twelve 
in  London ;  and  in  both  at  half-past  nine  after 
term.  In  Middlesex  no  action  tor  torts,  or  of 
replevin,  or  feigned  issues,  will  be  tried  in  term, 
except  on  application  to  the  judge  early  in  each 
sitting,  and  after  notice  to  the  other  side  of  the 
intention  so  to  apply :— the  usual  short  causes 
beginning  with  the  remanets,  and  a  limited 
number  of  new  causes  will  complete  the  lists, 
and  all  undefended  causes  will  be  taken  out  of 
their  turns,  and  be  tried  immediately— and  the 
causes  not  appointed  will  be  remanets.  Short 
defended  as  well  as  undefended  causes  entered 
for  the  sitting  on  June  11th,  will  be  tried  on 
that  day,  if  the  plaintiff  wishes  it,  unless  there 
be  a  satisfactory  affidavit  of  merit. 


48 


Legal  Business  of  the  Wetk<—L&m  Bills  m  Progress.— Letter  Box. 


MIDDLE8EX. 

Wednesday,  May  29 ;  June  5 

LONDON. 

Friday,  May  31 ;  June  7 
After  Term. 


Thursday 


M1DDLB8KX. 


June  13 


LONDON. 

Friday June  14 

The  court  will  sit  at  ten  o'clock  in  the  fore- 
noon of  each  of  the  days  in  Term,  and  at  half* 
past  nine  precisely  on  each  of  the  days  after 
Term. 

The  causes  in  the  fist  for  each  of  the  above 
sitting  days  in  Term,  if  not  disposed  of  on  those 
days,  will  be  tried  by  adjournment  on  the  days 
following  each  of  such  sitting  days. 

On  Friday  the  14th  June,  in  London,  no 
causes  will  be  tried,  bat  the  court  will  adjourn 
to  a  future  day. 

fixetcemtr  of  Vita*. 
In  Term. 

MIDDLESEX. 

1st  Sitting  ....  Thursday,  May  23 
2nd  Sitting     .    .    .    Friday,  31 

3rd  Sitting .    •    .    .    Friday,     June   7 

LONDON. 

1st  Sitting  .  •  •  Wednesday,  May  29 
2nd  Sitting  •  •  •  Wednesday,  June  5 
(And  by  adjournment)  Thursday,  6 

After  Term. 

MIDDLESEX. 

Thursday June  13 


Cosmos  Law  Gwta— Motions  for  new  trials. 

Exchequer  j—  Sittings  in  Middlesex* 
Friday,  24  Mag. 

Lord  Caawetfofv— Appeals. 

Rolls. — Pleas,  Demurrers,  &c.   ' 

Vice-Chancelter  of  England.— Short  causes 
and  causes. 

Vice-ChaneeUor  Wigram. — Pleas,  demurrers, 
Ac. 

Common  Law  Cow**.— Motions  for  new  trials. 
Saturday,  25  May. 

Lord  Chanoslhr. — Appeals. 

RoUsand  Viee-Chmnceuors—Yleu  demurrers, 
&c. 

Common  Law  Courts.— Last  day  for  motions 
for  new  trials  and  for  setting  aside  awards  made 
under  orders  of  nisi  prims . 


LONDON*. 


Friday 


.        Jane  14 

(To  adjourn  only) 
The  court  will  sit  at  Middlesex,  at  Nisi  Prins 
in  term,  by  adjournment  from  day  to  day, 
until  the  causes   entered  for  the   respective 
Middlesex  sittings  are  disposed  of. 

The  court  will  sit  at  ten  o'clock  during  term, 
and  at  half  past  nine  o'clock  after  term. 


LEGAL  BUSINESS  Otf  THE  WEEK. 

Caster  Itoatfsir. 
Tuesday,  21  May. 
Last  day  for  entering  notice  of  admission 
in  the  judges'  books,  and  for  delivering  notices 
of  examination  at  the  Incorporated  Law  So- 
ciety for  Michaelmas  Term. 

Crwttn  Gem. 
Wednesday,  22  May. 
Lord  Chancellor.— Appeal  Motions. 
Rolls  and  Viet-ChmuxUor  of  England.— Mo- 
tions. 

Vice-Chancellor  Knight  Bruce  and  Wigram*— 
Motions  and  causes. 

Common  Law  Courts* — Motions  for  new  trials 

Thursday,  23  May. 
Lord  and  Vice-Chancellors. — Petition  day. 
Rolls.— Pleas,  Demurrers,  &c. 


LAW  BILLS  IN  PROGRESS. 

ttensl  fltffent*. 
The  royal  assent  was  given  on  the  10th  May 
to  the  International  Copyright  Act,  and  to  seve- 
ral railway  and  other  private  measures. ' 

femtst  ef  slertre. 

Lord!  Brougham  has  brought  m  a  bill  relating 
to  Debtors  and  Creditors,  for  the  purpose  of 
facilitating  arrangements,  where  one-third  in 
number  and  value  of  the  creditors  have  assented 
to  the  debtor's  proposal  of  compromise. 

Lord  Cottennam's  Debtor  and  Creditor  B  1 
remains  in  committee. 

ftottse  of  Commons. 

The  Stamp  Duties'  Bill  has  been  read  a  se- 
cond time.  Now  will  be  the  time  to  suggest 
amendments.  We  apprehend,  however,  that 
no  very  material  improvement  can  be  effected 
in  the  stamps  affecting  the  profession,  until  a 
general  revision  in  the  law  takes  place. 

The  Bills  relating  to  the  County  Palatine 
Courts  of  Lancaster,  have  been  deferred  to  the 
5th  June. 

The  Ecclesiastical  Courts  Bill  has  been 
amended  in  committee,  by  the  addition  of  the 
compensation  and  other  money  clauses,  and  has 
been  re-printed  and  ordered  to  be  re- com- 
mitted. 

The  County  Courts  Bill,  which  stood  for  last 
Monday  was  postponed,  but  we  understand  the 
government  intend  to  press  it  forward  during 
thepresent  session. 

Tne  County  Coroner's  BUI  continues  waiting 
for  the  further  consideration  of  the  report  of 
the  committee.  It  is  very  difficult  to  move 
forward  an  opposed  bill,  unless  supported  by 
the  government. 


THE  EDITOR'S  LETTER  BOX. 

The  pressure  of  parliamentary  matter  has 
rendered  it  necessary  to  defer  the  insertion  of 
several  letters  which  we  should  have  liked  to 
submit  to  ov  readers. 

The  letters  of  J.,  H.  8.,  and  L.,  will  re- 
ceive early  attention. 


3$e  licgal  ©bmuet, 

OB, 

JOURNAL   OF    JURISPRUDENCE. 


SATURDAY,  MAY  25,  1844. 


*  Quod  magis  ad  nos 
Pertinet,  et  nescize  malum  est,  agftamns. 

Horat* 


„THE  CONSOLIDATION  OF  THE 
LAW/ 


The  debate  which  took  place  on  Mon- 
day, the  13th,  in  the  House  of  Lords,  on 
Lord  Brougham's  bill  for  the  consolidation 
of  the  criminal  law,  is  of  great  importance, 
with  reference  not  only  to  that  question, 
but  the  general  question  of  a  digest  or 
consolidation  of  the  whole  statute  and 
common  law.  We  propose,  therefore,  to 
inquire  as  to  the  exact  progress  that  this 
principle  of  codification  seems  to  have 
made  on  that  occasion,  and  how  far  it  was 
recognized  by  the  members  of  the  House 
of  Lords  who  took  part  in  the  discussion. 

In  the  first  place,  it  is  to  be  observed 
that  the  intention  to  consolidate  and  digest 
the  whole  law  was  for  the  first  time 
broadly  laid  down  by  Lord  Brougham; 
and  if  this  principle  has  been  at  all  adopted 
as  a  sound  and  just  one  by  the  legislature, 
we  need  not  point  out  its  importance  to  our 
readers,  or  speculate  on  the  consequences 
which  are  likely  to  follow  from  It.  An 
alteration  like  this,  affecting  the  whole 
body  of  the  law,  roust  be  of  the  greatest 
practical  importance  to  the  public  at  large, 
but  more  especially  to  every  professional 
man. 

Let  ns  carefully  consider,  therefore, 
what  was  said  in  this  debate  which,  as  it 
appears  to  us,  is  one  of  the  most  memora- 
ble that  ever  occurred  in  parliament. 
Thus,  then,  did  Lord  Brougham  distinctly 
avow  his  objects : 

"  Our  criminal  law/'  said  Lord  Brougham, 
"was locked  up  in  statutes,  and  in  the  works 
of  the  different  oracles  of  our  law ;  it  might  be 

Vol.xxviii.~No.  846. 


said  to  be  floating  m  the  air  of  Westminster 

Hall There  are  thirty-two  quarto 

volumes  of  public  statutes,  besides  three  times 
as  many  private  acts,  containing  30,000  printed 
pages,  and  this  was  independent  of  the  common 
law.  Now,  let  them  look  at  the  common  law. 
It  consisted  of  the  decisions  of  the  judges,  who 
had  to  make  up  their  minds,  in  nine  cases  out 
of  ten,  about  conflicting  decisions,  and  to  apply 
their  own  sense  of  what  they  knew  to  be  the 
law,  although  it  might  not  be  reduced  to  wri- 
ting, or  clothed  with  the  weight  of  judicial 
authority.  What  was  the  number  of  volumes 
of  those  decisions,  relating  to  common  law 
onhr,  and  excluding  the  courts  of  equity,  which 
had  accumulated  since  the  year  1786  ?  There 
were  160  closely-printed  volumes  of  common 
law  reports,  besides  10  volumes  of  nisi  prius 
decisions,*  proceeding  from  the  three  courts  of 
common  law  at  Westminster  alone,  without 
reckoning  the  courts  of  equity,  or  the  courts  in 
Ireland.  These  reports  extended  to  150,000 
pages  of  close  print,  and  it  was  necessary  that 
the  judges  and  lawyers  should  be  familiar  with 
this  mass  of  printed  matter, — painful  to  men- 
tion, and  frightful  to  contemplate*0  [And  after 
quoting  the  precedents  and  recommendations 
for  digesting  the  law,  as  for  instance,  Lord 
Bacon,  Sir  M.  Hale,  &c,  his  lordship  con- 
tinued.] "  He  had  hitherto  spoken  of  digest- 
ing ana  consolidating  the  whole  law,  civil  and 
criminaL  This  statement  of  the  way  in  which 
the  common  law  was  diffused  and  scattered, 
was  a  sufficient  argument  for  not  excluding  the 
common  law  from  this  digest ;  but  when  they 
came  to  the  criminal  law  alone,  the  case  was 
much  stronger.  Could  anything  equal  the 
absurdity  of  confining  the  code  of  criminal  law 
to  the  statutory  or  written  law,  leaving  out  the 
common  law  ?  What  was  the  use  of  a  criminal 


*  This  is  all  understated ;  but  it  is  possible 
that  the  inaccuracy  arises  from  the  imperfect 
reporting.  We  trust  that  an  authentic  copy  of 
this  speech  may  be  given  to  the  public. — Ed. 
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code  which  was  to  consist  of  statutes  only, 
without  the  common  law  ?  He  knew  it  would 
be  said,  'You  cannot  stop  here;  you  must 
make  a  code  of  the  civil  law  also.'  He  would 
not,  for  the  sake  of  securing  a  paltry  advantage 
for  the  codification  of  the  criminal  law,  abandon 
his  principle,  that  no  part  of  the  law  should  be 
left  unwritten" 

Here,  then,  we  have  the  principle  thus 
broadly  applied.  He  thus  glanced  at  the 
manner  in  which  the  labours  of  the  Crimi- 
nal Law  Commissionersjiad  proceeded,  as 
a  guide  to  the  future : — 

"  All  I  ask  of  your  lordships  is  to  make  the 
attempt ;  and  I  will  now  shortly  remind  you  of 
the  manner  in  which  the  task  is  to  he  per- 
formed. All  the  definitions,  all  the  light  that 
<:an  be  obtained,  either  from  the  commentaries 
of  text  writers,  or  from  analogous  enactments 
of  law  in  the  statute  book,  or  from  the  judg- 
ments of  recorded  cases,  have  been  rendered 
available.  All  these  sources  of  information  are 
applied  to,  and  judiciously  used,  and  the  true 
principle  and  definition  is  stated." 

But  how  was  this  extensive  scheme 
received  by  the  House  of  Lords,  and  the 
other  law  lords  ? 

First,  let  us  take  the  opinion  of  Lord 
Campbell,  who  is  not  always  disposed  to 
agree  with  Lord  Brougham. 

"  He  said  he  considered  it  a  reproach  to  this 
country  that  it  was  the  only  country  in  Europe 
that  had  not  a  complete  written  criminal  code, 
which  he  believed  would  be  found  quite  practica- 
ble, both  as  to  our  written  and  our  unwritten 
Jaw  j  and  he  was  convinced  that  we  might  have 
complete  definitions  of  all  offences,  with  the 
punishment  attached  to  each,  classified  and 
simplified  into  one  harmonious  system." 

But  what  said  the  Lord  Chancellor  ? 

"  The  first  object,"  said  his  lordship,  «*  as- 
signed to  the  members  of  the  Criminal  Law 
Commission,  was  to  digest  and  form  a  com- 
pilation of  the  statute  laws  of  the  country,  so 
far  as  related  to  crimes  and  punishments.  The 
second  was  the  consolidation  of  the  unwritten, 
or  common  law,  on  the  same  subject.  .  .  . 
Now  as  to  the  first,  and  the  most  important 
part  of  the  subject,  he  agreed  there  could  be  no 
doubt  as  to  the  expediency  of  that  portion  of  the 
bill  which  was  directed  to  it,  viz.,  the  consolida- 
tion of  the  criminal  law  statutes  into  one  statute, 
and  in  the  progress  of  that  consolidation,  to 
effect  everything  possible  to  legislation,  by  the 
removal  of  the  blemishes  existing  in  the  present 
criminal  law  statutes,  the  remedy  of  those  in- 
congruities in  which  they  abounded,  and  the 
repeal  of  those  obsolete,  and  particularly  of 
those  mischievous  laws  which  were  enacted  in 
the  early  ages  of  our  jurisprudence.  As  to  the 
other  portion  of  it,  that  which  attempts  the 
consolidation  of  the  principles  and  rules  dis- 
tinguished by  the  name  of  the  unwritten  or 
common  law,  so  far  as  relates  to  offenceB,  a 


considerable  degree  of  doubt  and  difficulty 
unquestionably  existed.  He  had  deemed  it  his 
duty  to  consult  those  connected  with  the  admi- 
nistration of  justice,  and  he  had  found,  in  dif- 
ferent quarters,  expressions  of  great  doubt  as 
to  the  hazard  of  the  attempt.  Therefore,  as  to 
that  portion  of  the  measure,  he  requested  his 
noble  and  learned  frund  to  consider  ere  he  took 
another  step  with  the  measure." 

The  Lord  Chancellor,  then,  did  not  ob- 
ject to  the  principles  laid  down  by  Lord 
Brougham,  but  only  to  his  pressing  the 
bill  in  the  present  session  ;  but  that  it  may 
pass  at  no  distant  day,  is  thus  indicated  :— 

"  The  measure,"  said  his  lordship,  "  was 
one  in  which  he  took  the  deepest  interest,  and 
he  proposed  its  second  reading  should  take 
place  forthwith,  and  that  then  it  should  be 
postponed  for  a  period,  after  which  it  should 
oe  produced  again  next  session ;  and  mean- 
while, with  the  concurrence  and  co-operation 
of  his  noble  friend,  persons  immediately  con- 
nected with  the  government  should,  under  the 
direction  and  supervision  of  the  government, 
go  through  every  one  of  these  articles  in  detail, 
considering  also,  all  along,  the  general  principle 
of  substituting  the  defined  and  the  written  for  the 
unwritten  common  law,  thus  proceeding  to  take 
care  that  the  measure  should,  as  finally  framed, 
be  sufficiently  precise,  accurate,  complete,  and 
comprehensive,  to  answer  the  ends  proposed" 

Thus,  it  appears  to  us,  the  principle  of 
consolidating  and  digesting,  as  well  the 
common  as  the  statute  law,  is  admitted  by 
the  Lord  Chancellor,  at  any  rate,  as  appli- 
cable to  the  criminal  law. 

And  what  said  the  Chief  Justice  of  the 
Queen's  Bench? 

'•  Lord  Denman  concurred  in  the  second 
reading,  being  desirous  that  the  first  part  [that 
relating  to  the  statute  law]  should  be  unani- 
mously agreed  to.  But  the  second  object  of 
the  measure,  the  consolidation  of  the  written 
and  of  the  unwritten  criminal  law,  was  quite 
distinct,  and  the  latter  required  more  careful 
consideration." 

But  his  lordship  fully  admitted  the  great 
value  of  the  labours  of  the  Criminal  Law 
Commissioners,  and  only  contended  for 
some  delay  as  to  their  being  adopted. 

The  immediate  conclusion,  therefore, 
that  we  draw  from  this  important  debate 
is,  that  the  bill  as  brought  in  by  Lord 
Brougham  is  to  be  taken  under  the  care  of 
government,  for  the  purpose  of  revising  it, 
and  finally  passing  it,  if  possible,  in  the 
next  session  of  parliament.  But  the 
still  more  important  result  of  the  debate 
appears  to  be,  that  the  principle  of  consoli- 
dating and  digesting  the  whole  law,  as  well 
unwritten  as  written,  appears  to  be  ad- 
mitted. 


The  Law  of  Joint  Stock  Companies.— Poor  Law  Amendment  Bill. 
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THE  LAW  OF  JOINT  STOCK  COM- 
PANIES. 


»  RAILWAY   SHARES. 

A  share  in  a  railway  is  not  an  interest  in  or 
concerning  lands,  tenements,  or  hereditaments, 
within  the  4th  section  of  the  statute  of  frauds. 
Bradley  v.  Holdsworth,  3  Mee.  &  W.  422.  And 
it  has  been  recently  held  that  it  does  not  fall 
within  the  description  of  goods,  wares,  and 
merchandise,  under  the  17th  section.  "  In  my 
opinion,"  said  Sir  L.  Shadwell,  V.  C,  "  this 
is  a  case  to  which  the  17th  section  of  the  stat. 
of  frauds  does  not  apply,  because  it  is  impressed 
upon  my  mind  that,  in  the  decisions  which  have 
been  made  with  respect  to  the  17th  section,  it 
has  been  held  to  apply  only  to  goods,  wares, 
and  merchandize,  winch  are  capable  of  being 
in  part  delivered.  If  there  is  an  agreement  to 
sell  a  quantity  of  tallow,  or  of  hemp,  you  may 
deliver  a  part,  but  the  delivery  of  a  part  is  not 
a  transaction  applicable,  as  I  apprehend,  to 
such  a  subject  as  railway  shares.  They  have 
been  decided  not  to  be  land.  They  have  been 
decided  to  be  in  effect  personal  estate,  but  not 
personal  estate  of  the  Quality  of  goods,  wares, 
and  merchandize,  within  the  meaning  of  the 
17th  section." 

It  was  further  held  in  this  case,  that  a  specific 
performance  will  be  decreed  of  an  agreement 
for  the  sale  of  a  certain  number  of  shares  in  a 
railway  company.  On  this  point  the  Vice- 
Chancellor  said — "  I  agree  that  it  has  been  long 
since  decided,  that  you  cannot  have  a  bill  for 
the  specific  performance  of  an  agreement  to 
transfer  a  certain  quantity  of  stock.  But  in  my 
opinion  there  is  not  any  sort  of  analogy  between 
a  quantity  of  3  per  cents,  or  any  other  stock  of 
that  description,  (which  is  always  to  be  had  by 
any  person  who  chooses  to  apply  for  it  in  the 
market.)  And  as  no  decision  nas  been  pro- 
duced to  the  contrary,  my  opinion  is,  that  they 
are  a  subject  with  respect  to  which  arrange- 
ment may  be  made,  which  this  court  will  en- 
force."   Duncuft  v.  Albrecht,  12  Sim.  189. 


PARTIES  TO  SUIT8. 


We  have  recently  adverted  to  the  cases  in 
which  a  court  of  equity,  in  suits  relating  to 
joint  stock  companies,  will  dispense  with  the 
usual  rule  of  having  all  the  parties  before  it. 
These  cases  are  thus  collected  in  the  argument 
of  the  case  which  we  are  about  to  notice.  "The 
cases  in  which  parties  have  been  allowed  to 
sue  on  behalf  of  themselves  and  others,  are 
these:  first,  cases  in  which  some  have  been 
allowed  to  sue  on  behalf  of  all  having  a  mani- 
festly common  interest  against  individuals,  for 
the  purpose  of  enforcing  a  personal  liability  to 
the  partnership,  or  of  relieving  the  partnership 
from  a  liability  to  those  individuals.  Secondly, 
cases  in  which  some  have  been  allowed  to  sue 
on  behalf  of  all  the  partners  having  a  manifest 
common  interest  in  the  relief  sought,  against 
all  having  an  opposite  interest,  and  the  public 


officers  for  the  collection  and  administration  of 
the  partnership  property  by  the  court.  Thirdly, 
cases  in  which  individual  partners  have  sued, 
on  their  own  behalf,  for  their  separate  right, 
other  individuals  against  whom  they  make  out 
a  case  of  liability  to  them,  on  the  ground  of 
fraudulent  dealing  with  their  interest,  or  other- 
wise." 

In  the  case  to  which  we  refer,  the  directors 
of  a  joint  stock  company,  consisting  of  upwards 
of  five  hundred  members,  made  certain  calls, 
which  the  majority  of  the  shareholders  paid, 
but  which  six  of  them,  alleging  that  the  calls 
were  fraudulently  made,  refused  to  pay,  and 
filed  this  bill  on  behalf  of  themselves  and  all 
other  the  shareholders,  except  the  defendants, 
against  the  directors,  trustees,  and  secretary  of 
the  company,  praying  for  an  account  of  the 
debts  and  assets  of  the  partnership,  and  re- 
ceived an  injunction  to  restrain  the  defendants, 
and  all  officers  and  servants  of  the  company, 
from  dealing  with  the  partnership  property,  on? 
account  of  the  debts  and  liabilities  of  the  com- 
pany, and  to  have  the  property  applied  towards 
the  payment  of  its  debts  and  liabilties.  Sir  K. 
Bruce,  V.  C ,  said :  "  This  is  the  case  of  a  very 
numerous  unincorporated  trading  company, 
between  the  members  of  which  there  is  a 
schism,  one  division  taking  one  view  of  certain 
important  proceedings  relating  to  their  com- 
mon interest,  the  other  a  different  view,  and 
each  division  comprehending,  as  it  appears, 
such  a  number  of  persons  as  to  render  it  substan- 
tially impracticable  to  conduct  a  suit  compris- 
ing all  the  individuals  of  either  class  *  •  • 
Considering  the  nature  of  the  question  agitated 
on  this  bill,  and  taking  the  answer  to  be  true 
for  this  purpose  only,  I  must  say  that  the  suit 
is  defective  for  want  of  parties.  My  present 
impression  is  not,  that  in  any  case  where  a 
dissolution  is  sought,  all  the  individual  parties 
must  of  necessity  be  present.  Generally  the 
rule  may  be  so,  but  I  can  conceive  a  case  where 
it  would  be  most  important  to  the  interest  of  the 
profession,  and  their  right  to  have  the  partner- 
ship dissolved,  and  yet,  though  the  legality  of 
the  partnership  were  recognized  by  law,  it 
might  be  impossible  in  substance  to  obtain  a 
decree  for  a  dissolution;  if  it  were  necessary 
to  have  all  the  parties  present.  I  do  not  say 
that  all  the  parties  dissentient  should  be  here ; 
but  there  ought  to  be  a  sufficient  number  to 
discuss  the  present  question  freely  and  unre- 
strainedly, or  at  all  events,  with  more  freedom 
and  propriety  than  they  can  be  discussed  by 
the  defendants  now  on  the  record."  Richard- 
son v.  Larpent,  2  Yo.  &  Col.  507.  N.  S. 


THE  POOR  LAW  AMENDMENT 
BILL. 

CLERKS  OF  GUARDIANS  PRACTISING  AT 
PETTY  SESSIONS. 

The  clause  in  this  Bill,  which  we  anti- 
cipated some  weeks  ago,*  has  been  intro* 
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duced,  enabling  clerks  and  officers  to  con- 
duct proceedings  before  justices  at  petty 
sessions,  on  behalf  of  boards  of  guardians, 
although  not  certificated  attorneys. 

The  5  &  6  Vict  c.  57,  enabled  the 
guardians,  by  their  common  seal,  to  autho- 
rize any  officer  to  take  proceedings  on 
their  behalf  before  any  justices  at  petty  or 
special,  or  general  or  quarter  sessions,  as 
effectually  as  if  such  proceedings  were 
taken  by  the  guardians  in  person.  The 
6  &  7  Vict.  c.  73,  had  the  effect  of  repeal- 
ing this  qualified  permission  to  practise, 
and  it  is  now  sought  to  restore  it,  so  far  as 
relates  to  petty  or  special  sessions,  but  not 
the  general  or  quarter  sessions. 

The  following  is  the  proposed  clause  : — 

"  That  notwithstanding  anything  contained 
in  an  act  passed  in  the  7th  year  of  the  reign  of 
her  Majesty,  intituled  '  An  act  for  Consolidating 
and  Amending  several  of  the  Laws  relating  to 
Attorneys  and  Solicitors  practising  in  England 
and  Wales/  it  shall  be  lawful  for  any  clerk  or 
other  officer  to  any  board  of  guardians,  consti- 
tuted under  the  said  first  recited  act,  or  to  any 
district  board,  if  duly  empowered  by  sucn 
board,  to  make  or  resist  any  application,  claim, 
or  complaint,  or  to  take  and  conduct  any  pro* 
ceedings  on  behalf  of  such  board,  before  any 
justice  or  justices  of  the  peace,  at  petty  or 
special  sessions,  or  out  of  sessions,  although 
such  clerk  or  officer  be  not  an  attorney  or  soli- 
citor, or  have  not  obtained  a  stamped  certificate 
in  pursuance  of  the  provisions  of  the  said  act." 

It  will  be  observed  that  the  government 
propose  to  restore  the  clause  in  the  Poor 
Law  Act  to  a  limited  extent  only,  and  not 
to  permit  the  practising  at  quarter  or 
general  sessions.  We  understand  that 
several  members  of  the  profession,  engaged 
in  this  branch  of  business,  have  no  ob- 
jection to  the  clause,  or  at  least,  think  that 
a  fair  compromise  is  offered. 


SOCIETY  FOR  PROMOTING  THE 
AMENDMENT  OF  THE  LAW. 


This  Society,  to  the  formation  of  which 
we  have  already  alluded,  is  proceeding 
successfully.  The  following  is  the  list  of 
its  present  officers :  and  there  are  among 
the  list  of  its  members  many  useful  work- 
ing men,  as  well  as  eminent  lawyers.  We 
shall  consider,  in  our  next  number,  in  what 


way  this  Society  may  be  most  useful,  to 
what  objects  it  should  direct  its  attention, 
and  the  particular  circumstances  which,  as 
it  appears  to  us,  have  called  it  into  ex- 
istence : —  • 

President. 
The  Right  Hon.  Lord  Brougham. 

Vice-Presidents. 
The  Bight  Hon.  the  Earl  of  Devon. 
The  Right  Hon.  Earl  Spencer. 
The  Right  Hon.  Lord  CottenhanL 
The  Right  Hon.  Lord  Campbell. 
The  Right  Hon.  Stephen  Luahington. 

Council. 
The  President.  The  Vice-Presidents* 

W.  Burge,  Esq.,  Q.  C. 
Mr.  Serjeant  D'Oyly. 

Samuel  Duckworth  Esq.,  Master  in  Chancery, 
Wm.  Ewart,  Esq.,  M.  P. 
Mr.  Commission  Fane. 
Mr.  Commissioner  Fonblanque* 
Henry  Hallam,  Esq.,  F.R.S. 
Andrew  H.  Lynch,  Master  in  Chancery* 
Thomas  Starkie,  Esq.,  Q.  C. 
George  Spence,  Esq.,  Q.  C. 
James  Stewart,  Esq,,  Hon.  Treasurer. 
Sir  John  Stoddart,LLD. 
Wm.  Visard,  Esq.,  Hon.  Sec. 

Bankers. 
Messrs.  Ransom  &  Co.,  Pall  Mall  Bast. 

Office  of  the  Society,  21,  Regent  Street. 


*  See  27  L.  O.  378,  394,  420. 


TRINITY  TERM  EXAMINATION  AND 
ADMISSION. 

The  candidates  who  have  given  notice  of 
Examination  for  this  Term  are  only  103,  and 
several  of  these,  it  may  be  expected,  as  usual, 
will  not  perfect  their  testimonials  in  due  time. 
The  number  in  the  printed  list  of  Admissions 
for  Trinity  Term  is  141,  and  that  for  Michael- 
mas Term  is  196 ;  but  the  actual  increase  each 
Term  is  less  than  100.  Many  give  double 
notices,  and  some  never  make  their  appearance. 

It  will  be  observed,  by  the  Sitting  Paper  at 
the  Rolls,  (see  p.  47,  ante,)  that  the  Master  of 
the  Rolls  has  appointed  Monday,  the  10th  June, 
at  4  o'clock,  at  Westminster,  to  swear  in  soli- 
citors, instead  of  the  day  after  term,  as  hereto- 
fore. This  is  an  arrangement  that  will  much 
accommodate  the  majority  of  the  candidates, 
who  come  from  the  country,  and  would  other- 
wise have  been  obliged  to  stay  in  town  till  the 
13th  June. 


Attorney*  to  **  Admitted. 

ATTORNEYS  TO  BE  ADMITTED, 

Trinity  Term. 
[Concluded  from  p.  42,  ante.'] 
Queen's  ttenei. 
Clerk's  Name  and  Residence. 
ShdtoD,  Francis  Talbot,  49,   Southampton 
Row ;  Nottingham  Park ;  and  Bramcote 
Sanders,  Samuel  Harford,  36,  Sidmouth  St., 

Regent  Square;  and  Exeter     . 
Smith,  Montague  George,  Guernsey;  Lich- 
field;   Burnham;   Bedford  Row;    and 
Blackfriar's  Road    .... 
Slack,  Fyson  William,  23,  Judd  Place,  West; 
and  Great  Ormond  Street,  Queen's  Sq. 
Shekel],  Thomas  Hilton,  39,  Gower  Place, 

Enston  Square ;  and  Pershore 
Sctufield,  George,  24,   Lawrence  Pountney 

Lane ;  and  Sunderland    . 
Smith,  William,  North  Street,  Poplar      . 
Smart  David,  Tottenham  Street,  Fitzroy  Sq. 


** 


To  whom  Articled,  Assigned,  8fC. 
William  Enfield,  Nottingham 

Ralph  Sanders,  Exeter 

William  Smith,  Hemel  Hempstead 

John  Philip  Dyott,  Lichfield 

Anthony  Blvth,  Burnham 
Charles  Pestell  Harris,  Cambridge 

William  Sharpe,  41,  Bedford  Row 


Edmund  Wells  Oldaker,  Pershore 
Joseph  John  Wright,  Sunderland 

John  B  Towse,  Lawrence  Ponntney  Lane 
Thomas  Fletcher  Robinson,  Tokenhouse  Yard 
Robert  H.  Jones,  Wrexham 

Thomas  M.  Wilkin,  Bartholomew  Close 
Thomas    Moseley,    Bedford    Street,    Covent 

Garden 
William  Thurgood,  Saffron  Waldron 

Robert  Oldershaw,  King's  Arms  Yard 

W.  W.  Oldershaw,  Tokenhouse  Yard 
Joseph  Thompson,  Workington 

Henry  Perry,  Keekle  Grove 


Tomer,  John  Barnabas,  10,  Kensington  Gar- 
den Terrace     • 
Thurgood,  Richard  Driver,  8,  Northampton 

Place,  Gray's  Inn  Road,  Islington ;  and 

Saffron  Waldron     .... 
Thompson,  John  Fisher,  3,  Sidmouth  Place, 

Gray's  Inn  Road ;  and  Whitehaven  . 
Thomas,  Frederick  Richard,  3,  Fen  Court, 

Fenchurch  Street Richard  Thomas,  3,  Fen  Court 

Thackrah,  John,  14,  Granville  Sq.,  Pentonville ; 

Leeds ;  and  Portugal  Hotel,  London        .   Charles  Naylor,  Leeds 
Tootal, Sidney,  Salford ;  Halifax ;  Wakefield; 

and  King  Edward  Street  •  •  James  Stansfeld,  Halifax 

Underwood,  Henry,  5,  Verulam  Buildings ;     George  Masefield,  Ledbury 

and  Hereford Thomas  Evans,  Hereford 

TJdall,  Thomas,  66,  Judd  Street,  Brunswick     John  Slade,  Yeovil 

Square Robert  Lucas,  Bloomebury  Square 

Yam,  Edward,  22,  Norton  Folgate         . 
Wood,  Matthew  Bateson,   10,  St.  George's 

Terrace,  Islington ;  and  Manchester 
Wilson,   Isaac,   Staple    Inn;     Carlisle;     4, 

Fitzroy  Terrace,    Kentish  Town;    and 

Mornington  Place,  Hampstead  Road 
Williams,  Robert,  the  Younger,  27,  Artillery 

Place,  West,  Bunhill  Row ;  and  Carnar- 
von •        •••••• 

Wilkes,  George  Peters,  Gloucester  . 
Wilson,  James  William,  20,  Tyndall  Place, 

Islington ;  and  Copthall  Buildings  . 
Weatherhead,  John  Edmund,  5,  Myddleton 

Square,  Pentonville :  and  Ely  . 
Woodward,  Joseph,  43,  Gower  Place,  Euston 

Square ;  ana  22,  Conduit  Street 
Whitworth,    Barratt,    Manchester;     and    3, 

Acton  Place,  Kingsland  Road 
•Clark,  Thomas,  16,  Cloak  Lane,  Queen  St., 

Cheapside 

•Dale,  Shallett,  the  Younger,  North  Shields, 

in  the  County  of  Northumberland ;   and 

No.  8,  Featherstone  Buildings 

To  be  added  to  the  List,  pursuant  to  Judges9  Orders. 
Eddison,    Edwin,    40,    St.  George's   Road, 
Southwark ;  and  3,  Cork  Street,  Burling- 
ton Gardens John  Whall,  Worksop 

Jackson,  William  Henry,  6,  St.  Mildred's 

Court Edmund  John  Scott,  St.  Mildred  Court 

Tresidder,  TOlfiam  Tolmie,  48,  Albany  Road, 

Camberwell ;  and  Falmouth    .        .        -  Nicholas  Tolmie  Tresidder,  Falmouth 
*  These  are  Common  Pleas  applications :  the  others  are  in  the  Queen's  Bench. 


Thomas  Weeks,  10,  Tokenhouse  Yard 
Thomas  Potter,  Manchester 

Simon  Ewart,  Carlisle 

Robert  Williams,  the  Elder,  Carnarvon 
Edwin  Pollard,  Gloucester 

Frederick  Green,  Cateaton  St.;  and  Angel  Ct. 

Hugh  R.  Evans,  the  Younger,  Ely 

Edmund  Wells  Oldaker,  Pershore 

John  Whitworth,  Manchester 
Robert  Dod  Fulloon,  17,  Great  Carter  Lane, 
Doctors'  Commons. 

Henry  Dale,  North  Shields 
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BARRISTERS  CALLED. 
Easter  Term,  1844. 

Lincoln's  Inn. 

Thomas  Pain,  jun.,  Esq. 
John  Thomas  Bowles,  Esq. 
Thomas  Seare,  Esq. 
Bridges  Harvey,  Esq. 
Frederick  Currey,  Esq. 
William  Yates,  Esq. 
Robert  William  Keate,  Esq. 
Thomas  Deere  Salmon,  Esq. 
William  Villiers  Fowke,  Esq. 
Walter  Cockburn,  jun.,  Esq. 
Fmdlater  Roper,  Esq. 
Brice  Frederick  Bunny,  Esq. 
Francis  Cornish  Newman,  Esq. 
James  Cook  Evans,  Esq. 
Lucius  Graham  Kinderfey,  Esq. 
Alexander  George  Mackenzie,  Esq. 

Inner  Temple. 

Alexander  Heslop,  Esq. 

Thomas  Vance,  Esq. 

Henry  Williams  Hodgson,  Esq. 

Middle  Temple. 

Thomas  Charles  Thompson,  Esq. 
Ernest  Charles  Jones,  Esq. 
Edward  Beavan,  Esq. 
Hon.  William  Knox  Pomeroy,  Esq. 
Montagu  Suart  Welch,  Esq. 
George  Henry  Nicholson,  Esq. 
Francis  Le  Grix  White,  Esq. 
James  Isaac  Carnegie,  Esq. 
William  Trelawney  Hallett,  Esq. 
George  Archibald  Innes,  Esq. 
James  Bremridge,  Esq. 

Gray's  Inn. 

William  St.  James  Wheelhouse,  Esq. 
Henry  Willis,  Esq. 
Aldborough  Henniker,  Esq. 
Edward  Bennett,  Esq. 
Samuel  Dare,  Esq. 


SUPERIOR  COURTS. 

iLort  ejanrtllor. 
[Reported  ly  W.  Fiknblly,  Esq.,  Barrister  at  Law.] 

PROOP  OP  DEEDS. — 8ECURITY  POR  PUTURE 
COSTS.  —  PARTIES  J  C08TS.  —  PERSONAL 
SECURITIES;   LIABILITY  TO  ACCOUNT. 

If  the  validity,  and  not  the  execution  of  a  deed 
or  the  consideration  for  it,  is  questioned  m 
a  suit,  it  may  be  proved  viva  voce  at  the 
hearing. 

It  is  the  settled  rule  of  this  court,  that  an 
attorney  or  solicitor  cannot  take  security 
for  future  costs. 


A  plaintiff  in  a  foreclosure  bill,  praying  the 
benefit  of  a  former  foreclosure  suit,  made 
tlie  parties  thereto  parties  to  his  bill,  but 
they  all,  except  the  mortgaqor,  vcere  dis- 
missed at  the  hearing,  and  the  plaintiff 
ordered  to  pay  their  costs.  The  decree  then 
made,  directing  these  costs  to  be  paid  over 
by  the  mortgagor  to  the  plaintiff,  was  in 
that  respect  erroneous. 

A  decree  is  not  erroneous  in  not  directing  ac- 
counts to  be  taken  of  personal  securities 
which  had  belonged  to  the  defendant,  and 
passed  into  the  possession  of  the  plaintiff]  it 
not  appearing  that  the  defendant  had  ever 
paid  any  money,  or  could  be  ever  compelled  to 
pay  any,  in  respect  of  them. 

There  were  originally  two  suits  in  this  case, 
for  redemption  and  foreclosure ;  and  some  of 
the  proceedings  in  them  are  reported  shortly 
in  7  Simons,  143;  8  Sim.,  352;  and  9  Sim., 
304 ;  and  in  1  Craig  &  Phil.,  361.  The  de- 
fendant, Creswicke,  having,  in  compliance  with 
the  suggestion  of  Lord  Chancellor  Cottenham, 
in  the  last-named  report,  (p.  364,)  presented  a 
petition  to  set  aside  the  order  to  make  absolute 
the  decree  nisi,  obtained  against  him  in  his 
absence,  the  present  Lord  Chancellor,  after 
hearing  the  arguments  on  that  petition,  in 
November,  1842,  discharged  the  said  order,, 
and  granted  a  rehearing  of  the  decree,  upon 
conditions  then  stated,  but  not  material  to  be 
here  stated.  The  decree  was  accordingly  re- 
heard by  his  lordship,  on  the  22nd  and  23rd 
of  February,  1843,  Mr.  Stuart  and  Mr.  Parry 
arguing  the  matter  for  the  plaintiff  Booth ; 
Mr.  Wakefield,  and  Mr.  Beaks,  for  the  defen- 
dant Creswicke. 

The  facts  of  the  case,  and  the  points  of  the 
arguments,  with  the  cases  cited,  are  sufficiently 
stated  in  the  following  judgment. 

The  Lord  Chancellor. — The  circumstances 
of  this  case  are  extremely  complicated,  but  the 
facts  which  it  is  necessary  for  me  to  state,  with 
a  view  to  the  questions  now  before  the  court, 
may  be  comprised  within  a  narrow  compass. 

Henry  Creswicke  borrowed  of  the  trustees  of 
the  marriage  settlement  of  Humphrey  Cres* 
wicke,  the  defendant  in  this  suit,  a  sum 
amounting  to  6,000/. ;  he  also  borrowed  from 
Humphrey  Creswicke  himself  a  sum  of  3,500/., 
and  he  executed  mortgage  deeds  upon  pro- 
perty to  which  he  was  entitled,  for  the  purpose 
of  securing  the  repayment  of  these  sums. 
Humphrey  Creswicke  charged  the  mortgage 
securities  with  the  sum  of  2,100/.  in  favour  of 
another  person ;  he  also  charged,  by  an  instru- 
ment dated  in  October,  1828,  the  6ame  pro* 
perty  with  another  sum,  in  favour  of  Mr. 
Brooks ;  and  by  a  subsequent  instrument,  in 
May,  1829,  he  made  a  further  charge  on  these 
mortgage  securities,  in  favour  of  the  same 
person,  (Brooks).  Mr.  Brooks  becoming  a 
bankrupt,  his  assignees  assigned  this  property 
for  a  valuable  consideration  to  Mr.  Bo  3th,  who 
is  the  present  plaintiff.  Henry  Creswicke  had 
before  mortgaged  this  property  to  the  execu- 
tors of  one  Robert  Jones,  ana  they  instituted 
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proceedings  for  a  foreclosure;  their  bill  was 
filed  in  1827.    Previously  to  the  mortgage  to 
Mr.  Brooks,  a  decree  was  obtained  in  that  suit, 
and  accounts  were  directed,  and  the  Master 
was  taking   those    accounts    at  the  time,  I 
believe,   when    the  mortgage  was   made    to 
Brooks.    After  Mr.  Booth  became  possessed 
of  these  mortgage  securities,  he  filed  a  bill  for  a 
foreclosure  against  Humphrey  Creswicke,  and 
he  prayed  in  that  bill  that  he  might  have  the 
benefit  of  the  proceedings  in  the  foreclosure 
suit  that  was  then  depending,  of  Jone$  v.  Henry 
Creswicke  Sf  others.    A  decree  was  obtained  in 
the  foreclosure  suit  instituted  by  Booth  against 
Humphrey  Creswicke ;  it  was  obtained  by  de- 
fault, Humphrey  Creswicke  being  at  that  time  in 
prison.    He  applied  for  a  rehearing  of  the 
decree,  and  after  some  very  complicated  pro- 
ceedings, the  court  allowed  that  decree  to  be 
reheard,  on  certain  conditions  as  to  costs. 

The  question  now  is,  as  to  the  validity  of 
that  decree ;  a  decree  taken  in  the  absence  of 
the  defendant,  and  therefore  upon  the  re- 
sponsibility of  the  plaintiff:  the  question  is, 
whether  it  should  stand  in  the  whole,  or 
whether  it  should  be  varied  in  any  and  in  what 
particulars. 

There  are,  I  think,  four  objections  which 
were  urged  at  the  bar :  one  was,  that  the  deeds 
were  proved  viva  voce  in  court,  which  was  stated 
to  be  incorrect,  because  the  parties  ought  to 
have  had  an  opportunity  of  cross-examining 
the  witnesses,  therefore  they  could  not  be 
proved  viva  voce. 

Another  objection  was,  that  the  securities  to 
Mr.  Brooks,  who  was  a  solicitor,  had  been 
given  for  past  costs,  and  also  for  future  costs, 
and  that,  as  being  for  future  costs,  they  were 
therefore,  by  the  course  of  the  court,  invalid. 

The  third  objection  was,  that  certain  costs 
that  the  plaintiff  had  been  obliged  to  pay  in 
this  cause,  to  the  executors  of  Jones  and  others, 
were  charged  in  the  decree  against  Humphrey 
Creswicke,  and  that  the  decree  in  that  respect 
was  incorrect. 

The  fourth  objection  was,  that  at  the  time 
when  these  mortgage  securities  were  executed, 
or  when  they  were  transferred  by  Mr.  Brooks 
to  Mr.  Booth,  certain  personal  securities  were 
delivered  to  him,  and  that  those  securities 
ought  to  have  been  a  subject  of  account  before 
the  Master. 

Now,  as  to  the  first  objection,  whether  these 
deeds  could  or  could  not  be  proved  viva  voce 
at  the  hearing,  I  am  of  opinion  that  the  course 
that  was  pursued  was  regular ;  that  the  deeds 
could  b.e  proved  viva  voce  at  the  hearing,  and 
the  distinction,  as  I  understand  it,  is  this  :  that 
where  the  execution  of  the  deeds  is  not  con- 
troverted, but  their  validity  is  in  question,  they 
may  be  proved  viva  voce  at  the  hearing,  as  was 
properly  stated  by  the  Vice-Chancellor  of 
England,  in  the  case  of  the  Attorney-General  v. 
Pearson.*  But  then  it  is  said,  in  this  case, 
admitting  that  general  principle,  that  the  con- 
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sideration  was  in  question,  and  was  disputed, 
and  therefore  there  ought  to  have  been  am 
opportunity  of  cross-examining  the  subscribing; 
witnesses ;  and,  therefore,  the  deed  could  not 
be  proved  viva  voce  at  the  hearing.  I  have 
read  the  bill  and  answer,  and  I  think  that  no 
such  question  arises.  It  is  not  contended  on 
the  face  of  the  bill,  or  stated,  pr  surmised ; 
nor  does  it  appear  by  the  answer  that  any 
question  arose  as  to  the  consideration  being- 
paid  or  not  paid  at  the  time  of  the  execution  of 
the  deeds.  It  is  quite  clear,  and  is  admitted 
on  both  sides,  I  think,  that  no  consideration 
was  paid  at  that  time ;  the  consideration  was 
paid  in  small  sums,  and  at  different  periods* 
both  before  and  after  the  execution  of  the 
deeds.  There  is  no  issue  or  no  question  as  to> 
any  consideration  having  passed  at  the  time  of 
the  execution  of  the  deeds.  To  have  cross- 
examined  the  subscribing  witnesses,  therefore, 
was  altogether  unnecessary  and  idle.  It  ap- 
pears to  me,  therefore,  that  there  is  nothing  in 
that  objection,  and  that  these  deeds  were  pro- 
perly proved  viva  voce  at  the  hearing. 

The  next  question  is,  as  to  the  security  for 
costs.  The  deeds,  as  I  have  stated,  were  ex- 
ecuted as  a  security  for  money  due  for  costs, 
and  as  a  security  for  money  to  be  advanced 
for  future  costs.  The  decree  embraces  the 
whole ;  if  it  embraces  too  much,  it  must  in 
that  respect  be  rectified.  I  am  of  opinion  that 
a  security  cannot  be  taken  by  a  solicitor  for 
future  costs,  and  that  that  is  the  settled  rule  of 
the  court. 

[The  conclusion  of  this  case  will  be  given  in 
our  next  number.] 

Kollf  Court. 

[Reportedby  Samuel  Miller,^.,  Barrister 
at  Law.] 

TENANT  FOR  LIFE,  CHARGES  PAID  BY— • 
STATUTE  OF  LIMITATIONS,  (3  &  4  W.  4, 
C.  27*)   CONSTRUCTION  OF. 

A  tenant  for  life  who  pays  off  portions  which 
form  a  primary  charge  on  the  estate,  is  en- 
titled to  the  benefit  of  such  charge,  and  his 
personal  representatives  can  claim  the  amount 
paid  by  him,  although  no  intention  may  have 
been  shown,  either  by  application  of  rents  or 
otherwise,  to  continue  the  charge  as  a  sub- 
sisting charge  on  the  estate,  the  statute  of 
limitation  not  applying  to  such  a  case. 

The  Master  of  the  Rolls  this  morning  de- 
livered judgment  in  this  cause,  which  occupied 
several  days  in  argument.  His  lordship  said 
the  bill  was  filed  by  the  personal  representatives 
of  the  late  George  O'Brien,  Earl  of  Egremont, 
against  the  present  Earl,  and  prayed  for  an 
account  of  the  principal  and  interest  alleged  to  be 
due  to  the  plaintiffs,  as  such  personal  repreeen- 
tatives,  in  respect  of  a  sum  of  25,000*.  charged 
upon  lands  in  the  counties  of  Somerset,  Dorset, 
and  Cornwall,  in  the  possession  of  the  defend- 
ant, and  for  raising  that  amount  by  sale  or 
mortgage  of  such  lands,  and  payment  of  it  to 
i  b  5 
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the  plaintiff.    By  a  settlement  dated  in  Febru- 
ary 1750,  made  on  the  marriage  of  Charles,  the 
then  Earl  of  Egremont,  certain  estates  were 
settled  upon  Earl  Charles  for  life,  with  re- 
mainder to  trustees  for  a  term  of  600  years 
upon  trust,  to  raise  25,0002.  for  portions  for  the 
younger  children  of  the  marriage.  In  July  1761, 
there  were  five  children,  the  late  Earl  George 
O'Brien,  the  eldest,  and  two  other  sons  and  two 
daughters,  who  were  entitled  to  the  25,0002. 
Earl  Charles  by  his  will,  dated  the  31st  of  July 
1761,  appointed  the  25,0002.  in  the  following 
manner : — 10,0002.  a-piece  to  the  two  daughters 
payable  at  twenty-one,  or  marriage,  and  2,5002. 
a-piece  to  the  two  sons  at  twenty-one ;  and  he 
also  by  the  same  will  devised  his  estates  in 
Somerset,  Dorset,  and  Cornwall,  subject  to  the 
charges  thereon,  to  his   eldest   son  George 
O'Brien  for  life,  with  remainders  over,  under 
which  the  present  Earl,  the  defendant,  had  now 
become  entitled.    The  testator  also  gave  cer- 
tain other  sums  to  his  younger  children,  and 
then  gave  the  residue  of  nis  estate  to  his  eldest 
son,  and  until  he  attained  twenty-one  appointed 
Ms  (the  testator's)  wife  executrix,  and  then 
appointed  his  said  son  George  sole  executor. 
After  the  date  of  his  will,  the  testator  had  a 
fourth  son,  the  father  of  the  present  earl,  the 
defendant,  for  whom  he  made  a  provision  by  a 
codicil.    Upon  the  death  of  the  Earl  Charles, 
the  will  and  codicil  were  proved  by  bis  widow, 
but  upon  Earl  George  attaining  twenty-one, 
he  became  the  sole  legal  personal  representative 
of  Earl  Charles.    The  portions  for  the  younger 
children  were  paid  by  Earl  George  out  of  nis 
own  money,  and  deeds  were  executed  and  re- 
leases taken.    The  last  payment  in  respect  of 
them  was  in  January  1781,  from  which  time 
no  mention  was  made  of  them  during  the  life  of 
Earl  George,  who  died  in  1837. 

The  plaintiff  contended  that  Earl  George 
having  paid  the  portions  out  of  his  own  money, 
became  entitled  to  a  charge  upon  the  estate  to 
the  amount  of  them  for  his  own  benefit,  which 
the  plaintiffs  as  his  executors  now  claimed. 
On  the  other  hand,  it  was  contended  that  the 
estates  referred  to  were  only  charged  in  aid, 
and  not  exclusively  or  primarily,  with  the  pay- 
ment of  the  portions ;  2ndly,  that  even  if  they 
were  deemed  a  primary  charge,  Earl  George 
must  be  taken  to  have  declared  his  will  to  ex- 
onerate the  estates  from  the  portions;  and, 
3rdly,  that  whether  charged  exclusively  or  not, 
the  same  could  not  now  be  recovered,  as  the 
statute  of  limitation  had  barred  all  claim. 
There  was  some  question  as  to  the  will  of  Earl 
George,  but  his  lordship  said  he  did  not  con- 
sider that  affected  the  rights  of  either  party. 
The  words  of  the  will  of  Earl  Charles,  if  taken 
by  themselves,  constituted  distinct  gifts,  but  it 
was  necessary  to  examine  the  whole  will.  [His 
lordship  then  read  various  passages  from  the 
will,  and  continued.]  It  appeared  to  be  the 
testator's  intention  that  these  several  provisions 
should  be  raised  out  of  the  estates  given  to  the 
eldest  son,  and  should  not  be  a  primary  charge 
on  the  personal  estate ;  and  his  lordship  said, 
he  was  of  opinion  that  the  effect  of  the  will  was 


to  make  the  portion*  a  primary  charge  on  the 
estate  devised  to  Earl  George  for  life.    Then 
was  to  be  considered  the  consequence  of  his 
paying  off  the  portions.    If  a  tenant  for  life 
paid  off  a  charge  upon  the  inheritance,  he  was 
primd  facie  entitled  to  that  charge  for  his  own 
benefit,  although  he  might  exonerate  the  estate. 
In  the  absence  of  evidence  of  such  exoneration, 
the  presumption  was  that  he  paid  off  the  charge 
for  nis  own  benefit,  although  a  contrary  inten- 
tion might  be  shown.    [His  lordship  then  re- 
ferred to  the  settlement  and  the  various  instru-   * 
ments    executed    by   the   children   of   Earl 
Charles  when  their  portions  were  paid,  and 
continued:]  He  could  not  tell  what  Earl  George 
might  have  done,  if  he  had  known  that  he 
would  become  entitled  to  a  charge  in  respect  of 
the  portions  paid  by  him,  but  after  a  careful 
consideration  of  the  circumstances,  his  lord- 
ship said,  he  was  of  opinion  that  the  question 
was  never  brought  to  his  attention.      It  ap- 
peared that  Earl  George,  throughout  the  trans- 
actions, conceived  himself  bound  to  pay  the 
portions  out  of  his  own  monies,  and  was  igno- 
rant that  they  formed  a  primary  charge  on  the 
estates  of  which  he  was  tenant  for  life.    A 
tenant  for  life  might,  by  paying  off  a  charge 
put  an  end  to  it,  but  there  must  be  something 
to  show  that  such  was  his  intention,  and  the 
burthen  of  the  proof  lay  upon  those  who  con- 
tended, that  by  paying  off  the  charge  he  in* 
tended  to  exonerate  the  estate.    Here  there  was 
no  evidence,  except  from  the  deeds ;  and  as  it 
did  not  appear  that  Earl  George  knew  his  own 
rights,  he  could  not  have  intended  to  release 
rights  he  did  not  understand.    The  difference 
between  the  situation  of  the  plaintiffs  and  that 
of  the  defendant  was,  that  there  was  a  presump- 
tion in  favour  of  the  plaintiffs,  and  none  m 
favour  of  the  defendant ;  and  therefore  he  must 
conclude  that  Earl  George  did  not  exonerate 
the  estate  from  the  different  portions,  but  was 
entitled  to  have  the  amount  paid  by  mm  raised 
for  his  benefit. 

Then,  as  to  the  effect  of  the  statute  of  limita- 
tions; it  was  said  that  releases  had  been  given, 
and  the  right  had  accrued  sixty  years  before  the 
bill  filed;  and  as  Earl  George  had  been  in  pos- 
session of  the  estates,  with  a  right  to  impose 
a  charge  which  he  had  never  done,  and  had 
never  applied  any  rents  for  the  specific  purpose 
of  paying  interest  on  the  portions,  it  must  be 
assumed  that  the  estates  were  exonerated.  The 
words  of  the  statute  were,  that  no  action,  suit,  or 
other  proceeding  should  be  brought  to  recover 
anv  sum  of  money  secured  by  any  mortgage, 
judgment,  or  lien,  or  otherwise  charged  upon 
or  payable  out  of  any  land  or  rent,  at  law  or  in 
equity,  or  any  legacy,  but  within  twenty  years 
next  after  a  present  right  to  receive  the  same  * 
shall  have  accrued  to  some  person  capable  of 
giving  a  discharge  for  or  release  of  the  same,  un- 
less in  the  mean  time  some  part  of  the  princi- 
Eal  money,  or  some  interest  thereon,  shall  have 
een  paid,  or  some  acknowledgment  of  the 
right  thereto  shall  have  been  given  in  writing, 
signed  by  the  person  by  whom  the  same  shall 
be  payable,  or  his  agent,  to  the  person  entitled 


Superior  Courts:  Vic*47ha*xlkr.— Queen's  Bench. 


thereto  or  his  agent    Ib  this  case,  Earl  George 
received  the  rents  and  applied  them  to  his  own 
one  without  regard  to  tne  charge,  which  was 
one  that  no  assignable  person  was  liable  to  pay, 
nor  was  there  any  person  capable  of  making 
acknowledgment  of  the  right  to  it.     Daring 
Earl  George's  life,  it  was  also  unknown  who 
would  become  entitled  to  the  estates  after  his 
death,  and  it  was  not  necessary  to  pay  interest 
lor  the  purpose  of  receiving  it  back.    The  sta- 
tute did  not  apply  to  a  case  where  there  was  no 
assignable  person  capable  of  giving  an  ac- 
knowledgment, and  it  could  not  be  supposed 
that  the  charge  upon  the  estates  was  abandoned 
or  merged,  when  the  rents  were  received  by 
the  same  person  who  was  entitled  to  the  charge 
and  the  interest  on  it    On  the  whole,  his 
lordship  said  he  was  of  opinion  that,  according 
to  the  true  construction  of  the  will  of  Earl 
Charles,  the  portions  constituted  a  primary 
charge  on  the  estates,  and  Earl  George  having 
paid  them,  the  plaintiffs,  as  his  legal  personal 
representatives,  were  entitled  to  a  decree  with 
the  usual  accounts. 

BurreU  v.  Lord  Bgremont.  Dec.  19th,  1843 ; 
January  16th,  17  th,  &  22nd,  and  April  17  th, 
1844. 

IVCcfsClanctllor  iHignwi. 
[Reporitd  by  J.  H.  Cooks,  Ess.,  Barrister  at  Law.] 

FBACTICB. — 24TH  ORDBR,  AUGUST,   1841,— 
VERIFICATION. — COPY  OF  BILL. 

Upon  motion  for  have  to  enter  a  memorandum 
under  the  24/ A  order,  it  is  sufficient  that  the 
affidavit  states  the  copy  served  to  have  been 
a  "  true  copy" 

Mr.  C.  C  Barber  made  the  usual  motion  for 
leave  to  enter  a  memorandum,  upon  an  affida- 
vit  merely  stating  that  the  copy  served  was  a 
"  true  copy." 

Sir  James  Wigram,  V.  C,  said  he  usually 
required  some  information  showing  the  depo- 
nent's means  of  knowledge  as  to  the  truth  of 
the  copy,  and  he  referred  to  Coleman  v.  JRadb- 
*•**,  3  Hare,  184. 

Mr.  Barber  submitted  that  this  was  not 
necessary,  either  by  the  language  of  the  order 
itself,  or  by  the  practice  of  the  other  branches 
of  the  court. 

His  Honour,  having  taken  time  to  consult 
with  other  branches  of  the  court,  said  the 
statement  in  the  affidavit  was  to  be  considered 
as  sufficient,  although,  as  a  matter  of  conve- 
nience, he  thought  it  was  desirable  the  depo- 
nent should  state  his  means  of  knowledge  as 
to  the  verification. 

Broughlou  v.  Broughton.    E.  T.,  1844. 

tifcuort  Vend). 

(Before  the  Four  Judges.) 

[Btported  by  Jomr  Hura&aoir,  Efq.,  Barrister  at 

Law.] 

MANDAMUS. — COSTS. 

The  statute  1  FT.  4,  c.  21,  *.  6,  enacts,  "  That 
in  aU  cases  of  applictwn  for  any  writ  of 
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whatsoever,  the  cost  of  such  op- 
plication,  whether  the  writ  shall  be  granted 
or  refused,  and  also  the  cost  of  the  writ,  if 
the  same  shall  be  issued  and  obeyed,  shall  be 
in  the  discretion  of  the  court" 
A  peremptory  writ  of  mandamus  was  issued  to  a 
court  of  quarter  sessions,  directing  the 
Justices  to  erase  from  the  records  of  the 
court  an  entry  made  at  a  previous  session, 
which  was  manifestly  wrong  and  made  with* 
out  jurisdiction,  but  in  accordance  with  the 
practice  of  the  sessions,  and  which  entry 
nod  been  made  on  application  by  the  re- 
spondents, without  the  knowledge  of  the 
appellants.  Upon  motion  for  costs  to  be 
patd  by  the  respondents,  Held  that  as  the 
erasure  of  such  entry  was  an  act  which  the 
sessions  could  not  perform,  and  as  the  entry 
was  made  by  the  fault  of  the  justices,  or  the 
clerk  of  the  peace,  the  court  would  not  order 
the  respondents  to  pay  the  costs. 

This  was  a  rule  calling  on  the  present  and 
late  churchwardens  and  overseers  of  the  town- 
ship of  Sheffield,  to  show  cause  why  they 
should  not  pay  to  the  churchwardens  and  over- 
seers of  Crich,  the  costs  of  the  original  appli- 
cation for  a  writ  of  mandamus,  commanding 
the  justices  of  the  West  Riding  of  Yorkshire  to 
erase  from  the  records  of  the  Quarter  Sessions 
the  entry  of  an  appeal  against  an  order  of  re- 
moval from  Sheffield  to  Crich,  and  to  cause 
continuances  to  be  entered  and  to  hear  the 
appeal  of  Crich  against  that  order,  and  also  to 
pay  to  the  churchwardens  and  overseers  of 
Crich  the  costs  of  and  incident  to  that  writ,  and 
the  costs  of  the  present  application. 

A  peremptory  mandamus*  had  been  granted 
to  the  justices  to  erase  or  cause  to  be  erased 
from  the  records  of  the  Quarter  Sessions,  an 
entry  of  an  appeal  against  an  order  of  removal, 
and  the  order  of  the  court  confirming  it,  and  to 
enter  as  of  a  former  session,  the  appeal  of  the 
churchwardens  and  overseers  of  Crich  against 
the  said  order,  and  cause  continuances  to  be 
entered,  and  to  hear  and  determine  the  appeal. 
The  first  writ  recited  the  original  order  of  re- 
moval, the  examinations  and  the  notice  of 
chargeability,  a  notice  of  appeal  to  the  next 
general  Quarter  Sessions,  a  countermand  of  the 
notice,  and  a  notice  of  the  intention  to  appeal 
in  the  event  of  removal ;  an  entry  of  the  appeal 
by  the  officers  of  Sheffield,  the  removing  town- 
ship,  without  the  knowledge  of  the  officers  of 
Crich,  and  the  confirmation  of  the  order  by  the 
sessions  without  hearing  the  merits,  and  with- 
out the  privity,  knowledge,  or  consent  of  the 
officers  of  Crich ;  the  removal  more  than  six 
months  afterwards,  and  at  the  same  time  with 
the  removal,  notice  of  the  confirmation  of  the 
order  on  appeal;  lastly,  the  refusal  by  the 
sessions  of  an  application  by  the  officers  of 
Crich  for  the  erasure  of  the  entry  of  the  appeal, 
and  the  judgment  thereon,  from  the  records  of 
the  court,  and  for  the  entry  of  the  appeal  as  of 

*  Q.  v.  The  Justices  of  the  West  Riding,  3  G. 
&  D.  170. 
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the  then  sessions,  and  the  adjournment  of  it 
with  a  view  to  its  being  heard  and  determined. 

To  this  writ  there  was  a  return  admitting 
all  the  facts  stated  in  the  writ,  and  urging 
that  the  sessions  had  not  jurisdiction  of  their 
own  authority  to  erase  an  entry  on  their  re- 
cords; and  that  inasmuch  as  the  order  re- 
mained confirmed,  they  had  no  authority  to 
enter  continuances  and  to  hear  the  appeal. 

The  validity  of  this  return  was  argued  on  a 
concilium,  and  a  peremptory  mandamus 
awarded ;  this  court,  however,  being  of  opinion 
that  the  sessions  had  not  jurisdiction  of  their 
own  authority  to  erase  an  entry  once  made  on  the 
record,  unless  directed  by  mandamus  to  do  so, 
the  appeal  was  afterwards  entered  and  heard, 
and  the  order  of  removal  quashed  on  the 
merits.  It  appeared  that  the  original  entry  of 
the  appeal  by  the  officers  of  Sheffield  without 
the  knowledge  or  consent  of  the  officers  of 
Crich,  was  in  accordance  with  the  practice  of 
the  sessions.  The  statute  1  W.  4,  c.  21,  s.  6, 
provides  as  follows : — "  And  for  making  some 
further  provision  for  the  payment  of  costs  on 
application  for  mandamus,  De  it  further  enacted, 
tnat  in  all  cases  of  application  for  any  writ  of 
mandamus  whatsoever,  the  cost  of  such  appli- 
cation, whether  the  writ  shall  be  granted  or 
refused,  and  also  the  costs  of  the  writ  if  the 
same  shall  be  issued  and  obeyed,  shall  be  in 
the  discretion  of  the  court ;  and  the  court  is 
hereby  authorised  to  order  and  direct  by  whom 
and  to  whom  the  same  shall  be  paid." 

Mr.  Pashley  now  showed  cause.  This  rule 
must  be  discharged  on  two  grounds ;  first,  be- 
cause the  facts  of  the  case  are  not  such  as  to 
induce  this  court  to  grant  costs,  if  it  had  the 
power ;  and  secondly,  because  the  6th  section 
of  stat.  1  W.  4,  c.  21,  which  is  the  only  pro- 
vision that  can  be  adduced  in  support  of  the 
rule,  does  not  extend  to  such  a  case  as  this. 
On  the  first  point  it  is  clear,  and  it  was  so  laid 
down  by  this  court  in  Regina  v.  The  Justices  of 
the  West  Biding?  where  the  peremptory  man- 
damus was  awarded,  that  the  sessions  had  not 
jurisdiction  of  their  own  authority  to  erase  this 
entry  from  their  records.  It  is  denied  on  the 
affidavits  that  the  officers  of  Crich  even  asked 
the  sessions  to  enter  and  respite  their  appeal, 
with  a  view  to  its  being  heard  and  determined ; 
and  the  sessions  clearly  have  no  power  to  enter 
and  respite  an  appeal,  unless  an  application  be 
made  to  them  to  do  so.  The  case  then  stands 
thus :  the  prosecutors  asked  the  sessions  to  do 
that  which  they  had  not  the  power  to  do,  and 
the  sessions  of  themselves  could  do  nothing  to 
aid  them.  The  prosecutors  then  came  here  for 
a  mandamus,  ana  ultimately  under  the  authority 
of  this  court  obtained  a  hearing  at  the  sessions. 
On  these  facts  then,  even  as  against  the  justices, 
on  whom  there  is  no  imputation,  they  would 
not  be  entitled  to  costs;  but  the  rule  only  calls 
on  the  overseers  of  the  respondent  parish  to  pay 
the  costs.  It  is  conceded  as  a  general  rule, 
that  the  party  ultimately  succeeding  on  a  man- 
damus is  entitled  to  costs,  Regina  v.  The  Mayor 

*  3  G.  &  D.  170. 


of  Newbury  S  But  in  thp  tcsnn  *s)i^ifW^ 
cumstauces  are  sufficient  to  make  it  an  excep- 
tion, as  in  the  case  of  Rt*  v.  The  Gonwummer* 
of  the  Thames  and  Isis  Navigation.*. 

As  to  the  second  point,  the  court  has  no 
power  to  award  these  costs :  the.  writ  has  not 
been  issued  and  obeyed  according  to  the  mean- 
ing of  the  6th  section,  but.  after  a  return  a  per- 
emptory  mandamus  has  been  awarded.  R*gi*a 
v.  Fall.*  The  only  parties  are  the  overseers  of 
Crich  prosecutors,  and  the  justices  of  the  West 
Riding  defendants.  No  costs  can  in  such  case 
be  awarded  to  be  paid  by  persona  not  parties 
to  the  record.  The  return  does  not  purport  to 
have  been  made  on  behalf  of  these  overseers, 
and  therefore  the  4th  section  of  1  W.  4,  c.  21, 
does  not  apply.  That  statute  was  only  intended 
to  provide  for  cases  for  which  there  was  no 
other  remedy— for  cases  omitted  by  9  Anne, 
c.  20. 

Mr.  mUtehurst,  in  support  of  the  rule.— 
The  parish  officers  of  Sheffield,  although  their 
names  do  not  appear  on  the  record,  are  the 
real  parties ;  they  have  indemnified  the  justices 
and  assisted  in  drawing  up  the  return.  The 
appeal  has  been  subsequently  heard  at  sessions, 
and  the  order  of  removal  quashed  on  the 
merits.  This  has  been  the  result  of  the  peremp- 
tory mandamus,  and  such  a  state  of  facts  could 
not  have  been  brought  about  but  for  the  man- 
damus; therefore,  on  the  facts  of  the  case,  this 
rule  ought  to  be  made  absolute.  As  to  the 
second  point,  the  case  of  Reg.  v.  St.  Saviour's, 
Southward  is  a  strong  authority  for  this  ap- 
plication. A  mandamus  issued  to  the  wardens 
and  overseers  of  St.  Saviour's,  Southwark,  to 
make  a  rate ;  a  return  was  made,  which  was 
argued  on  a  concilium  and  quashed,  and  the 
court  ordered  (under  stat.  1  W.  4,  c.  21,  s.  6,) 
that  the  wardens  and  overseers  should  pay  the 
costs.  [Patteson,  J.  —  Could  you  not  have 
obtained*  costs  when  the  case  was  set  down  and 
argued  on  a  concilium  ?  The  case  of  Reg,  v. 
St.  Saviour's,  Southwark,  is  not  a  direct  autho- 
rity; for  though  it  was  ordered  that  costs 
should  be  paid,  it  was  also  said  that  they  should 
not  be  paid  personally.]  The  word  obeyed,  in 
the  8th  section  of  the  statute,  applies  as  well 
to  a  peremptory  mandamus,  as  to  what  may  be 
called  a  mandamus  nisi.  The  proper  con- 
struction to  be  put  upon  this  statute  may  be 
collected  from  the  judgment  delivered  by 
Tindal,  C.  J.,  in  Reg.  v.  Fall*  in  error. 

Lord  Denman,  C.  J.,  delivered  the  judgment 
of  the  court.  (Feb.  10th.)  In  this  case  there 
had  been  a  mandamus  to  erase  an  entry  from 
a  record;  the  return  was  held  bad,  and  a 
peremptory  mandamus  obtained.  We  are  now 
asked  to  decide  that  the  prosecutor's  costs  of 
these  writs  of  mandamus  should  be  paid  by 
the  overseers  of  the  township  of  Sheffield,  at 
whose  instance  the  entry  was  originally  made, 
and  who  acted,  no  doubt,  m  resisting  tne  rule. 
A  question  was  raised  whether  the  6th  section 

M  Q.  B,  R.  751.     *  5  Adol.  &  Ellis,  804. 

•  1  a  B.  R,  636. 
'  7  AdoL  &  Ellis,  925.        «  I  a  B.  R.  CS9. 
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of  the  Statute  1  W.  4,  c.  21,  applied  to  such  a 
case  as  this ;  the  words  of  it  are  very  large,  and 
even  though  it  did  not  extend  to  this  case,  the 
4th  section  would  come  in  aid  of  it,  and  bring 
these  overseers  within  its  operation.  We  have 
only  to  determine,  then,  whether  the  facts  are 
such  aa  should  require  us  to  apply  this  section ; 
and  we  are  of  opinion  that,  as  the  erasure  of 
the  entry  was  an  act  which  the  justices  could 
not  do,  unless  under  the  authority  of  a  man- 
damus, while  the  entry  appears  to  have  been 
made  by  the  fault  of  the  justices  or  the  clerk  of 
the  peace,  and  in  accordance  with  a  practice  of 
the  sessions  which  had  prevailed  (however  im- 
properly) for  a  length  of  time,  we  are  not  called 
upon  to  make  the  order  as  prayed,  and  this 
role  must  be  discharged,  but  in  this  instance 
without  costs. 

Rule  discharged. 

The  Queen  v.  the  Justices  of  the  West  Riding 
of  Yorkshire.     H.  T.,  1844. 
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Trinity  Term,  1844. 
SLorft  CJancdlor. 

APPEALS. 

jClun  Hosp.El.  Powis    appeal 

( Atty.  Gen.  Ditto  and  petition 

iwe^tains.  Morris011    aPP^ 
JThe   Shef-  The  Sheffield  &  Rotherham 
J  field  Ca.  Co.    Railway  Co.    appeal 
23  Tullock      Hartley  appeal 

1  Strickland  Strickland) 
Ditto  Boynton    f  ditto 

Ditto  Strickland ) 

Brown         Bees  ditto 

Bruin  Knott  ditto 

Matthew     Brise  ditto 

Dk.of  LeedsEarl  Amhurst      ditto 
Spalding     Ruding  ditto 

Millar         Craig  ditto 

{ Cochrane     Cochrane )  A{„„ 

{Lord  Colvin      {  **? 

Davenport  Bishop  ditto 

Clifford       Turrell  ditto 

Parsons       Bignold  ditto 

Forbes        Peacock  ditto 

Forman       Nevill     ditto  and  motion 

ofSfwd  j  kld  Lowtber  W"1 

Tyler           Hinton  ditto 

Miln            Walton  ditto 

Sandon       Hooper  ditto 

Vandeleur  Blagrave  ditto 

oTHSdi^dI-rthCT      ditto 
Iivesey       Iivesey  10  causes      ditto 
Crosby        Derby  Gas  Co.    ditto 
Parker         Bolt  ditto 

JBSSSSI1-*1-^-  ditto 

Ladbrooke  Smith  ditto 

Hitch  Leworthy  ditto 

Coore  Lowndes  ditto 


I  Minor  Minor  \ 

Ditto  Ditto  ) 

Drake  Drake 

Dalton  Hayter 

Jttastcr  of  t«e  Kolfe. 
Trinity  Term,  1844. 
First  day  of  Term 
Motions. 


ditto 

ditto 
ditto 


CAU8SS 

Fourth 
Cause 
Day      ) 

^Sy86!  Walt°n 
tv. .  i  Howard 
Ditt0     J  Ditto 

Last   ) 
Clause  [Turner 

day     ) 

1M^8e|Altomey-Gen.    Day 
Adams 


Lechmere        Perrins. 


Potter 

Prince 
Stapleton 


Hudson 


Ditto 


Short 


day 
Ditto 
Ditto 

Ditto 


Rowley 

Adams 

Same 

Rowley 

Adams 

Rowley 
k  Adams 
Boschetti 
l-Cau8ejAtt.Gen 

Pringle 
Att.-Gen. 

( Nouaille 

(Same 

j  Attorney-Gen 

(Same 
Ames 

SSkillicorn 
Same 
Dick 
Masterson 


20th  exon. 
-fur.  dira.  & 
costs. 


Wyatt 

Carter 

Orchard 

Same 

Same 

Rowley 

Power 

Mulley  fur.dirs.  &  costs. 

Crookes  fur.  dirs.&  costs 
Bedingfield 

afci— • 

Mayor  of  Poole ) 


Same 
Parkinson 
Brearley     1 
Same  ) 

Lacey 


$ 


Doungsworth  Hodgkinson 


Levy  at  request  of  defts  ► 

HnHcrlcinann  \ 


Bridge 

Same 
.Same 

Brown 
J  Crow 
1  Whitehead 

Flack 

Hornby 

IRippington 
Same 


furs.  dire. 
&  costs. 


Arthur 
Hodgkinson 
Same  J 

Brown  fur.  dirs.fc  costs- 
Wood) 


Same  ) 
Longmate 
Houghton 
Spiers ) 

Same  J 

j  Young  Guy     ) 

( Same  White  ( 

Atty.-Gen.        lies  fur. 
Att.-Gen.  EL  Talbot 

Same        Mayor  of  Stafford 
Same  Temple 

.Same  Norman      .  ~ 

j  Gould  Kemp J  fur.  dire,  and 

(Same  Same  i      costs 

Snook  Watts 

iS.       SB*-!*!*  * 

vSame  Treacher) 


exons. 


dir.  &  costs. 

fur.  din. 

costs 

and 

petition 


costs 
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(Barton 
{Same 
Archer 

Thomas 

Short      Meyrick 
'Johnstone 
Baugh 
-  Parke 
Johnstone 
tSame 
England 
Lever 

Dowding 

Holmes 

Lowton 

Turner 

Mackenzie 

Maldon 


Davis    )  far.dks.and 
Green    )      costs 
Hudson 

Thomaa-j^*1111-* 

Bowyer 
Baker 


costs 


Johnstone 


furs.  dire, 
and 
Williams        costs 
Lloyd 
Curling 
Hunt 

Gafflera 
Poore 

Haythorae    fur.  dire. 
&  costs 
Hudson 
Tayler  fur.  dirs.  &  costs 
Fyson 


Vitt-Wb&nttllox  of  England. 

PLEAS,  DEMURRERS,  CAUSES  AND  FURTHER 
DIRECTIONS. 


Smith 

Allan 

Morat 

(Davis 

1  Wright 

(Smith 

(Ditto 

Sqj 


Small    demr.  pt.  hd. 
Allan     demr. 
Richardson    demr.  ** 

Norris"  I  fuT-  o^w-and  costs 
Oakes  ) 

Cassamajor  f 
Whitton    part  heard 


Hay  24  Le  VassuerScratton    fur.  dirs.  &  costs 


S.O, 


Toude 

(Pirn 

{Watson 
Lufkins 
Parker 
Rees 
Baynes 
Powney 
Storer 
Wigan 

S  Askew 
Ditto 


Jones    4  causes  ditto 

£80n}fbr.dir8.&eo.U 

Lufkins 

Dav 

Milsom 

Prevost 

Blomberg 

Jackson    2  causes 

Fuller    exons. 

Peddle  }  fur.  dirs.  and 

Doddington  i      petn 


Harding 
Hill 
Lewis 
Maddocks 
Adlingtoa 
Baaelgette 
Ranee 
Frankum 
Palmer 
May  24  Hodden 


Short  Bennett 
Wilson 
Montague 
Miles 
Brettle 

Short  Gardner 
Rainbow 
Trickey 

Short  Stable 

Short  Shore 


Atty.-Gen.  Warren 

Wigan  Fuller    exons. 

Everett  Prythergch 

Logan  Logan 

Wigan  Fuller    exons. 

!  Richards  Wood    cause 

Richards  Wood    exons.  &  fur.  dirs. 

Artis  Artis    at  request  of  deft. 

Hewlett  Wellington 

Follett  Tyrer 

Oreed  Taylor 

Stapleton  Stapleton 

SHolford  Hancock)  fur.  dirs.  and 

Ditto  Banner    J         costs 

Butler  Allibone    3  causes  ditto 

Bush  Shipman 

Narcott  Gouton    fur.  dirs.  &  costs 

Patch  Stewart 

Medley  Horton 

Martin  May    2  causes 


Hodgion    Sadler 
Bullock      ShadweU 
English      Jenkins    pro  confesso 
May  24  DavenportPoweU 
May  24  Hotting*    Kirby 

Tayler 

Brooke 

Hinton 

Maddocks  fur.  dirs.  &  costs 

Monkhouse        ditto 

Kirlew  ditto 

Marriott 

Bunny 

Patterson 

Smart 
BranscombBranscomb 
Montague   Cator    fur.  dirs.  &  costs 
May  24  Barrow     Pretor  ditto 

Stanley       Norton  ditto 

Mackenzie  Hamlet  ditto 

Biddies    ditto  and  petn. 

Jones 

Kenworthy 

Fay 

Stanley 

Follett 

Lamb 

Jones 

Stable 

Shore 
TempIemanBrelsforth 
Freeman     Roberts    4  causes 
Holland      Holland 
Carter         Jefferry  fur.  dirs.  &  costs 
Pratt  Pratt    exceptions 


VUtsttfyMttlUi  ttiifgtt  Vrttre. 

CAU8ES,  FURTHER  DIRECTIONS,  AND  EX- 
CEPTIONS. 

tu  «-  i  Proudfoot  Hume       ) 

10 "{Ditto         Johneon  { 

S.O.    Sutherland  Cooke     fur.  dirs.  pt.  heard 

May  23-  Gordon     Steel 

Bp.  of  Ely  Pichering  for.  dirs.  &  costs 
May  23  Trumper  Hodges 
May  23  White       Massey 
May  23  Whitmore  Foot 

( Sheppard     Clutterbnck )  for.  dirs.  and 
{Ditto  Haydon       (        costs 

HodgkinsonHodkinson        ditto 
ShipperdsonTomes     ditto  and  petn. 
May  24  Salisbury  Hatcher 

Campbell    Campbell  fur.  dirs.  &  costs. 

NEW  CAUSES. 

Fitch  Innes 

Tomes  Roch 

!  Lindsay  Godmond  I 

Ditto  Grundy     J 

Wilson  Maddison 

Guardner  Mone 
Short  ThorowgoodEddowes 

Short  Varney  Betson    fur.  dirs. 
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Vict  Cfymalta  migrant. 

CAUSES,  FURTHER   DIRECTIONS,  AND   KX~ 
CAPTIONS* 

May  23  Broad     J  M|1  M 

(pauper)  JRobu18011 

Atfy.-Gen.  Northcote 

IWyllie        Mori8on     \ 
Ditto  Dickenson  I 

Dickenson  Morison     f 
Ditto  Clarke       / 

Morrison    Marshall      by  order 
TofixadayBar.jjj^ 

Tofa  J  Parsons  Hofl    J  -       «.  -.  mna§m 

iday  {Ditto  Berrvjfur-diwk,l,ldco*8 

Benson  Hadneld 

Baylie  Martin    fur,  (firs,  and  costs 

Cramer  Raskins 

Bark  Bddows 

Singer  Kimberley 

tSimes  Eyre   ) 

)  Ditto  Roby  \ 

Healey  Fenton 

Fitzroy  Keppel 

Berry  Pugh 

Frederick  Wilkins  fur.  dirs.  &  costs 

Parker  Carter 

Lnzmore  Battiscombe  fur.  dirs.  &  costs 

Fear  Norriah 

Borne  Seurfield 

Fair  Sheriffs  3 
May  25  Chapman  Fowler 


chamber 
JTownsend 
Blay 
Kent 
Price 
Tanfield 
Hanson 
Lewis 
Davis 
Thomas 
Keareley 
Vincent 
Courtenay 


JSmsworsti  r 

Griffin       i 

Skipworth 

Knyvett 

Mayor  of  Penzance 


Keating 

SerreU 

Caranagn 

Wilnama 

Woodcock  far.  dirs.  &  costs 

Bishop  of  Sodor  and  Man 

Williams    extras. 


NSW    CAUSES. 


Short  Close 
Simes 
Routledge 
Wilson 

Short  Barnard 


Kin* 

Hardy    4  causes 

Fanshaw 

Goodman 

White 


Wrightson  Macauky 


COMMON  LAW  CAUSE  LISTS. 
TrmUu  Tsrss,  1844. 

<&«un'*  IBeircfl. 
NewTrial8  remaining  undetermined  at  the 
end  of  the  Sittings  after  Easter  Term,  1844. 
Michaelmas  Term,  1842. 
Cornwall. — Doe  d.  Bake  and  others  v.  Deny. 
Essex.— Corporation  of  Colchester  v.  Brooke. 

Michaelmas  Term,  1843. 
Middlesex.— Roger*  v.  Brenton ;  WDloughby 
Clk.  v.  WUloughby ;  Same  v.  Same. 


I    Norfolk. — Berney  ».  Read. 

Bristol. — Todd  and  another  v.  Stewart  and 
others;  Same  9.  Same;  Miles,  Treasurer,  &c. 
v.  Brough. 

York.  —  Leeman  v.  Lloyd;  Wilkinson  tr« 
Lloyd ;  Faucett  v.  Fearne  ana  others  ;  Cloughr. 
Taylor ;  Aldred  and  others,  assignees  v:  Pear- 
son; Same  v.  Constable  and  others. 

Liverpool — Dixon  v.  Wing. 

Esses.  —  Davis  v.  Clarke ;  Boucher  «• 
Murray. 

Sussem* — Locke  v.  Pigache. 

Surrey. — Doe  d.  Angdl  v.  Angell ;  Doe  d. 
Fleming  and  others  t>.  Pancutt;  Le  GreUev. 
Spalding. 

Chester.— Htmmex  v.  Eyton  and  others. 

Hilary  Term,  1344. 

Middlesex. — Pickersgill  v.  Beenham ;  Love* 
grove  v.  Beenham;  Clifton  v.  Hooper  and 
another;  Bird  v.  Jones;  Miles  v.  Coote  and 
wife ;  Miles,  Treasurer,  &c.  v.  Coote  and  wife  ; 
Phillips  9.  Shervill;  Hunter  v.  Caldwell; 
Neednam,  Esq.  v.  Rawbone;  Balls,  executrix,  v. 
Thick;  Price,  P.  O.  v.  Dunn,  P.  O.;  Belcher 
and  others,  assignees  v.  Campbell  and  others  ; 
Bax  v.  Beetham. 

London. — Gillett  v.  Whitmarsh  and  others  ; 
Hart,  administrator,  &c.  v.  Rawlinson;  Yates, 
a  pauper,  v.  Fearle  and  others. 

Tried  during  Hilary  Term,  1844. 

Middiesem.  Lyon,  Junr.  v.  Burroughs; 
Hopkins  v.  Richardson. 

Easier  Term,  1644. 

Middlesex.  —  Duncan  v.  Lomb;    Same  v. 
Same;  Doe  d.  Tebbutt  v.  Brent  and  others ; 
Holloway  v.  Turner  and  another. 
.    London.— Rolfe  v.  Reynolds  the  elder ;  Mar- 
ten v.  Wright;  Cobb  v.  Beek  and  another. 

Kent. — Allen  v.  Hayward ;  Doe  d.  Muston 
t?.  Gladwin ;  Mayor,  &c.  Rochester  v.  Levy. 

Surrey. — Hopkinson  v.  Lee;  Baynton  v. 
Seal  and  another. 

Bucks. — Doe  d.  Brise  v.  Brise. 

Cambridge. — The  Queen  v.  Mortlock. 

Norfolk. — Hunt  and  others,  executors,  &c. 
v.  Jones. 

Chester.— Wharton  v.  Walton;  Worthing- 
ton,  administrator,  v.  Grimsditch,  M.  P. 

Worcester.— The  Queen  v.  Rev.  M.  Stead. 

Stafford. — Bromley  v.  Spurrier. 

Gloucester. — Holford,  Esq.  v.  Bailey,  Esq. ; 
Green  v.  Pryce  and  others. 

Hants.— Doe  d.  Edenly  and  others  v.  Wise. 

Devon. — Mayor,  &c.  of  Saltash  v.  Finny- 
more  ;  Woolcomb  v.  Sleeman. 

Somerset. — Gale  v.  Bernal. 

Northampton.S\mon8  v.  Spier. 

Lincoln. — May  field  v.  Robinson;  Doe  d. 
Swinton  and  another  v.  Coote. 

Notts. — Spencer  v.  Carlin. 

Derby* — Roe  d.  Vevers,  Clk.,  and  others  u. 
Ault ;  Winterbottom  v.  Ingham. 

H^rwicA:.— Elliott  v.  Blackwell. 

Carlisle. — Topping  v.  Hayton. 

York. — Doe  a.  Corporation  of  Richmond  v. 
Morphett;  Gibson  v.  Calls  and  others;  Adams 
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a  pauper  v.  Hartley;    Ferrard  v.  Milligan; 
Dawson  v.  Gregory, 

Liverpool — Hargreaves  and  another  v.  Wood 
and  another;  Pore  v.  Taunton  and  another; 
Aikin  v.  Faith  and  others. 

Tried  during  Easter  Term,  1844. 
Middlesex. — Littlechild  v.  Banks ;  Brooks  v. 
Bockett ;   Same  v.  Same ;   Skilbeck  and  an- 
other v.  Garbett. 

Special  Cases  and  Demurrers  for  Hilary  Term, 
1844. 

*  Barrow  and  another  v.  Arnand. 

*  The  Birmingham,  Bristol,  and  -  Thames 
Junction  Railway  Company  v.  Playfair. 

Howard  t>.  Gossett. 

Keir  v.  Leeman  and  another. 

Philipson  P.  O.,  &c.  v.  Earl  of  Egremont. 

Jones  v.  Robin. 

Smith  v.  Pearson. 

*  Repton  v.  Hodgson. 

*  Doe  d.  Adams  v.  The  London  and  Croydon 
Railway  Company. 

Morris,  Bt.  and  another  v.  Cowell. 

Gifford  v.  Whittaker. 

Elwood  v.  Bullock. 

Edwards  and  another,  assignees  v.  Richards. 

Whitehead  v.  Harrison. 

*  Corporation  of  London  Assurance  Com- 
pany v.  Bold. 

*  Doe  on  several  demises  of  Warwick  and 
another  v.  Coombes  and  another. 

*  Adams  v.  Adams. 
Fletcher  the  younger  v.  Calthorpe  and  an- 
other. 

Van  Sandau  v.  Turner  and  another. 

*  Planche  v.  Hooper. 

Lane  and  others  o.  Hooper  and  another. 
Scott  v.  Wedlake. 
Kendall  v.  Corles. 

Baker,  administratrix,  &c.  v.  Beadle  the 
elder. 

*  Graham  v.  Jackson. 

*  Graham  and  others,  assignees,  &c.  v. 
Witherby  and  another. 

Tomblingson  v.  Hooking  and  others. 
Pargeter  and  others  v.  Harris. 
Perry  v.  Fitzhowe. 

*  Green  and  another,  assignees,  &c.  v.  Wood 
and  another. 

*  Ekin  and  another  v.  Flay. 

Note. — Those  marked  thus  (•)  are  special 
cases,  the  rest  are  demurrers. 


Carnarvonshire.— The  Inhabitants  of  Abe- 
daron. 

Devonshire. — The  Inhabitants  of  Lidfbrd. 

Berkshire.— The  Great  Western  Railway 
Company,  (Parish  of  TOehurst.) 


crown  paper. 

TRINITY  TERM,  1844. 

Wednesday,  May  29* 

Denbighshire.— -The  Queen  v.  The  Inhabitants 
of  Wrexham  Regis.  . 

Bucks.— The  Great  Western  Railway  Com- 
pany (Petition  of  Brunham.) 

Worcestershire.— The  Inhabitants  of  Ship- 
ston-upon-Stour. 

Offow.— The  Inhabitants  of  Farthinghoe  in 
Northamptonshire. 


Catttton  9Usf . 

Remantt  Paper  of  Trinity  Term.    1  Queen  Vic- 
toria, 1844. 

ENLARGED  RULES. 

To  2nd  day. — Reynolds  v.  Barford ;  Emer- 
son v.  Brown. 

7b  5th  day.— Brooks  and  another  v.  Hodson; 
Same  v.  Same. 

Enlarged  generally. — Davies  v.  Lowndes  (in 
right) ;  Johnson  and  others,  assignees,  v.  Shaw 
and  another ;  Dawson  and  another,  assignees, 
v.  Sunley. 

New  Trials  of  Hilary  Term  last. 

Middlesex. — Burgess  v.  Boelefeur  and  an* 
other,  (report  read.) 

London. — Pariente  v,  Pennell  and  another, 
assignees. 

New  Trials  of  Easter  Term  last. 

Middlesex. — Gordon  and  others  v.  Ellis  and 
another;  Fearn  v.  Filica;  Smart  v.  Nokes; 
Collins  v.  Savage  and  another;  Edwards  r. 
Bates  and  another. 

London. — Lackington  and  others,  assignees, 
v.  Elliott;  The  fishmongers  Company  v.  Robert- 
son and  others ;  Hey  o.  rranken  stein ;  Wilkin- 
son v.  Earl  of  Litchfield ;  Metcalfe  and  another 
v.  Busby. 

Warwick. — Peters  and  another  v.  Clarson  and 
another. 

Notts. — Galland,  Clk.  v.  Hempsall ;  Surplice 
v.  Farnsworth  and  another. 

York. — Brown  v.  Copley,  Bart,  and  others. 

Liverpool. — Potts  and  others,  assignees,  r. 
Bevan ;  Goslin  v.  Bidder. 

Glamorgan. — Doe,  Morgan  and  others  v. 
Powell  and  others. 

Somerset. — Close  v.  Phipps. 

Hants— Keete  v.  Wheeler. 

Dorset. — Hames  v.  Kimber. 

Surrey. — Huxley  v.  Bull. 

Kent. — Belcher  and  another,  assignees,  c 
Lambert. 

Bucks.— Lunn  v.  Thornton. 

Suffolk.— -Camac,  Knt.  v.  Warriner. 

Chester. — Doe  (Caldecott)  v.  Johnson. 

CUR.  AD  VULT. 

Grinnell  v.  Veils. 

Iiwis  and  others  v.  Marshall  and  another. 
Coxhead  v.  Richards. 
Webb  v.  Austin. 
Kaye  v.  Dutton. 
Davies  v.  Lowndes. 
Stead  v.  Williams. 
Pontifez  and  another  v.  Wilkinson. 
Holcroft  v.  Manley.    In  the  matter  of  Hol- 
croft  and  the  Institution  of  Civil  Engineers. 


Common  Laux^Chuse  Lists.— Prices  of  Stocks. 
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Wednesday,  May  32 
Thursday,  — .  23 
Friday  —    24 

Saturday       —    25/ 


Motions  in  arrest  of 
judgment. 


SPECIAI^  ARGUMENTS. 

Wednesday  29. 

Grant  and  others  ©.  Hunt  P.  O. 

Redmond  v.  Smith  and  another. 

Bouai  and  another  v.  Steward. 

Markwick  v.  Hook. 

Evans  v.  Breeze  and  others. 

Foley  v.  Phillips  and  another. 

Harrison  v.  Harrison. 

Aspinall  and  another  v.  Andus. 

Evans  v.  Edye. 

Williams  v.  BurreH,  Bart,  and  another. 

Blyth  and  others  v.  Lewis,  Esq. 

Jenkyns  v.  Usburn. 

Nichols  v.  Payne. 

Steele  v.  Pope. 

Raatrick  v.  Beckwith  and  others. 

Bentley  v.  Goldthorpe  and  another. 

Marriage  v»  Marriage. 

Burgess  v.  Beaumont,  Esq. 

Friday,  31st  May,  special  arguments. 
Wednesday,  5th  June    ditto. 
Friday  7th  June  ditto 


*xc|ft«tT  of  Uleof. 

NEW  TRIAL   PAPER. 

For  Judgment. 
Moved  Hilary  Term,  1844. 
London. — Smallcombe  v.  Olivier. 

Moved  Easter  Term,  1844. 
Middlesex.— WhitmoTG  and  another  v.  Green 
and  another  -,   Same  v.  Cattam  (sued  with  an- 
other.) 

For  Argument. 

Moved  Hilary  .Term,  1844. 
London.— A.  J.  Acraman  v.  Cooper   and 
others.  ,  _  . 

Middlesex. — Gilman  and  others  v.  Bulmer 
and  another. 
Northampton.— Higgs  v.  Hamaon. 
Nottingham.— Harrison  v.  Wright. 
Warwick.— Knight  v.  Gibbs  the  younger. 
-    -      -  —     ~      .    ™  -^  Kebl 


York.— Lee*  v.  The  Cornwall  and  Kebble 
Navigation  Company;  Bowskill v.  Foster  and 
others. 

Liverpool— Atkinson  v.  Webster;  Rogers 
and  another  v.  Maw;  Rigbv  v.  Raby  and  others; 
DeWolf  and  another  v.  Bevan  and  another; 
Campbell  t>.  PownaH. 

Beaumaris. — Doe  d.  Bowman  and  others  v. 

Chester. — Perrin  v.  Davenport;  Alderson 
and  another  t>.  Davenport;  Speakman  v.  Whar- 
ton.  , 

Haverfordwest.  —  Nicholas  v.  Morgan  and 

others. 

Winchester.— Earl  of  Carnarvon  v.  ViHebois; 
Clarke,  P.  O.  v.  Cole. 


Salisbury.— Pickett  v.  Butler. 

Dorchester. — Doe  v.  Filliter. 

Batter* — Doe  d.  Credland  v.  Wood. 

Taunton.— Morrish  v.  Murrey  and  another ; 
Allen  v.  Hopkins. 

Moved  after  the  fourth  day  of  Easter  Term, 
1844. 

Middlesex. — Missonier  v.  Hope  and  another; 
Seagrave  v.  England ;  Coventry  v.  Smith. 

London. — Flight  v.  Clarke. 

PEREMPTORY   PAPER. 

For  Trinity  Term,  1844. 

To  be  called  on  the  first  day  jof  the  term 
after  the  motions,  and  to  be  proceeded  with  the 
next  day  if  necessary  before  the  motions. 

Grove  v.  Day. 

In  the  matterof  Henry  Lloyd*.  Harris  Gent. 

Sharpe,  P.  O.,  &c.  v.  Speed. 

Dodsley,  elk.  v.  Plant. 

Dodsley,  elk.  v.  Fitzherbert,  Esq. 

Stewart  v.  Vevers. 

Dyball  v.  Driver. 

Few  v.  Jones. 

Wheedal  v.  The  Northern  and  Eastern  Rail- 
way Company. 

Baker,  P.  V.v.  Warden. 

SPECIAL   PAPER. 

For  Judgment. 

Lyon  v.  Reed  and  others,  executrix  and  ex- 
ecutors. 

Quick  v.  Leach  and  another. 

Foley  and  another  v.  Addenbrooke  and 
others. 

Catherwood  v.  Caslon  the  younger. 

•  Cowper  and  another  v.  Garbett. 
DeWolf  and  another,  assignees,  v.  Bevan 

and  another. 

For  Argument. 

Smith,  secy.,  &c.  and  others  v.  Hopkinson. 
Offor  and  another  v.  Windsor. 

•  Bell  v.  Willson. 
Mallan  and  another  v.  May. 

•  Sturton  v.  Richardson. 

•  Brown  v.  Wilkinson. 

•  Williams  v.  Jarman. 
Lanyon  v.  Toogood. 

•  Marquis  of  Bute  v.  Thompson. 
(•)  Demurrers— the  rest  are  Special  Cases. 


PRICES  OF  STOCKS. 

Tuetday,  May  tlst,  1844. 
Bsnk  Stock  div.  7  per  Cent  .  .  193a4«3«5 
3  per  cent  Reduced  Annuities  .  .  •  98Ja}a| 
3  per  Cent.  Consols  Annuities  ....  99|  a  } 
3}  per  Cent.  Reduced  Annuities  .  101 }  a  |  a  4  a  * 
New  3J  per  Cent.  Annuities  .  10«§  a  j  a  f  a  |  a  J 
Long  Annuities,  expire  5th  Jsn.  i860  .  .  .  12J 
Anntfor  30  years,  expire  5th  Jan.  1860  12J  a  ft  a  | 
Ditto  Ah  Jan.  1880      .     .     21 J 

South  New  Annuities,  dir.  3*  per  Cent.  .  .  98 § 
Bank  Stock  for  account,  *8th  May  .  .  .  .  194J 
Exchequer  Bills,  1000J.  1 1d  .    .    .    74«.a6*.pm. 

Do.  Ml 765.  pro. 

Do.  small     „ 74f.pm. 

Do.  adrertiied     .    .    .    73*.  a  2*.  pro. 
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Legal  Business  of  the  Week.— Law  Bills  in  Progress.— Letter  Box. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Crtnitjj  Ctnn. 

Whit-Monday,  27  May. 
Lord  CAonce/for  .---Appeals. 
Master  of  the  Rolls,  Vice-chancellor  of  Eng- 
land,  and  Vice-ChanceUor  Wigram. —  Pleas, 
Demurrers,  &c. 

Vice- Chancellor  Knight  Bruce.  —  Bankrupt 
Petitions. 

Whit-Tuesday,  28  May. 

Lord  Chancellor. — Appeals, 

Rolls.— Petitions. 

The  Vice-  Chancellors. — Pleas,  Demurrers,  &c. 

Queen's  Bench. — Second  Sitting  in  Middle- 
sex. 

Wednesday,  29. 

Lord  Chancellor. — Appeals. 

BoUs,  Vice-ChanceUor  of  England,  and  PSce- 
Chancellor  JJfyram.— Pleas,  demurrers,  Ice 

Exchequer. — First  sitting,  London. 

Last  day  for  leaving  Examination  Testimo- 
nials at  the  Incorporated  Law  Society. 

Thursday,  30. 

Lord  Chancellor. — Appeals. 

Bolls,  and  Vice-ChanoeUor  of  England.— 
Motions. 

Vice- Chancellors  Knight Bruee  and  Wigram. — 
Motions,  Causes,  &c. 

Friday  31. 
Lord  Chancellor.— Petitions. 
Rolls. — Pleas,  demurrers,  &c. 
The  Vice-chancellors. — Petitions,  causes,  &c. 
Exchequer. — Second  sittings,  Middlesex. 

Saturday,  1st  June. 

Lord  Chancellor. — Appeals. 

Bolls,  and  Vioe-Chanoelhr  of  England.— 
Pleas,  demurrers,  Sec. 

Vice-  ChanceUorsKnightBruoe  and  Wigram.— 
Short  causes,  &c. 


LAW  BILLS  IN  PROGRESS. 

ftaiise  vt  &oxfef . 

The  Common  Lav  Process  Bill  has  been 
read  a  third  time,  and  passed  this  house. 

Lord  Cottenham'e  Debtor  and  Creditor  Bill 
stood  for  committee  on  Thursday,  the  23d  in- 
stant, and  was  ordered  to  be  re-printed  with 
several  amendments  made,  as  well  by  the  Lord 
Chancellor,  as  Lord  Cottenham. 

Lord  Brougham  has  introduced  a  bill  re- 
lating to  Bankruptcy  and  Insolvency,  but  it  is 
not  yet  printed. 

ftotts*  of  Commons. 

The  County  Courts'  Bill  and  Superior 
Courts'  Improvement  Bill  have  beendeferredtill 
the  3d  June. 

The  Poor  Law  Amendment  Bill  has  been 
altered  in  committee,  and  we  refer  to  p.  61, 


ante,  for  a  clause  relating  to  the  clerks  of 
boards  of  guardians  acting  at  petty  sessions, 
though  not  certificated  attorneys. 

The  County  Coroners'  Bill,  about  which 
inquiry  has  been  made,  still  remains  in  abey- 
ance for  the  report  of  the  committee. 

Both  houses  have  adjourned  over  the  Whit- 
suntide holidays  till  the  30th  instant 


THE  EDITOR'S  LETTER  BOX 


We  are  obliged  by  the  substantial  proofs  of 
approbation  which  our  recent  efforts  nave  ob- 
tained, and  shall  not  fail  to  continue  them. 

We  are  aware,  as  B.  states,  that  some  per- 
sons do  not  renew  their  certificates  till  just  be- 
fore the  15th  November.  We  have  reckoned 
the  usual  number  in  this  respect,  and  have  no 
doubt  that  a  good  account  will  be  given  of  the 
utility  of  the  recent  change.  "Prevention  of 
evil  is  better  than  the  cure,"  and  the  extent  of 
the  good  cannot  be  measured  by  the  cases  pub- 
licly exposed. 

J.  H.  &  is  informed,  that  a  person  admitted 
on  the  roll  of  attorneys,  but  not  practising  or 
taking  out  any  certificate,  need  not  be  re-ad- 
mitted. This  was  settled  before  the  6  &  7  Vict 
c.  73,  and  that  set  repeals  so  much  of  the  31st 
section  of  the  Stamp  Act,  37  Geo.  3,  c.  90,  as 
declared  void  the  admission  of  a  person  who 
neglected  to  take  out  his  certificate.  It  is 
usual  to  obtain  a  statement  from  a  solicitor, 
that  the  party  has  continued  in  the  profession 
as  a  clerk,  and  has  not  practised  on  his  own 
account. 

The  judges  have  under  consideration  the 
question,  whether,  after  a  certain  number  of 
years,  a  party  who  has  quitted  the  profession 
should  not  be  re-examined.  In  a  recent  case 
an  examination  was  ordered  where  the  party 
had  actually  practised,  but  left  the  profession 
upwards  of  30  years  ago. 

The  letters  of  A.,  and  C.  A.,  shall  receive 
early  attention. 

Some  reviews  of  books  are  postponed; 
amongst  others,  Master  Dax's  Practice  in  the 
Masters'  Office,  and  Mr.  Hubback  on  the  Evi- 
dence of  Succession.  Both  of  these  works  are 
valuable  to  practitioners;  and  we  shall  call 
their  early  attention  to  them. 

The  forms  of  writs  under  the  bankruptcy 
orders  are  unavoidably  deferred. 

The  International  Copyright  Act  we  hope  to 
find  room  tor  next  week. 

In  order  to  give  all  the  Cause  Lasts  this  week, 
we  have  deferred  the  Bankrupts  and  some 
other  Lists  till  the  next. 

With  the  present  number  is  given  the  THk* 
page  and  Contents  of  the  last  volume,  and  the 
snace  occupied  for  the  last  few  weeks  in  com- 
pleting the  volume,  will  now  be  devoted  to  the 
subjects  noticed  by  several  correspondents. 


Ki)c  ftcgal  gftgeruer, 


OK, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  JUNE  1,  1844. 


u  Quod  magfc  ad  nos 
Pertbiet,  et  nasebe  malum  est,  igrtamui. 

HO&AT. 


THE  LAW  OF  ESTATES. ^ 
'No.  IV. 

TUB   ANCIENT  AND  MODERN  FEOFFMENT. 

In  the  earlier  period  of  our  law  there 
was  a  long  straggle  between  the  legislature 
and  the  wants  of  society ;  the  one  desiring 
that  all  dealings  with  land  should  be  public, 
and  the  other  requiring  them  to  be  secret. 
Thus  the  feoffment,  which  was  taken  from 
the  breve  testatum  of  the  feudal  law/  was 
the  great  assurance  of  former  times,  by 
which  not  only  a  fee  simple  might  be  con- 
veyed, but  an  estate  tail,  or  an  estate  for 
iife.b  This  assurance  was  not  originally 
in  writing,  because  this  was  an  art  little 
known,  but  the  publicity  attending  the 
livery  of  seisin,  which  was  a  necessary 
part  of  the  feoffment,  was,  if  not  sufficient 
notice,  all  the  notice  that  could  easily  be 
given  of  any  change  in  the  ownership. 
This  assurance  was  sufficient  for  all  ordi- 
nary transactions  at  a  time  when  any  less 
estate  than  an  estate  for  life  was  held  only  as 
a  personal  chattel.  But  the  wants  of 
society  soon  altered  this  state  of  things ; 
it  became  the  practice  to  accompany  the 
feoffment  by  a  document  in  writing ;  and 
although  this  was  not  necessary  until  the 
reign  of  Charles  the  Second,*  yet  it  be- 
came very  frequent,  and  when  it  was  used, 
the  object  of  the  livery  of  seisin  was  not 
attained,  as  the  writing,  and  not  the  livery 
of  seisin,   declared  the  intentions  of  the 


parties.  This  deed  was  employed  at  a 
very  early  period.  Littleton  speaks  re- 
peatedly #f  a  deed  of  feoffment,*1  although 
he  also  refers  to  a  feoffment  without  deed, 
as  if  it  were  not  uncommon  f  and  Lord 
Cake  makes  no  observation  on  this,  by 
which  it  may  be  inferred  that  such  was 
sometimes  the  practice  in  his  day.  Still 
there  can  be  no  doubt  that  a  deed  or 
charter  o£  feoffment  was  usually  employed 
at  a  very  early  period,  although  there 
appears  to  have  been  no  uniformity  of 
style  until  the  reign  of  Edward  I.f 

The  livery  of  seisin  must  always  have 
conferred  the  actual  immediate  possession 
in  the  feoffee;  but  it  was  impossible  to 
say  what  might  be  the  further  objects  of 
the  parties  as  contained  in  the  instrument 
in  writing.  Estates  in  remainder,  which 
were  supported  by  this  livery  of  seisin, 
might  be  created,  and  the  person  in  actual 
possession  might  be  only  a  tenant  for 
years,  who  had  permitted  the  livery  to  be 
made.'  For  these  reasons,  the  interest 
attending  this  ceremony  began  to  lessen, 
the  livery  of  seisin  was  made  in  the  pre- 
sence of  fewer  persons,  and  the  peculiari- 
ties attending  this  assurance  began  to  dis- 
appear. 

But  although  the  charter  of  feoffment, 
or  deed  accompanying  the  livery  of  seisin, 
enabled  the  parties  to  evade,  if  they 
wished  it,  some  of  the  original  intention  of 
this  assurance,  yet,  before  the  Statute  of 
Frauds,  (s.  1,)  it  might  have  been  equally 


•  Mad.  Form.  Diss.  4. 
»Utt.s.  59.    Co.  Litt.  9  a. 
«  29  Car.  2,  c.  3,  s.  1.    (The  Statute  of' 
Frauds.) 
Vol.  xxviii. — No.  847. 


*  Lttt.  88.  61,  66.  •  Ibid.  s.  61. 

t  2  Sand.  Us.  3. 
'    »  Shep.  Touch.  213.    Doe  v.  Taylor,  5  B.  & 
Ad.  675.     Co.  Litt.  48  b. 
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The  Law  of  Estates. 


evaded  by  mere  parol  declaration.  But  by 
this  statute  no  estate  created  by  livery  of 
seisin  only,  and  not  in  writing,  signed  by 
the  party  or  his  agent,  shall  be  of  any 
force,  except  to  constitute  an  estate  at 
will.  The  transaction,  however,  is  still 
considered  to  derive  its  effect  from  the 
livery,  and  not  from  the  written  instru- 
ment.11 But,  we  apprehend,  if  a  feoffment 
is  now  on  any  occasion  made,  the  ceremony 
of  livery  is  gone  through  with  as  a  mere 
form. 

Other  consequences  have  resulted  from 
this  change  of  feeling  as  to  this  assurance. 
It  had  formerly  what  has  been  properly 
called  a  violent  operation.1  "  To  make  a 
feoffment  valid,"  says  Mr.  Sanders/ 
"nothing  is  wanted  but  possession,  and 
when  he  has  it,  though  it  be  but  a  naked 
one,  the  livery  will  create  an  estate  of 
freehold  by  disseisin."  And  a  still  more 
recent  writer1  has  laid  down  the  law  thus  : 
(l  If  a  feoffor  is  himself  lawfully  seised  to 
the  full  extent  of  the  estate  that  he  con- 
veys, a  freehold  as  of  right  will  pass,  and 
^even  if  he  is  not  lawfully  seised,  or  not 
lawfully  seised  to  that  extent,  a  freehold 
will  still  pass,  though  a  freehold  by  wrong." 
And  in  the  note  it  is  said :  "  The  doctrine 
in  the  text,  though  diminished  in  practical 
importance  by  the  present  rarity  of  feoff- 
ments, and  by  other  causes,  and  though 
now  involved  (as  appears  by  the  above 
authorities)  in  some  degree  of  obscurity, 
yet  deserves  attention  from  its  tendency 
to  illustrate  the  principles  of  the  law  of 
real  property."  But  whether  this  feoff- 
ment has  how  this  violent  effect  is  open  to 
much  doubt.  "  The  practitioner,"  says 
Mr.  Hayes,™  "should,  however,  be  cau- 
tioned against  relying  on  the  forcible 
-operation  ascribed  to  feoffments  in  the  old 
*  books,  and  particularly  against  the  experi- 
.  ment  of  making  a  feoffment  for  the  pur- 
pose of  transforming  a  long  term  of  years 
into  a  fee."  And  Mr.  Stewart11  says : 
"  Until  lately,  it  seemed  quite  settled  that 
a  feoffment  might  be  employed  to  convey 
a  fee  to  the  feoffee  by  disseisin,  whatever 


«>  Co.  Litt.  222  b. 
*»  Litt.  as.  599,  611.    Co.  Litt.  367  a. 

*  2  Us.  &  Tr.  15,  ed.  4. 

1  Stephen.  Com.  vol.  1,  473. 

m  2  Convey.  4 ;  and  citing  Doe  v.  Dynes,  3 
B.  &  C.  388 ;  5  Dowl.  &  Ky.  388.  Doe  v. 
Hall,  2  Dowl.  &  Ry.  38. 

D  2  Bla.  Com.  ed.  3;  citing  also  Doe  d. 
Dormer  v.  Moody,  2  Prest.  Com.  Pref.  32; 
Jerritt  v.  Weare,  3  Pri.  575 ;  and  Reynolds  r. 
Jones,  2  Sim.  &  Stu.  206,  [ 


might  have  been  the  estate  of  the  feoffor, 
provided  he  had  possession  of  the  lands 
enfeoffed.     But  this  doctrine  must  now  be 
considered  to  be  greatly  shaken,  and  a 
feoffment   cannot  be    said    to   have  any 
longer   this  effect/9      It  may  indeed  be 
said,  that  this  operation  of  instruments  by 
wrong  has  ceased  to  exist  in  our  law. 
This  effect  was  ascribed  to  fines  and  re- 
coveries, releases  with  warranty,  and  feoff- 
ments, but  fines  and  recoveries  are  now 
abolished,9  and  no  warranty  made  after  the 
31st  of  December,  1833,  shall  defeat  any 
right  of  entry  or  action  for  the  recovery 
of  land.P     And  by  a  bill  now  before  the 
House  of  Lords*  it  is  proposed  to  enact, 
"That    no    assurance  shall    create    any 
estate  by  wrong,  or  have  any  other  effect 
than  the  same  would  have  if  it  were  to 
take  effect  as  a  release,  surrender,  grant, 
lease,  bargain  and  sale,  or  covenant  to 
stand  seised,  (as  the  case  may  be.)" 

The  original  intention  of  a  feoffment,  as 
well  as  the  peculiar  operation  which  it 
was  supposed  to  have,  have  thus  been 
changed. 

But  there  are  other  great  inconve- 
niences attending  the  feoffment.  Incor- 
poreal hereditaments  can  not  be  con- 
veyed by  it,r  and  hence  the  distinction  of 
things  which  lie  in  livery  and  which  lie  in 
grant;  it  being  considered  impossible  to 
make  livery  of  an  incorporeal  hereditament. 
Neither,  as  we  have  already  observed,  is 
a  feoffment  applicable  to  a  conveyance  of 
a  chattel,  whether  real  or  personal ;  a  dis- 
tinction as  old  as  Britton.9  The  ceremony 
of  livery  was  found  to  be  attended  with 
technical  niceties,  where  the  land  was  on 
lease,  which  sometimes  avoided  the  whole 
transaction ;  the  doubt  being,  whether  the 
lessee  had  or  had  not  given  his  consent :' 
thus  exposing  the  parties  to  a  difficulty 
which  had  nothing  to  do  with  the  real 
merits  of  the  case.  Although  somewhat 
modified  by   the  good  sense  of  modern 


*  3  &  4  W.  4,  C.  74. 

p  3  &  4  W.  4,  c.  27,  8.  39. 

*  This  bill  was  introduced  by  the  Lord 
Chancellor,  but  it  has  not  been  read  a  second 
time,  and  there  appears  no  intention  of  pro- 
ceeding with  it.  The  advice  which  was  given 
in  this  journal,  (see  27  L.  O.  421,)  appears  to 
have  been  followed. 

'  Co.  Litt.  9  a. 

*  "  Don  est  un  nosme  general  plus  que  n'est 
feoffment,  car  don  est  general  a  toutes  choses 
moebles  et  nient  moebles,  et  feoffment  est  riens 
parsque  le  soil." — Britt.  cap.  34. 

'  Co.  Litt.  48  b. 


County  Courts  Bill. — Law  Amendment  Society. 


67 


judges,*  these  and  other  reasons  have  ren-  >  adapted  to  answer  the  ends  intended.    The 


dered  the  feoffment  almost  entirely  obso- 
lete, although  it  is  still  necessary  to  know 
its  effect  and  operation,  as  it  is  not  unfre- 
quently  met  in  abstracts  of  title. 

THE  COUNTY  COURTS  BILL. 


Tbk  County  Courts  Bill  has  been  sus- 
pended until  the  further  proceeding  in 
Lord  Cottenham's  Debtor  and  Creditor 
Bill  is  determined  on.  While  the  House 
of  Lords  was  legislating  on  the  principle 
that  all  arrest  on  final  execution  was  to  be 
abolished,  the  House  of  Commons  was 
about  to  pass  a  bill  to  authorize  imprison- 
ment of  small  debtors,  under  the  County 
Courts  Bill.  We  cannot  believe,  however, 
that  the  government  is  very  hearty  in  its 
support  of  the  latter  bill,  and  we  should 
neither  be  surprised  nor  much  grieved  if  it 
were  postponed  until  another  session.  In- 
deed, as  the  subject  is  proceeded  with,  the 
more  serious  are  the  doubts  which  thicken 
around  it ;  and  we  do  seriously  believe  that 
it  is  not  wise  or  prudent  to  legislate  on 
this  important  matter  with  these  grave 
difficulties  unsolved.  It  is  incurring  a 
serious  risk,  for  what  appears  at  best  to  be 
a  doubtful  benefit. 

The  policy,  as  regards  the  interests  of 
the  public,  of  abolishing  arrest  in  final 
process,  is  much  questioned. 

SOCIETY  FOR  PROMOTING  THE 
AMENDMENT  OF  THE  LAW. 


To  the  Editor  of  the  Legal  Observer. 

Sir, — WTill  you  allow  me  to  offer  a  few 
observations  on  the  formation  of  this  So- 
ciety. 

The  alterations  which  have  been  made 
in  almost  every  part  of  the  law  within  the 
last  fifteen  years,  have  rendered  it  no  easy 
matter  for  the  practitioner  or  counsel  to 
advise  his  client  with  any  safety  or  cer- 
tainty. Our  great  men  at  feasts  and  festi- 
vals, as  well  as  in  their  places  in  Parlia- 
ment, declare  that  their  utmost  desire  is  to 
improve  the  legal  institutions  of  the  coun- 
try, and  in  either  House  of  Parliament 
measures  having  this  object,  many  of  them 
of  the  most  extensive  character,  have  been 
brought  in  and  are  now  depending.  Need 
it  be  said  that  it  is  of  the  utmost  import- 
ance to  the  community,  that  these  mea- 
sures or  projects  should  be  carefully 
watched,  maturely  considered,  and  carried 
into  operation  in   the   manner    the    best 


only  question  is  as  to  the  means  to  be  em- 
ployed to  obtain  these  desirable  results. 
Surely  it  must  now  be  admitted  that  it  is 
not  safe,  nor  possible  if  it  were  safe,  to 
6top  the  present  feeling  for  the  amendment 
of  the  law.  The  only  course  left,  I  would 
submit,  to  the  profession,  is  t:>  see  that 
these  alterations  are  made  in  the  best 
manner. 

One  great  difficulty  of  proceeding  in 
the  matter  appears  to  be  this,  that  although 
the  country  may  reasonably  boast  of  many 
persons  conversant  with  the  laws  as  they 
exist,  she  has  not  nearly  so  many  persons 
competent  to  say  what  they  should  be. 
This  latter  branch  of  study  has  never,  in 
this  country,  engaged  much  attention.  It 
has  long  been  its  reproach,  that  it  has  pro- 
duced so  many  lawyers  and  so  few  jurists. 
There  is  no  want  of  persons  who  are  ac- 
quainted with  the  various  diseased  parts  of 
the  body  of  the  law,  but  very  few  who 
have  ever  given  their  attention  to  effect  a 
cure.  This  might  be  of  very  little  con- 
sequence, so  long  as  no  cure  was  wished 
or  intended :  but  as  this  is  now  called  for, 
a  new  class  of  persons  is  rendered  neces- 
sary, who  not  only  know  what  the  law  is, 
but  what  it  should  be,  and  at  all  events,  a 
new  line  of  inquiry  in  this  respect  is  pointed 
out. 

It  is  to  meet  this  want,  I  humbly  con- 
ceive, that  "  the  Society  for  Promoting 
the  Amendment  of  the  Law,"  which  you 
noticed  in  your  last  number,  has  been  es- 
tablished, and  you  may  reasonably  feel, 
some  interest  in  its  proceedings,  as  I  find 
that  nearly  fifteen  years  ago  the  for- 
mation  of  a  society  of  this  kind  was  recom- 
mended in  your  own  columns.*  If  properly 
conducted,  I  conceive  it  may  be  productive 
of  much  good,  and  this  quite  as  much  in- 
retarding  hasty  and  inconsiderate  legisla- 
tion as  in  assisting  proper  reforms.  We 
have  seen  much  harm  in  practice  arise 
from  many  of  the  recent  acts,  not  so  much 
from  intention  as  from  haste  and  careless- 
ness :  and  I  believe  that  much  benefit  may 
result  in  preventing  these,  from  the  pro- 
ceedings of  this  society.  Every  thing,  in 
fact,  that  promotes  discussion  and  inquiry 
will  do  good ;  all  that  directs  public  and 
professional  attention  to  measures,  either 
passing  or  projected,  must  be  attended  with 
benefit,  and  the  formation  and  diffusion  of 
sound  opinions  on  such  important  matters 


See  Doe  v.  Taylor,  5  B.  &  Ad.  575. 


See  1  L.  O.  p.  385. 
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as  changes  in  the  lavr,  are  of  the  utmost 
consequence. 

And  noir,  sir,  allow  me  to  address  one 
word  to  the  society,  (in  the  proceedings 
of  which  I  take  great  interest,)  and  to 
mention  some  subjects  to  which  I  think  it 
may  usefully  direct  its  inquiries. 

1.  The  present  state  of  the  Court  of 
Chancery,  and  more  especially  the  state 
of  the  Masters*  Office. 

2.  The  existing  practice  of  that  court 
now  operating  most  injuriously  on  the 
suitor;  confused  as  he  is  with  the  old 
practice,  the  old  new  orders,  and  the  last 
new  orders.  Surely  it  would  be  no  im- 
possible performance  to  relieve  the  Suitors 
from  some  of  those  difficulties.  On  this 
head,  what  have  become  of  the  labours  of 
the  learned  judges  ? 

3.  The  better  application  of  the  re- 
venues of  the  inns  of  law,  the  establish- 
ment of  a  regular  series  of  lectures  by  all 
these  learned  bodies,  or  unless  good  cause 
be  shown  to  the  contrary,  the  fusion  of  the 
four  inns  of  court  into  one. 

4.  The  removal  of  the  courts  of  law  and 
equity  from  Westminster  to  a  more  central 
situation,  and  the  erection  of  a  college  of 
justice. 

5.  The  revision  of  the  present  system  of 
law  reporting,  and  the  appointment  of  of- 
ficial reporters. 

6.  The  relieving  the  suitor,  whether  at 
law  or  equity,  from  the  payment  of  fees 
for  the  support  of  the  judicial  establish- 
ment of  the  country,  and  placing  this  bur- 
then on  the  general  revenue  of  the  country. 

7.  The  establishment  of  some  improved 
system  of  local  judicature,  in  connexion 
with  the  central  administration  of  justice 
in  the  metropolis. 

8.  The  appointment  of  stipendiary  ma- 
gistrates at  quarter  session. 

9.  The  facilitating  and  lessening  the  ex- 
pense of  the  alienation  of  real  estates. 

10.  The  rendering  the  law  of  divorce 
accessible  to  the  poor  as  well  as  the  rich. 

11.  The  compilation  of  a  digest  of  the 
statute  and  common  law. 

12.  The  establishment  of  a  criminal 
court  of  appeal. 

Id.  The  mode  of  remunerating  the  pro- 
fession, and  doing  away,  if  possible,  re- 
muneration by  length. 

14.  Uniformity  of  procedure  in  all  the 
courts. 

15.  Facilitating  the  passing  of  accounts 
by  executors. 

16.  The  appointment  of  a  public  prose- 
cutor. 


These  are  some  of  the  subjects  to  which 
this  society  may  usefully  devote  its  atten- 
tion. They  are  questions,  all  more  or  less 
before  the  profession  and  the  public,  and 
many  of  them  are  of  the  utmost  import* 
ance.  I  am,  sir, 

Your  obedient  servant, 

A  Barrister. 
Lincoln9 s  Inn,  May  28. 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT  SESSION  OF  PARLIAMENT. 

INTERNATIONAL   COPYRIGHT.  7  VlCT.  C 12* 

An  act  to  amend  the  law  relating  to  International 
Copyright.     \\Qth  May  1844.] 

I.  Repeal  of  International  Copyright  Act.— 
Whereas  by  1  &  2  Vict.  c.  59,  intituled  "An 
Act  for  securing  to  Authors  in  certain  Cases 
the  Benefit  of  International  Copyright,"  (and 
which  act  is  hereinafter,  for  die  sake  of  per- 
spicuity, designated  as  "the  International 
Copyright  Act,")  her  Majesty  was  empowered 
by  order  in  council  to  direct  that  the  authors 
of  hooks  which  should  after  a  future  time,  to  be 
specified  in  such  order  in  council,  be  published 
in  any  foreign  country,  to  be  specified  in  such 
order  in  council,  and  their  executors,  adminis- 
trators, and  assigns,  should  have  the  sole  liberty 
of  printing  and  reprinting  such  books  within 
the  British  dominions  for  such  term  as  her 
Majesty  should  by  such  order  in  council  direct, 
not  exceeding  the  terms  which  authors,  being 
British  subjects,  were  then,  (that  is  to  say,)  at 
the  time  of  passing  the  said  act,  entitled  to  in 
respect  of  books  first  published  in  the  United 
Kingdom;  and  the  said  act  contains  divers 
enactments  securing  to  authors  and  their  re- 
presentatives the  copyright  in  the  books  to 
which  any  such  order  in  council  should  extend : 

And  whereas  by  5  &  6  Vict.  c.  45,  intituled 
"  An  Act  to  amend  the  Law  of  Copyright,"  (and 
which  act  is  herein-after,  for  the  sake  of  per- 
spicuity, designated  as-"  the  Copyright  Amend- 
ment Act,")  repealing  various  acts  therein 
mentioned  relating  to  the  copyright  of  printed 
books,  and  extending,  defining,  and  securing 
to  authors  and  their  representatives  the  copy- 
right of  books : 

And  whereas  by  3  &  4  W.  4,  c.  15,  intituled 
"An  Act  to  amend  the  Laws  relating  to  Dra- 
matic Literary  Property,"  (and  which  act  is 
hereinafter,  for  the  sake  of  perspicuity,  desig- 
nated as  "  the  Dramatic  literary  Property 
Act,")  whereby  the  sole  liberty  of  representing 
or  causing  to  be  represented  any  dramatic  piece 
in  any  place  of  dramatic  entertainment  in  any 
part  of  the  British  dominions,  which  should  be 
composed  and  not  printed  or  published  by  the 
author  thereof  or  his  assignee,  was  secured  to 
such  author  or  his  assignee ;  and  by  the  said 
act  it  was  enacted,  that  the  author  of  any  such 
production  which  should  thereafter  be  printed 
and  published,  or  his  assignee,  should  have  the 
like  sole  liberty  of  representation  until  the  end 
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of  twenty-eight  years  from  the  first  production 
thereof:  and  whereas  by  the  said  Copyright 
Amendment  Act  the  provisions  of  the  said  Dra- 
matic Literary  Property  Act  and  of  the  said 
Copyright  Amendment  Act  were  made  appli- 
cable to  musical  compositions ;  and  it  was 
thereby  also  enacted,  that  the  sole  liberty  of 
representing  or  performing,  or  causing  or  per- 
mitting to  be  represented  or  performed,  in  any 
part  of  the  British  dominions,  any  dramatic 
piece  or  musical  composition,  should  endure 
and  be  the  property  of  the  author  thereof  and 
his  assigns  for  the  term  in  the  said  Copyright 
Amendment  Act  provided  for  the  duration  of 
the  copyright  in  books,  and  that  the  provisions 
therein  enacted  in  respect  of  the  property  of 
such  copyright  should  apply  to  the  liberty  of 
representing  or  performing  any  dramatic  piece 
or  musical  composition : 

And  whereas  by  8  G.  2,  c.  13,  intituled  "An 
Act  for  the  Encouragement  of  the  Arts  of  de- 
signing, engraving,  and  etching  historical  and 
other  Prints,  by  vesting  the  Properties  thereof 
in  the  Inventors  or  Engravers  during  the  time 
therein  mentioned ;"  by  7  G.  3,  c.  38,  intituled 
"  An  Act  to  amend  ana  render  more  effectual 
an  Act  made  in  the  Eighth  Year  of  the  Reign 
of  King  George  the  Second,  for  Encourage- 
ment of  the  Arts  of  designing,  engraving,  and 
etching  historical  and  other  Prints;  and  for 
vesting  in  and  securing  to  Jane  Hogarth, 
"Widow,  the  Property  of  certain  Prints;"  by 
17  G.  3,  c.  57,  intituled  "An  Act  for  more 
effectually  securing  the  Property  of  Prints  to 
Inventors  and  Engravers,  by  enabling  them  to 
sue  for  and  recover  Penalties  in  certain  Cases ;" 
and  by  6  &  7  W.  4,  c.  59,  intituled  "  An  Act 
to  extend  the  protection  of  Copyright  in  Prints 
and  Engravings  in  Ireland ;"  (and  which  said 
four  several  acts  are  hereinafter,  for  the  sake 
of  perspicuity,  designated  as  the  Engraving 
Copyright  Acts ;)  every  person  who  invents  or 
designs,  engraves,  etches,  or  works  in  mezzo- 
tinto  or  chiaro-oscuro,  or  from  his  own  work, 
design,  or  invention  causes  or  procures  to  be 
designed,  engraved,  etched,  or  worked  in  mez- 
zotinto  or  chiaro-oscuro  any  historical  print  or 
prints,  or  any  print  or  prints  of  any  portrait, 
conversation,  landscape,  or  architecture,  map, 
chart,  or  plan,  or  any  other  print  or  prints 
whatsoever,  and  every  person  who  engraves, 
etches,  or  works  in  mezzotinto  or  chiaro-oscuro, 
or  causes  to  be  engraved,  etched,  or  worked, 
any  print  taken  from  any  picture,  drawing, 
model,  or  sculpture,  either  ancient  or  modern, 
notwithstanding  such  print  shall  not  have  been 
graven  or  drawn  from  the  original  design  of 
such  graver,  etcher,  or  draftsman,  is  entitled  to 
the  copyright  of  such  print  for  the  term  of 
twenty-eight  years  from  the  first  publishing 
thereof;  and  by  the  said  several  engraving 
copyright  acts  it  is  provided  that  the  name  of 
the  proprietor  shall  T>e  truly  engraved  on  each 
plate,  and  printed  on  every  such  print,  and 

remedies  are  provided  for  the  infringement  of 

such  copyright : 
And  wnereas  by  38  G.  3,  c.  71,  intituled  "  An 

Act  for  encouraging  the  Art  of  making  new 


Models  and  Casts  of  Busts  and  other  Things 
therein  mentioned,'*  and  54  G.  3,  c.  56,  in- 
tituled "An  Act  to  amend  and  render  more 
effectual  an  Act  of  his  present  Majesty,  for  en- 
couraging the  Art  of  making  new  Models  and 
Casts  of  Busts  and  other  things  therein  men- 
tioned, and  for  giving  further  encouragement 
to  such  Arts,"  (and  which  said  acts  are,  for  the 
sake  of  perspicuity,  hereinafter  designated  as 
the  Sculpture  Copyright  Act,)  every  person 
who  makes  or  causes  to  be  made  any  new  and 
original  sculpture,  or  model  or  copy  or  cast  of 
the  human  figure,  any  bust  or  part  of  the 
human  figure  clothed  m  drapery  or  otherwise, 
any  animal  or  part  of  any  animal  combined 
with  the  human  figure  or  otherwise,  any  sub- 
ject, being  matter  of  invention  in  sculpture,  any 
alto  or  basso  relievo,  representing  any  of  the 
matters  aforesaid,  or  any  cast  from  nature  of 
the  human  figure  or  part  thereof,  or  of  any 
animal  or  part  thereof,  or  of  any  such  subject 
representing  any  of  the  matters  aforesaid, 
whether  separate  or  combined,  is  entitled  to 
the  copyright  in  such  new  and  original  sculp- 
ture, model,  copy,  and  cast,  for  fourteen  years 
from  first  putting  forth  and  publishing  the  same, 
and  for  an  additional  period  of  fourteen  years 
in  case  the  original  maker  is  living  at  the  end 
of  the  first  period ;  and  by  the  said  acts  it  is 
provided  that  the  name  of  the  proprietor,  with 
the  date  of  the  publication  thereof,  is  to  be  put 
on  all  such  sculptures,  models,  copies,  and 
casts,  and  remedies  are  provided  for  the  in- 
fringement of  such  copyright :  And  whereas 
the  powers  vested  in  her  Majesty  by  the  said 
international  copyright  act  are  insufficient  to 
enable  her  Majesty  to  confer  upon  authors  of 
books  first  published  in  foreign  countries  copy- 
right of  the  like  duration,  and  with  the  like 
remedies  for  the  infringement  thereof,  which 
are  conferred  and  provided  by  the  said  copy- 
right amendment  act  with  respect  to  authors  of 
books  first  published  in  the  British  dominions  ; 
and  the  said  international  copyright  act  does 
not  empower  her  Majesty  to  confer  any  exclu- 
sive rignt  of  representing  or  performing  dra- 
matic pieces  or  musical  compositions  first  pub- 
lished in  foreign  countries  upon  the  authors 


thereof,  nor  to  extend  the  privilege  of  copy* 
right  to  prints  and  sculpture  first  published 
abroad ;  and  it  is  expedient  to  vest  increased 
powers  in  her  Majesty  in  this  respect,  and  for 
that  purpose  to  repeal  the  said  international 
copyright  act,  and  to  give  such  other  powers 
toiler  Majesty,  and  to  make  such  further  pro- 
visions, as  are  hereinafter  contained :  Be  it 
therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  parliament  assembled, 
and  by  authority  of  the  same,  That  the  said 
recited  act  herein  designated  as  the  interna- 
tional copyright  act  shall  be  and  the  same  is 
hereby  repealed. 

2.  Her  Majesty,  by  order  in  council,  may  c£- 
rectthat  authors,  fyc.  of  works  first  published  in 
foreian  countries  shall  have  copyright  therein 
1  within  her  Majesty's  dominions. — That  it  shall 
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be  lawful  for  her  Majesty,  by  any  order  of  her 
Majesty  in  council,  to  direct  that,  as  respects 
all  or  any  particular  class  or  classes  of  the  fol- 
lowing works,  (namely,)  books,  prints,  articles 
of  sculpture,  and  other  works  of  art,  to  be  de- 
fined in  such  order,  which  shall  after  a 
future  time,  to  be  specified  in  such  order, 
be  first  published  in  any  foreign  country 
to  be  named  in  such  order,  the  authors, 
inventors,  designers,  engravers,  and  makers 
thereof  respectively,  their  respective  execu- 
tors, administrators,  and  assigns,  shall  have 
the  privilege  of  copyright  therein  during 
such  perioa  or  respective  periods  as  shall  be 
defined  in  such  order,  not  exceeding,  however, 
as  to  any  of  the  above-mentioned  works,  the 
term  of  copyright  which  authors,  inventors,  de- 
signers, engravers,  and  makers  of  like  works 
respectively  first  published  in  the  United  King 
dom  may  be  then  entitled  to  under  the  herein- 
before  recited  acts  respectively,  or  under  any 
acts  which  may  hereafter  be  passed  in  that 
behalf. 

3.  If  the  order  applies  to  books,  the  Copyright 
Law  as  to  books  Jirst  published  in  this  country 
shall  apply  to  the  books  to  which  the  order  re- 
lates, with  certain  exceptions, — That  in  case  any 
such  order  shall  apply  to  books,  all  and  singular 
the  enactments  of  the  said  copyright  amend- 
ment act,  and  of  any  other  act  for  the  time 
being  in  force  with  relation  to  the  copyright  in 
books  first  published  in  this  country,  shall, 
from  and  alter  the  time  so  to  be  specified  in 
that  behalf  in  such  order,  and  subject  to  such 
limitation  as  to  the  duration  of  the  copyright  as 
shall  be  therein  contained,  apply  to  and  be  in 
force  in  respect  to  the  books  to  which  such 
order  6hall  extend,  and  which  shall  have  been 
registered  as  hereinafter  provided,  in  such  and 
the  same  manner  as  if  such  books  were  first 
published  in  the  United  Kingdom,  save  and 
except  such  of  the  said  enactments,  or  such 
parts  thereof,  as  shall  be  excepted  in  such  order, 
and  save  and  except  6uch  of  the  said  enact- 
ments as  relate  to  the  delivery  of  copies  of 
books  at  the  British  Museum,  and  to  or  for  the 
use  of  the  other  libraries  mentioned  in  the  said 
copyright  amendment  act. 

4.  If  the  order  applies  to  prints,  sculptures, 
£fcn  the  Copyright  Law  as  to  prints  or  sculp- 
tures first  published  in  this  country  shall  apply 
to  tlte  prints,  sculptures,  Sfc.  to  which  such  order 
relates. — That  in  case  any  such  order  shall 
apply  to  prints,  articles  of  sculpture,  or  to  any 
such  other  works  of  art  as  aforesaid,  all  and 
singular  the  enactments  of  the  said  engraving 
copyright  acts  and  the  said  sculpture  copyright 
acts,  or  of  any  other  act  for  the  time  being  in 
force  with  relation  to  the  copyright  in  prints  or 
articles  in  sculpture  first  published  in  this 
country,  and  of  any  act  for  the  time  being  in 
force  with  relation  to  the  copyright  in  any 
similar  works  of  art  first  published  in  this  coun- 
try, shall,  from  and  after  the  time  so  to  be 
specified  in  that  behalf  in  such  order,  and  sub- 
ject to  such  limitation  as  to  the  duration  of  the 
copyright  as  shall  be  therein  contained  re- 
spectively, apply  to  and  be  in  force  in  respect 


of  the  prints,  articles  of  sculpture,  and  other 
works  of  art  to  which  such  order  shall  extend, 
and  which  shall  have  been  registered  as  herein- 
after is  provided,  in  such  and  the  same  manner 
as  if  such  articles  and  other  works  of  art  were 
first  published  in  the  United  Kingdom,  save 
and  except  such  of  the  said  enactments  or  such 
parts  thereof  as  shall  be  excepted  in  such 
order. 

5.  Her  Majesty  may,  by  order  in  council,  di- 
rect that  Authors  and  Composers  of  dramatic 
pieces  and  musical  compositions  Jirst  publicly 
represented  and  performed  in  foreign  countries, 
shall  have  similar  rights  in  the  British  do- 
minions.— That  it  shall  be  lawful  for  her  Ma- 
jesty, by  any  order  of  her  Majesty  in  council, 
to  direct  that  the  authors  of  dramatic  pieces 
and  musical  compositions,  which  shall,  alter  a 
future  time,  to  be  specified  in  such  order,  be 
first  publicly  represented  or  performed  in  any 
foreign  country,  to  be  named  in  such  order* 
shall  have  the  sole  liberty  of  representing  or 
performing,  in  any  part  of  the  British  domi- 
nions, such  dramatic  pieces  or  musical  com- 
positions during  such  period  as  shall  be  defined 
in  such  order,  not  exceeding  the  period  during 
which  authors  of  dramatic  pieces  and  musical 
compositions  first  publicly  represented  or  per- 
formed in  the  United  Kingdom,  may  for  the 
time  be  entitled  by  law  to  the  sole  liberty  of 
representing  and  performing  the  same;  and 
from  and  after  the  time  so  specified  in  any 
such  last-mentioned  order  the  enactments  of 
the  said  Dramatic  Literary  Property  Act,  and 
of  the  said  Copyright  Amendment  Act,  and  of 
any  other  act  for  the  time  being  in  force  with 
relation  to  the  liberty  of  publicly  representing 
and  performing  dramatic  pieces  or  musical 
compositions,  shall,  subject  to  such  limitation 
as  to  the  duration  of  the  right  conferred  by  any 
such  order  as  shall  be  therein  contained,  apply 
to  and  be  in  force  in  respect  of  the  dramatic 
pieces  and  musical  compositions  to  which  such 
order  shall  extend,  and  which  6hall  have  been 
registered  as  hereinafter  is  provided,  in  such 
and  the  same  manner  as  if  such  dramatic  pieces 
and  musical  compositions  had  been  first  pub- 
licly represented  and  performed  in  the  British 
dominions,  save  and  except  such  of  the  said 
enactments,  or  such  parts  thereof,  as  shall  be 
excepted  in  such  order. 

6.  Particulars  to  be  observed  as  to  registry 
and  to  delivery  of  copies.— That  no  author  of 
any  book,  dramatic  piece,  or  musical  composi- 
tion, or  his  executors,  administrators,  or  as* 
signs,  and  no  inventor,  designer,  or  engraver 
of  any  print,  or  maker  of  any  article  of  sculp- 
ture, or  other  work  of  art,  his  executors,  ad- 
ministrators, or  assigns,  shall  be  entitled  to  the 
benefit  of  this  act,  or  of  any  order  in  council 
to  be  issued  in  pursuance  thereof,  unless, 
within  a  time  or  times  to  be  in  that  behalf  pre- 
scribed in  each  such  order  in  council,  such 
book,  dramatic  piece,  musical  composition, 
print,  article  of  sculpture,  or  other  work  of  art, 
shall  have  been  so  registered,  and  such  copy 
thereof  shall  have  been  so  delivered  as  herein- 
after is  mentioned ;  (that  is  to  say,)  as  regards 


Changes  in  the  Law— International  Copyright. 


n 


having   been  printed,)   the  title  to  the  *  copy 
thereof,  the  name  and  place  of  abode 


s  copy 
of  the 


author  or  composer  thereof,  the  name  and 
place  of  abode  of  the  proprietor  of  the  copyright 
thereof,  the  time  and  place  of  the  first  publica- 
tion, representation,  or  performance  thereof,  as 
the  case  may  be,  in  the  foreign"  country  named 
in  the  order  in  council  under  which  the 
benefits  of  this  act  shall  be  claimed,  shall  be 
entered  in  the  register  book  of  the  company  of 
stationers'  in  London,  and  one  printed  copy  of 
thj  whole  of  such  book,  and  of  such  dramatic 
piece  or  musical  composition,  in  the  event  of 
the  same  having  been  printed,  and  of  every 
volume  thereof,  upon  the  best  paper  upon 
which  the  largest  number  or  impression  of  the 


such  book,  and  also  such  dramatic  piece  or  |  in  such  register  book,  the  name  and  place  of 
musical  composition,  (in  the  event  of  the  same  'abode  of  the  first  publisher  thereof,  instead  of 

itne  name  an(j  pjacc  0£  aD(M}e  0f  the  author 

thereof,  together  with  a  declaration  that  such 
entry  is  made  either  on  behalf  of  the  author  or 
on  behalf  of  such  first  publisher,  as  the  case 
may  require. 

8.  The  provisions  of  the  Copyright  Amendment 
Act,  as  regards  entries  in  the  register  book  of 
i/*e  company  of  stationers,  <fj-c,  to  apply  to  en- 
tries under  this  act. — That  the  several  enact- 
ments in  the  said  Copyright  Amendment  Act 
contained,  with  relation  to  keeping  the  said 
register  book,  and  the  inspection  thereof,  the 
searches  therein,  and  the  delivery  of  certified 
and  stamped  copies  thereof,  the  reception  of 
such  copies  in  evidence,  the  making'  of  falsa 
entries  in  the  said  book,  and  the  production  in 


book,  dramatic  piece,  or  musical  composition  j  evidence  of   papers  falsely  purporting  to  be 
shall  have  been  printed  for  sale,  together  with  i  copies  of  entries  in  the  said  book,  the  applies- 


nil  maps  and  prints  relating  thereto,  shall  be 
delivered  to  the  officer  of  the  company  of 
stationers,  at  the  hall  of  the  said  company ; 
and  as  regards  dramatic  pieces  and  musical 
compositions  in  manuscript,  the  title  to  the 
same,  the  name  and  place  of  abode  of  the 
author  or  composer  thereof,  the  name  and 
place  of  abode  of  the  proprietor  of  the  right  of 
representing  or  performing  the  same,  and  the 
time  and  place  of  the  first  representation  or 


tions  to  the  courts  and  judges  by  persons 
aggrieved  by  entries  in  the  said  book,  and  the 
expunging  and  varying  such  entries,  shall 
apply  to  the  books,  dramatic  pieces,  and  mu- 
sical compositions,  prints,  articles  of  sculpture, 
and  other  works  of  art,  to  which  any  order  in 
council  issued  in  pursuance  of  this  act  shall 
extend,  and  to  the  entries  and  assignments  of 
copyright  and  proprietorship  therein,  in  suchr 
and  the  same  manner  as  if  such  enactments 


pzrformance  thereof  in  the  country  named  in  were  here  expressly  enacted  in  relation  thereto; 


the  order  in  council  under  which  the  benefit  of 
the  act  shall  be  claimed,  shall  be  entered  in  the 
said  register  book  of  the  said  company  of  sta- 
tioners in  London ;  and  as  regards  prints,  the 
title  thereof,  the  name  and  place  of  abode  of 
the  inventor,  designer,  or  engraver  thereof,  the 
name  of  the  proprietor  of  the  copyright  therein, 
and  the  time  and  place  of  the  first  publication 
thereof  in  the  foreign  country  named  in  the 
order  in  council  under  which  the  benefits  of 
the  act  shall  be  claimed,  shall  be  entered  in  the 
said  register  book  of  the  said  company  of  sta- 
tioners in  London,  and  a  copy  of  such  print, 


save  and  except  that  the  forms  of  entry  pre* 
scribed  by  the  said  Copyright  Amendment 
Act  may  be  varied  to  meet  the  circumstances 
of  the  case,  and  that  the  sum  to  be  demanded 
by  the  officer  of  the  said  company  of  stationers 
for  making  any  entry  required  by  this  act  shall 
be  one  shilling  only. 

9.  As  to  expunging  or  varying  entry  grounded 
in  wrongful  first  publication.  —That  every  entry- 
made  in  pursuance  of  this  act  of  a  first  publi- 
cation, shall  be  primd  facie  proof  of  a  rightful 
first  publication;  but  if  there  be  a  wrongful 
first  publication,  and  any  party  have  availed 


upon  the  best  paper  upon  which  the  largest j  himself  thereof  to  obtain  an  entry  of  a  spurious 


number  or  impressions  of  the  print  shall  have 
been  printed  for  sale,  shall  be  delivered  to  the 
officer  of  the  company  of  stationers,  at  the  hall 
of  the  said  company;  and  as  regards  any  such 
article  of  sculpture,  or  any  such  other  work  of 
art  as  aforesaid,  a  descriptive  title  thereof,  the 
name  and  place  of  abode  of  the  maker  thereof, 
the  name  of  the  proprietor  of  the  copyright 
therein,  and  the  time  and  place  of  its  first  pub- 
lication in  the  foreign  country  named  in  the 
order  in  council  under  which  tne  benefit  of  this 
act  shall  be  claimed,  shall  be  entered  in  the 
said  register  book  of  the  said  company  of  sta- 
tioners in  London ;  and  the  officer  of  the  said 
company  of  stationers  receiving  such  copies  so 
to  be  delivered  as  aforesaid,  shall  give  a  receipt 


work,  no  order  for  expunging  or  varying  such] 
entry  shall  be  made,  unless  it  be  proved  to  the' 
satisfaction  of  the  court  or  of  the  judge  taking- 
cognizance  of  the  application  for  expunging  or 
varying  such  entry, — first,  with  respect  to  a 
wrongful  publication  in  a  country  to  which  the 
author  or  first  publisher  does  not  belong,  and 
in  regard  to  which  there  does  not  subsist  with' 
this  countrv  any  treaty  of  international  copy- 
right, that  tne  party  making  the  application  was 
the  author  or  first  publisher,  as  the  case  re- 
quires; second,  with  respect  to  a  wrongful 
first  publication  either  in  the  country  where  a 
rightful  first  publication  has  taken  place,  or  in 
regard  to  which  there  subsists  with  this 
country  a  treaty  of  international  copyright,  that 


in  writing  for  the  same,  and  euch  delivery  a  court  of  competent  jurisdiction  in  any  such 
shall  to  all  intents  and  purposes  be  a  sufficient  country  where  such  wrongful  first  publication 
delivery  under  the  provisions  of  this  act.  has  taken  place  has  given  judgment  in  favour 

7.  Incase  of  books  published  anonymously,]  of  the  right  of  the  party  claiming  to  be  the 
tfe  name  of  the  publisher  to  be  sufficient.  —  j  author  or  first  publisher. 
That  if  a  book  be  published  anonymously,  it  j      10.  Copies  of  books  wherein  copyright  is  sub- 
shall  bs  sufficient  to  insert  in  the  entry  thereof,  |  sisting  under  this  act,  printed  in  foreign  coun- 
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tries,  other  than  those  wherein  the  book  was  first 
published,  prohibited  to  be  imported.— Thai  all 
copies  of  books  wherein  there  shall  be  any 
subsisting  copyright  under  or  by  virtue  of  this 
act,  or  of  any  order  in  council  made  in  pursuance 
thereof,  printed  or  reprinted  in  any  foreign 
country,  except  that  in  which  such  books  were 
first  published,  shall  be  and  the  same  are 
hereby  absolutely  prohibited  to  be  imported 
into  any  part  of  the  British  dominions,  except 
by  or  with  the  consent  of  the  registered  pro- 
prietor of  the  copyright  thereof,  or  his  agent 
authorized  in  writing,  and  if  imported  con- 
trary to  this  prohibition,  the  same,  and  the  im- 
porters thereof,  shall  be  subject  to  the  enact- 
ments in  force  relating  to  goods  prohibited  to 
be  imported  by  any  act  relating  to  the  customs; 
and  as  respects  any  such  copies  so  prohibited 
to  be  imported,  and  also  as  respects  any  copies 
unlawfully  printed  in  any  place  whatsoever  of 
any  books  wherein  there  shall  be  any  such  sub- 
sisting copyright  as  aforesaid,  any  person  who 
shall,  in  any  part  of  the  British  dominions,  im- 
port such  prohibited  or  unlawfully  printed 
copies,  or  wno,  knowing  such  copies  to  be  so 
unlawfully  imported  or  unlawfully  printed, 
shall  sell,  publish,  or  expose  to  sale  or  hire,  or 
shall  cause  to  be  sold,  published,  or  exposed 
to  sale  or  hire,  or  have  in  his  possession  for 
sale  or  hire,  any  such  copies  so  unlawfully  im- 
ported or  unlawfully  printed,  such  offender 
shall  be  liable  to  a  special  action  on  the  case  at 
the  suit  of  the  proprietor  of  such  copyright,  to 
be  brought  and  prosecuted  in  the  same  courts 
and  in  the  same  manner,  and  with  the  like 
restrictions  upon  the  proceedings  of  the  de- 
fendant, as  are  respectively  prescribed  in  the 
said  Copyright  Amendment  Act  with  relation 
to  actions  thereby  authorized  to  be  brought  by 
proprietors  of  copyright  against  persons  im- 
porting or  selling  books  unlawfully  printed  in 
the  British  dominions. 

11.  Officer  of  stationers9  company  to  deposit 
books,  Sfc,  in  the  British  Museum.— That  the 
said  officer  of  the  said  company  of  stationers 
shall  receive  at  the  hall  of  the  said  company 
every  book,  volume,  or  print,  so  to  be  delivered 
as  aforesaid,  and  within  one  calendar  month 
after  receiving  such  book,  volume,  or  print, 
shall  deposit  the  same  in  the  library  of  the 
British  Museum. 

12.  Second  or  subsequent  editions. — That  it 
shall  not  be  requisite  to  deliver  to  the  said 
officer  of  the  said  stationers'  company  any 
printed  copy  of  the  second,  or  of  any  subse- 
quent edition  of  any  book  or  books  so  delivered 
as  aforesaid,  unless  the  same  shall  contain 
additions  or  alterations. 

13.  Orders  in  council  may  specify  different 
periods  for  different  foreign  countries  and  for 
different  classes  of  works. — That  the  respective 
terms  to  be  specified  by  such  orders  in  council 
respectively  for  the  continuance  of  the  privilege 
to  be  granted  in  respect  of  works  to  be  first 
published  in  foreign  countries,  maybe  different 
for  works  first  published  in  different  foreign 
countries,  and  for  different  classes  of  such 
works ;  and  that  the  times  to  be  prescribed  for 


the  entries  to  be  made  in  the  register  book  of 
the  stationers'  company,  and  for  the  deliveries 
of  the  books  and  otner  articles  to  the  said 
officer  of  the  stationers'  company,  as  herein- 
before is  mentioned,  may  be  aifferent  for  dif- 
ferent foreign  countries,  and  for  different 
classes  of  books  or  other  articles. 

14.  No  order  in  council  to  have  any  effect 
unless  it  states  that  reciprocal  protection  is 
secured. — That  no  such  oraer  in  council  shall 
have  any  effect  unless  it  shall  be  therein  stated, 
as  the  ground  for  issuing  the  same,  that  due 
protection  has  been  secured  by  the  foreign 
power  so  named  in  such  order  in  council  for 
the  benefit  of  parties  interested  in  works  first 
published  in  the  dominions  of  her  Majesty 
similar  to  those  comprised  in  such  order. 

15.  Orders  in  council  to  be  published  in 
Gazette,  and  to  have  same  effect  as  this  act. 
— That  every  order  in  council  to  be  made 
under  the  authority  of  this  act,  shall,,  as 
soon  as  may  be  after  the  making  thereof  by 
her  Majesty  in  council,  be  published  in  the 
London  Gazette,  and  from  the  time  of  such 
publication  shall  have  the  same  effect  as  if 
every  part  thereof  were  included  in  this  act. 

16.  Orders  in  council  to  be  laid  before  par- 
liament.— That  a  copy  of  every  order  of  her 
majesty  in  council  made  under  this  act  shall  be 
laid  before  both  houses  of  parliament,  within 
six  weeks  after  issuing  the  same,  if  parliament 
be  then  sitting,  and  if  not,  then  within  six 
weeks  after  the  commencement  of  the  then 
next  session  of  parliament. 

17.  Orders  in  council  may  be  revoked. — That 
it  shall  be  lawful  for  her  Majesty,  by  an  order 
in  council,  from  time  to  time  to  revoke  or  alter 
any  order  in  council  previously  made  under 
the  authority  of  this  act,  but  nevertheless  with- 
out prejudice  to  any  rights  acquired  previously 
to  such  revocation  or  alteration. 

18.  Translations. — That  nothing  in  this  act 
contained  shall  be  construed  to  prevent  the 
printing,  publication,  or  sale  of  any  translation 
of  any  book  the  author  whereof,  and  his  assigns,, 
may  he  entitled  to  the  benefit  of  this  act. 

1 9.  Authors  of  works  first  published  in  foreign 
countries  not  entitled  to  copyright  except  under 
this  act. — That  neither  the  author  of  any  book, 
nor  the  author  or  composer  of  any  dramatic 
piece  or  musical  composition,  nor  the  inventor, 
designer,  or  engraver  of  any  print,  nor  the 
maker  of  any  article  of  sculpture,  or  of  such 
other  work  of  art  as  aforesaid,  which  shall, 
after  the  passing  of  this  act,  be  first  published 
out  of  her  Majesty's  dominions,  shall  have  any 
copyright  therein  respectively,  or  any  exclu- 
sive right  to  the  public  representation  or  per* 
formance  thereof,  otherwise  than  such  (if  any) 
as  he  may  become  entitled  to  under  this  act. 

20.  Interpretation  clause. — That  in  the  con- 
struction ot  this  act  the  word  "book"  shall  be 
construed  to  include  "volume,"  "pamphlet," 
"sheet  of  letter-press,"  "sheet  of  music/* 
"map,"  "chart,"  or  "plan;"  and  the  ex- 
pression "  articles  of  sculpture"  shall  mean  all 
such  sculptures,  models,  copies,  and  casts,  as 
are  described  in  the  said  Sculpture  Copyright 
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Acts,  and  m  respect  of  which  the  privileges  of 
copyright  are  thereby  conferred ;  and  the  words 
"printing"  and  "reprinting"  shall  include 
engraving  and  any  other  method  of  multiplying 
copies;  and  the  expression  "her  Majesty" 
shall  include  the  heirs  and  successors  of  her 
Majesty ;  and  the  expressions  "  order  of  her 
Majesty  in  council,"  "  order  in  council,"  and 
M  order,"  shall  respectively  mean,  order  of  her 
Majesty  acting  by  and  with  the  advice  of  her 
Majesty's  most  honourable  privy  council ;  and 
the  expression  "officer  of  the  company  of 
stationers"  shall  mean  the  officer  appointed  by 
the  said  company  of  stationers  for  the  purposes 
of  the  said  Copyright  Amendment  Act ;  and  in 
describing  any  persons  or  things,  any  word 
importing  the  plural  number  shall  mean  also 
one  person  or  thing,  and  any  word  importing 
the  singular  number  shall  include  several  per- 
sons or  things,  and  any  word  importing  the 
masculine  shall  include  also  the  feminine  gen- 
der; unless  in  any  of  such  cases  there  shall  be 
something  in  the  subject  or  context  repugnant 
to  such  construction. 

21.  That  this  act  may  be  amended  or  re- 
pealed by  any  act  to  be  passed  in  this  present 
l  of  parliament. 


NEW  REGULATIONS  AT  THE  INNS 
OF  COURT. 

Inner  Temple,  Hilary  Term,  1844. 

Ordered,  that  from  and  after  this  present 
Hilary  Term,  no  attorney-at-law,  solicitor, 
writer  to  the  signet,  or  writer  of  the  Scotch 
courts,  proctor,  notary  public,  parliamentary 
agent,  or  other  agent  to  any  appellate  court, 
or  person  acting  as  such,  and  no  clerk  of  or  to 
any  barrister,  conveyancer,  special  pleader, 
attorney,  solicitor,  writer  to  the  signet,  or  wri- 
ters of  the  Scotch  courts,  proctor,  notary,  par- 
liamentary agent,  clerk  in  Chancery,  or  other 
officer  in  any  court  of  law  or  equity,  whether 
such  clerk  be  articled,  or  in  the  receipt  of  a 
salary  or  other  remuneration  for  his  services, 
shall  be  allowed  to  keep  commons  in  the  hall 
of  this  society,  available  for  the  purpose  of 
being  called  to  the  bar,  until  such  person, 
being  an  attorney,  shall  have  taken  his  name 
off  the  Rolls,  and  until  he  and  every  other 
person  above  named  or  described,  shall  have 
ceased  to  act  or  practise  as  such  attorney, 
writer  to  the  signet,  or  writer  of  the  Scotch 
courts,  solicitor,  proctor,  notary,  agent,  or 
clerk,  as  aforesaid.  And  it  is  ordered,  that  no 
commons  which  shall,  from  and  after  this 
present  Term,  be  kept  by  any  person  so  dis- 
qualified as  aforesaid,  whether  ne  be  already, 
or  may  hereafter  be,  admitted  a  member  of  this 
society,  shall  be  allowed  to  him  as  a  quaiificaton 
for  the  bar.  And  it  is  further  ordered,  that 
this  order  be  screened  in  the  hall  of  this  so- 
ciety, and  in  the  treasurer's  office. 

[A  similar  order  has  been  made,  as  we  under- 
stand at  each  of  the  other  Inns  of  Court.] 


NEW  ORDERS  IN  BANKRUPTCY. 

FORMS   OF  WRITS   OP   EXECUTION. 

[The  following  are  the  forms  appended  to 
the  New  Orders  in  Bankruptcy,  of  the  29th 
April,  see  p.  39,  ante.'] 

No.  1. 

Writ  of  Fieri  Facias  on  an  order  of  the  Court 

of  Review  for  payment  of  money, 

Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith. 

To  the  Sheriff  of  greeting. 

We  command  you,  that  of  the  goods  and  chat- 
tels of  C.  D.,  m  your  bailiwick,  you  cause  to 
be  made  the  sum  of  £  which  lately  before 

us  in  our  Court  of  Review,  in  a  certain  matter 
there  depending,  intituled  "  In  the  matter  of 
E.  F.,  a  bankrupt,"  by  an  order  of  our  said 
court,  bearing  date  the  day  of 

was  ordered  to  be  paid  by  the  said  C.  D.  to  A. 
B.,  and  that  of  the  goods  and  chattels  of  the 
said  C.  D.,  in  your  bailiwick,  you  further 
cause  to  be  made  interest  upon  the  said  sum 
of  £  at  the  rate  of  £4  per  centum  per 

annum,  from  the  day  of        (*)    And  that 

you  have  that  money  and  interest  before  us  in 
our  said  court,  immediately  after  the  exe- 
cution hereof,  to  be  paid  to  the  said  A.  B.,  in 
pursuance  of  the  said  order.  And  that  you  do 
all  such  things  as  by  the  statute  passed  in  the 
second  year  of  our  reign  you  are  authorised 
to  do  in  this  behalf,  and  in  what  manner  you 
shall  have  executed  this  our  writ  make  appear 
to  us  in  our  said  court,  immediately  after  the 
execution  thereof.  And  have  here  then  this 
writ. 

Witness  ourself,  at  Westminster,  the 
day  of  in  the  year  of 

our  reign. 

No.  2. 

Writ  of  Fieri  Facias  on  an  order  of  the  Court 

of  Review  for  payment  of  money  and  interest. 

Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  We  command  you, 
that  of  the  goods  and  chattels  of  C.  D.,  in  your 
bailiwick,  you  cause  to  be  made  the  sum  of 
£  and  also  interest  thereon  at  the  rate 

of  £4  per  centum  per  annum,  from  the 
day  of  (°)  which  said  sum  of  money, 

and  interest,  were  lately  before  us  in  our  Court 
of  Review,  in  a  certain  matter  there  depending, 
intituled  "  In  the  matter  of  E.  F.,  a  bankrupt," 
by  an  order  of  our  said  court,  bearing  date 
the  day  of  ordered  to  be  paid  by 

the  said  C.  D.  to  A.  B.,  and  that  you  have  that 
money  and  interest  before  us  in  our  said  court, 
immediately  after  the  execution  hereof,  to  be 
paid  to  the  said  A.  B.,  in  pursuance  of  the  said 
order.    And  that  you  do  all  such  things  as  by 

»  The  day  on  which  the  order  was  made,  or 
if  that  were  prior  to  the  1st  October,  1838,  say 
"  from  the  1st  day  of  October,  1838." 

b  The  day  mentioned  in  the  order. 
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the  statute  passed  in  the  second  year  of  our 
reign  you  are  authorized  and  required  to  do  in 
this  behalf.  And  in  what  manner  you  shall 
have  executed  this  our  writ  make  appear  to  us 
in  our  said  court,  immediately  after  the  execu- 
tion thereof.  And  have  there  then  this  writ. 
Witness,  &c. 

No.  3. 
Writ  of  Fieri  Facias  on  an  order  of  the  Court 

of  Review  for  payment  of  money  and  costs. 

Victoria,  by  the  m-ace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  We  command  you,  that 
of  the  goods  and  chattels  of  C.  D.,  in  your 
bailiwick,  vou  cause  to  be  made  the  sum  of 
£  which  said  sum  of  money  was  lately 

before  us  in  our  Court  of  Review,  in  a  certain 
matter  there  depending,  intituled  "  In  the  mat- 
ter of  E.  F.,  a  bankrupt,"  by  an  order  of  our 
said  court,  bearing  date  the  day  of 
ordered  to  be  paid  by  the  said  C.  D.  to  A.  B., 
together  with  certain  costs  in  the  said  order 
mentioned,  and  which  costs  have  been  taxed 
and  allowed  by  [G.  H.,  Esquire,  one  of  the 
deputy  registrars  of  the  Court  of  Bankruptcy,]* 
at  the  sum  of  £  as  appears  by  the  cer- 

tificate of  the  said  [deputy  registrar,]6  dated 
the  day  of  and  that  of  the  goods 

and  chattels  of  the  said  C.  D.,  in  your  bailiwick, 
you  further  cause  to  be  made  the  said  sum 
of  £  (a)  together  with  interest  at  the  rate 

of  £4  per  centum  per  annum  on  the  said  sum 
of£  (b)  from  the  day  of  («) 

And  on  the  said  sum  of  £  (*)  from  the 

day  of  (d).    And  that  you  have 

£hat  money  and  interest  before  us,  in  our  said 
court,  immediately  after  the  execution  hereof, 
to  be  paid  to  the  said  A.  B.,  in  pursuance  of 
the  said  order.  And  that  you  do  all  such 
things  as  by  the  statute  passed  in  the  second 
year  of  our  reign  you  are  authorized  and  re- 
quired to  do  in  this  behalf,  and  in  what  man- 
ner you  shall  have  executed  this  our  writ  make 
appear  to  us,  in  our  said  court,  immediately 
after  the  execution  thereof.  And  have  there 
then  this  writ. 
Witness,  &c. 

No.  4. 

Writ  of  Fieri  Facias  on  an  order  of  the  Court 
of  Review  for  payment  of  money,  interest,  and 
costs. 

Victoria,  by  the  grace  of  God,  of  th*  United 


•  Or  as  the  fact  may  be,  depending  on  whom 
the  costs  were  taxed  by. 

•  The  costs.  b  The  money. 

c  The  date  of  the  order,  or  if  that  were  prior 
to  the  1st  October,  1838,  say  "from  the  1st 
day  of  October,  1838." 

d  The  date  of  the  certificate,  or  if  that  were 
prior  to  the  1st  of  October,  1838,  say  "from 
the  1st  day  of  October,  1838." 


Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  We  command  you,  that  of 
the  goods  and  chattels  of  C.  D.,  in  your  baili- 
wick, you  cause  to  be  made  the  sum  of  £ 
and  also  interest  thereon  at  the  rate  of  £4  per 
centum  per  annum,  from  the  day  of 

(»)  which  said  sum  of  money,  and 
interest,  were  lately  before  us  in  our  Court  of 
Review,  in  a  certain  matter  there  depending, 
intituled  "  In  the  matter  of  E.  F.,  a  bankrupt," 
by  an  order  of  our  said  court,  bearing  date 
the  day  of  ordered  to  be  paid  by 

the  said  C.  D.  to  A.  B.,  together  with  certain 
costs  in  the  said  order  mentioned,  and  which 
costs  have  been  taxed  and  allowed  by  [G.  H., 
Esquire,  one  of  the  deputy  registrars  of  the 
Court  of  Bankruptcy,]6  at  the  sum  of  £ 
as  appears  by  the  certificate  of  the  said  [deputy 
registrar,]6  dated  the  day  of 

And  that  of  the  goods  and  chattels  of  the  said 
C.  D.,  in  your  bailiwick,  you  further  cause  to 
be  made  tne  said  sum  of  £  together  with 

interest  thereon  at  the  rate  aforesaid,  from  the 
day  of  (c).    And  that  you  have 

that  money  and  interest  before  us,  in  our  said 
court,  immediately  after  the  execution  hereof, 
to  be  paid  to  the  said  A.  B.,  in  pursuance  of 
the  said  order.  And  that  you  do  all  things  as 
by  the  statute  passed  in  the  second  year  of  our 
reign  you  are  authorized  and  required  to  do  in 
this  behalf.  And  in  what  manner  you  shall 
have  executed  this  our  writ,  make  appear  to  us 
in  our  said  court,  immediately  after  tne  execu- 
tion thereof.  And  have  there  then  this  writ. 
Witness,  &c. 

No.  5. 

Writ  of  Fieri  Facias  on  an  order  of  the  Court  of 
Review  for  payment  of  costs. 
Victoria,  by  the  grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  We  command  you  that  of  the  goods 
and  chattels  of  C.  D.  in  your  bailiwick,  you 
cause  to  be  made  the  sum  of  £  for 

certain  costs  which  were  lately  before  us  in  our 
Court  of  Review,  "  In  the  matter  of  E.  F.,  a 
bankrupt,"  by  an  order  of  our  said  court, 
bearing  date  the  day  of  ordered 

to  be  paid  bv  the  said  C.  D.  to  A.  B.,  and 
which  costs  nave  been  taxed  and  allowed  by 
[G.  H.,  Esquire,  one  of  the  deputy  registrars 
of  the  Court  of  Bankruptcy ,bJ  at  the  sum  of 
£  as  appears  bv  the  certificate  of  the 

said  [deputy  registrar,1*]  dated  the  day 

of  And  that  of  tne  goods  or  chattels  of 

the  said  D.  C.  in  your  bailiwick,  you  further 
cause  to  be  made  interest  on  the  said  sum  of 
£  at  the  rate  of  £4  per  centum  per  annum 


a  The  day  mentioned  in  the  order. 

b  Or  as  tne  fact  may  be,  depending  on  whom 
the  costs  are  taxed  by. 

c  The  date  of  the  certificate  of  taxation,  or  if 
that  were  prior  to  the  1st  October,  1838,  say 
"from  the  1st  day  of  October,  1838." 
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from  the  day  of  *  And  that  you  have 

that  money  and  interest  before  us  in  our  said 
court  immediately  after  the  execution  hereof, 
to  be  paid  to  the  said  A.  B.  in  pursuance  of  the 
said  order.  And  that  you  do  all  such  things 
as  by  the  statute  passed  in  the  second  year  of 
our  reign,  you  are  authorised  and  required  to  do 
in  this  behalf.  And  in  what  manner  you  shall 
have  executed  this  our  writ,  make  appear  to  us 
in  our  said  court  immediately  after  the  execu- 
tion thereof.  And  have  there  then  this  writ. 
Witness,  &c. 

No.  6. 
Writ  of  Elegit  on  an  order  of  the  Court  of  Re- 
view for   payment  of  money  or  money  and 
interest. 

Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  Whereas,  lately  in  our  Court  of  Re- 
view, in  a  certain  matter  there  depending,  in- 
tituled ••  In  the  matter  of  E.  F.,  a  bankrupt," 
by  an  order  of  our  said  court  made  in  the  said 
matter,   and  bearing  date  the  day  of 

It  was  ordered  that  the  said  C.  D. 
should  pay  unto  A.  B.  the  sum  of  £ 
(if  interest  be  given  by  the  order,  say  **  together 
with  interest  thereon  after  the  rate  of  £4  per 
centum  per  annum,  from  the  day  of 

)  And  afterwards  the  said  A.  B.  came 
into  our  said  Court  of  Review,  and  according 
to  the  form  of  the  statute  in  such  case  made 
and  provided,  chose  to  be  delivered  to  him, 
her,  or  them,  (as  the  case  may  be,)  all  the 
goods  and  chattels  of  the  said  C.  D.  in  jour 
bailiwick,  except  his  oxen  and  beasts  of  the 
plough,  and  also  all  such  lands,  tenements, 
rectories,  tithes,  rents  and  hereditaments,  in- 
cluding lands  and  hereditaments  of  copyhold 
or  customary  tenure  in  your  bailiwick,  as  the 
said  C.  D.  or  any  one  in  trust  for  him,  was 
seized  or  possessed  of  on  the  day  of 

b  in  the  year  of  our  Lord 
or  at  any  time  afterwards,  or  over  which  the 
said  C.  D.  on  the  said  day  of  b  or 

at  any  time  afterwards,  had  any  disposing 
power  which  he  might  without  the  assent  of 
any  other  person  exercise  for  his  own  benefit, 
to  hold  to  him  the  said  goods  and  chattels  as 
his  proper  goods  and  chattels,  and  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents 
and  hereditaments  respectively,  according  to 
the  nature  and  tenure  thereof  to  him  and  to  his 
assigns,  until  the  said  sum  of  £  together 

with  interest  thereon,  at  the  rate  of  £4  per 
centum  per  annum,  from  the  said  day  of 

c  shall  have  been  levied.  Therefore  we 


*  The  date  of  the  certificate  of  taxation,  or  if 
that  were  prior  to  the  1st  October,  1838,  say 
•'from  the  1st  day  of  October,  1838." 

b  The  day  on  which  the  order  was  made. 

c  If  the  order  be  for  money  and  interest  the 
day  mentioned  in  the  order,  if  for  money  only, 
the  day  on  which  the  order  was  made.  Or  in 
case  it  was  made  prior  to  the  1st  day  of  October 
1838,  say  "from  the  1st  day  of  October  1838." 


command  you,  that  without  delay  you  cause  to 
be  delivered  to  the  said  A.  B.  by  a  reasonable 
price  and  extent,  all  the  goods  and  chattels  of 
the  said  C.  D.  in  vour  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  rectories,  tithes,  rents  and 
hereditaments,  including  lands  and  heredita- 
ments of  copyhold  or  customary  tenure  in  your 
bailiwick,  as  the  said  C.  D.  or  any  person  in 
trust  for  him,  was  seised  or  possessed  of  on 
the  said  day  of  *  or  at  any  time 

afterwards,  or  over  which  the  said  C.  D.  on  the 
said  day  of  *  or  at  any  time 

afterwards,  had  any  disposing  power  which  he 
might  without  the  assent  of  any  other  person 
exercise  for  his  own  benefit,  To  hold  the  said 
goods  and  chatties  to  the  said  A.  B.,  as  his 
proper  goods  and  chattels.  And  also  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents 
and  hereditaments  respectively,  according  to  the 
nature  and  tenure  thereof,  to  him  and  to  his 
assigns,  until  the  said  6um  of  £  together 

with  interest  as  aforesaid,  shall  have  been  levied. 
And  in  what  manner  you  shall  have  executed 
this  our  writ,  make  appear  to  us  in  our  Court 
of  Renew  aforesaid,  immediately  after  the  exe- 
cution thereof,  under  your  seal  and  the  seals 
of  those  bv  whose  oath  you  shall  make  the  said 
extent  ana  appointment.  And  have  there  then 
this  writ. 

Witness  ourself  at  Westminster,  Sec. 

[The  remaining  four  forms  will  be  given  in 
the  next  number?] 


LEGAL  ADVISERS  OF  PRISONERS. 

REGULATIONS   AT   NEWGATE   GAOL. 

In  order  to  prevent  frauds  upon  prisoners  con- 
fined in  her  Majesty's  gaol  of  Newgate,  by 
unqualified  persons  acting  as  their  legal  advt- 
sers, 

It  is  ordered, — That  no  person  shall  here- 
after be  permitted  to  see  any  prisoner  confined 
in  the  gaol  of  Newgate,  as  the  legal  adviser  of 
such  prisoner,  except  such  person  shall  be  a 
certificated  attorney,  or  solicitor,  or  his  autho- 
rised clerk  ;  and  every  person  claiming  admis- 
sion as  such  attorney  or  solicitor,  or  authorised 
clerk,  shall,  for  the  verification  thereof,  before 
his  admission  to  see  any  prisoner,  sign  his 
name,  address,  and  the  name  of  the  prisoner 
by  whom  such  attorney  or  solicitor  is  retained 
or  employed,  in  a  book  to  be  kept  for  that 
purpose. 


DIVISION    OF   THE   NORTHERN 
CIRCUIT. 


To  the  Editor  of  the  Legal  Observer. 

Sir, — Seeing  in  the  public  journals  a  para- 
graph stating  that  the  county  of  York  is  likely 
to  be  added  to  the  Midland  Circuit,  I  venture 
to  observe,  that  it  would  be  a  very  easy  task  to 


»  The  day  on  which  the  order  was  made. 
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remedy  the  inconvenience  complained  of  by 
dividing  the  Northern  Circuit  into  two;  viz., 
the  "  York  Circuit,"  to  comprise  the  counties 
of  York,  Durham,  and  Northumberland,  and 
the  "  Lancaster  Circuit,"  to  comprise  the 
counties  of  Lancaster,  Cumberland,  and  West- 
morland; and  it  appears  to  me  the  business  of 
the  two  circuits  would  then  be  pretty  equally 
divided,  and  the  "Bar,"  which  is  now  very 
strong,  might  be  divided  with  equal  fairness, 
and  most  probably  with  satisfaction  to  counsel 
themselves.  But  as  to  adding  York  to  the 
Midland  Circuit,  I  think  it  would  be  pregnant 
with  much  dissatisfaction,  inasmuch  as  the 
Yorkshire  attorneys  and  the  Midland  Circuit 
bar,  being  comparatively  strangers  to  each 
other,  that  feeling  and  confidence,  which  ought 
to  exist  between  the  attorneys  and  counsel, 
could  not  be  either  entertained  or  established, 
at  least  not  for  some  time  to  come ;  whereas, 
by  dividing,  as  above  suggested,  the  profes- 
sion would  be  upon  the  same  terms  as  they 
now  are,  for  I  suppose  the  counsel  would 
attach  themselves  to  that  circuit  embracing  the 
counties  at  whose  quarter  sessions  they  have 
been  accustomed  to  practise,  and  thereby  feel 
themselves  at  home.  I  do  think  it  will  be 
anything  but  pleasing,  or  even  satisfactory,  to 
the  profession  to  see  York  severed  from  the 
Northern  Circuit,  when  that  circuit  is  so  ca- 
pable of  an  equitable  division. 

A  Yorkshire  Attorney. 


RENEWAL  OF  ATTORNEYS'  CERTIFI- 
CATES. 

On  the  last  day  of  Trinity  Term,  1844. 

Qiucit'ft  ISmft. 

Anderson,  R.  A.,  11,  Angel  Terrace,  Isling- 
ton. 

Allen,  G., Carlisle ;  Manchester;  Edinburgh. 

Ashton,  R.,  Crowmarsh  Gifford  (Ox.) ;  Win- 
terbrook. 

Bray,  Philip,  Bromyard. 

Cheyne,  John,  Parkgate,  Great  Neston,;(Che- 
shire.) 

Crampton,  John  N.,  St.  Margaret,  near 
Rochester. 

Clutterbuck,  Thomas,  Worcester. 

Driver,  William,  Weston  St.,  Southwark. 

§jan,  William,  14,  Serle  St.,  Antwerp, 
ockdn,  Thomas   Burd,  Dartmouth;   and 
Alfred  Place,  Tottenham  Court  Road. 

Jackson,  George,  Nelson  Square ;  Mortimer 
Place,  Old  Kent  Road. 

Link,  George,  Liverpool 

Lucas,  R.  de  Neufville,  Barge  Yard,  Buck- 
lersbury. 

Price,  William,  Treadegar. 

Pulsford,  William,  Newton;  Bath;  Claren- 
don Square,  St.  Pancras. 

Robinson,  Philip  Vyryan,  formerly  Philip 
Vyvyan,  Nausloe  near  Helstone. 


kryvyan,  Nausloe  near  Helstone. 

Williams,  Benjamin  Price,  Luton. 

Wickings,  William,  32,  Felix  Terrace,  Ii 
pool  Road,  Islington. 


Liver- 


Added  to  the  List  pursuant  to  Judges9  Order. 

Street,  Thomas  Leach,  6,  Cumming  Street, 
Pentonville. 
Lawrence,  Thomas,  Brecon. 
Booth,  William,  Bradford. 

Stricter. 

Phillips,  James,  Upper  Stamford  Street, 
Blackfriar's  Road  ?  late  of  High  Row,  Knights- 
bridge. 


SUPERIOR  COURTS. 
IrOrir  Chancellor. 

[Reported  by  W.  Fikkbllt,  Esq.,  Barrister  at  Xatc.] 

PROOF  OF  DEED8. — SECURITY  FOR  FUTURE 
CO8T8. —  PARTIE8  ;  COSTS.  —  PERSONAL 
SECURITIES;   LIABILITY  TO  ACCOUNT. 

[Concluded  from  p.  55,  ante.'] 

In  the  case  of  Jones  v.  Tripp,*  which  was 
cited  in  support  of  this  position,  Lord  Eldon 
expresses  himself  in  the  most  distinct  terms  as 
to  this.  He  "  stopped  the  motion  by  saying 
that  it  was  a  case  in  which  an  issue  ought  not 
to  have  been  directed.  The  court  would  not 
permit  an  attorney  to  take  from  his  client  a 
mortgage  for  costs  to  be  incurred ;  the  induce* 
ment  for  Lewis  to  execute  the  deed  was,  that 
Tripp  should  proceed  in  his  business  for  him : 
such  a  security  cannQt  be  allowed.  The  deed 
on  the  face  of  it  is  not  supportable ;  so  clearly 
so,  that  I  cannot  permit  it  to  be  argued ;  and  I 
should  be  shaking  the  jurisdiction  of  the  court 
if  I  allowed  a  trial  on  such  a  subject ;  it  would 
be  to  leave  to  a  jury  to  decide  a  point  of  law 
that  is  well  settled."  It  was  said,  with  respect 
to  that  case,  that  the  report  was  incorrect.  The 
learned  gentleman  by  whom  that  report  was 
taken  was  remarkable  for  his  accuracy  and  in- 
telligence, but  while  that  statement  was  made 
at  the  bar,  a  learned  counsel  present  in  court 
stated  that  he  was  counsel  in  the  cause,  and 
that  the  report  was  in  this  respect  perfectly 
accurate.  I  consider,  therefore,  this  is  an 
authority  applying  directlv  to  the  subject,  and 
applying  to  it  directly  ana  in  the  most  emphatic 
manner.  Shortly  afterwards,  the  same  question 
was  agitated  before  the  Master  of  the  Rolls, 
Sir  Thomas  Plumer.  He  seemed  to  entertain 
a  doubt  on  the  subject.  In  his  decree,  he 
drew  a  distinction  between  the  past  and  the 
future  costs ;  he  referred  the  first  to  the  Master, 
and  reserved  the  second  for  further  considera- 
tion. The  case  came  on,  subsequently,  before 
Lord  Gifford,  when  Master  of  the  Rolls :  it  is 
reportea  in  the  same  book.b  Lord  Gifford 
decided  that  a  security  could  not  be  taken  by  a 
solicitor  for  future  costs,  and  that  to  tnat 
extent  the  deed  was  invalid ;  and  he  referred  to 
a  case  of  Pitcher  v.  Rigby,c  among  other  autho- 
rities, before  Chief  Baron  Richards.    That  was 


*  1  Jacob.  322. 

>  WiUiami  v.  Pigpott,  Jac.,  602. 

•  9  Price,  79. 
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a  case  where  a  solicitor  bad  taken  a  mortgage 
security  for  past  costs  and  for  future  costs; 
Chief  Baron  Eichards  decided  that  that  could 
not  be  done,  and  that  the  deed  with  respect  to 
the  future  costs  was  invalid.  He  stated  that 
in  precise  and  distinct  terms.  It  was  stated  at 
the  bar  that  it  was  unnecessary  for  the  decision 
of  the  case ;  I  admit  that  it  was  unnecessary 
for  the  decision  of  that  case :  it  came  before 
the  court  on  the  face  of  the  deed,  and  the  Chief 
Baron,  without  taking  notice  of  that  circum- 
stance, might,  on  the  other  grounds  that  were 
stated,  have  decided  the  question.  However, 
he  cannot  be  considered  as  having  gone  out  of 
his  way  in  stating  that  that  appeared  on  the 
face  or  the  deed,  that  the  deea  was  to  that 
extent  and  in  that  respect  invalid.  It  was  also 
suggested  at  the  bar  that  the  other  judges  in 
the  Exchequer  did  not  concur  with  Chief  Baron 
Richards  in  that  opinion,  but  it  was  a  part  of 
the  opinion  he  expressed  when  he  gave  his 
judgment;  and  further,  at  the  conclusion  of 
the  report,  the  reporter  states  that  the  other 
judges  entirely  (tnat  is  the  expression)  con- 
curred in  the  opinion  expressed  by  the  Chief 
Baron. 

The  same  question  came  before  the  Lord 
Chancellor  of  Ireland,  in  a  recent  case — Up- 
pington  v.  Bullen*  is  the  name  of  the  case, — 
and  he  considered  the  point  as  "  settled  beyond 
the  reach  of  controversy."  In  that  case  it  was 
observed,  that  the  security  was  to  pay  a  precise 
sum  of  money,  300/.,  I  think,  for  the  purpose 
of  "  conducting  the  cause  to  a  conclusion."  I 
think  that  makes  no  difference,  but  in  an 
agreement  to  pay  a  sum  of  money,  subject  to 
taxation,  an  attorney  would  not  be  entitled  to 
more  than  the  taxed  costs  :  no  such  distinction 
was  drawn  in  the  observations  made  by  the 
Lord  Chancellor  of  Ireland.  He  stated  the 
position  in  the  terms  which  I  have  mentioned, 
as  a  question  too  clear  for  argument. 

Now,  on  the  other  side,  several  cases  were 
cited,  but  they  do  not  appear  to  me  to  bear 
precisely  on  the  question ;  they  were  directed 
principally  against  the  point  of  maintainence, 
(unlawful  maintainence.)  A  case  was  cited 
from  Freeman,  (Pierson  v.  Hughes,  2  Freeman, 
pp.  70  &  81,)  a  common  law  case,  in  which  the 
question  was  raised,  but  it  was  argued  on  the 
point  of  maintainence;  but  I  think  no  in- 
ference can  be  drawn  from  that  case,  because, 
although  I  think  the  security  was  for  past  and 
present  costs,  there  was  a  general  demurrer,  and 
being  a  general  demurrer,  and  at  all  events  the 
party  being  entitled  to  the  security  for  his  past 
costs,  therefore  the  general  demurrer  was 
overruled:  and  there  was  another  objection, 
which  was,  that  the  security  was  not  given  by 
the  party  himself,  but  by  a  third  person ;  it 
was  contended  that  that  was  maintainence. 
Then  it  was  said,  it  did  not  appear  that  that 
third  person  was  not  closely  connected,  in 
point  of  relationship,  to  the  party,  and  if  so, 
it  was  not  maintainence,  and  therefore,  on  that 
ground,  the  demurrer  could  not  be  sustained; 


*  2  Drury  &  Warren,  184. 


no  inference,  therefore,  could  be  drawn,  either 
one  way  or  the  other,  with  respect  to  that  case. 
Another  case  cited  on  the  other  side  was,  a 
case  in  tempore  Lord  Talbot,  Proof  v.  Hines;* 
it  was  not  a  case  between  solicitor  and  client, 
but  a  tradesman  and  his  wife  advanced  a  sum 
of  money,  I  think,  for  the  purpose  of  enabling 
a  poor  man  to  make  some  inquiry  with  respect 
to  some  right  that  he  thought  he  had  with  a 
view  to  a  suit,  and  they  took  a  bond  for  1000/.; 
that  bond  was  set  aside  by  this  court.  There 
was  no  question  there  as  between  solicitor  and 
client.  Another  case,  Saunderson  v.  Glass/ 
was  cited  :  that  was  a  gift  of  1000/.,  not  secu- 
rity for  costs ;  that  was  set  aside ;  it  was  di- 
rected that  it  should  stand  as  a  security  for 
any  money  that  might  be  due  to  Glass :  it  was 
set  aside  on  the  ground  of  being  a  fraudulent 
contrivance.  Then  there  was  a  case  of  New- 
man v.  Payne,*  which  was  cited,  but  that  has 
no  application  whatever,  for  this  reason :  there 
were  successive  bills  of  costs,  and  the  attorney 
took  care  to  have  security  given  after  the  bills 
were  settled.  The  only  question  there  was,  as 
to  the  setting  aside  a  bond  for  1000/.,  and  a 
Question  with  respect  to  the  sale  of  a  horse.  It 
does  not  appear  to  me  to  apply  to  this  case. 
Nor  do  I  think  the  case  of  Wood  v.  Downed  has 
the  slightest  bearing  on  that,  because  there  the 
application  was  to  set  aside  a  deed  which  had 
been  obtained  by  a  solicitor,  not  being  a  security 
for  future  costs;  but  the  party  making  the 
application  to  set  aside  the  deed,  proposed,  in 
his  application  and  in  his  bill,  to  pay  any  sura 
that  on  taking  the  account  might  be  found 
due  to  the  attorney.  It  appears  to  me,  there* 
fore,  that  these  cases  do  not  impeach  the 
authority  of  the  decisions  to  which  I  have  re* 
ferred  on  the  other  side.  An  unreported  case 
of  Peacock  v.  CM  was  cited  by  Mr.  Wakefield. 
I  have  seen  the  order  made  in  that  case.  The 
question  which  was  distinctly  raised  there  was 
as  to  a  security  given  for  future  costs,  and  the 
Master  was  directed  to  take  the  account  dis- 
tinctly as  to  the  future  costs  and  as  to  the 
past  costs.  It  afterwards  came  before  Vice- 
ChanceHor  Leach,  on  the  subject  of  interest, 
and  he  referred  it  back  to  the  Master,  to  com- 

Sute  interest, — what  afterwards  became  of  it 
oes  not  appear.  But,  after  all,  it  does  not 
weigh  much,  because  in  that  case  there  was  an 
offer  to  pay  any  sum  of  money  that  might 


•  Forr.  111.  f  2  Atk.  296. 

f  2  Ves.,  jun.,  199.       h  18  Ves.  120. 

1  That  case  was  before  Lord  Eldon,  in  July, 
1822,  and  his  Lordship,  on  the  case  of  Jones  v. 
Tripp  being  mentioned  to  him,  disclaimed 
having  intended  to  lay  down  a  general  rule 
that  a  solicitor  could  not  take  security  for 
future  costs:  MSS.  Mr.  Wakefield,  who 
also  cited,  from  his  MS.  notes,  a  case  of  Croto- 
der  v.  Grant,  before  Sir  T.  Plumer,  in  1821,  re- 
ferring it  to  the  Master  to  ascertain  the  costs 
incurred.  The  case  afterwards  came  before 
Lord  Qifford,  who  decided  it  on  the  grounds  of 
Jones  v.  Tripp. 
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also  to  those  costs  that  have  heen  charged 
against  Humphrey  Creswicke. 

As  to  the  fourth  point.    At  the  time  when 
these  securities  were  assigned  to  Booth  by  the 
assignees  under  the  bankruptcy  of  Humphrey 
Creswicke,    certain    personal    securities  were 
handed  over  to  the  plaintiff:  it  does  not  appear 
what  those  personal  securities  were,  but  it  was 
said  that  they  were  taken  up  by  Booth.    It 
does  not  appear  that  Humphrey  Creswicke  had 
any  interest  whatever  in  the  personal  securities ; 
they  were  securities  belonging  to  Humphrey 
Creswicke,  which  he  had  pledged  to  Brooks, 
and  were  an  available  security;  of  course  he 
would  then  have  been  entitled  to  an  account  of 
them.     But  nothing  of  that  kind  appeared,  and 
in  fact  the  whole  transaction  between  Brooks 
and  Humphrey  Creswicke  consisted  merely  of 
accommodation  bills,  which  passed  between 
them,  on    which    Humphrey  Creswicke  we* 
never  called  upon  to  pay,  I  believe,  a  single 
farthing.     Supposing  these  personal  securities, 
I  therefore,   to  have  been  some  of  those  out- 


appear  due  on  taking  the  account.  There  had 
been  a  verdict  of  1000/.,  and  the  sum  found 
due  was  850/. ;  the  sum  as  to  future  costs  only 
amounted  to  36/. : '  therefore,  I  do  not  think 
that  much  reliance  can  be  placed  on  that  case. 
I  have  run  through  the  cases  on  this  side, 
because  Mr.  Wakefield,  who  argued  this  case, 
argued  it  with  great  earnestness,  and  made 
many  apposite  observations  on  the  whole  sub- 
ject; but  I  think,  taking  the  cases  on  the  one 
side  and  putting  them  in  opposition  to  the 
cases  on-  the  other,  there  is  no  balance  between 
them;  and  I  think  the  settled  rule  of  this 
court  is,  that  an  attorney  cannot  take  security 
for  future  costs.  I  must  so  determine  until 
■some  superior  tribunal  lays  down  a  different 
principle  on  which  it  is  the  duty  of  this  court 
to  act.  I  think,  therefore,  to  that  extent  the 
decree  must  be  rectified. 

The  third  point  to  which  I  referred  was  this : 
Mr.  Booth,  in  his  bill  for  foreclosure,  was  de- 
sirous of  obtaining  the  benefit  of  the  proceed- 
ings in  the  case  of  Jones  v.  Creswicke,,  and  for 

that  purpose  he  made  all  the  persons  who  were '  standing  accommodation  transactions,  which 
parties  to  that  suit,  parties  to  this  suit.  Having  Humphrey  Creswicke  never  paid  any  money  in 
done  so,  he  dismissed,  at  the  hearing,  all  <  respect  of,  and  that,  from  the  lapse  of  time,  he 
except  Humphrey  Creswicke,  and  of  course,  |  never  can  be  called  oh  to  pay  anything  in 
having  dismissed  them  at  the  hearing,  he  had !  respect  of  them,  it  appears  to  me  that  to  order 
to  pay  them  their  costs,  and  then  in  this  any  inquiry  to  be  made  in  respect  to  them, 
decree  he  charges  their  costs  against  Humphrey  '  would  oe  altogether  unnecessary  and  idle ;  it 
Creswicke.  The  question  is,  whether  he  is  en-  j  would  involve  the  parties  in  expense  which 
titled  to  do  so.  Prima  facie,  having  brought  j  would  be  productive  of  no  benefit.  I  think, 
parties  before  the  court,  whom  he  was  obliged  therefore,  that  that  objection  to  the  decree 
to  dismiss  at  the  hearing,  and  being  obliged,  in  j  ought  not  to  be  allowed, 
consequence,  to  pay  their  costs,  it  would  seem  '  These  are  the  four  points  to  which  my  atten- 
that  he  had  improperly  brought  them  before  tion  was  directed  in  the  progress  of  this  com- 
the  court  Look  at  the  decree ;  what  is  the  '  plicated  case.  I  think  that  the  decree  must  be 
decree  ?  The  decree  is,  that  as  between  him  I  rectified  as  far  as  relates  to  the  future  costs, 
and  Humphrey  Creswicke  he  shall  have  the  and  as  far  as  relates  to  those  costs  which  Hum- 
benefit  of  those  proceedings,  and  that  he  shall  phrey  Creswicke  was  charged  with,  which  were 
be  allowed  to  stand  in  the  place  of  Humphrey  I  paid  by  Booth,  for  having  brought  these  parties 
Creswicke  in  the  proceedings  in  that  suit,  and  I  to  the  suit  of  Jones  v.  Creswicke  before  the 
to  use  the  name  of    Humphrey  Creswicke. '  court. 

Who  had  any  interest  in  that  suit  but  Hum-  |  Booth  v.  Creswicke.  Lincoln's  Inn,  6th  of 
phrey  Creswicke  ?  Why  was  it  necessary  to  March,  1844. 
bring  any  of  the  other  parties  before  the  court, 
as  between  him  and  Humphrey  Creswicke  ? 
The  plaintiff  (Mr.  Booth)  was  to  stand  in  the 
place  of  Humphrey  Creswicke,  that  is  to  say, 
he  was  to  use  the  name  of  Humphrey  Cres- 
wicke. Humphrey  Creswicke's  interest,  there- 
fore, was  to  be  prosecuted  precisely  as  it  was 
before,  not  affecting  the  interests  of  the  above 
parties  in  any  respect,  except  that  the  benefit 
of  those  proceedings  carried  on  in  the  name  of 
Humphrey  Creswicice  before,  was  to  revert  to 
the  plaintiff,  in  his  absence.  I  am  of  opinion, 
under  such  circumstances,  that  it  was  not  ne- 
cessary to  make  the  other  parties  to  the  suit  of 
Jones  v.  Creswicke,  parties  to  this  suit ;  that  it 
was  necessary,  therefore,  to  dismiss  them, 
and  with  costs,  and  having  increased  those 
costs  in  that  case  unnecessarily,  the  plaintiff  in 
this  suit  is  not  entitled  to  have  those  costs  as 
against  Humphrey  Creswicke.  That  is  the 
third  point ;  so  that  in  truth  this  decree  is  to 
be  rectified  as  far  as  relates  to  the  future  costs 
to  be  paid  under  the  deed,  and  as  far  as  relates 


stollf  Court. 

[Reported by  Samuel  Mtllrr,!?*?.,  Barrister 

at  Law.] 

BAN  KRUPTCY.  —  PARTI  K  8.  —  SUBSTITUTION 
OF  OFFICIAL  ASSIGNEE.  —  PROOF  OF 
DEATH. 

An  order  may  be  obtained  on  an  ex  parte  ap- 
plication for  substituting  a  new  official  as- 
signee as  plaintiff  in  the  place  of  one 
deceased. 

Semble,  a  certified  extract  from  the  register  of 
burials,  showing  the  burial  of  the  deceased 
assignee,  with  general  evidence  of  the  death, 
sufficient. 

This  was  an  application  ex  parte  for  an 
order  to  substitute  the  name  of  a  new  official 
assignee  as  plaintiff,  in  the  place  of  one  lately 
dead.  The  application  was  founded  on  tbe 
67th  section  of  the  6  G.  4,  c.  16,  whereby  it  is 
declared,  that  whenever  any  assignee  shall  die, 
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and  a  new  assignee  or  assignees  shall  be  chosen, 
no  action  at  law,  or  suit  in  equity,  shall  be 
thereby  abated,  but  the  court  m  which  any 
such  action  or  suit  is  depending,  may,  upon 
the  suggestion  of  such  death,  or  removal,  and 
new  choice,  allow  the  name  of  the  surviving  or 
new  assignee,  or  assignees,  to  be  substituted  in 
the  place  of  the  former ;  and  such  action  or 
rait  shall  be  prosecuted  in  the  name  or  names 
of  the  said  surviving,  or  new  assignee  or 
assignees,  in  the  same  manner  as  if  he  or  they 
had  originally  commenced  the  same. 

HeatS/ield,  for  the  motion,  referred  to  a  case 
of  Bourne  v.  Walker,  heard  before  the  Vice- 
Chancellor  of  England,  on  the  9th  of  Novem- 
ber, 1840,  in  which  a  similar  order  was  made, 
but  the  case  was  not  reported ;  and  in  proof  of 
the  death  of  the  late  official  assignee,  produced 
a  certified  extract  from  the  register  of  burials  in 
the  place  where  the  deceased  had  been  buried, 
and  read  an  affidavit  of  a  late  clerk  of  the  de- 
ceased, referring  to  his  death. 

Hie  Master  of  the  Rolls  said  he  would  direct 
inqwry  to  be  made  as  to  the  form  of  the  order 
in  Bourne  v.  Walker,  which  he  should  follow 
in  this  case ;  but  his  lordship  said  he  thought 
the  order  should  go  further  than  merely  substi- 
tuting the  name  of  the  new  official  assignee,  and 
should  direct  that  in  all  future  proceedings  the 
name  of  the  new  assignee  should  be  used. 
With  regard  to  the  evidence  adduced  to  prove 
the  death  of  the  late  assignee,  although  he 
would  admit  it  in  the  present  case,  yet,  if  the 
application  had  been  to  get  money  out  of  court, 
be  should  not  have  deemed  it  sufficient. 

NonaiUe  y.  Fkght.    April  26th,  1844. 

[Reported  by  B.  Yafsittart  Nealb,  Esq.,  Barrister 
at  Law?] 

PRACTICE. — MOTION   TO   DISMI88   COSTS. 

Where  a  party  was  in  a  situation  to  dismiss,  the 
costs  of  a  motion  to  dismiss  were  allowed, 
although  made  after  notice  of  a  motion  to 
amend,  upon  which  leave  to  amend  was 
gwcn» 

This  was  application  for  leave  to  amend  by 
adding  a  party,  from  whom  no  further  answer 
was  required.  It  appeared  that  the  bill  had 
been  filed  on  the  24th  of  September,  1842. 
The  answer  was  put  in  on  the  20th  of  April, 
1843 ;  from  which  it  was  discovered,  that  cer- 
tain persons  who  were  partners  in  the  firm  of 
Ellis  &  Co.  were  necessary  parties.  The  bill 
was  therefore  amended,  by  making  them  parties 
on  the  29th  of  June,  1843;  and  the  answers 
of  two  of  the  partners  were  got  in  bv  the  8th 
of  November,  the  answer  of  the  third  partner 
was  not  filed  till  the  7th  of  March,  1844,  and 
was  then  put  in  without  oath  or  signature, 
which  was  attributed  to  the  illness  of  that  de- 
fendant. On  the  23rd  of  March,  an  applica- 
tion was  made  before  the  Master,  for  leave  to 
amend  by  adding  another  party,  who  was 
shown,  by  the  answers  of  the  last-named  de- 
fendants, to  be  also  a  partner,  and  therefore  a 
necessary  party.  The  Master,  however,  con- 
sidered that  he  had  not  jurisdiction ;  and  the 


plaintiffs  therefore  gave  notice  of  their  intention 
to  make  the  motion  in  court.  They  were  met 
by  a  counter  notice,  on  the  part  of  the  original 
defendant,  to  dismiss  for  want  of  prosecution. 
It  appeared  that  on  the  29th  of  February,  three 
weeks  before  the  motion  to  amend  had  been 
made,  notice  had  been  given  by  that  defendant, 
that  every  step  would  be  taken  to  urge  on  the 
proceedings. 

Turner  and  Calvert,  for  the  motion  to  amend. 
Steere,  for  the  cross  motion  to  dismiss,  which 
he  contended  was  necessary  to  enable  him  to 
put  the  plaintiffs  on  terms  of  proceeding  in 
their  amendment  with  all  expedition. 

The  Master  of  the  Rolls,  after  stating  the 
facts,  expressed  himself  not  quite  satisfied  with 
the  explanation  given  of  the  delay,  especially 
in  the  latter  stages  of  the  proceeding;  but 
said,  that  as  it  appeared  to  him  clear  that  if  the 
cause  was  brought  to  a  hearing  there  would  be 
a  defect  of  parties,  and  as  he  could  not  say  that 
there  had  been  any  such  negligence  as  to  ex- 
clude the  plaintiffs  from  relief,  to  refuse  leave 
to  amend  now  would  only  produce  greater 
delay  hereafter,  and  therefore  tne  leave  must  be 
given.  With  regard  to  the  cross  motion,  he 
did  not  think  it  necessary,  in  order  to  enable 
the  plaintiff  to  obtain  terms,  if  the  leave  to 
amend  was  given;  but  he  thought  that  the 
plaintiff  had  a  right  to  make  it,  because  if  the 
leave  to  amend  were  refused,  it  would  enable 
him  to  put  the  parties  on  terms  to  speed  the 
cause :  and  therefore  he  gave  the  costs  of  that 
motion,  and  also  those  of  the  amendments. 

Nicol  v.  Fletcher,  March  29th,  1844. 

Qutf  n'f  Itau). 
(Before  the  Four  Judges.) 

[Reported  foj  Johjt  Hamxxhtox,  Esq.,  Barrister  at 

Law.] 

MANDAMUS. — COSTS. 

When  parties  claim  compensation  from  a 
railway  company,  and  the  company  refuse 
to  issue  their  precept  to  summon  a  jury  to 
assess  the  amount  of  compensation,  and  a 
mandamus    issues,    and   compensation   is 
awarded,  though  not  to  the  extent  claimed? 
Held,  that  the  parties  claiming  were  entitled 
to  the  costs  of  the  mandamus,  under  statute 
I  W.  4,  c.  21,  s.  6,  although  the  company 
stated  that  they  were  justified  by  opinion  of 
counsel  in  resisting  the  claim,  and  that  by 
making  a  return  to  the  mandamus    they 
might  have  raised  difficult  questions  of  law* 
all  which  were  waved,  and  the  question  of 
compensation  submitted  to  a  jury. 
In  the  years  1842  and  1843  the  Great  North 
of  England  Railway  Company  proceeded  to 
purchase  land  for  the  purpose  of  forming  their 
railway.    A.  and  about  fourteen  other  persons 
put  in  their  claims  for  compensation,  in  con- 
sequence of  injury  which  they  had  sustained 
by  the  construction  of  the  railway.    A.  and  the 
other  parties  made  their  claims  on  the  railway 
company,  and  requested  them  to  issue  precepts 
for  tne  purpose  of  summoning  a  jury  to  ascer- 
tain the  amount  of  compensation  to  which  they 
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were  entitled.  The  railway  company  not  only 
refused  compensation,  bat  refused  to  summon 
a  jury  for  that  purpose.  A.  claimed  the  sum 
or  300/.  On  the  23rd  of  November  1843,  a 
rule  nisi  was  obtained  for  a  mandamus,  for  the 
purpose  of  compelling  the  company  to  issue 
their  precept.  On  the  last  day  but  one  of  Hilary 
Term  the  rule  was  made  absolute,  and  at  the 
same  time  an  arrangement  was  made  between 
the  parties  that  no  proceedings  should  be  taken 
with  respect  to  the  other  fourteen  claimants, 
till  A.'s  claim  had  been  decided  by  a  jury.  A. 
obtained  a  verdict  for  120/.  with  costs.  After 
the  mandamus  issued,  and  before  the  case  came 
on  for  trial,  the  company  offered  A.  100/.  which 
was  refused. 

Boville  applied  for  the  costs  of  the  man- 
damus, under  stat.  1  W.  4,  c.  21,  s.  6,  and  the 
costs  of  the  present  application.  A.  is  clearly 
entitled  to  the  costs  incurred  in  enforcing  his 
claim  against  the  railway  company.  The  com- 
pany had  due  notice  of  the  claim,  which  they 
disregarded,  and  would  not  either  award  com- 
pensation or  summon  a  jury  to  decide  the 
matter  in  dispute.  A.  was  then  compelled  to 
come  to  this  court  for  a  mandamus  which  is 
granted,  and  a  jury  find  that  he  is  entitled  to  a 
sum  of  120/.  The  company  have  therefore 
improperly  resisted  a  just  claim  on  the  part  of 
A.  and  others,  and  this  court  will  enforce  the 
payment  of  these  costs.  Rey  y.  Mayor  of 
Newbury.* 

Wortley  contra. 

This  court  has  great  discretion  in  granting 
these  costs.  It  must  appear  to  the  satisfaction 
of  the  court  that  the  company  have  been  the 
cause  of  these  costs  being  incurred  before  they 
will  make  this  rule  absolute.  The  total  amount 
claimed  by  all  these  parties  was  2,200/.,  and 
the  amount  awarded  by  the  jury  was  600/. 
The  reason  why  the  company  had  resisted  these 
claims  was,  because  there  was  a  dispute  be- 
tween the  company  and  some  other  parties  as 
to  who  were  liable  to  pay  the  compensation. 
The  opinion  of  counsel  nad  been  taken,  which 
justified  the  company  in  resisting  the  claims ; 
out  they  had  taken  this  course  to  prevent  liti- 
gation, and  to  allow  the  works  of  the  railway 
to  proceed.  The  company  might  have  made  a 
return  to  the  mandamus,  and  have  raised 
several  questions  of  law,  but  they  ultimately 
assented  to  the  present  arrangement.  This  is, 
therefore,  not  a  case  in  which  the  court  will,  in 
the  exercise  of  its  discretion,  compel  the  railway 
company  to  pay  these  costs. 

Btoviue  in  reply  was  stopped  by  the  court. 
Lord  Denman,  C.  J.  If  these  costs  were  to 
be  given  by  way  of  punishment,  we  should  be 
very  reluctant  to  give  them.  It  is  said  that 
there  was  a  point  of  law  to  be  raised,  but  I 
must  say  it  would  have  been  very  ungracious 
on  the  part  of  the  company  if  they  had  raised  any 
such  objection.  It  appears  that  the  parties  apply- 
ing had  a  right  to  the  precept,  ana  it  is  not  be- 
cause the  parties  make  an  exorbitant  demand 
that  the  railway  company  are  justified  in  re- 


fusing to  ascertain  the  amount  of  compensation 
which  is  really  due. 

Rule  absolute. 
The  Queen  v.  The  Great  North  of  England 
Railway.    Easter  Term,  1844. 


MQ.B.  R.,  751. 


♦Bttttti'f  Vtitct  Vraxtift  Court 

[Reported  by  B.  H.  Woolktch,  Esq.,  BarriMer  of 
Law.} 

EXAMINATION  OP  WITNESSES  UNDER 
SCOTCH  COMMISSION.— 6  &7  VlCT.  C.  82, 
8.  5. — PRACTICE. 

A  rule  for  compelling  the  attendance  of  a  per- 
eon  to  be  examined  in  London,  under  a  com- 
mission issued  by  the  Court  of  Session  in 
Scotland,  under  the  6  $7  Vict.  c.  82,  s.  5, 
is  not  in  the  nature  of  a  submenu  and  abso- 
lute in  the  first  instance,  out  is  a  rule  to 
show  cause. 

Barstow  applied  for  a  rule  calling  on  James 
Alexander  of  Porchester  Terrace,  in  the  county 
of  Middlesex,  to  appear  before  Thomas  Carvick, 
Esq.,  a  justice  of  the  peace  for  the  said  county,  at 
the  Gray's  Inn  Coffee  House,  Holborn,  on  the  2nd 
May  1844,  at  two  o'clock  p.m.,  to  be  examined 
under  a  commission  for  the  examination  of 
Havers,  issued  from  the  Court  of  Session  in 
Scotland,  in  a  certain  cause  depending  before 
the  Lords  of  Council  and  Session  at  Edinburgh, 
dated  12th  March  1844,  and  then  and  there 
to  produce  the  writings  mentioned  in  such  com* 
mission,  or  such  of  them  as  might  be  in  his 
custody  or  power.    This  application  was  made 
under  the  recent  act,  the  6  &  7  Vict.  c.  82,  s.  6, 
which,  after  premising  that  there  are  at  present 
no  means  of  compelling  the  attendance  of  per- 
sons to  be  examined  under  any  commission  for 
the  examination  of  witnesses,  issued  by  the 
courts  of  law  or  equity  in  England,  or  Ireland, 
or  by  the  courts  of  law  in  Scotland,  to  be  exe- 
cuted in  a  part  of  the  realm,  subject  to  different 
laws  from  that  in  which  such  commissions  are 
issued,  enacts  that  if  any  person  after  being 
served  with  a  written  notice  to  attend  any  com- 
missioner or  commissioners  appointed  to  exe- 
cute any  such  commission  for  the  examination 
of  witnesses  as  aforesaid,  (such  notice  being 
signed  by  the  commissioner  or  commissioners, 
and  specifying  the  time  and  place  of  attend- 
ance,) shall  refuse  or  fail  to  appear  and  be  ex- 
amined under  such  commission,  such  refusal 
or  failure  to  appear  shall  be  certified  by  such 
commissioner  or  commissioners,  and  it   shall 
thereupon  be  competent  to  or  on  behalf  of  any 
party  suing  out  such  commission,  to  apply  to 
any  of  the  superior  courts  of  law  in  that  part  of 
the  kingdom  within  which  such  commission  is 
to  be  executed,  or  any  one  of  the  judges  of  such 
courts  for  a  rule  or  order  to  compel  the  person 
or  persons  so  refusing  or  failing  as  aforesaid  to 
appear  before  such  commissioner  or  commis- 
sioners, and  to  be  examined  under  such  com* 
mission ;  and  it  shall  be  lawful  for  the  court  or 
judge  to  whom  such  application  shall  bo  made 
by  rule  or  order,  to  command  the  attendance 
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and  examination  of  any  person  to  be  named,  or 

the  production  of  any  writing*  or  documents 
to  be  mentioned  in  such  nde  or  order. 
The  motion  was  founded  upon  the  affidavits 

of  A.  M'Dowett,  writer  to  the  signet,  and  W. 
E  CotteriU,  the  former  of  which  set  forth  the 
proceedings  in  the  eause  in  Scotland,  and 
alleged,  amongst  others  thing,  that  the  depo- 
nent bettered  that  the  said  James  Alexander 
had  in  his  custody  the  papers  mentioned  in  the 
commission,  and  that  such  papers  were  ma- 
terial in  the  cause.  The  affidavit  of  W.  H. 
CotteriU  stated,  that  be  served  James  Alexan- 
der at  his  residence  at  Porchester  Terrace,  with 
a  copy  of  the  act  and  commission  of  the  Scotch 
court,  and  also  with  a  summons  signed  by  the 
above-named  justice,  requiring  him  to  attend 
at  a  haeer  of  the  writings  mentioned  in  the  act 
and  commission,  at  a  time  and  place  specified 
in  the  summons,  and  that  the  said  James  Alex- 
ander had  failed  to  attend  such  appointment. 
The  kw  of  Scotland,  on  the  liability  of  a  party 
to  attend  and  the  mode  of  enforcing  his  attend- 
ance, are  to  be  found  inTait*s  Law  of  Evidence, 
p.  179 — 181  and  417,  and  all  the  formalities 
required  by  the  course  of  procedure  as  there 
laid  down,  and  the  preliminaries  rendered  ne- 
cessary by  the  recent  act,  under  which  this 
application  was  made  having  been  complied 
with,  he  submitted  that  a  sufficient  foundation 
had  been  laid  for  the  rule,  which  being  in  the 
nature  of  a  snbpama,  should  be  absolute  in  the 
first  instance. 

Coleridge,  J. — You  may  take  the  rule,  but  I 
think  it  should  be  a  rule  to  show  cause. 

Rule  accordingly. 

Key   and   others  v.  Gemmell   and  others. 
Q.  B.  P.  C.    E.  T.,  1844. 


sSxtJtgiur. 

[Reported  by  A.  P.  Hurlestone,  Esq.,  Bar- 
rister at  Law.'] 

PLEADING DECLARATION — AVERMENT. 

J*  an  indebitatus  assumpsit  count  for  money 
lent,  it  is  not  necessary  to  aver  that  the 
money  was  lent  to  the  defendant  at  his  re- 
quest. 

The  declaration  stated,  that  the  defendant, 
on  the  6th  March  1844,, was  indebted  to  the 
plaintiff  in  10/.  for  money  then  lent  by  the 
plaintiff  to  the  defendant. 

Special  demurrer,  assigning  for  cause  that  it 
was  not  alleged  that  the  said  sum  of  money 
was  lent  to  the  defendant  at  his  request,  and 
that  therefore  no  consideration  is  averred  to 
support  the  promise,  nor  does  it  sufficiently 
appear  that  the  defendant  was  indebted  to  the 
plaintiff. 

Pearson,  in  support  of  the  demurrer,  cited  Os- 
borne v.  Rogers,  1  Saunders  264  n.  1,  where  it  is 
said,  ''These  words  are  necessary  to  be  laid  in 
the  declaration  in  order  to  support  the  action. 
It  is  held  that  a  consideration  executed  and 
past,  as  in  the  present  case,  the  service  per* 


formed  by  the  plaintiff  for  the  testator  in  hi* 
lifetime  for  several  years  then  past,  is  not  suf- 
ficient to  maintain  an  assumpsit,  unless  it  was 
moved  by  a  precedent  request  and  so  laid.  For 
it  is  not  reasonable  that  one  man  should  do 
another  a  kindness  and  then  charge  him  with  a 
recompence:  this  would  be  obliging  him 
whether  he  would  or  not,  and  bringing  him 
under  an  obligation  without  his  concurrence." 
So  an  affidavit  of  debt  for  money  lent  and  fbv 
goods  sold  and  delivered,  and  for  work  and 
labour,  is  irregular  if  it  omit  to  state  that  it 
was  "  at  the  instance  and  request  of  defendant," 
although  it  state  that  it  was  "  to  and  for  his 
use,  and  on  bis  behalf  "—Dmnford  v.  Messiter, 
5  M.  and  Sel.  446.  And  in  Catty  on  Plead- 
ing, vol.  1,  363, 7  ed„  it  is  said;  "  In  each  of 
these  counts  upon  an  executed  consideration, 
except  that  for  money  paid  and  received,  and 
the  account  stated,  it  is  necessary  to  allege  that 
the  consideration  of  the  debt  was  performed  at 
the  defendant's  request,  though  such  request 
might,  in  some  cases,  be  implied  in  evidence." 

Parke,B.  There  is  a  learned  note  of  my  brother 
Manning's,  in  die  case  of  Fisher  v.  Pyne  and  an- 
other,  1M.&G.  265,  in  which  he  points  out  the 
error  into  which  Mr.  Serjeant  Williams  appears 
to  have  fallen  in  his  note  to  Osborne  v.  Rogers, 
and  says — "The  statement,  accordingto  modern 
practice,  of  the  accrual  of  a  debt  for,  or  the  mak- 
ing of  a  promise  for  the  payment  of,  the  price 
of  goods  sold  and  delivered,  or  for  the  re- 
payment of  money  lent,  as  being  in  considera- 
tion of  roods  sola  and  delivered,  or  money  lent 
to  the  defendant  at  his  request,  is  conceived  to 
be  an  inartificial  mode  of  declaring.  Even 
where  the  consideration  is  entirely  past,  H  ap- 
pears to  be  unnecessary  to  allege  a  request,  if 
the  act,  stated  as  the  consideration,  cannot,  from 
its  nature,  have  been  a  gratuitous  kindness, 
but  imports  a  consideration  per  se.  It  being 
immaterial  to  the  right  of  action  whether  the 
bargain,  if  actually  concluded  and  executed,  or 
the  loan,  if  made,  and  the  moneys  actually  ad- 
vanced was  proposed  and  urged  by  the  buyer 
or  by  the  seller,  by  the  borrower  or  by  the 
lender."  There  cannot  be  a  claim  for  money 
lent,  unless  there  is  a  loan,  and  a  loan  imports 
an  obligation  to  pay.  But  it  is  not  the  same 
where  money  has  been  paid  on  account  of 
another,  because  no  man  can  be  a  debtor  for 
money  paid  unless  it  was  paid  on  request. 

Pollock,  C.  B.— I  think  there  cannot  be  a 
doubt  about  it. 

Aiderson,  B.— Where  there  is  a  lender  there 
must  also  be  a  borrower. 

Rolfs,  B.  concurring. 

Judgment  for  the  Plaintiff. 

Ficfor  v.  Davis,  Ex.  E.  T.     1844. 


MASTERS  EXTRAORDINARY  IN  CHAN- 
CERY. 

From  April  iSrd,  to  May  17th,  1844,  both  date*  in- 
elusive,  with  data  when  gazetted* 

Biowne,  George  Frederick,  Diss,  Norfolk.    May 
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Buckle,  Charles  Watson,  Peterborough,  Nortbamp- 

ton.    May  3. 
Bonny,  Henry,  Newbury,  Berks.     April  SO. 
Gimhlett,  John  Henry,  Birmingham.    May  14. 
Price,  John,  Shrewsbury.    May  17. 


DISSOLUTIONS  OF  PROFESSIONAL  PART- 
NERSHIPS. 

From  April  93rd  to  May  17tht  1844,  both  dates  in- 
clusive, with  date*  when  gazetted. 

Clarke,  John,  and  John  Shey,  Upton-upon-Severn, 
Worcester,  Attorneys.     April  2 . 

Cross,  Francis,  and  Thomas  George  Bond,  Crediton, 
Devon,  Attorneys  and  Solicitors.    May  14. 

*awcett,  James,  and  D.  A.  Rivolta,  44,  Jewin 
Street,  Crippiegate,  Attorneys  and  Solicitors. 
May  7. 

Pearce,  John  Meriscoe,  John  Atkinson  Bolger, 
James  Percy  Phillips,  and  Lawrence  Henry 
Wmckworth,  Attorneys  and  Solicitors,  St. 
Swithin's  Lane,  (so  far  as  regards  the  said  J.  A. 
Bolger.)    May  7. 

Sherwood,  Thomas  Edward,  James  Pearce,  and 
Richard  Minshul!  Jones,  190.  Tooley  Street, 
Attorneys  and  Solicitors.    April  96. 

Visard,  Charles,  and  John  Vizard,  Dursley,  Glou- 
cester, Attorneys,  Solicitors,  and  Scriveners. 
May  3. 


BANKRUPTCIES  SUPERSEDED. 

From  April  23rd  to  May  17th,  1844,  both  dates  in- 

elusive,  with  dates  when  gazetted. 

Briginshaw,  Jeffries,  Bell  Inn,  Wandsworth,  Publi- 
can.   Mar  17. 
Cave,  George/and  Richard  Cave,  Banbury,  Oxford, 

Drapers.    May  7.  " 

Chft,  William  Gibson,  Chappie  Yard,  Cross  Lane, 
v     .Hi&hJHo,born'  Coach  Broker.    April  30. 
*ord  Frederick,  and  Frederick  Rile y  Brock elhurst, 

Bow  Lane,  London,  Wholesale"  Stationers  and 

Cloth  Manufacturers.    May  3. 
Salvi,  Giovanni  Battista,  10,  Duke  Street,  Portland 

Place,  Wine  Merchant.    May  JO. 
Sweeney,  Charles  Stewart,  (now  or  late  of  lf  Albion 

Place,  Hyde  Park  Square,)  Apothecary  and 

Dealer  in  Medicine.     May  17. 
Taylor,  Henry,  Belaton,  Stafford,  Victualler.    May 


BANKRUPTS. 

From  April  t3rd  to  May  17th,  1844,  both  dates  in- 
clusive, with  dates  when  gazetted. 

Aldcn,  Henry,  Queen  Street,  Oxford,  Stationer  and 
Printer.  Alsager,  Off. Ass.;  Baytis,  Devon- 
shire  Square,  City.    May  3. 

Arnold,  John,  Junr.,  Farndon,  Chester,  and  Henry 
Arnold,  Derby,  Cheese  Factors  and  Merchants. 
Valpy,  Off.  Ass.;  Richardson  fie  Co.,  Burton- 
upon-Trent ;  Hichs&c  Co.,  Bartlett's  Buildings, 
Holborn.    May  7. 

Ashwin,  William,  Birmingham,  Steel  Pen  Maker. 
Christie,  Off.  Ass.;  Rawlins,  Temple  Row, 
Birmingham.     April  f  6. 

Austin,  William,  Bell  Street,  Edgeware  Road,  Buil- 
der and  Carpenter.  Alsager, Off. At*.;  Harpur, 
Kenmngton  Cross,  Surrev.    April  23. 

Austin,  John  Sunman,  Wells  Street,  Bedford,  Sur- 
veyor and  Builder.    Groom,  Off.  Asa. ;  Bucha- 


nan fit  Co.,  8,  Bastngball  Street.    May  14. 

Bache,  Sherrington,  2,  Milford  Cottages,  Com- 
mercial Road,  Peck  ham,  Builder  and  Carpen- 
ter. Psnnell,  Off.  Ass.;  Buchanan  &  Co., 
Basinghall  Street.    April  26. 

Bake,  Thomas,  Cbarlton-upon-Medlock,  Manches- 
ter, Common  Brewer.  F rater,  Off.  Ass.; 
Dearden,  Pall  Mall,  Manchester;  Johnson  k 
Co.,  Temple.    April  26. 

Baker,  Thomas  William,  Woolwich,  Builder.  Ed- 
waras,  Off.  Ass.;  Brooks,  2,  Great  James  Street, 
Bedford  Row.   May  7. 

Baker,  John,  (late  of  Romsey,  Hants,  Grocer. 
Belcher,  Off.  Ass. ;  Curtis,  Romsey  ;  Boitr 
&  Co.,  Chancery  Lane.    May  14. 

Banks,  Sarah,  Ipswich,  Victualler.  Turquand,  Off. 
Ass.;  Smith,  Furnival's  Inn ;  Pownalt, Ipswich. 
May  17. 

Banner,  Francis,  82,  Upper  Thames  Street,  Pro- 
vision  Merchant  and  Commission  Agent, 
Alsager,  Off.  Ass. ;  Badhamh  Co., 4,  Verulam 
Buildings,  Grsy's  Inn.    May  10. 

Barham,  Richard,  bmsworth,  Hants,  Linen  Draper. 
Follett,  Off.  Ass. ;  Sole  &  Co.,  68,  Alderman- 
bury.    May  3. 

Batty,  Abraham,  (now  or  late  of  Birkenshsw), 
York,  Innkeeper.  Freeman,  Off.  Ass.;  Bell 
fit  Co.,  Bow  Church  Yard  ;  Blackburn,  I*eds. 
April  23. 

Bird,  John,  11,  St.  John's  Square,  Clerkenwell, 
Watch  Manufacturer.  Johnson,  Off.  Ass.; 
Hodson  &  Co.,  King's  Road,  Bedford  Row. 
Mav7. 

Blake,  Benjamin  William,  13,  City  Road,  Mer- 
chant and  Paper  Manufacturer.  Turquand, 
Off. Ass.;  Hill  &  Co.,  Bury  Court,  St. Mary 
Axe.    April  26. 

Breanand,  Elah,  Highgate,  Ironmonger  and  Tin- 
man. Graham,  Off.  Ass. ;  Bartholomew,  Gray's 
Inn.    May  14. 

Brothers,  Samuel,  Newcsetle-under-Lyme,  Currier. 
Valpy,  Off.  Ass. ;  Harding,  Newcastle ;  Smith, 
4,  Waterloo  Street.  Birmingham.    April  23. 

Brown,  Edward,  Birmingham,  Warwick.  Valpy, 
Off.  Ass. ;  WhateUy  fie  Co.,  Birmingham.  May 
14. 

Brown,  William,  Rickmansworth,  Hertford,  Auc- 
tioneer, Surveyor,  Coal  Merchant,  &c.  Ed- 
wards, Off.  Ass.;  Watson  &  Co.,  12,  Bouverie 
Street,  Fleet  Street.    April  93. 

Brunswick,  Moyse,  Lime  Street,  Merchant.  Whit- 
more.  Off.  Ass. ;  Robinson  fit  Co.,  Queen  Street 
Place.    May  10. 

Burton,  William,' 28,  King  Street,  Soho,  Upholsterer. 
Whitmore,  Off.  Ass.;  Bennett,  Bloomsbury 
Square.     May  14. 

Cattaneo,  Peter,  and  Joseph  Cattaneo,  Reigate, 
Surrev,  Jewellers  and  Watch  Makers.  Tur- 
quand, Off.  Ass. ;  Birkett,  Curriers  Hall.  May 
17. 

Channel!,  Harry,  Southampton,  Coal  Merchant. 
Belcher,  Off.  Ass. ;  Coxwell,  Southampton ; 
SovUm,  Great  James  Street,  Bedford  Row. 
April  23. 

Clark,  Joseph,  Mincing  Lane,  Fenchurcb  Street, 
Colonial  Broker.  Graham,  Off.  Ass. ;  Casterwn 
fit  Co.,  Angel  Court, .  Throgmorton  Street. 
May  10. 

Cos,  Thomas,  Porchester  Street,  Connaught  Square, 
Fruiterer.  Johnson,  Off.  Ass. ;  Fennell  fit  Co., 
Bedford  Row.    May  7. 

Davis,  Francis,  Tipton  and  West  Bromwich,  Staf- 
ford, Linen  Draper.  Christie^  Off.  Ass. ;  Sole 
fie  Co.,  Manchester.    May  7. 


Bankrupts. 
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Diimond,  Jama*,  1,  George  Street,  Tower  Hill, 

Merchant  Turquond,  Off.  Aaa. ;  Crosby  6c  Co.. 

Cborch  Court.    May  3. 
Dixon.  John,  Sheffield,  Linen  Draper.    Freeman, 

Off.  Aes. ;  Walker,  Furnival'a  Inn ;  Blackburn, 

Leeda.    May  10. 
Duke,  Henry,  Barnstable,  Devon,  Attorney-at-Law 

and  Money  Scrivener.     Hertiel,  Off.  Aaa.; 

Bmridg*  &  Co.,  Barnstable;  iVoore,  Exeter; 

TolUr,  Gray's  Inn  Square.    May  14. 
Elliott,   Jamee,    Caxton,   Cambridge,    Innkeeper. 

Abeger,  Off.  Aaa. ;  Peppercorn  &  Co.,  St  Neots ; 

Miiton,  23,  Southampton  Buildinee,  Chancery 

Lane.    May  10.  J 

Foster,  Edwin,  Snergate   Street,  Dover,    Tailor. 

Green,  Off.  Ass. ;  Dodt  6c  Co.,  115,  Leadenhall 

Street.    May  14. 


Gibbine,  Joseph,  High  Street,  St  Marylebone,  Car- 
penter and  Builder.  Belcher,  Off.  Asa. ;  Rue. 
Golden  Square.    May  3. 

Gould,  Joseph,  Sheen,  Stafford,  Cheese  Factor. 
Christie,  Off.  Aaa.;  Smith,  Birmingham.    April 

Graham,  Edward,  tl,  Dover  Street,   Piccadilly, 
Singing  Master  and   Music  Seller.    Belcher, 
Off.  Aaa. ;  Lonsdale,  Temple  Chambers,  Fleet 
Stieet.    April  23. 
Grover,  John,  44,  Regent  Street,  Lambeth,  Store 
Merchant.      Greom,  Off.  Aaa.;  Beetholme,  1, 
New  Inn,  Strand,    May  3. 
Haigh,  Henry,  49,  Ratcliffe  Highway,  Engineer  and 
tool  maker-    Qrakam,  Off.  Asa.;  Watts,  Ber- 
mondaey  Street.    April  26. 
Harling,  John,  (late  of  Middop),  Giaburn,  York, 
Farmer  and   Grazier,  Ac.  now  of  Tbornber- 
edge,  Barnoldawick,  York.   Feame,  Off.  Asp.  ; 
Cottburn  &  Co.,  Settle ;  Carrie,  Leeds.    May  3. 
Harris,  John  Window,  Wolverhampton,  Wine  and 
Spirit  Merchant.    Christie,  Off.  Aaa. ;  Phillips 
&  Co.,  Wolverhampton.    May  14. 
Harris,  Robert,  Liverpool,  Hotel  and  Eating  Houae 
Keeper.     Morgan,  Off.  Ass. ;  Norrit  &  Co.,  19. 
Bartlett'a  Buildings,  Holborn;    Norru,  Har- 
rington Street,  Liverpool.    April  26. 
Hayward,  Elisabeth,  Castle    Hedingham,   Essex, 
Innkeeper.     Whitmore,  Off.  Ass.;  Marston,  66, 
Torrington  Square.    May  14. 
Hind,  William,  Grimahaw  Street,  Preston,  Common 
Brewer.     Hohson,  Off.  Asa. ;  Fowler,  Cleveland 
Buildings,  Park  Lane,  Liverpool ;   Kirk,  10, 
Symonda  Inn.    May  7. 
Holmes,  Edward,*3,  King  Street,  Cheapaide,  Ware- 
bouseman.     Pennell,  Off.  Ass. ;   Pain  6c  Co., 
Great  Marlborough  Street.    May  7. 
Howden,  Joseph,  Wakefield,  York,  Iron  Founder  and 
Engine    Manufacturer.      Fearne,   Off.  Asa.; 
WiUU  6c  Co.,  Tokenbouse  Yard ;  Sykes,  Wake- 
field.    May  14. 
J ttkson ,  Richard,  Leeds,  Machine  Maker.    Feame, 
Off.  Aaa. ;    Fiddey,  Temple ;    Barr,    Leeda. 
April  S3. 
Jevons,  Sarah,  Silver  Street,  Lincoln,  Shoemaker. 
Groom,  Off.  Aaa.;   Billing,  33,  King  Street, 
Cheapaide.    May  3. 
Johnson,    Charles,    Rochdale,   Lancaster,    Lime, 
Stone,  and  Brick  Dealer,  &c.    Stanway,  Off. 
Ass.;   Woodi  Ac  Co.,  Rochdale;  Norrit  &  Co., 
19,  Bartlett'a  Buildings,  Holborn.    April  30. 
Kempster,  Thomas,  Blackman  Street,  Southwark, 
Builder,  (late  of  Fenchurch  Buildinga.)   John- 
urn,  Off.    Aaa. ;   Stenning  6c  Co.,  Tonbridge, 
Kent;  Stenning,  Staple  Inn.     May  10. 
King,  James   Bagater,  Newgate  Street,  Merchant, 
Warebouaeman,  and  Bill  Broker.      Johnson, 


Off.  Aaa.;  Cox,  Pinners  Hall,  Broad  Street. 
April  23. 
Lamb,  Edward,  Buckton,  10,  Burton  Crescent,  St. 
Pancraa,  Builder.     Graham,  Off.  Aaa. ;  Palmer 
Mitre  Court,  Temple.     May  17.  * 

Laneefield,  Thomaa  Court eney,  Augustus  Square. 
Regent's  Park,  Builder.    AUager,  Off.  Asa.; 
Venning  6c  Co.,  Tokenbouse  Yard.     May  14. 
Lloyd.  William,  Liverpool,  Wine  and  Spirit  Mer- 
chant.    Bird,  Off.  Ass.;  Holme  6c  Co.,  New 
Inn ;  Booker,  South  Castle  Street,  Liverpool. 
April  23. 
Maclean,  James,  3,  Soroeraet  Street,  WbitecbapeT, 
Carpenter  and  Builder.     Edwards,  Off.  Aaa.; 
Burnell,  58,  Fenchurch  Street.    April  30. 
Marka,  Richard,  Old  Salmon  Public  House,  Union 
8treet,  Southwark,   Victualler.      Groom,   Off. 
Asa. ;  Dyson  &  Co.,  21,  Bedford  Row.    Mar 
17.  ' 

Maaterman,  Robert,  (late  of  27,  High  Street),  but 
now  of  3,  Trinity  Street,  Southwark,  Surgeon, 
6ce.     Tarquand,   Off.  Ass.;  Wright,  London 
Street,  Fenchurch  Street.    May  17. 
Meredith,  Stephen,  Liverpool,  (late  of  Leek,  Staf- 
ford), Linendraper.    Pott,  Off.  Aaa.;  Johnson 
&  Co.,  Temple ;  Wood,  Manchester.    May  7. 
Moorbouae,  John,  Rotberham,  York,  Cattle  Dealer. 
Young,  Off.  Aaa. ;  Taylor,  John  Street,  Bedford 
Row;  Badger  &  Co.,  Rotherbam  ;  Blackburn, 
Albion  Street,  Leeda.    May  7. 
Morrey,  George,  Stratford-upon-Avon,  Publican. 
Bittletton,    Off.   Ass.;    Robinson,   Ironmonger 
Lane; Stringer, Stratford-upon-Avon.  April 30. 
Nash,  William  Henry,  and  William  Gardner,  Exe- 
ter, Draper.     Whitmore,  Off.  Ass. ;  Sole,  &  Co.. 
Aldermanbury.    May  7. 
Newman,    Robert   Dawson,  Leeds,  Corn    Factor. 
Young,  Off.  Ass. ;    Dunning  6c  Co.,   Leeds ; 
Smithson  6c  Co.,  Southampton  Buildings.  April 
26. 
Newton,  Charles,  and  Charles  Worssam,  Kingaland 
Bssin,  Kingaland  Road,  Engineers  and  Mill- 
wrights. Edwards,  Off.  Aaa.;  Rixon  &  Co., 20, 
Jewry  Street,  Aldgate.    May  17. 
Nichola,     Charlea,    Wakefield,   York,    Bookseller 
and  Stationer.   Feame.  Off.  Ass. ;  W illis&c  Co., 
Tokenbouse  Yard  ;  Taylor  &  Co.,  Wakefield. 
April  30. 
Nicholson,     William    Foster,    Warley,    Halifax. 
Worsted  Spinner.     Freeman,  Off.  Ass. ;  Jaquet 
&  Co.,  Ely  Place,  Holborn ;  Stocks  6c  Co., 
Halifax ;  Payne  6c  Co.,  Leeds.     May  7. 
Park,  George,  Charlea  Street,  Commercial  Road, 
Stepney,  Cowkeeper  and  Dairyman.  Whitmore, 
Off.  Aaa.;  Turner,  8,  Chancery  Lane.    April 
26. 
Parker,  George,  Sheffield,  Spade  and  Shovel  Manu- 
facturer.    Hope,  Off.  Ass.;  Duncan,  Feather- 
stone  Buildings;  Unvrin, Sheffield;  Blackburn, 
Leeds.    May  10. 
Peacock,     Henry,     Stockton-upon-Tees,     Grocer. 
Wakley,  Oft.  Ass. ;  Amory  6c  Co.,  London ; 
Claytons  &c  Co.,  Newcastle-upon-Tyne.  May  7. 
Pemberton,  John,  Knoatrop,  Leeds,  Soap  Boiler. 
Hope,  Off.  Ass.;  Williamson  6c   Co.,  Grsy'a 
Inn;  Bond,  Leeds.     April 30. 
Perry,  John,  88,  Coventry  Road,  Birmingham,  (late 
of  Lower  Fazeley  Street,  Birmingham,  Malster, 
Retail  Brewer,  and  Attorney's  Writing  Clerk. 
Whitmore,  Off.*  Ass.;  Suckling,  Union  Street, 
Birmingham.    April  30. 
Phillips,  George  Edward,  Plymouth,  Saddler  and 
Harness   Maker.    Hernman,   Off.   Aaa.;    El- 
worthy,    Plymouth;    Stogdon,    Exeter;    Surr, 
Lombard  Street.    April  30. 
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Fledge,  John,  Vauxhall  Street,  St.  Maty.  Lambeth, 
Bricklayer,  Carpenter,  and  Builder.  Alsager, 
Off.  Am.  ;  Harpur,  Kenaington  Croat.    May 

Folek,  James  Michel,  4,  Coleman  Street  Buildings, 
Merchant.    Belcher,  Off.  Ass. ;  Mattby  &  Co., 
10,  Broad  Street  Buildings.    May  14. 
Bead,  William,  and  Enos  Page,  (new  or  late  of 
Ipswich,)  Ship  Builders.   Tarqmand,  Off.  Ass. ; 
Teagiie,  Crown  Court,  Cornhill.    April  tS. 
Reefe,  Edwin,  Uverpool,  Fruiterer.     Ctnemve,  Off. 
Ass. ;  Holme  fit  Co.,  10,  New  Inn ;  Booftsr,  46, 
Castle  Street,  Liverpool.    May  14. 
Richardson,  Richard,  Manchester,  Gamhroon  Ma- 
nufacturer.   Stanway,  Off.  Ass. ;  Bead  &  Co., 
Friday  Street;  SaU  &  Co.,  Fountain  Street, 
Manchester.    May  14. 
Robey,  John  Walton,  4t,  Upper  John  Street,  Fits- 
roy  Square,  Builder.    Johnson,  Off.  Ass. ;  Wal- 
ton &  Co.,  8,  Warnford  Court,  Throgmorton 
Street.    April  t6. 
ftoby,  Joseph  Hewett,  A&eneum  Dining  Rooms, 
George  Street,  Manchester.    Freser,  Off.  Ass. ; 
Bridges  6c  Co.,  Red  Lion  Square;  Foster,  *6, 
Cross  Street,  Manchester.    May  S. 
Rogers,  Watkins,  Newport,  Monmouth,  Draper. 
Hutton,  Off.  Ass. ;  Bevan  6c  Co.,  Bristol ;  Ben- 
nett 6t  Co.,  Manchester.    April  «6. 
Saxby.  Richard  Scrase,  Old  Fbh  Street,  London, 
Wine  Merchant.    Edwards,  Off.  Ass.;  Gilbert 
&  Co.,  1,  Brabant  Court,  Philpot  Lane.    May 
10. 
Sillitoe,    Ambrose,  Sudbury,   Suffolk,  Innkeeper. 
Johnson,  Off.  Ass.;  ChUten  8c  Co.,  Chancery 
Lane.    May  S. 
Simmonds,  Henry,  Senior,  High  Street,  Soutbwark, 
Hop  Factor,  (afterwards  of  5,  Haymarket,  and 
now  of  Long  Acre,)  Mourning  Coach  Proprie- 
tor.   PenneU,  Off.  Ass. ;  Piercy  6c  Co.,  Three 
Crown  Square,  Soutbwark.    May  7. 
Simpson,  John,  Junior,  and  William  Toft,  Balne 
Lane,  Wakefield,  York,  Alkali  Manufacturers 
and  Manufacturing  Chemists.  Hope,  Off.  Ass. ; 
Gregory  6c  Co.,  Bedford  Row ;  Taylor  6c  Co., 
Wakefield.    April  26. 
Smeeton,  George,  Stratford,  Essex,  Horse  Dealer. 
Johnson,  Off.  Ass.;  Buchanan  6c  Co.,  Basing- 
hall  Street     April  f 3. 
Styles,  Charles,  Montague  Street,  Worthing,  Sussex, 
Grocer  and  Tea   Dealer.    Johnson,  Off.  Ass.  - 
Buchanan  6c  Co.,  Basinghall  Street.    May  10t 
Todd,  John,  Senior,  and  John  Todd, 7, Bury  Street, 
Bloomsbury,  Ironmongers.  Johnsxm,Otf.  Ass. ; 
Roberts,  t,  Bride  Court,  Fleet  Street.    May  14. 
Ward,  Frederick  Heirbinton,  3,  Arbour  Terrace, 
Commercial  Road,  Tallow  Chandler  and  Oil- 
man.  Johnson,  Off.  Ass. ;  Mas,  Copthall  Court. 
April  *3. 
Wilcockson,    Samuel,    Chesterfield,   Iinendraper. 
Pott,  Off.  Ass. ;    Hardwiek  6c  Co.,  Wearer's 
Hall ;  Sale  6c  Co.,  90,  Fountain  Street,  Man- 
chester.   April  30. 
Williams,  Charles,  1«,  Sutton  Street,  York  Road, 
Lambeth,  (formerly  of  5,  Friday  Street,)  Fur- 
rier.    Turquand,  Off.  Ass. ;  Jones,  Parliament 
Street.    May  7. 
Wetmore,  Thoraaa  Hewett,  Broad  Street,  Grocer, 
Worcester.      Bittletton,  Off.  Ass.;    Berkeley, 
Lincoln'B-Inn-Pields ;     Hore,    Temple    Row, 
West,  Birmingham.    May  14. 
Woodroofe,  Samuel,  Chepstow,  Monmouth,  Wine 
Merchant.     Kynaston,  Off.  Ass. ;  Beavan  &  Co., 
Small  Street     May  10. 
Wright,  George  Frederick,  Ironbridge,  Madeley, 


Innkeeper.  Whitmore,  Off.  Asa. ;  Clarke k  Co*, 
14,  Austen  Friars ;  Marcy,  Wellington ;  Slaney, 
Birmingham.  April  30. 
Yeswgfauaband,  Thomas  William,  «7,  Upper  Bel 
grave  Place,  Bitumen  Manufacturer,  Edwards, 
Off.  Ass.;  Wadeton,  11,  Austen  Friars,  City. 
May  17. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Cristfts  Ceta. 
Monday,  3  June* 
Lord  Chancellor. — Appeals. 
Master  of  the  Rolls,  Vsce-ChanceUor  of  Eng- 
land,   and  Vice-chancellor  Wigram.  —  Pleas, 
Demurrers,  Causes,  &c 

Vice-Chancellor  Knight  Bruce. —  Bankrupt 
Petitions. 

Tuesday,  4  Jams. 

Lord  Chancellor. — Appeals. 
Master  of  the  Rolls.— Petitions. 
TheVice-Chancellors.— Reas,  Demurrers,  &c 

{Wednesday,  5. 
Lord  Chancellor. — Appeals. 
Master  of  the  Rolls,  vice-ChanceUor  of  Eng- 
land, and  Vice-ChanceUor  Wigram.— Pleas,  de- 
murrers, &c. 

Common  Pleas. — Special  Arguments.— Sit- 
tings in  Middlesex. 

Examination  of  Candidates  for  admission  as 
Attorneys  and  Solicitors. 

Thursday,  6. 
Lord  Chancellor. — Appeal  Motions. 
Master  of  the  Rolls,  and  Vice-Chancellors. 
— Motions. 

Friday  7. 
Lord  Chancellor.— Unopposed  Petitions  and 
Appeals. 

Master  of  the  Rolls  and  Vice-ChanceUor 
Wigram. — Pleas,  demurrers,  dec. 

The  Vice-ChanceUor  of  England. —  Unop- 
posed Petitions,  Short  Causes,  and  Causes. 

Vice-ChanceUorKnight  Brace.— Petitions  and 
causes. 

Common  Pleas  and  Exchequer  of  Pleas,— 
Sittings  in  London. 

Common  Pleas. — Special  Arguments. 
Saturday,  8. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls  and  Vice-ChanceUor  of 
England. — Pleas,  Demurrers,  &c. 

Vice-Chancellor  Knight  Bruce. — ShortCauses 
and  Causes. 

Vice-Chancellor  Wigram.  —  Short  Causes, 
Petitions  and  Causes. 

THE  EDITOR'S  LETTER  BOX. 


The  st 
able,  and 
volume. 

Our  Publisher  will  furnish  F.  W.  G.  with 
the  latest  work  containing  the  orders  to  which 
he  refers. 

The  letters  of  "  Questio"  and  C.  W.  hare 
been  received. 


egtions  of  "  Expectans"  are  valu- 
all  be  considered  before  the  next 


2Tf)£  lUgal  ®b*ertet, 


o«, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  JUNE  8,  1844. 


"  Quod  magia  ad  nos 
Pertinet,  et  aeacire  malum  est,  agitamus. 


Horat. 


THE  ECCLESIASTICAL  COURTS 
BILL. 

Therb  is  still  an  accumulation  of  busi- 
ness before  parliament,  and  we  would  fain 
hope  that  we  shall  not  have  a  repetition  of 
the  mistakes  of  the  session  of  1842,  the 
mischievous  effects  of  which  we  have  had 
so  often  to  bring  before  our  readers. 
Enough,  surely,  has  been  done  to  make  us 
prefer  under  to  over-legislation.  If  this 
doubt  affects  any  bill  more  than  another, 
it  is  the  Ecclesiastical  Courts  Bill,  as  to 
which  we  would  fain  hope  that  there  might 
be  some  pause.  The  reasons  against  the 
present  bill  have  now  been  fairly  stated  in 
the  House  of  Commons.  Tbey  are  cer- 
tainly not  new  to  our  readers,  but  as  we 
are  by  no  means  sure  that  all  our  legisla- 
tors are  subscribers  to  our  excellent  pub- 
lication, (which  we  regret  as  much  on 
their  account  as  our  own,)  it  is  quite  pos- 
sible that  these  might  have  been  new  to 
some  portion  o£  the  House  of  Commons : 
and  at  all  events  the  mode  of  statement 
must  be  new  to  all. 

Sir  George  Grey  thus  adverted  to  one 
of  the  principal  points :  "  With  regard  to 
the  testamentary  jurisdiction,  the  Real 
Property  Commissioners,  consisting  of  some 
of  the  most  eminent  conveyancers  at  the 
bar,  after  stating  at  great  length  their  ob- 
jections to  the  jurisdiction  of  the  spiritual 
courts  in  testamentary  matters,  remarked 
that  there  were  two  jurisdictions,  acting 
upon  different  rules,  and  applying  different 
principles  to  the  very  same  instruments 
touching  real  and  personal  property,  and 
thus  causing  much  difficulty  and  scandal 
to  arise  by  acting  in  opposition  to  each 
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other.  They  recommended  trial  by  jury 
and  vivd  voce  evidence.  They  seemed  to 
think  that  no  new  court  was  necessary ; 
and  since  the  report  of  the  commissioners 
who  recommended  the  transfer  of  the  tes- 
tamentary jurisdiction  from  the  ecclesiasti- 
cal courts  to  the  civil,  fresh  facility  had 
been  given  by  the  creation  of  two  new 
courts,  which  had  not  sufficient  business  to 
occupy  their  whole  time." 

Mr.  C.  Buller  made  a  specific  motion  to 
the  same  purpose : — 

"  Was  there  anything  in  the  constitution 
of  the  ecclesiastical  courts  which  rendered 
them  peculiarly  fitted  to  exercise  jurisdic- 
tion in  such  matters  ?  Was  there  anything 
in  the  constitution  of  these  courts  that  re- 
conciled us  to  the  anomaly?  The  only 
effect  of  the  employment  of  proctors  in 
those  courts  was  to  add  a  fee,  because  no 
man  could  trust  a  proctor  directly,  the 
course  being,  to  retain  a  solicitor,  who 
employed  a  proctor.  It  was  said  to  be 
important  to  keep  up  the  courts  at  Doc- 
tors' Commons,  because  it  was  desirable  to 
have  a  body  of  men  who  were  free  from 
the  prejudices  of  the  common  lawyers  and 
devoted  themselves  to  the  study  of  the 
civil  law.  Now  he  did  not  mean  to  speak 
disparagingly  of  the  doctors,  and  though 
he  certainly  wished  to  put  an  end  to  their 
existence  altogether,  he  was  desirous  to 
do  it  with  the  least  possible  injury  to  their 
feelings,  but  it  was  really  monstrous  that 
because  you  wished  to  have  a  branch  of 
abstract  science  cultivated,  you  should 
keep  up  courts  of  justice  to  the  injury  of 
the  interests  of  the  public.  It  so  happened 
that  he  practised  sometimes  before  a  court 
where  a  knowledge  of  the  Roman  law  was 


86 


Points  of  Criminal  Law. 


required,  (the  Privy  Council,)  and  also 
before  the  House  of  Lords  questions  of 
Scotch  law,  some  involving  the  Roman 
law,  and  he  thought'it  extraordinary,  that 
if  there  was  such  an  exclusive  knowledge 
of  the  civil  law  among  the  doctors,  they 
should  not  be  brought  in  to  expound  the 
law  ;  but  since  Dr.  Lushington  had  ceased 
to  practise  he  scarcely  ever  saw  a  doctor 
brought  in  for  that  purpose.  The  fact 
was,  on  these  occasions  the  public  trusted 
the  lawyers  in  whom  they  were  accus- 
tomed to  put  confidence,  rather  than  per- 
sons who  were  less  known." 

But  Mr.  Watson  put  the  objection  in 
the  most  striking  way  :— 

"  No  doubt,"  he  said,  "  with  a  view  to 
plunder,  it  was  a  fine  thing  that  imme- 
diately a  man  was  dead  a  body  of  proctors, 
-doctors,  lawyers,  solicitors,  and  clerks,  in 
the  Ecclesiastical,  Common  Law,  and 
Chancery  Courts,  should  set  to  work  upon 
his  will,  and  commence  this  system  of 
plunder.  They  first  went  through  Doc- 
tors' Commons,  for  the  personalty,  and 
then  to  the  Privy  Council ;  then,  if  dis- 
puted, the  will  was  taken  to  the  Common 
Law  Courts,  and  at  last  it  was  carried  to 
the  House  of  Lords,  to  have  some  question 
determined  upon  it :  but  they  did  not  end 
there,  for  they  wanted  to  know  what  it  all 
meant,  and  they  then  went  to  Chancery 
to  determine  its  meaning.  Really  at  this 
period  they  ought  to  have  one  tribunal  to 
determine  these  questions,  either  by  judge 
or  jury,  and  for  the  purpose  of  establishing 
wills." 

Now  there  was  really  no  answer  given 
to  these  objections  to  the  bill,  and  we 
would  fain  hope  that  the  legislature  may 
jret  yield  to  them  ;  but  if  not,  at  any  rate 
the  true  principle  is  before  the  public,  and 
in  due  time  it  will  prevail. 


POINTS  IN  CRIMINAL  LAW. 

LARCENY   BY   ADULTERER. 

In  Reg.  v.  Tolfree,  M.C.  C.,243,  the  prisoner, 
who  had  lodged  in  the  house  of  the  prosecutor, 
took  away  the  prosecutor's  wife,  together  with 
money  and  plate  of  the  prosecutor,  to  the 
value  of  150/.,  and  wearing  apparel  and  goods 
to  the  value  of  70/.  more  :  with  this  property 
the  prisoner  and  the  prosecutor's  wife  pro- 
ceeded to  the  prisoner's  lodgings,  where  they 
lived  together  (she  passing  as  his  wife)  till  he 
was  apprehended,  and  the  twelve  judges  held 
that  this  was  larceny,  for  though  the  wife  con- 
sented, it  must  be  considered  that  it  was  done 
invito  domino. 

In  the  subsequent  case  of  Reg.  v.  Toilet t,  l 


Car.  &  Marsh.  112,  it  was  held  that  there  is 
such  an  unity  between  husband  and  wife,  that 
ordinarily  the  wife  cannot  steal  the  goods  of 
the  husband  by  the  delivery  of  the  wife,  and 
if  the  wife  deliver  the  goods  of  the  husband  to 
an  indifferent  person  to  convert  them  to  his 
own  use,  this  is  no  larceny ;  but  if  the  person 
to  whom  the  goods  are  delivered  by  the  wife 
be  an  adulterer  with  the  wife,  it  is  otherwise, 
and  an  adulterer  can  perfectly  be  convicted  of 
stealing  the  husband's  goods,  though  they  be 
delivered  to  him  by  the  wife.  If  no  adultery 
has  actually  been  committed  by  the  parties,  but 
the  goods  of  the  husband  are  removed  from 
the  house  by  the  wife  and  the  intended  adulterer, 
with  an  intent  that  the  wife  should  elope  with 
him,  and  live  in  adultery  with  him ;  this  taking 
of  goods  is  in  point  of  law  larceny ;  "  and  far- 
ther," said  Mr.  Justice  Coleridge,  who  delivered 
the  judgment  in  this  case,  "I  think,  if  she 
elopes  with  an  adulterer  who  takes  her  clothes 
with  them,  it  is  larceny  to  steal  her  clothes, 
which  are  her  husband's  property,  just  as  much 
as  it  would  be  a  larceny  to  steal  her  husband's 
wearing  apparel,  or  anything  else  that  was  his 
property" 

In  a  still  latter  case,  it  has  been  held  that  an 
adulterer  cannot  be  convicted  of  stealing  the 
goods  of  the  husband  brought  by  the  wife 
alone  to  his  lodgings,  and  placed  by  her  in  the 
room  in  which  the  adultery  is  afterwards  com- 
mitted, merely  upon  the  evidence  that  they  are 
found  there.  "There  is  no  evidence  in  this 
case,"  said  Parke,  B.,  "as  there  was  in  Bex 
v.  Tolfree,  that  the  parties  were  together  at  the 
time  when  the  goods  were  removed ;  that  was 
the  ground  of  the  decision  in  that  case.  The 
difficulty  in  this  case  is,  that  you  cannot  show 
any  distinct  possession.  We  are  both  (Lord 
penman,  C.  J .  assented)  of  opinion  that  there 
is  not  enough  to  convict  the  prisoner  in  this 
case.  If  there  had  been  any  separate  act  of  pos- 
session by  him,  I  should  have  reserved  the 
point."— Hey.  v.  Rosenberg,  1  Car.  &  Kirwan, 
233. 


WIFE   AS   ACCESSORY. 

A  feme  covert  cannot  become  an  accessory 
by  the  receipt  and  concealment  of  her  husband; 
for  she  is  presumed  to  act  under  his  coercion, 
and  therefore  she  is  not  bound ;  "  neither 
ought  she,"  says  Blackstone,  following  Hale, 
"  to  discover  her  lord."  4  Blac  Com.  39.  In 
a  late  case,  where  one  Daniel  Good  was  charged 
with  murder,  and  Jane  Jones,  otherwise  Jane 
Good,  with  comforting  and  harbouring  him, 
knowing  he  had  committed  the  murder,  Sir 
F.  Pollock,  A.  G.  said,  "  I  understand  that  the 
defence  is,  that  the  prisoner  was  married  to 
Daniel  Good,  and  the  law  says,  that  in  all  cases 
except  treason,  it  is  no  offence  in  a  wife  to 
comfort  and  assist  her  husband.  The  counsel 
for  the  prisoner  has  communicated  to  me  the 
circumstances  of  the  marriage,  and  I  think  it 
is  very  probable  that  some  marriage  did  take 
place  in  the  kingdom  of  Ireland,  at  a  place 
where  the  registers  were  very  improperly  kept. 
There  is  no  doubt  that  Daniel  Good  and  the 
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prisoner  for  many  years  considered  each  other 
as  man  and  wife,  and  under  these  circumstances, 
though  it  might  be  difficult  for  the  prisoner  to 
prove  a  marriage  in  fact,  I  do  not  intend  to 
offer  any  evidence  on  the  part  of  the  prosecu-  { 
tkm."  And  Alderson,  B.  said,  "  if  the  prisoner  j 
in  this  case  went  through  the  ceremony  of 
marriage,  and  it  should  have  turned  out  that 
there  was  some  irregularity  in  the  marriage, 
nevertheless,  if  it  appeared  that  she  had  acted 
under  the  supposition  that  she  was  the  wife  of 
Daniel  Good,  and  according  to  the  duty  which 
she  considered  to  be  cast  on  her,  the  court 
would  have  felt  it  right  to  have  inflicted  a  very 
slight  punishment  on  her.  I  think,  therefore, 
that  the  Attorney-general  has  only  acted  con- 
sistently with  the  duties  of  his  high  office  in 
taking  the  course  he  has  taken,  and  which  the 
court  entirely  approves."  Reg.  v.  Mary  Good, 
1  Car.  &  Kirwan,  185. 

STEALING  IN  DWELLING-HOUSE. 

Br  stat.  1  Vict.  c.  90,  s.  2,  the  stealing  in 
any  dwelling-house  any  chattel,  money,  or 
valuable  security,  to  the  value  of  5/.  or  more, 
is  punishable  with  transportation  for  not  less 
than  ten  years.  In  a  late  case  it  appeared  that 
the  prosecutor,  who  was  a  hawker,  having  a 
box  of  jewellery  goods,  had  left  his  box  and 
goods  in  the  house  of  the  prisoner,  where  he 
was  lodging,  and  that  the  prisoner  stole  them 
therefrom.  The  indictment  charged  the  pri- 
soner with  stealing  "  in  the  dwelling-house  of 
him  the  said  J.  B.,  there  situate,"  a  number  of 
articles  enumerated  in  the  indictment,  above 
the  value  of  5/.,  the  property  of  H.  S. 

At  the  trial,  Alderson,  B.,  doubted  whether 
the  offence  was  stealing  in  a  dwelling-house, 
or  only  simple  larceny,  the  punishment  for 
which  was  transportation  for  seven  years. 

In  the  ensuing  term  the  case  was  considered 
by  the  judges,  and  their  lordships  were  unani- 
mously of  opinion  that  this  was  a  stealing  in  a 
dwelling-house,  and  that  judgment  might  be 
accordingly  pronounced,  that  the  prisoner 
should  be  transported  for  ten  years.  Reg.  v. 
Bowden,  1  Car.  &  K.  147. 
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II.   PROCESS. 

1.  Summons.— Service  necessary  to  enable 
plaintiff  to  enter  appearance.  Goggs 
v.  Lord  Huntingtower,  1  D.  &  L.  599. 

By  the  writ  of  summons  prescribed  by 
the  uniformity  of  process  act,  (2  W.  4, 
99,)  the  defendant  is  commanded  "  with- 
in eight  days,  after  the  service  of  this  writ 
on  you,  inclusive  of  the  day  of  such  service, 
you  do  cause  an  appearance  to  be  entered 
for  you  in  our  court  of  — — ,  in  an  ac- 
tion on  promises,  (or  as  the  case  may  be,) 
at  the  suit  of  A.  B.    And  take  notice  that, 


in  default  of  your  so  doing,  the  said  A*  B. 
may  cause  an  appearance  to  be  entered 
for  you,  and  proceed  therein  to  judgment 
and  execution."  The  service  meant  by 
this  statutory  form  is  a  service  of  a  copy  of 
the  process  on  the  defendant  and  showing 
him  the  original,  if  he  desires  it,  (per 
Alderson  B.) ;  and,  though  there  are  cases 
in  which  the  courts  have  allowed  an  ap- 
pearance to  be  entered  for  the  defendant 
without  personal  service,  when  it  has 
clearly  appeared  that  the  process  has  come 
to  the  hands  of  the  defendant,  (see  Tidd. 
N.  P.  136,)  yet  it  was  stated,  by  Parke,  B. 
in  the  above  case,  that  the  judges  have  de- 
termined that  in  future  there  shall  be  no 
equivalent  for  personal  service. 

2.  Distringas. — Setting  aside,  within  what 
time.  Alexander  v.  Smith,  1  D.  &  L. 
469. 

By  the  rule  of  Hil.  2,  W.  4,  s.  33,  it  is 
ordered,  that  "  no  application  to  set  aside 
process  or  proceedings  for  irregularity 
shall  be  allowed,  unless  made  within  a 
reasonable  time,  nor  if  the  party  applying 
has  taken  a  fresh  step  after  knowledge  of 
the  irregularity."  The  reasonable  time-  in 
case  of  irregularity  in  the  process  or  in- 
dorsements thereon,  has  in  general  been 
considered  to  be  eight  days  from  the  ser- 
vice or  execution ;  and,  in  Alexander  v. 
Smith,  it  was  held  that  an  application  to 
set  aside  a  distringas  to  compel  appearance 
for  not  stating  the  amount  of  debt  and 
costs  claimed,  as  required  by  the  rules  of 
Hil.  2,  W.  4,  r.  II. ;  and  Mich.  3  W.  4,  r 
V.,  must  be  made  within  eight  days  from 
the  execution  of  the  writ. 

III.    DECLARATION. 

1.  In  Ejectment. —  Variance  between  the  de- 
claration and  the  notice  to  the  tenant. 
Doed.  Knowles  v.  Roe,  1  D.  &  L.  590. 
In  ejectment,  the  declaration  ought  to 
be  entitled  of  the  court  in  which  the  pro- 
ceedings are  to  be  had,  and  the  notice  to 
the  tenant  in  possession  should  require 
him  to  appear  in  the  court,  of  which  the 
declaration  is  entitled.  In  a  case,  there- 
fore, in  which  the  declaration  was  entitled 
of  the  Exchequer,  and  the  notice  required 
the  defendant  to  appear  in  the  Common 
Pleas,  the  latter  court  refused  to  grant 
even  a  rule  nisi  for  judgment  against  the 
casual  ejector.  And  the  Court  of  Ex- 
chequer, in  Doe  d.  Knowles  v.  Roe,  in 
which  the  declaration  was  entitled  of  the 
Common  Pleas,  and  the  notice  was  to  ap- 
pear in  the  Exchequer,  refused  to  make  a 
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rule  absolute  for  that  purpose ;  Lord  Abin- 
ger  saying,  that  "  it  was  right  to  establish 
a  general  rule,  and  for  the  future  to  hold 
that  where  there  is  a  variance  between 
the  declaration  and  notice,  the  whole  is 
invalid." 

2.  Indebitatus  counts. —  When  construed 
as  several  counts.  Morse  v.  James,  1 1 
M.  &  W.  831 ;  1  D.  &  L.  240. 
By  the  fifth  of  the  statutory  rules  of 
Hil.  4,  W.  4,  it  is  declared,  that  "  Where 
several  debts  are  alleged  in  indebitatus  as* 
sumpsit  to  be  due  in  respect  of  several 
matters,  ex  gr. — for  wages,  work,  and 
labour,  as  a  hired  servant,  work  and  labour 
generally,  goods  sold  and  delivered,  goods 
bargained  and  sold,  money  lent,  money 
paid,  money  had  and  received,  and  the 
like, — the  statement  of  each  debt  is  to  be 
considered  as  amounting  to  a  several  count, 
within  the  meaning  of  the  rule  which  for- 
bids the  use  of  several  counts,  though  one 
promise  to  pay  only  is  alleged  in  consider- 
ation of  all  the  debts/' 


ported  by  Dowling  and  Lowndes,  Parke* 
B.  is  reported  to  have  said,  that  any 
second  or  subsequent  common  counts  may 
be  bad  on  special  demurrer,  if  pleaded 
without  formal  commencements.  Nothing 
to  this  effect  is  to  be  found  in  the  report 
by  Meeson  and  Welsby,  and  it  is  presumed 
that  there  may  be  an  inaccuracy  in  the 
other  report,  as  the  second  and  subsequent 
common  counts  prescribed  by  the  judges 
have  no  formal  commencements,  and  the 
omission  of  the  word  "  whereas "  at  the 
commencement  of  any  count  in  action  of 
contract,  has  been  expressly  held  to  be  no 
ground  of  special  demurrer.  (Shepherd?* 
Gosdon,  8  Dowl.  475.) 

4.  Service   of  notice  of  declaration. — In 

case  of  several  defendants.     Moulston 

v.  Wire,  1  D.  &  L.  527. 

When  the  declaration  is  filed,  notice 

thereof  must  be  delivered  to,  or  left  at,  the 

last  or  most  usual  place  of  abode  of  the 

defendant,  if  known,  and  at  that  of  each  of 

the  defendants,  if  more  than  one,  (Archb. 


This  rule  applies  only  to  those  cases  in  1 6th  Edition,  296);  and  in  Moulston  v. 
which  a  debt  is  alleged  in  respect  of  each  i  Wire,  two  copies  of  such  a  notice  served 
consideration,  as  where  it  is  stated  that  ■  personally  upon  one  of  two  joint  defend- 

£  are  due  for  work  and  labour,  also  ^18,  at  their  place  of  business,  they  being 

*  f(";  Soods  so,d>  &c-  according  to  jn  partnership,   with  a  request   that  he 

the  examples  of  common  counts  given  m  ,  would  deUver  one  of  the  nDlicfg  to  ^ 
the  rule  of  fnn.  1,  W.  4,  but  not  to  cases  other  defendant,  was  held  insufficient  to 
in  which  one  sum  only  is  alleged  to  be  due  enab1e  the  plaintiff  to  sign  interlocutory 
in  respect  of  several  considerations.  In  (judgment  in  assumpsit  against  the  defend- 
the  latter  case  the  statement  constitutes  ant  who  had  not  been  served;  for    /^ 


but  one  count,  (See  Webber  v.  Tivill,  2 
Wms.  Saund.  121,  note  2,)  and  roust  be 
so  treated  by  the  defendant  in  pleading. 
In  Morse  v.  James,  the  declaration  con- 
tained counts  alleging  the  defendant  to  be 
indebted  in — 

1.  20/.  upon  a  promissory  note; 

2.  50/.  for  goods  sold  and  delivered,  and 
for  money  lent,  (not  specifying  a  sum  in 
respect  of  each  consideration  ; 

3.  50/.  upon  an  account  stated. 
The  defendant  pleaded  non  assumpsit  as 

to  the  several  sums  in  last  three  counts 
mentioned,  and  the  plea,  so  far  as  it  related 
to  the  first  count,  was  held  bad  upon 
special  demurrer,  as  being  contrary  to  the 
rule  of  Hil.  4,  W.  4,  that  "  in  all  actions 
upon  bills  of  exchange  and  promissory 
notes,  the  plea  of  non  assumpsit  shall  be 
inadmissible/' — for,  upon  the  principles 
above  stated,  the  declaration  contained 
three  counts  only,  and  the  word  three  in 
the  plea  could  not  be  rejected. 

3.  Commencement  of  indebitatus  counts. 
In  Morse  v.  James  (above  oiled)  as  re- 


Tindal,  C.  J.)  the  latter  might  have  been 
abroad  at  the  time  of  the  service.  The  costs 
were  ordered  to  be  costs  in  the  cause.  It 
should  be  observed  that  the  plain  tifFs  affi- 
davit in  this  case  did  not  state  in  terms  that 
the  subject  matter  of  the  declaration  re- 
lated to  a  partnership  debt. 

DEBTORS  AND  CREDITORS  BILL. 

THE    LORD   CHANCELLOR'S  AMENDMENTS. 

Commissioners  and  Judges. — That  it  shall  be 

I  lawful  for  the  Lord  Chancellor  from  time  to 

time  to  attach  the  several  commissioners  in  the 

Court  of  Bankruptcy  appointed  to  act  in  the 

country  to  such  districts  as  he  shall  think  lit. 

Judges  of  the  Court  of  Review,  other  than 
the  chief  judge,  to  act  in  prosecution  of  fiats,  or 
in  execution  of  this  act,  as  occasion  may  re- 
quire, and  the  Lord  Chancellor  direct. 

Fees  on  Petitions. — That  under  every  petition, 
whether  preferred  by  the  debtor  himself  or  by 
any  such  creditor  as  aforesaid,  there  shall  be 
paid  by  the  official  assignee  of  the  estate  and 
effects  of  the  adjudicated  debtor  into  the  Bank 
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of  England,  to  the  credit  of  the 

Bankruptcy,  to  die   account  intituled  "The 

Secretary  of  Bankrupt's  Account,"  a  1001  not 

Ins  than  and  not  exceeding; 

per  centnm  on  tie  grow  produce  from  time  to 

time  of  the  syndicated  debtor's  estate,  such 

sum  within  the  nmit  aforesaid*  and  the  time  or 


for  payment  thereof,  to  be  axed  by  the 
Lord  Chancellor. 

Charge  for  the  use  of  the  court,  as  in  bank- 
ruptcy. 

JVocg*aY*^--Minute  of  adjudication  to  be 
transmitted  to  Lord  Chancellor's  secretary  of 
bankrupts. 

Deposition  of  deceased  witness  of  petitioning 
or  concurring  creditors  debt,  &c.,  to  be  evi- 
dence of  die  matters  therein  contained. 

Regulating  the  forms  of  proceedings  and 
practice  in  matters  under  this  act. 

Court  may  send  a  registrar  to  take  proof  of 
debts,  &c.  where  expedient. 

Toavj*  Officer.— That  it  shall  be  lawful  for 
the  Lord  Chancellor  to  appoint  some  fit  and 
proper  person,  such  person  being  a  barrister  of 
not  less  than  five  years  standing  at  the  bar,  or 
who  shall  have  practised  as  a  pleader  for  not 
less  than  five  years,  or  who  shall  have  held  the 
office  of  registrar  or  deputy  registrar  of  the 
Court  of  Bankruptcy  for  not  less  than  five 
years,  or  an  admitted  attorney  of  one  of  her 
Majesty's  superior  courts  at  Westminster,  or 
of  her  Majesty's   Court    of  Bankruptcy,  in 
actual  practice,  of  not  less  than  five  years 
standing  on  the  rolls  of  such  court  or  courts, 
to  be  the  taxing  officer  of  the  Court  of  Bank- 
ruptcy, and  to  he  called  the  master  of  the  said 
court,  at  such  salary,  not  exceeding  one  thou- 
sand two  hundred  pounds  per  annum,  as  the 
Lord  Chancellor  shall  think  fit,  and  to  be  en- 
titled to  an  annuity  not  exceeding  two  third 
parts  of  such  salary  if  and  when  such  officer 
shall  be  afflicted  with  some  permanent  in- 
firmity disabling  him  from  the  due  execution 
of  his  office,  such  salary  or  annuity,  as  the  case 
may  be,  to  be  chargeable  and  charged  upon 
and  payable  and  paid  (without  any  deduction 
except  the  tax  on  income)  out  ox  the  same 
fund  and  at  the  same  times  and  in  like  manner 
as  the  salaries  or  annuities,  as  the  case  may  be, 
of  the  registrars  and  deputy  registrars  of  the 
said   court;  and  as  when  any  vacancy  shall 
occur  in  such  office  the  same  snail  be  supplied 
by  the  Lord  Chancellor,  by  the  appointment  of 
some  other  fit  and  proper  person  of  like  quali- 
fications as  aforesaid ;  and  every  such  taxing 
officer  shall  hold  his  office  during  his  good 
behaviour,  and  shall  discharge  his  duties  in 
person,  except  where  otherwise  provided  by 
this  act,  or  any  regulation  to  be  made  under 
this  act,  and  may  be  removed  from  his  office 
by  the  Lord  Chancellor  for  misconduct ;  and 
the  business  to  be  transacted  by  such  taxing 
officer  shall  be  the  taxing  of  such  costs  taxable 
by  any  Court  of  Bankruptcy  by  virtue  of  any 
statute  now  or  hereafter  to  be  in  force  as  the 
Lord  Chancellor  shall  from  time  to  time  by 
any  general  or  other  order  direct,  subject  to 
review  of  the  court  authorised  to  tax  the  same ; 


and  the  place,  time,  and  manner  in  which  the 
same  shall  be  conducted  shell  be  such  as  die 
Lord  Chancellor  shell  by  any  such  order 
direct. 

Feat/or  taxing  C*ss*>--That  upon  the  tax- 
ation by  virtue  of  this  act  of  any  bill  of  fees, 
charges,  or  disbursements,  there  shall  be  paid 
to  the  master  the  sum  of  ten  shillings,  and  also 
four-pence  a  folio,  over  and  above  the  said  sum. 
of  ten  shillings,  for  every  folio  exceeding 
twenty  folios  of  such  bill. 

Sums  received  by  the  master  to  be  paid  into 
the  Bank  of  England,  after  deducting  such 
sums  as  the  Lord  Chancellor  thinks  fit  for  the 
expenses  of  the  office. 

In  case  of  sickness  or  other  reasonable 
cause,  the  duty  of  the  master  may  be  performed 
by  deputy. 

Registrars,  &c  who  now  receive  (amongst 
them)  the  surplus  of  certain  fees  to  be  paid  in 
future  solely  by  salary.  See  5  &  6  Vict.  c.  122, 
s.  89  and  90. 
Fees  to  be  accounted  for. 
Retiring  pension  to  registrars. 
Enlarging  tine  for  adjua«;atian*--ThaX  it  shall 
be  lawful  for  the  court  authorised  to  act  in  the 
prosecution  of  any  fiat  in  bankruptcy  under 
which  an  adjudication  shall  have  been  made, 
or  for  the  Court  of  Review,  upon  cause  shown 
to  the  satisfaction  of  such  court,  as  the  case 
may  he,  to  enlarge  the  time  allowed  by  the  se- 
condly herein-before  recited  act  for  showing 
cause  to  the  court  authorized  to  act  in  the  pro- 
secution of  such  fiat,  against  the  validity  of 
such  adjudication;  and  that  in  cases  where 
such  time  shall  have  been  so  enlarged  notice 
of  such  adjudication  shall  be  given  in  the  Lon- 
don Gazette  forthwith  after  the  expiration  of 
such  enlarged  time,  but  not  before. 

Enlarging  time  for  disputing  Fiat. — Court  of 
Review  may,  upon  reasonable  cause  shown, 
extend  the  time  now  allowed  for  a  petition  to 
dispute  or  annul  a  fiat  by  the  bankrupt,  not 
exceeding  one  month. 

Style  of  Commissioners  and  Registrars.— 
The  commissioners  of  the  Court  of  Bankruptcy 
and  their  successors,  acting  either  in  London 
or  in  the  country,  shall  be  called  Judges  in 
Bankruptcy  and  Insolvency;  and  the  two 
registrars  of  the  said  court  and  their  successors 
shall  be  called  the  Chief  Registrars  of  the  said 
court ;  and  the  deputy  registrars  of  the  said 
court  and  their  successors,  whether  acting 
in  London  or  the  country,  shall  be  called 
the  Registrars  of  the  said  court. 

Rules. — Lord  Chancellor  empowered  to  make 
rules  for  the  effectual  execution  of  this  act,  and 
of  the  object  hereof. 
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FORMS   OF   WRITS    OF   EXECUTION. 

[The  following  are  the  forms  appended  to 
the  New  Orders  in  Bankruptcy,  of  the  29th 
April,  see  p.  39,  ante.] 

(Concluded  from  p.  75.) 
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No.  7. 
Writ  of  Elegit  on  an  order  of  the  Court  of  Re- 
view for  payment  of  costs, 
Victoria,  by  the  (grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.     To  the  sheriff  of 
greeting.      Whereas,  lately  in  our 
Court  of  Review,  in  a  certain  matter  there  de- 
pending, intituled  "  In  the  matter  of  E.  F.,  a 
bankrupt,"  by  an  order  of  our  said  court  made 
in  the  said  matter,  and  bearing  date  the 
day  of  .    It  was  ordered  that  the  said 

C.  D.  should  pay  unto  A.  B,  certain  costs,  as 
in  the  said  order  mentioned,  and  which  costs 
have  been  taxed  and  allowed  by  (G.  H.,  Esquire, 
one  of  the  deputy  registrars  of  the  Court  of 
Bankruptcy,*)  at  the  sum  of  £  as  ap- 

pears by  the  certificate  of  the  said  (deputy 
registrar/)  dated  the  day  of  Ana 

afterwards  the  said  A.  B.  came  into  our  said 
Court  of  Review,  and  according  to  the  form  of 
the  statute  in  such  case  made  and  provided, 
chose  to  be  delivered  to  him,  all  the  goods  and 
chattels  of  the  said  C.  D.  in  your  bailiwick, 
except  his  oxen  and  beasts  of  the  plough,  and 
also  all  such  lands,  tenements,  rectories,  tithes, 
rents  and  hereditaments,  including  lands  and 
hereditaments  of  copyhold  or  customary  tenure 
in  your  bailiwick,  as  the  said  C.  D.  or  any  one 
in  trust  for  him,  was  seised  or  possessed  of  on 
the  day  of  (b)  in  the  year  of  our 

Lord  or  at  any  time  afterwards,  or 

over  which  the  said  C.  D.  on  the  said 
day  of  (*)  or  at  any  time  afterwards,  had 

any  disposing  power  which  he  might  without 
the  assent  of  any  other  person  exercise  for  his 
own  benefit,  to  nold  to  him  the  said  goods  and 
chattels  as  his  proper  goods  and  chattels,  and 
to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments  respectively,  ac- 
cording to  the  nature  and  tenure  thereof  to 
him  and  his  assigns,  until  the  said  sum  of 
£  together  with  interest  thereon,  at  the 

rate  of  £4  per  centum  per  annum,  from  the 
said  day  of  c  shall  have  been 

levied.  Therefore  we  command  you,  that  with- 
out delay  you  cause  to  be  delivered  to  the  said 
A.  B.  by  a  reasonable  price  and  extent,  all  the 
goods  and  chattels  of  the  said  C.  D.  in  vour 
bailiwick,  except  his  oxen  and  beasts  or  the 
plough,  and  also  all  such  lands  and  tenements, 
rectories,  tithes,  rents  and  hereditaments,  in- 
cluding lands  and  hereditaments  of  copyhold 
or  customary  tenure  in  your  bailiwick,  as  the 
said  C  D.  or  any  person  or  persons  in  trust 
for  him,  were  seised  or  possessed  of  on  the 
said  day  of  (d)  or  at  any  time 

afterwards,  or  over  which  the  said  C.  D.  on 
the  said  day  of  (d)  or  at  any  time 


•  Or  as  the  fact  may  be,  depending  on  whom 
the  costs  were  taxed  by. 

b  The  date  of  the  certificate  of  taxation. 

«  The  date  of  the  certificate  of  taxation,  or  if 
that  were  prior  to  the  1st  October,  1838,  say 
«•  torn  the  1st  day  of  October,  1838." 

*  The  date  of  the  certificate  of  taxation* 


afterwards,  had  any  disposing  power  which 
he  might  without  the  assent  of  any  other  person 
or  persons  exercise  for  his  own  benefit  To 
hold  the  said  goods  and  chattels  to  the  said 
A.  B.,  as  his  proper  goods  and  chattels.  And 
also  to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments  respectively, 
according  to  the  nature  and  tenure  thereof,  to 
him  and  to  his  assigns,  until  the  said  sum  of 
£  together  with  interest  as  aforesaid, 

shall  have  been  levied.  And  in  what  manner 
you  shall  have  executed  this  our  writ,  make 
appear  to  us  in  our  Court  of  Review  aforesaid, 
immediately  after  the  execution  thereof,  under 
your  seal  and  the  seals  of  those  by  whose  oath 
you  shall  make  the  said  extent  and  appraise- 
ment. And  have  there  then  this  writ. 
Witness  ourself  at  Westminster,  &c. 


No.  8. 

Writ  of  Elegit  on  an  order  of  the  Court  of  Re- 
view for  payment  of  money  and  costs. 

Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen* 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  Whereas,  lately  in  our  Court  of  Re- 
view, in  a  certain  matter  there  depending,  in- 
tituled "In  the  matter  of  E.  F.,  a  bankrupt," 
by  an  order  of  our  said  court  made  in  the  said 
matter,  and  bearing  date  the  day  of 

•  It  was  ordered  that  C.  D.  should 
pay  unto  A.  B.  the  sum  of  £  together 

with  certain  costs  in  the  said  order  mentioned, 
and  which  costs  have  been  taxed  and  allowed 
by  [G.  H.,  Esquire,  one  of  the  deputy  regis- 
trars of  the  Court  of  Bankruptcy/]  at  the  sum 
of  £  as  appears  by  the  certificate  of  the 

said  [deputy  registrar/]  dated  the  day  of 

)  And  afterwards  the  said  A.  B.  came 
into  our  said  Court  of  Review,  and  according 
to  the  form  of  the  statute  in  such  case  made 
and  provided,  chose  to  be  delivered  to  him* 
all  the  goods  and  chattels  of  the  said  C.  D.  in 
your  bailiwick,  except  his  oxen  and  beasts  of  the 
plough,  and  also  all  such  lands,  tenements, 
rectories,  tithes,  rents  and  hereditaments,  in- 
cluding lands  and  hereditaments  of  copyhold 
or  customary  tenure  in  your  bailiwick,  as  the 
said  C.  D.  or  any  one  in  trust  for  him,  was 
seised  or  possessed  of  on  the  day  of 

in  the  vear  of  our  Lord  k 

or  at  any  time  afterwards,  or  over  which  the 
said  C.  D.  on  the  said  day  of  or 

at  any  time  afterwards,  had  any  disposing 
power  which  be  might  without  the  assent  of 
any  other  person  exercise  for  his  own  benefit, 
To  hold  to  him  the  said  goods  and  chattels  as 
his  proper  goods  and  chattels,  and  to  hold  the 
said  lands,  tenements,  rectories,  tithes,  rents 
and  hereditaments  respectively,  according  to 
the  nature  and  tenure  thereof  to  him  and  to  his 
assigns,  until  the  said  two  several  sums  of 


•  Or  as  the  fact  may  be,  depending  on  whom 
the  costs  are  taxed  bv. 
b  The  day  on  which  the  order  was  made. 
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£  and  £  together  with  interest 

upon  the  said  sum  of  £  at  the  rate  of 

£4  per  centum  per  annum,  from  the 
day  of  *  and  on  the  said  sum  of  £ 

at  the  rate  aforesaid,  from  the  day  of 

•  shall  have  been  levied.  Therefore  we 
command  you,  that  without  delay  you  cause  to 
be  delivered  to  the  said  A.  B.  by  a  reasonable 
price  and  extent,  all  the  goods  and  chattels  of 
the  said  C.  D.  in  vour  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  rectories,  tithes,  rents  and 
hereditaments,  including  lands  and  heredita- 
ments of  copyhold  or  customary  tenure  in  your 
bailiwick,  as  the  said  C.  D.  or  any  person  or 
persons  in  trust  for  him,  was  or  were  seised  or 
possessed  of  on  the  said  day  of  c 

or  at  any  time  afterwards,  or  over  which  the 
said  C.  D.  on  the  said  day  of  c 

or  at  any  time  afterwards,  had  any  dispos- 
ing power  which  he  might  without  trie  assent 
of  any  other  person  exercise  for  his  own  be- 
nefit. To  hold  the  said  goods  and  chattels  to 
the  said  A.  B.,  as  his  proper  goods  and  chattels. 
And  also  to  hold  the  said  lands,  tenements, 
rectories,  tithes,  rents  and  hereditaments  re- 
spectively, according  to  the  nature  and  tenure 
thereof,  to  him  and  to  his  assigns,  until  the 
said  two  several  sums  of  £  and  £ 

together  with  interest  as  aforesaid,  shall  have 
been  levied.  And  in  what  manner  you  shall 
have  executed  this  our  writ  make  appear  to  us 
in  our  Court  of  Review  aforesaid,  immediately 
after  the  execution  thereof,  under  your  seal 
and  the  seals  of  those  by  whose  oath  you  shall 
make  the  said  extent  and  appraisement.  And 
have  there  then  this  writ. 
Witness  ourself  at  Westminster,  &c. 

No.  9. 

Writ  <tf  Elegit  on  an  order  of  the  Court  of  Be- 
view  for  payment  of  money,  interest,  and 
costs. 

Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith.  To  the  sheriff  of 
greeting.  Whereas  lately  in  our  Court  of  Re- 
view, in  a  certain  matter  there  depending,  in- 
tituled "In  the  matter  of  E.  F.,  a  bankrupt," 
by  an  order  of  our  said  court,  made  in  the 
said  matter  and  bearing  date  the 
day  of  it  was  ordered  that  C.  D.  should 

pay  unto  A.  B.  the  sum  of  £  together 

with  interest  thereon  after  the  rate  of  £4  per 
centum  per  annum  from  the  day  of 

together  also  with  certain  costs  as  in  the  said 
order  mentioned,  and  which  costs  have  been 
taxed  and  allowed  by  [G.  H.,  Esquire,  one  of 

*  The  day  on  which  the  order  was  made,  or 
in  case  it  was  made  prior  to  the  1st  October, 
1838,  say  "  from  the  1st  day  of  October,  1838." 

k  The  date  of  the  certificate  of  taxation,  or  if 
that  were  prior  to  the  1st  October,  1838,  say 
"from  the  1st  day  of  October,  1838." 

c  The  day  on  which  the  order  was  made. 


the  deputy  registrars  of  the  Court  of  Bank- 
ruptcy,*] at  the  sum  of  £  as  appears 
by  the  certificate  of  the  said  [deputy  regis- 
trar,*] dated  the  day  of  And 
afterwards  the  said  A.  B.  came  into  our  said 
Court  of  Review,  and  according  to  the  statute 
in  such  case  made  and  provided,  chose  to  be 
delivered  to  him  all  the  goods  and  chattels  of 
the  said  D.  C.  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough ;  and  also  all 
such  lands,  tenements,  rectories,  tithes,  rents 
and  hereditaments,  includinglands  and  heredita- 
ments of  copyhold  or  customary  tenure  in  your 
bailiwick,  as  the  said  C.  D.  or  any  one  in  trust 
for  him,  was  seised  or  possessed  of  on  the 
day  of  in  the  year  of  our  Lord 
b  or  at  any  time  afterwards,  or  over 
which  the  said  C.  D.  on  the  said  day 
of  b  or  at  anv  time  afterwards,  had  any 
disposing  power  which  he  might  without  the 
assent  of  any  other  person  exercise  for  his  own 
benefit,  to  hold  to  him  the  said  goods  and 
chattels  as  his  proper  goods  and  chattels.  And 
to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments  respectively, 
according  to  the  nature  and  tenure  thereof  to 
him  and  to  his  assigns,  until  the  said  several 
sums  of  £  together  with  interest  upon 
the  said  sum  of  £  at  the  rate  of  £4  per 
centum  per  annum,  from  the  said            day  of 

c  and  on  the  said  sum  of  £ 
at  the  rate  aforesaid,  from  the  day  of 

d  shall  have  been  levied.  Therefore  we 
command  you,  that  without  delay  you  cause  to 
be  delivered  to  the  said  A.  B.  by  a  reasonable 
price  and  extent,  all  the  goods  and  chattels  of 
the  said  C.  D.  in  your  bailiwick,  except  his 
oxen  and  beasts  of  the  plough,  and  also  all  such 
lands,  tenements,  rectories,  tithes,  rents  and 
hereditaments,  including  lands  and  heredita- 
ments of  copyhold  or  customary  tenure  in  your 
bailiwick,  as  the  said  C.  D.  or  any  person  or 
persons  in  trust  for  him,  was  or  were  seised  or 
possessed  of  on  the  said  day  of  * 

or  at  any  time  afterwards,  or  over  which  the 
said  C.  D.  on  the  said  day  of 

or  at  any  time  afterwards,  had  any  disposing 
power  which  he  might  without  the  assent  of 
any  other  person  exercise  for  his  own  benefit, 
to  hold  the  said  goods  and  chattels  to  the  said 
A.  B.,  as  his  proper  goods  and  chattels.  And 
also  to  hold  the  said  lands,  tenements,  rectories, 
tithes,  rents  and  hereditaments  respectively, 
according  to  the  nature  and  tenure  thereof,  to 
him  and  his  assigns,  until  the  said  two  several 
sums  of  £  and  £  together  with  the 

interest  as  aforesaid,  shall  have  been  levied, 
and  in  what  manner  you  shall  have  executed 
this  our  writ,  make  appear  to  us  in  our  Court 
of  Review  aforesaid,  immediately  after  the  exe- 

•  Or  as  thef  act  may  be,  depending  on  whom 
the  costs  were  taxed  by. 

b  The  day  on  which  the  order  was  made. 

c  The  day  mentioned  in  the  order. 

d  The  date  of  the  certificate  of  taxation,  or  if 
that  were  prior  to  the  1st  of  October,  183ft 
say  "  from  the  1st  day  of  October,  1838." 
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cution  thereof,  under  your  seal;  and  the  teals 
of  those  by  whose  oath  you  shall  make  the  said 
extent  ana  appraisement,  and  have  there  then 
this  writ. 
Witness  ourtelf  at  Westminster,  &c. 

No.  HK 
Writ  0/  Venditioni  E*powa. 
Victoria,  by  the  grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the   Faith.     To  the  sheriff  of 
greeting.    Whereas  by  our  writ  we 
lately  commanded  you,  that  of  the  goods  and 
chattels  of  C.  D.,  [here  recite  the  fieri  facias 
to  the  end,]  and  on  the  day  of 

you  returned  to  us  in  our  Court  of  Review 
aforesaid,  that  by  virtue  of  the  said  writ  to  you 
directed,  you  had  taken  goods  and  chattels  of 
the  said  C.  D.,  to  the  value  of  the  money,  and 
interest  aforesaid,  which  said  goods  and  chattels 
remained  rn  your  hands  unsold  for  want  of 
buyers.  Therefore  we  being  desirous  the  said 
A.  B.  should  be  satisfied  his  money  and  inter- 
est aforesaid,  command  you  that  you  expose  to 
sale,  or  sell  or  cause  to  be  sold,  the  goods  and 
chattels  of  the  said  C.  D.,  by  you  in  form  afore- 
said taken  and  every  part  thereof  for  the  best 
price  that  can  be  gotten  forthe  same,  and  have  the 
money  arising  from  such  sale  before  our  Court 
of  Review  aforesaid,  immediately  after  the  exe- 
cution thereof,  to  be  paid  to  the  said  A.  B. 
And  have  there  then  this  writ. 

Witness  ourself  at  Westminster,  the 
day  of  in  the  year  of 

our  reign* 

J.  L.  Knight  Bruce,  C.  J. 
G.  Robe. 
Approved.    Lynd hurst,  C. 


QUESTIONS  AT  THE  EXAMINATION. 

Trinity  Term,  1844. 

L  MtBUMINARY. 

1.  Where,  and  with  whom,  did  yon  serve  your 

clerkship  ? 

2.  State  the  particular  branch  or  branches  of 

the  law  to  which  you  have  principally 
applied  yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 

which  you  have  react  and  studied. 

4.  Have   you   attended  any  and  what  law 

lectures? 

II.   COMMON  AND  6TATUTX  LAW,  AND  PRAC- 
TICE OF  TBS  COURTS. 

5.  At  whose  suit  must  an  action  for  Mesne 

Profits  be  brought,  and  against  whom  ? 

6.  What  is  the  plaintiff  entitled  to  recover  in 

an  action  of  trespass  for  Mesne  Profits  ? 

7.  Replevin  when  and  how  obtained  ? 

8.  After  what  time  must  a  judgment  be  re- 

vived, and  by  what  process  ? 
9*  Judgment  against  two  defendants  and  one 
dies.  What  is  necessary  to  enable  plain- 
tiff to  take  out  execution,  and  against 
whom  will  the  execution  issue  ? 


10.  If  either  plaintiff  or  defendant  die  after  in- 

terlocutory and  before  final  judgment, 
wOl  the  action  abate,  or  how  must  he 
proceed  to  final  judgment  ? 

11.  If  a  feme  plaintiff  or  defendant  marry  after 

judgment  and  before  execution,  what 
are  the  necessary  proceedings  to  be 
taken,  and  how  must  the  fruits  of  the 
judgment  be  obtained  ? 

12.  For  what  damages  are  hundredors  now 

liable,  and  what  are  the  necessary  steps 
to  be  taken  before  the  writ  is  issued, 
and  against  whom  must  it  issue  ? 

13.  On  a  plea  of  Nul  tiel  Record,  how  is  a 

record  in  the  same  court  to  be  proved? 
and  how  is  a  record  of  another  court  to 
be  proved  ? 

14.  If  a  cause  be  tried  at  the  last  sittings  in 

term,  and  the  Distringas  is  not  return- 
able till  the  last  day  of  the  term,  what 
time  has  the  party  against  whom  there 
is  a  verdict  to  move  for  a  new  trial  ? 

15.  What  are  the  disabilities  of  a  defendant 

under  outlawry  ?  and  how  must  he  re* 
gain  his  former  rights  ? 

16.  When  the  judge  grants  an  order  to  examine 

witnesses  in  a  cause,  and  they  after* 
wards  appear  at  the  trial  and  are  ex- 
amined, what  becomes  of  the  costs  of 
the  commission  ? 

17.  Can  the  terms  of  a  written  undertaking  be 

varied  by  parol  in  any  and  what  cases  ? 

18.  On  a  judgment  non  obstante  veredicto,  is 

either  party  entitled  to  -cost*  ? 

19.  When  some  issues  are  found  for  the  plain* 

tiff  and  others  for  the  defendant,  is  the 
allowance  for  witnesses  taxed  to  the 
party  having  the  general  costs  upon  the 
same  principle  as  to  the  other  party  ? 

III.   CONVEYANCING. 

20.  A  man  having  had  two  sons,  the  elder  of 

whom  died  before  him  leaving  tiro 
sons,  dies  intestate,  seised  in  fee  of 
Gavelkind  Land,  leaving  issue  the  two 
grandsons  (sons  of  his  elder  son)  and 
his  second  son.  State  the  proper  par- 
ties to  convey  the  land  to  a  purchaser. 

21.  Are  copyhold  and  leasehold  estates,  or 

either  of  them,  in  the  hands  of  a  pur- 
chaser, affected  by  judgments  against 
the  vendor,  entered:  in  the  Common 
Pleas  office  at  the  date  of  the  sale,  and 
under  what  authority  ? 

22.  What  is  the  utmost  duration  for  which  a 

testator  can  by  his  will  create  a  valid 
trust  to  accumulate  the  rents  and  profits 
of  his  real  or  personal  estates  r  And  if 
the  trust  as  created  should  exceed  the 
period  allowed  by  law,  will  it  fail  alto- 
gether, or  how  otherwise  r 

23.  A  man  dies  unmarried,  leaving  hie  father 

and  an  elder  brother  surviving  him. 
Which  of  these  will  be  hie  heir  at  law  ? 

24.  Where  under  a  settlement  or  will  a  father 

has  a  power  to  appoint  amongst  all  hit 
children  as  he  may  think  fit,  will  an 
appointment  which  leaves  out  one  or 


more  of  his  children  be  effectual,  or  is  it 
necessary  he  should  appoint  a  share  to 
each,  and  if  so,  mast  such  share  be  a 
substantial,  or  may  it  be  a  merely  nomi- 
nal one? 

35.  A.  being  a  surrenderee  of  copyhold  estate, 
but  not  admitted,  assigns  nis  interest  to 
B.  Is  the  Lord  compellable  to  admit  B. 
on  payment  of  a  single  fine  ?  And  how 
would  the  case  stand  if,  instead  of  a 
surrender  to  B.,  there  had  been  only  a 
covenant  to  surrender  ? 

26.  Can  a  court  of  equity  make  the  like  decree 
for  partition  of  copyhold  estate  as  of 
freehold,  and  under  what  authority  ? 

tf.  A  devisee  of  copyhold  estate  dies  without 
being  admitted.  Will  a  devise  by  him 
operate  to  pass  it,  and  under  what 
authority  ? 

28.  If  a  man  be  outlawed  in  a  civil  action,  is 

the  outlawry  any  impediment  to  his 
making  a  good  title  and  conveyance  to 
a  purchaser  of  his  freehold  estate  ? 

29.  A  man  and  his  wife  execute  a  joint  assign- 

ment of  a  legacy  which  remains  unpaid 
during  the  husband's  life.  Will  the 
purchaser  have  a  good  title  if  the  wife 
survive  her  husband  ? 

30.  A.,  by  a  bargain  and  sale  inrolled,  bar- 

gains and  sells  freehold  estate  to  B.  and 
his  heirs,  to  the  use  of  C.  and  his  heirs. 
Does  the  legal  estate  vest  in  B.  or  in  C. 
under  such  a  conveyance  ? 

31.  Under  a  conveyance  by  lease  and  release 

to  A.  to  hold  to  the  use  of  A.  and  his 
heirs,  to  the  use  of  B.  and  his  heirs, — 
who  takes  the  legal  estate  ? 

32.  WQ1  a  lapsed  devise  of  real  estates  go  to 

the  residuary  devisee  of  real  estates,  if 
any,  or  to  the  testator's  heir  ? 

33.  On  a  devise  to  A.  and  the  heirs  of  his 

body,  A.  dies  in  the  lifetime  of  his  tes- 
tator. Will  the  issue  of  A.  take,  or 
will  the  devise  lapse  ? 

34.  Of  what  tenure  will  an  allotment  under  an 

Inclosure  Act,  made  in  respect  of  copy- 
hold estate,  be,  supposing  the  act  to  be 
silent  in  tins  respect  ? 

IV.  EQUITY,  AND   PRACTICE   OF  THE 
COURTS. 

35.  State   generally   the   jurisdiction  of  the 

Court  of  Chancery. 
3&  What  are  the  principal  proceedings  in  a 
suit  in  equity  prior  to  the  decree  ? 

37.  Enumerate  the  several  modes  of  defence  to 

a  suit  inequity. 

38.  Describe  the  course  of  proceeding  to  en- 

faros  an  answer. 

39*  How  would  you  act  where  one  of  the  ne- 
cessary parties  to  a  suit  is  an  infant  ? 

40.  State  some  of  the  proceedings  which  are 
taken  in  the  Master's  office  on  a  refer- 
'  i  a  auk  for  the  administration  of 


41.  What  are  the  proceedings  to  be  taken  on 

entwining  the  Master's  report  ? 

42.  How  are  witnesses  examined  in  the  Court 
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of  Chancery,  whether  in  town  or  coun> 
try? 

43.  Suppose  a  witness  to  be  in  a  dangerous 
state  of  illness,  is  there  any  ana  what 
mode  of  examining  him  before  the  cause 
is  at  issue,  and,  if  he  survive  till  the 
cause  be  at  issue,  what  must  be  done  to 
render  his  testimony  available  ? 

44.  Where  a  trustee  cannot  be  found  or  is  in- 
capable of  acting,  what  relief  will  the 
court  grant  ? 

45.  What  is  meant  by  marshalling  assets  ? 

46.  In  what  cases  will  an  injunction  be  granted; 
and  when  will  it  be  granted  ex  parte, 
and  when  must  notice  be  given  of  the 
application? 

47*  State  some  of  the  instances  in  which  a  bill 
of  discovery  may  be  filed,  and  the  rule 
with  respect  to  costs. 

48.  What  steps  should  be  taken  in  order  to 
appeal  from  a  decree  or  order,  and  what 
can  be  done  to  prevent  an  appeal  or 
re-hearing  ? 

49.  If  an  executor,  conceiving  that  he  has  paid 
all  the  testator's  debts,  divides  the  es- 
tate amongst  the  legatees,  and  is  after- 
wards called  upon  to  pay  another  debt ; 
has  the  executor  any,  and  what  relief 
against  the  legatees  ? 

V.    BANKRUPTCY,  AND    PRACTICE    OF  THE 
COURTS. 

50.  What  are  the  most  usual  acts  which  ren- 
der a  trader  liable  to  be  made  a  bank- 
rupt? 

51.  Will  the  death  of  a  bankrupt  abate  the  fiat 
at  any,  and  what  stage  of  the  pro- 
ceedings ? 

52.  What  must  be  the  amount  of  the  debt  of 
the  petitioning  creditor  or  creditors  ? 

53.  Are  there  any,  and  what  debts  or  claims 
which  would  not  constitute  a  good  pe- 
titioning creditor's  debt 

54.  Must  the  assignees  appointed  by  the  cre- 
ditors, be  creditors  in  any  respect  on  the 
bankrupt's  estate. 

55.  In  case  of  an  intention  to  dispute  the  va- 
lidity of  a  fiat  in  an  action  or  suit 
brought  by  or  against  the  assignees,  at 
what  stage  of  such  action  or  suit  must 
notice  be  given,  and  what  is  the  effect 
thereof  with  respect  to  costs  ? 

56.  What  steps  must  a  creditor  take  who  holds 
the  title  deeds  of  a  bankrupt,  in  order 
to  prove  for  any  deficiency  in  hts  se- 
curity ? 

57.  State  the  rights  of  creditors  as  to  proving 
debts  and  receiving  dividends,  where 
joint  and  separate  fiats  are  issued  against 
traders  in  co-partnership  ? 

58.  Can  a  fiat  be  sustained  against  one  partner 
of  a  firm  for  the  purpose  of  effecting  a 
dissolution  of  the  partnership  ? 

59.  Is  a  bankrupt  in  any  and  what  circum- 
stances an  incompetent  witness  ? 

60.  Should  the  assignees  take  any  and  what 
steps  before  commencing  an  action  or 
suit? 
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Are  there  any  and  what  instances  in  which 
property  held  by  a  bankrupt  would  not 
pass  to  his  assignees. 

62.  By  what  means  does  the  property,  real  or 

personal,  of  a  bankrupt  becomes  vested 
in  his  assignees  ? 

63.  How  are  assignees  chosen?  and  state  who 

may  vote  in  such  choice. 

64.  "What  is  the  rule  with  respect  to  leasehold 

property  held  by  the  bankrupt  ? 

VI.      CRIMINAL     LAW,    AND     PROCEEDINGS 
BEFORE   JUSTICES   OF  THE    PEACE. 

65.  What  offences  are  tried  at  the  quarter 

sessions  ? 

66.  Can  an  indictment  be  removed,  and  how, 

from  any  and  what  inferior  court,  to  any 
and  what  superior  court  ? 

67 .  What  is  deemed  burglary,  with  reference 

to  the  time  at  which  the  offence  is  com- 
mitted ? 

68.  Give  a  definition  of  the  offence  of  con- 

spiracy. 

69.  Are  the  parties  compounding  any  and  what 

offence  liable  to  be  prosecuted  ? 

70.  When  and  by  whom  may  an  outer  door  be 

broken  open,  with  or  without  a  warrant, 
to  apprehend  an  accused  person  ? 

71.  What  does  a  warrant  in  case  of  felony  em- 

power the  officer  to  do  ? 

72.  By  whom  can  a  person  apprehended  for 

felony  be  admitted  to  ban  ? 

73.  What  evidence  of  a  felonious  taking  must 

be  adduced  on  an  indictment  for  lar- 
ceny? 

74.  Under  what  circumstances  is  the  declara- 

tion of  a  dying  person  receivable  in  evi- 
dence ? 

75.  For  what  offence  will  a  criminal  information 

lie,  and  what  is  the  mode  of  proceeding. 

76.  Is  there  any  and  what  recent  alteration  in 

taking  proceedings  in  the  crown  office  ? 
77 '.  Define  a  common  nuisance. 

78.  Proceedings  are  brought  against  a  man  for 

unlawfully  taking  game  by  night :  when 
does  the  night  in  such  case  begin  and 
end? 

79.  Who  may  take  and  kill  game  ? 


NOTICES  OF  NEW  BOOKS. 


The  Practice  in  the  Offices  of  the  Masters 
on  the  Plea  Side  of  the  Superior  Com- 
mon Law  Courts  at  Westminster ; 
showing  the  Principles  and  Rules  oo- 
served  by  the  Masters  on  the  Taxation  of 
Costs :  and  other  matters.  By  Thomas 
Dax,  Esq.,  one  of  the  Masters  of  the 
Court  of  Exchequer.  Richards.  1844. 
pp.  392. 

This  is  a  new  and  very  useful  book.  Its 
design  is  excellent ;  and  it  has  been  ably 
executed.  There  are  various  treatises  on 
the  law  of  costs,  and  several  publications 


containing  precedents  of  bills,  but  the 
rules  or  principles  by  which  the  Masters 
are  generally  guided  have  not  hitherto 
been  collected.     Mr.  Dax,  therefore,  has 
rendered  great  service  to  the  practitioner 
in  stating  the  result  of  his  very  extensive 
experience,  both  as  a  solicitor  and  a  taxing 
officer,  and  particularly  in  describing  the 
mode  in  which  the  Masters  exercise  the 
large  discretionary  power  vested  in  them, 
either  expressly  by  the  court,  or  incidental 
to  their  office.     He  has  also  stated  the 
substance  of  all  the  cases  which  have  been 
brought  before  the  court  by  way  of  appeal 
from    the    Masters'     decisions,    showing 
where  they  have  properly  exercised  their 
discretion  in  allowing  or  disallowing  costs; 
and  where  the  court,  differing  in  opinion 
from  the  Master,  has  referred  the  matter 
back  for  reconsideration.     It  is  manifestly 
a  great  advantage  to  the  practitioner  in 
the  Common  Law  Courts  to  have  all  this 
information  brought  together  in  a  concise 
manner.     The  subject  indeed  is  now  more 
important    than    formerly,     because    the 
business  of  taxing  costs,  (as  stated  in  the 
recent   returns    to  parliament,)  is  more 
complicated  and  difficult,  by  reason  of  the 
rule  of  court  apportioning  the   costs  of 
cross  issues.     The  Masters  are  obliged  to 
examine  and  analyze  the  briers  on  each 
side  in  order  to  apportion  the  costs  accord- 
ingly, and  this  duty  requires  a  knowledge 
of  the  nature  and  effect  of  evidence,  the 
conduct  and  management  of  an  action  at 
law,  and  the  practice  of  the  court* 

The  work  is  arranged  under  the  follow- 
ing heads : — 

1.  The  appointment  and  duties  of  the 
Masters.  2.  The  principles  and  rules  ob- 
served on  the  taxation  of  costs.  3.  Stay- 
ing proceedings  in  actions ;  interlocutory 
matters.  4.  Miscellaneous  matters  and 
final  judgments  by  default.  5.  Judgments 
on  po8teas.  6.  Evidence.  7.  Actions  not 
exceeding  20/. 

The  following  introductory  remarks  by 
the  author  will  best  explain  his  object  :— 

"  Although  various  books  have,  from  time 
to  time,  been  published  upon  the  subject  of 
taxation  of  costs  upon  proceedings  in  the 
superior  Common  Law  Courts,  together  with 
precedents  of.  bills  of  costs  as  allowed  on 
taxation,  yet  no  work  has  hitherto  appeared 
describing,  or  in  any  way  explaining,  the  prin- 
ciples upon  which  the  Masters  proceed  on  the 
taxation  of  such  bills ;  and  many  of  the  prece- 
dents of  bills  so  published  have  been  more  or 
less  inaccurate  or  insufficient,  for  want  of  such 
principles  being  better  known.  The  object, 
therefore,  of  the  present  work  is  to  explain 
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those  principles  as  clearly  and  concisely  as 
possible,  ana  thus  to  give  the  utmost  facility 
to  the  members  of  the  profession  in  preparing 
their  bills  of  costs,  with  proper  precision  and 
accuracy,  for  the  purpose  of  taxation. 

"With  regard  to  the  several  statutes  and 
general  law  relating  to  costs,  the  remarks  upon, 
and  explanation  thereof,  are  necessarily  con- 
fined to  such  parts  as  relate  to  the  practice 
and  business  in  the  Masters'  offices ;  and  which 
must  come  under  their  consideration  in  pro- 
ceeding to  tax  the  bills  of  costs  submitted  to 
them ;  and  upon  which  they  have  to  exercise 
their  Judgment. 

"  It  must  be  obvious  that  a  work  of  this 
description  is  much  required,  and  will,  it  is 
presumed,  be  found  most  useful  to  the  mem- 
bers of  the  profession,  not  only  as  regards  an 
explanation  of  the  cases  in  which  costs  are,  or 
are  not,  allowed,  and,  when  allowed,  to  what 
extent;  but,  when  the  same  are  clearly  ex- 
plained, the  better  to  enable  them  to  make  out 
their  bills  of  costs  with  the  least  trouble  to 
themselves. 

"  It  is  hoped  that  this  work  will  be  con- 
sidered merely  as  that  of  a  private  individual 
rather  than  of  one  in  authority;  for  although, 
in  general*  the  Masters  agree  in  the  main  prin- 
ciple to  be  observed  in  the  performance  of 
their  duties  as  taxing  officers,  it  is  hardly  to 
be  expected  that  fifteen  Masters  will  be  entirely 
uniform  in  their  opinions  in  the  minor  details 
of  the  innumerable  cases  that  necessarily  come 
before  them." 

To  show  by  example  the  value  of  Mr. 
Dax's  labours,  we  shall  select  the  subject 
of  Counsel?  Fees.  He  states  what  are 
allowed,  as  well  for  briefs  as  for  drawing 
pleadings,  admissions,  advising  on  evi- 
dence, attendance  at  chambers  and  before 
arbitrators,  retainers,  consultations;  the 
number  of  counsel,  and  the  discretion  to 
be  exercised  by  the  attorney : — 

"  From  the  great  variety  to  be  found  in  the 
numerous  actions  that  are  tried,  as  regard  the 
causes  of  action,  the  number  of  witnesses  to 
be  examined,  the  length  of  briefs,  and  the 
difficulties  to  be  dealt  with,  it  is  quite  impossi- 
ble to  frame  a  scale  of  fees  to  counsel  to  suit 
all  such  cases  as  may  arise. 

"  Upon  taxation  of  costs  upon  the  postea, 
the  Master  will  allow  to  the  successful  party 
such  fees  to  counsel  as,  under  the  circum- 
stances, appear  to  him  to  be  reasonable;  and 
he  will  be  guided  in  his  allowance  as  to  the 
number  of  counsel  according  to  the  number  of 
witnesses  to  be  examined,  the  necessary  length 
of  the  briefs,  and  the  importance  of  the  case,  as 
have  been  particularly  mentioned  upon  the 
subject  of  'Briefs.' 

"  In  considering  what  fees  should  be  given, 
the  attorney  must  use  a  fair  discretion ;  and  if 
there  appears  to  the  Master  to  be  nothing  un- 
reasonable in  the  amount,  he  will  allow  the 


"  The  Master  is  also  at  liberty  to  allow  fees 
to  counsel  for  drawing  or  settling  the  different 
proceedings  in  the  cause,  where  the  same  are 
special  or  out  of  the  usual  form. 

"  As  regards  the  drawing  or  settling  a  decla- 
ration, the  Master  is  entirely  guided  by  the 
form  of  it  in  allowing  or  disallowing  payment 
to  counsel.  If  it  be  in  the  common  form,  the 
fee  to  counsel  is  never  allowed,  whatever  diffi- 
culties the  case  may  present.  The  same  rule 
applies  to  pleas  and  subsequent  proceedings : 
if  the  pleadings  are  special,  the  fees  to  counsel 
are  allowed. 

"  Where  particulars  of  the  plaintiff's  de- 
mand, or  notices  or  admissions,  are  in  a 
special  and  difficult  form,  fees  to  counsel  will 
be  allowed  on  settling  them. 

"  The  Master  is  also  at  liberty  to  use  his 
discretion  in  allowing  a  case  for  the  opinion  of 
counsel  on  the  evidence ;  and  also  for  a  consul- 
tation of  counsel  on  the  delivery  of  the  briefs. 
The  latter  allowance  was  until  lately  confined, 
as  between  party  and  party,  to  one  consultation 
in  the  cause;  but  now,  where  the  cause  is 
made  a  remanet  at  the  assizes,  or  the  trial  is 
delayed  for  a  considerable  period  after  the  con- 
sultation, the  Master  may  use  his  discretion  in 
allowing  a  second  consultation,  which  he  will 
do  if  it  appear  to  him,  from  the  circumstances 
of  the  case,  to  be  reasonable  or  necessary. 

"  But  neither  the  opinion  on  evidence,  nor 
expenses  of  consultation,  can  be  allowed  until 
the  cause  is  at  issue. 

"  The  Master  is  also  at  liberty  to  allow  a 
retainer  fee  to  one  counsel  in  the  cause. 

"  No  refresher  fee  to  counsel  is  allowed  un- 
less the  cause  goes  over  to  another  term ;  nor 
is  any  fee  allowed  on  attendance  to  hear  judg- 
ment after  argument. 

"  The  payment  of  fees  to  counsel  must  either 
be  vouched  by  affidavit  or  by  the  production 
of  briefs,  with  counsel's  signature  thereto. 

"  The  charge  for  instructions  and  payment 
to  counsel  for  attending  upon  a  summons  at 
chambers  is  never  allowed  unless  notice  of  such 
attendance  by  counsel  be  given  to  the  opposite 
party,  nor  unless  the  opposite  party  has  him- 
self given  notice  of  such  attendance;  but  where 
notice  is  given  on  one  side,  the  opposite  sidei  8 
entitled  to  employ  counsel :  nor  will  any  fee  to 
counsel  be  allowed  for  attending  upon  a  writ 
of  inquiry,  unless  notice  of  such  attendance  be 
given. 

°  Notice  is  also  necessarv  to  be  riven  where 
it  is  intended  counsel  should  attend  before  an 
arbitrator.  'Where  a  cause  was  referred,  and 
the  plaintiff  attended  before  the  arbitrator  by 
counsel,  without  giving  notice  to  the  opposite 
party  that  he  intended  so  to  do,  the  court 
ordered  the  cause  to  be  referred  back  to  the 
arbitrator,  and  disallowed  the  plaintiff  the  costs 
of  the  day.* 

"  The  signature  of  counsel  is  not  required  to 
pleas,  or  pleadings  which  conclude  to  the 
country ;  but  pleas  which  conclude  with  a  veri- 
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Jkation,  with  seme  exception*,  do  require  the 
signature  of  counsel.  The  exceptions  are  piene 
maministrasnt.  the  bankruptcy  of  the  defendant, 
and  in  trespass,  son  assault  demesne  and  tiberum 
tenementttm  in  the  Queen's  Bench,  and  oom- 
peruit  ad  diem,  solvit  ad  diem,  and  nut  tiel 
record,  in  all  the  courts,6  a  demurrer  must  be 
signed  by  counsel,  but  not  the  joinder  in  de- 
murrer ;  an  assignment  of  error  must  also  be 
signed  by  counsel,  but  not  the  joinder/  A 
plea  of  the  statute  of  limitations,  although  it 
need  not  conclude  with  a  verification,  must, 
nevertheless,  be  signed  by  counsel.9 

"  Although  the  courts  appear,  in  general, 
unwilling  to  interfere  with  the  free  exercise  of 
the  Master's  discretion,  as  appears  by  their 
decisions  in  numerous  cases  before  adverted  to 
in  this  work,  yet  there  have  been  occasions 
when  they  have  thought  proper  to  use  their 
authority  in  altering  the  Master's  decision. 
Thus,  where  the  Master  only  allowed  the  de- 
fendant a  fee  for  one  counsel  in  a  case  at  Nisi 
Prkts,  involving  matters  of  much  importance, 
and  requiring  much  consideration,  but  at  the 
trial  the  parties  agreed  upon  the  facts,  subject 
to  the  opinion  of  the  court  upon  a  point  of  law, 
the  court,  considering  the  case  as  it  stood 
before  the  compromise  was  entered  into,  held 
that  the  defendant  ought  to  be  allowed  the  fees 
for  two  counsel/ 

"  The  allowance  to  be  made  to  counsels' 
clerks  was  regulated  by  the  judges,  and  are 
therefore  limited  to  the  amount  settled  by  the 
directions  to  the  taxing  officers."* 


Booh  of  Costs  in  all  the  Courts  of  Queens 
Bench,  Common  Pleas,  and  Exchequer, 
including  the  Crown  and  Queen's  Re- 
tncmbranccr's  Office;  also  in  Bank- 
ruptcy  and  the  Court  for  the  Relief  of 
Insolvent  Debtors.  By  Owen  Richards. 
Richards,  1844.  pp.  466. 

Precedents  of  Bills  of  Costs  are  scarcely 
the  subject  of  review,  but  we  observe  that 
Mr.  Dax,  in  the  work  above  noticed  on 
the  practice  in  the  Masters'  office,  re- 
peatedly refers  to  "Richards'  Book  of 
Costa."  Being  thus  noticed  by  so  com- 
petent a  judge,  ft  must  be  deemed  a  safe 
guide  in  the  important  business  of  framing 
the  items  of  an  attorney's  bill.  We  ob- 
serve that  it  contains  a  very  ample  col- 
lection of  forms,  applicable  to  almost  every 
species  of  action,  and  may  well  accompany 
Mr.  Dax's  more  valuable  volume,  as  illus- 
trating, by  example,  the  rales  of  practice 
which  be  has  described. 


c  Bag.  Prac.  121. 

d  For  the  fees  to  counsel  on  ordinary  or 
common  cases,  see  Richards'  Costs,  p.  48. 
e  Roberts  v.  Howard,  9  Mees.  &  W.  S38. 
*  GrendaU  v.  Godman,  5  Dowl.  378. 
f  See  Richards'  Costs,  p.  33. 


NEW  COMMISSIONER  OF  BANK- 
RUPTS* 

The  Commisrionership  of  Bankrupts  which 
became  vacant  by  the  death  of  Mr.  Merivale, 
has  been  filled  up  by  the  appointment  of  Mr. 
Serjeant  Goulburn,  who  was  the  commissioner 
at  Exeter.  He  is  succeeded  by  Mr.  Montague 
Bere,  who  was  commissioner  at  Leeds.  We 
have  not  yet  heard  who  has  been  appointed  to 
succeed  Mr.  Bere. 


THE  TRANSFER  OF  PROPERTY  BILL. 

The  Lord  Chancellor,  in  answer  to  a  ques- 
tion from  Lord  Campbell  on  Tuesday,  referred 
to  the  Btate  of  this  bill.  It  appears  that  it 
stands  over  until  the  opinions  of  certain  con- 
veyancers, to  whom  copies  have  been  sent,  are 
obtained.  Tnis  was  the  answer.  We  do  not 
believe,  however,  that  the  opinion  of  the  most 
eminent  conveyancers  are  in  its  favour,  and  we 
will  venture  to  say,  that  nothing  respecting  it 
will  be  done  in  the  present  session. 


DUTIES  OF  THE  COMMON   LAW 

MASTERS. 

A  Return  of  the  various  Duties  executed  by 

the  Masters  of  the  Court  of  Queen's  Bench 

on  the  Plea  Side. 

As  taxing  officers,  die  Masters  attend  at  the 
Masters' office,  both  in  term  and  out  of  term, 
to  tax  costs  upon  posteas,  inquiries,  writs  of 
trial,  rules  of  court,  judges9  orders,  and  other 
proceedings  in  causes  and  matters.  They  also 
tax  attorneys'  bills  as  between  attorney  and 
client,  when  referred  to  them ;  and  additional 
duties  have  been  recently  cast  upon  them  in 
this  respect  by  the  new  Attorneys'  and  SoBci- 
tors'  Act,  under  which  they  now  tax  some  of 
such  bills  ex  parte.  In  the  progress  of  this 
business  they  have  very  often  to  investigate  and 
decide  upon  long  and  complicated  accounts. 

The  enlarged  discretion  now  exercised  by  the 
Masters  in  taxing  bills  of  costs  as  between 
party  and  party,  and  the  nice  questions  that 
arise  upon  issues  found  for  different  contend- 
ing parties  (mixed  issues),  require  a  careful 
examination  and  analysis  of  the  whole  case,  and 
a  searching  scrutiny  into  the  evidence ;  duties 
much  more  onerous  and  difficult,  and  greatly 
more  judicial,  than  under  the  former  practice ; 
and  the  Masters'  duties  are  also  considerably 
increased  by  the  recent  practice  of  the  commis- 
sioners, reouirin^  all  bills  of  costs  in  bankruptcy 
to  be  taxed  previous  to  payment. 

Two  Masters  also  attend  the  two  Courts  of 
Queen's  Bench,  the  foil  Court  and  the  Bail 
Court,  during  term ;  and  one  Master  attends 
during  the  recently  appointed  sittings  after 
term,  and  at  the  sittings  of  the  Court  of  Error, 
from  the  Court  of  Queen's  Bench. 

In  court  the  Masters  examine  and  sign,  in 
the  name  of  the  court,  all  affidavits  ana  writs 
of  habeas  corpus,  and  commitments  thereon; 
enter  minutes  of  all  judgments,  rules,  and 
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orders  of  the  court;  record  various  proceed- 
ings; report  the  practice  of  the  court,  when 
appealed  to  thereon,  and  receive  the  direction* 
of  the  court  in  afl  matters  referred  to  them. 

The  Masters  also  take  the  examinations  of 
witnesses,  generally  attended  by  counsel ;  settle 
special  issues,  and  hear  counsel  and  parties 
upon  references  to  them  by  the  court,  often 
matters  of  great  importance  and  difficulty. 

The  Masters  of  the  Court  of  Queen's  Bench 
also  exercise  the  power  and  perform  the  duties 
of  the  following  abolished  officers  ;— 

The  chief  clerk. 

Secondary. 

Clerk  of  the  rules. 

Clerk  of  the  papers. 

Clerk  of  the  docquets  and  judgments. 

Signer  of  the  writs. 

Clerk  of  the  declarations. 

Clerk  of  appearances,  estreats,  and  posteas. 

Custos  breVium  and  recordorum. 

Clerk  of  the  inner  and  upper  treasury. 

Clerk  of  the  outer  treasury. 

Clerk  of  the  errors. 

Filacer  and  clerk  of  the  outlawries, 
la  which  character  they  superintend  the  issuing, 
passing,  and  signing  of  the  various  writs. 
Tbey  also  superintend  and  revise  the  drawing 
up  and  entering  of  all  orders  and  rules;  "a 
duty/'  say  the  commissioners  of  1783,  "of 
the  greatest  discretion,  skill,  and  care."  They 
also  overlook  and  have  the  custody  of  warrants 
of  attorney  and  cognovits,  the  filing  and  keep- 
ing careful  and  correct  indexes  thereof  under 
the  statute,  and  the  custody  of  all  entries,  affi- 
davits, writs,  rolls,  and  other  matters  of  record, 
and  the  signing  interlocutory  and  final  judg- 
ments, and  correct  entry  of  the  same  in  the 
judgment  and  docquet  books. 

The  Masters  are  also  charged  with  the  re- 
sponsible duty  ol  receiving  ana  paying  into  the 
Bank  of  England  the  monies  paid  into  court  by 
the  suitors  (upon  which  a  poundage  of  one  per 
cent  was  formerly  received  by  the  officer),  and 
of  paying  the  same  out  of  court  to  the  suitors ; 
also  of  collecting  and  accounting  for  the  fee 
fond ;  the  said  monies  amounting  together  to  a 
large  sum  annually. 

There  are  now  no  sinecure  offices,  or  offices 
performed  by  deputy,  in  the  Court  of  Queen's 
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Rbtubn  of  the  duties  performed  by  the  Queen's 
Coroner  and  Attorney  and  the  Masters  on 
the  Crown  Side  of  the  Court  of  Queen's 
iicncn. 

The  various  duties  performed  by  the  Queen's 
coroner  and  attorney  and  masters  on  the  crown 
side  of  the  Court  of  Queen's  Bench,  are  nearly 
similar  to  those  performed  by  the  Masters  on 
the  plea  aide  of  tne  said  court  with  regard  to 
attendance  in  court  during  term,  drawing  up 
and  entering  the  rules  and  orders,  and  taxing 


the  costs  in  all  matters  on  the  crown  tide  of  the 
said  court.  They  are  appointed  under  and  by 
virtue  of  the  statute  6  Vict.  c.  20,  in  lieu  of  the 
following  officers  abolished  by  that  act ;  via. 

Secondary. 

Clerk  of  the  rules. 

Clerk  of  the  affidavits. 

Examiner. 

Calendar  keeper. 

Clerk  of  the  grand  juries. 

Nine  clerks  in  court,  and 

The  Queen's  clerk  in  court. 
And  they  perform  the  duties  prescribed  by 
section  16  of  that  statute,  in  the  care  and  cus- 
tody of  the  records  and  other  proceedings  cm 
the  crown  side  of  the  said  court,  and  the  enrei- 
ment  thereof,  filing  affidavits,  and  the  usuing 
and  filing  of  writs,  and  other  proceedings,  and 
all  other  matters  and  things  relating  to  the 
practice  and  the  general  business  to  be  trans- 
acted on  the  crown  side  of  the  said  court,  as 
directed  by  the  judges  of  the  said  court  in  pur- 
suance of  the  said  statute ;  they  have  also  to 
tax  all  bills  m  criminal  proceedings  at  assise, 
sessions  of  the  peace,  and  Central  Criminal 
Court,  when  taxed  between  attorney  and  cheat, 
and  parish  bills  taxed  by  order  of  the  guardians 
of  the  poor. 

By  the  eighth  section  of  the  statute  6  Vict. 
c   20,  certain  salaries  were  granted  to  the 
Queen's  coroner  and  attorney  and  the  Masters 
on  the  crown  side,  in  lieu  of  the  compensations 
awarded  to  them  by  virtue  of  the  statute  11 
Geo.  4,  and  1  WilL  4,  c.  58,  and  of  other  profits 
received  by  them,  and  they  severally  receive 
such  salaries  for  the  duties  performed  by  them. 
Charles  F.  Robinson, 
Queen's  Coroner  and  Attorney 
in  the  said  court. 
Wm.  Sam.  Jones,  Master. 


SUPERIOR  COURTS. 

fUtu  Ctauctnor. 
[Reported  by  W.  Fihkblly,  Esq.,  Barritter  at  Zee*.] 

MONEY  AT  A  BANKER'S.  —  BILL  FOR  AC- 
COUNT.— DEFENCE;  8TATUTE  OP  LIMI* 
TAT10NS. 

Money  paid  by  or  on  account  of  a  customer  at 
his  banker's,  is  a  loan  to  the  banker,  be- 
comes pert  of  his  general  assets,  and  he  is 
merely  a  debtor  for  its  amount. 

Where  to  an  action  to  recover  such  debt  a  tf lea 
of  the  statute  of  limitations  would  he  a 
sufficient  defence,  a  court  of  equity,  follow- 
ing the  law,  and  acting  on  legal  demands  m 
obedience  to  the  statute,  will  allow  it  to  be 
a  sufficient  answer  to  a  bittfor  an  account, 
if  there  are  no  special  circumstances 
amounting  to  an  acknowledgment  of  the 
debt  withtn  six  years. 

Where  the  transactions  with  a  banker  are 
few  and  simple,  and  without  circumstances 
of  equity,  an  action  at  law  is  the  proper 
remedy. 

The  bill  in  this  case  stated,  among  other 
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things,  that  in  April  an  agent  of  the  plaintiff 
paid  to  his  credit  6,117?.  into  the  hank  of  Hill, 
Bate,  and  Roberts,  of  Stourbridge,  in  Wor- 
cestershire, and  that  they  agreed  to  allow 
interest  on  the  same,  or  so  much  thereof  as 
should  remain  in  bank,  at  the  rate  of  3/.  per 
cent,  per  annum ;  that  two  sums  of  1,7007.  and 
2,000*.  were  afterwards  drawn  out,  by  cheques 
drawn  on  the  bankers  by  the  plaintiff,  and  that 
the  account  was  balanced,  with  interest,  up  to 
the  end  of  December,  1S31 ;  that  in  conse- 
quence of  a  litigation  between  the  plaintiff  and 
other  persons  interested  with  him  in  a  colliery, 
the  residue  of  the  money  was  left  in  the  bank, 
and  no  demand  made  in  respect  of  it  until 
January,  1839,  when  plaintiff,  receiving  no 
satisfaction  from  the  bankers,  filed  the  bill  for 
an  account  of  the  dealings  respecting  his  de- 
posit. 

The  defendants,  by  their  answer,  admitted 
the  deposit  and  the  agreement  to  pay  the  in- 
terest, and  also  that  there  was  a  balance  in 
favour  of  plaintiff  in  December,  1831,  but  said 
there  was  no  entry  in  their  books  in  respect  of 
this  account  since  that  period,  and  they  con- 
cluded the  whole  was  paid  out.  They  pleaded 
the  statute  of  limitations. 

The  Vice-Chancellor  directed  an  account 
against  the  defendants,  on  the  ground,  chiefly, 
that  notwithstanding  the  lapse  of  time,  it  was 
the  duty  of  the  defendants,  as  bankers,  to  make 
lip  their  customer's  account,  and  calculate  the 
interest,  annually,  and  they  should  not  be 
allowed  the  benefit  of  their  plea  to  cover  their 
own  neglect. 

This  was  an  appeal  from  his  Honour's  de- 
cision. Mr.  Stuart  and  Mr.  G.  L.  Russell 
supported  the  decree,  and  contended  that  the 
defendants  fraudulently  omitted  to  make  the 
proper  entries  in  their  books,  with  a  view  to 
meet  the  plaintiff's  demand  by  a  plea  of  the 
statute.  Although  courts  of  equity  followed 
the  law  in  admitting  lapse  of  time  as  a  good 
plea,  in  analogy  with  the  statute  of  limitations, 
they  did  so  conscientiously,  having  regard  to 
the  conduct  of  the  parties,  and  to  the  equitable 
circumstances  of  the  defence.  They  cited 
Sterndale  v.  Hanlcinson*  and  other  cases,  the 
most  material  of  which  are  referred  to  in  the 
subjoined  judgment. 

Mr.  Bethell  and  Mr.  Kenyan  Parker  were  for 
the  appellants. 

The  Lord  CJtanceUor.— The  defendants  in 
this  case  carried  on  the  business  of  bankers  at 
Stourbridge,  in  the  county  of  Worcester,  under 
the  firm  of  Hill  &  Co.  The  plaintiff;  Mr. 
Foley,  deposited  with  them,  in  the  year  1829,  a 
aum  of  6,000/.  He  received  from  them  the 
usual  accountable  receipt,  and  in  the  note  in- 
dorsing the  receipt  thev  engaged  to  allow  him 
interest  at  the  rate  of  3  per  cent. :  of  course 
thev  must  have  meant  interest  on  the  balance 
as  it  should  from  time  to  time  exist  between 
the  parties.  Mr.  Foley  drew  two  cheques,  at 
different  times,  against  the  sum,  one  for  1,700/., 
another  for  2,000/.    The  latter  cheque  was 
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drawn  in  July,  1830.  The  defendants  entere 
these  payments,  according  to  the  usual  custom, 
in  their  ledger,  and  also  calculated  interest  on 
the  balance  up  to  the  month  of  December, 
1831.  From  that  time  no  payment  was  made 
in  respect  of  this  account,  no  entry  was  made 
in  the  books;  there  was  no  acknowledgment 
of  the  debt  in  any  way.  The  defendants, 
under  these  circumstances,  set  up,  by  way  of 
defence  to  the  present  suit,  the  statute  of  limi- 
tations,—-the  bill  not  having  been  filed  before 
the  expiration  of  six  years  after  the  last  entry 
in  the  books.  The  question,  or  at  least  one  of 
the  questions,  is,  whether  that  is  a  valid  defence 
to  the  present  suit. 

It  is  quite  clear  that  a  banker  is  not  a 
trustee  in  the  legal  meaning  of  the  term. 
Money  advanced  by  a  customer  to  a  banker  is 
a  loan,  and  constitutes  a  debt.  If  it  is  neces- 
sary to  refer  to  authorities,  I  would  refer  to  the 
authorities  cited  in  a  recent  case  [his  Lordship 
meant  Parker  v.  Marchant,  26  L.0. 135,]  and  to 
Simsv.  Bond*  in  which  Lord  Denman,  delivering 
the  judgment  of  the  court,  said :  "  Sums  which 
are  paid  to  the  credit  of  a  customer  with  a 
banker,  though  usually  called  deposits,  are  in 
truth  loans  by  the  customer  to  the  banker." 
And  this  is  in  accordance  with  the  doctrine 
which  was  stated  in  Devaynes  v.  Noble  by  Sir 
W.  Grant.'  He  says :  "There  is  a  fallacy  in 
likening  the  dealing's  of  a  banker  to  the  case  of 
a  deposit,  to  which  in  legal  effect  they  have  no 
sort  of  resemblance.  Money  paid  into  a 
banker's  becomes  immediately  a  part  of  his 
general  assets,  and  he  is  merely  a  debtor  for 
the  amount."  The  same  doctrine  was  stated 
vol  Carr  v.  Carr?  by  the  same  learned  judge. 
This  transaction  is,  therefore,  of  this  nature: 
there  is  a  loan  made  by  Foley  to  the  defendants 
Hill  &  Co.,  to  be  repaid  with  interest  at  the 
rate  of  3  per  cent.  That  was  the  simple  trans- 
action, as  it  appears,  between  them,  and  if  this 
was  a  case  at  law,  the  statute  of  limitations, 
pleaded  to  such  an  action,  would  be,  I  think,  a 
sufficient  answer,  unless  there  were  some  spe- 
cial circumstances  taking  the  case  out  of  the 
statute. 

The  next  question  is,  whether  the  same  doc- 
trine applies  to  this  court  as  in  cases  of  legal 
demand.  A  plea  of  the  statute  of  limitations 
is  a  plea  made  use  of  in  this  court,  and  con- 
sidered in  this  court  as  coming  under  the  sta- 
tute, in  obedience  to  the  statute.  And  I  think 
the  doctrine  on  this  subject  is  most  clearly  and 
satisfactorily  stated  by  Lord  Redesdale,  in  the 
case  of  Hovenden  v.  Lord  Anglesey?  referred  to 
in  the  argument.  He  says :  "  I  think  it  is  a 
mistake  in  point  of  language  to  say  that  courts 
of  equity  act  merely  by  analogy  to  the  statute, 
they  act  in  obedience  to  it;  the  statute  of  limi- 
tations applying  itself  to  certain  legal  remedies 
for  recovering  the  possession  of  lands,  for  re- 
covering debts,  &c.  Equity,  which  in  all  cases 
follows  the  law,  acts  on  legal  titles,"  this  is  a 
legal  title,    "and  legal  demands/'   this  is  a 
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legal  demand,  "  according  to  matters  of  con- 
science, which  arise,  and  which  do  not  admit 
of  the  ordinary  legal  remedies ;  nevertheless,  In 
thus  administering  justice  according  to  the 
means  afforded  by  a  court  of  equity,  it  follows 
the  law."  I  think  that  is  sound  doctrine.  If, 
therefore,  this  is  a  defence  on  the  general 
Question,  without  reference  to  the  specialties 
in  it,  if  it  would  be  a  sufficient  defence  at  law, 
it  constitutes  a  sufficient  defence  in  equity,  and 
it  would  be  a  sufficient  answer  to  this  case, 
unless  there  are  some  special  circumstances  to 
be  relied  on  to  take  it  out  of  the  statute. 

The  special  circumstances  were — first,  two 
letters  wnich  were  put  in  for  the  purpose  of 
leading  the  court  to  consider  that  they  consti- 
tuted an  acknowledgment  of  the  debt,  or  an 
acknowledgment  of  an  open  account,  which 
would  have  been  sufficient.  I  stated  my 
opinion  at  the  time,  that  it  did  not  operate  to 
that  extent.  I  retain  the  same  opinion.  I  think 
these  letters  do  not  at  all  vary  or  affect  the 
case. 

The  next  Question  is  as  to  the  different  trans- 
actions which  took  place  between  the  parties. 
It  is  said,  that  since  the  date  of  the  last  entry 
of  interest  several  transactions  took  place,  which 
are  sufficient  to  take  the  case  out  of  die  sta- 
tute :  that  they  form  items  of  account.  Now 
these  transactions  are  all  of  the  same  nature : 
to  state  one  of  them,  therefore,  will  be  suffi- 
cient. The  case  to  which  I  refer  was  of  this 
description.  Foley,  the  plaintiff  in  this  suit, 
was  joint  owner  m  a  colliery  with  a  person  of 
the  name  of  Scott,  and  Scott  and  Foley  had  a 
joint  account  with  Hill  &  Co. ;  Scott  and  Foley 
drew  a  cheque  in  favour  of  Foley  upon  Hill  & 
Co.;  Foley's  agent  presented  the  cheque  at  the 
counter  but  aid  not  receive  the  money,  but 
wishing  the  money  to  be  paid  in  London,  he 
obtained  instead  of  money  a  bill  of  exchange, 
drawn  by  the  bankers  upon  their  correspond- 
ents in  London.  That  was  a  complete  and 
closed  transaction ;  that  stood  by  itself :  it  was 
the  same  as  if  the  money  had  been  paid  in  dis- 
charge of  the  cheque :  it  formed  an  item  be- 
tween the  bankers  and  Scott  and  Foley,  because 
they  charged  them  with  the  money,  but  it 
forms  no  item  of  account  with  Foley ;  it  was 
a  closed  transaction,  and  had  no  effect  what- 
ever upon  the  account  between  them.  The 
reason  why  particular  transactions  of  this  kind 
bar  the  statute  is,  that  they  amount  to  an  ac- 
knowledgment of  an  existing  account,  but  how 
can  the  presenting  of  a  cheque  by  a  party,  who 
is  an  agent,  at  the  banker's,  operate  as  an  ac- 
knowledgment of  an  existing  account.  There 
are  five  or  six  of  these  transactions  subsequent 
to  the  last  entry  of  interest,  but  they  do  not 
appear  to  me  at  all  to  affect  the  case. 

This  brings  me  to  the  remaining  ground  of 
defence,  as  to  the  operation  of  the  statute, 
which  is  this  : — It  is  said  that  these  persons 
were  bankers,  that  it  was  their  duty  to  keep 
the  account  between  them  and  the  other  party ; 
that  it  was  Dart  of  the  custom  and  their  usage 
to  keep  such  an  account;  that  they  ought  to 
have  entered  such  interest  half  yearly,  as  it  be- 


came payable;  that  not  having  made  such 
entries  was  negligence  on  their  part,  and 
that  they  therefore  cannot  avail  themselves  of 
the  statute  of  limitations  to  cover  their  own  neg- 
ligent act.  But  without  considering  whether 
all  these  facts  were  true,  it  is  sufficient  for 
me  to  say  that  I  have  read  the  bill  and  answer, 
and  that  no  such  case  is  made.  The  case  made 
in  the  bill  is  that  transaction  to  which  I  have 
adverted.  There  is  no  such  case  taken,  nor  is 
any  case  -raised  by  those  parts  of  the  answer 
which  have  been  read  in  the  argument.  The 
plaintiff's  counsel  were  very  abstemious  in  read- 
ing the  answer,  they  had  read  only  two  pas- 
sages, and  those  raised  no  such  case.  I  think, 
therefore,  I  could  not  on  this  record,  even  if  I 
were  of  opinion  that  it  would  form  a  valid  de- 
fence— I  could  not  on  this  record  decide  upon  it. 
The  plaintiff  might  have  raised  it  in  his  bill  and 
made  it  part  of  his  case,  and  it  might  have  been 
met  by  the  answer.  It  appears  to  me  on  this, 
record  it  is  not  in  issue ;  I  think,  therefore, 
under  these  circumstances,  as  far  as  relates  to 
this  case,  the  statute  of  limitations  is  a  suffi- 
cient defence  to  the  action,  as  the  record  is  now 
established. 

There  is  another  consideration.  This  bill  is 
filed  for  an  account,  it  is  sustainable  only  as  a 
bill  for  an  account,  and  what  is  the  bill  ?  It 
consists  of  an  account  of  three  items— an  item 
of  6,000/.  on  one  side,  and  two  items  of  1,700/. 
and  2,000/.  on  the  other  side.  The  whole  case 
might  be  decided  in  an  action  for  money  had 
and  received:  it  ought  never  to  have  been 
brought  into  this  court;  there  is  no  circum- 
stance of  equity  to  justify  it  here,  and  on  this 
ground  I  think  this  case  cannot  be  supported. 
This  point  was  brought  to  the  consideration  of 
the  judge  of  the  court  below.  I  do  not  know 
what  his  decision  would  have  been  if  he  had 
not  misapprehended  the  position  of  the  parties 
in  this  respect.  He  stated  that  two  actions 
would  be  necessary,  because  Hill  was  one  of 
two  partners,  but  had  retired  some  time  back, 
for  he  had  left  the  house  of  Hill  &  Co.  before 
the  latter  transactions.  That  was  quite  a  mis- 
apprehension, because  it  appears  that  Hill  con- 
tinued a  partner  up  to  the  last  transaction  be- 
tween the  parties,  and  that  he  did  not  leave  the 
house  till  afterwards.  I  apprehend  that  if  that 
fact  had  been  presented  to  the  mind  of  the 
learned  judge,  he  himself  would  have  said  that 
a  party  has  no  right  to  come  here  for  an  ac- 
count on  a  simple  transaction  of  this  kind, 
when  justice  might  be  administered  more 
cheaply  and  more  expeditiously  in  a  court  of 
law.  I  think,  therefore,  that  the  bill  must  be 
dismissed,  and  on  the  latter  ground,  and  on  that 
only,  dismissed  with  costs. 

Foley  v.  HUl.    Lincoln's  Inn,  March  1, 2, 4, 
and  16,  1844. 


YittsQlfantcWox  of  Vnglanft. 
[Reported  by  £.  Vansittabt  Nbalb,  Esq., 
Barrister  at  Law.] 

DEMURRER. — PARTIES.— CROSS   DILL. 

A  bill  by  one  of  the  defendants  in  a  suit  to 


100 


Cam*:  Queens  Bench. 


litigate  a  question  raised  upon  the  pleading, 
m  that  sutt,  is  not  a  cross  bill  as  against 
the  other  defendants  in  that  suit  j  therefore, 
if  the  question  is  not  one  in  which  those  de- 
fendants have  an  interest,  and  they  are  made 
parties,  they  may  demur. 
This  was  a  demurrer  to  bill  in  the  nature  of 
a  cross  bill,  filed  by  the  representatives  of  a 
Mr.  William  Allen,  for  the  purpose  of  setting 
aside  an  assignment  made  by  him,  during  his 
father's  life ;  to  his  father,  of  nis  interest  under 
the  will  of  a  Dr.  Grey,  who  made  him  one  of 
his  residuary  legatees.  The  original  bill  had 
been  filed  by  the  representatives  of  Thomas 
Alien  the  father,  to  obtain  William  Allen's 
share  of  Dr.  Grey's  estate,  in  which  they  claimed 
to  be  interested  by  virtue  of  the  assignment  in 
question,  made  by  William  Allen,  and  the  cross 
bill  was  rendered  necessary  to  enable  the  re- 
presentatives of  the  latter  to  resist  the  claim. 
To  the  first  bill,  all  the  persons  interested  in 
the  residuary  estate  of  Dr.  Grey,  were  made 
parties,  and  the  present  bill  made  the  same 
persons  parties  to  it.  The  bill  contained  an 
allegation,  that  the  clear  share  of  John  Allen, 
another  of  the  residuary  legatees  of  Dr.  Grey, 
had  been  ascertained  and  paid  over  to  his 
father,  Thomas  Allen,  who  was  entitled  to  it 
under  an  assignment  from  the  son,  during  his 
life.  It  prayed  that  the  assignment  to  Thomas 
Allen  might  be  either  set  aside  altogether,  or 
treated  as  a  mortgage  security  only  for  what 
might  have  been  due  at  the  date  thereof  from 
the  father  to  the  son ;  and  an  account  taken 
against  the  estate  of  the  father,  upon  that  foot- 
ing. The  demurring  parties  were  others  of 
the  residuary  legatees  of  Dr.  Grey ;  and  the 
ground  of  tneir  demurrer  was,  that  they  had 
no  interest  in  the  question  who  was  entitled  to 
the  portion  of  the  residue  of  that  estate  be- 
queathed to  William  Allen  ;  and  that  the 
amount  of  the  estate  appeared  from  the  alle- 
gation last  mentioned,  to  have  been  ascertained, 
so  that  no  account  of  it  could  be  needed.  On 
the  other  side  it  was  contended,  that  this  bill 
being  for  the  purpose  of  settling  a  question 
raised  upon  the  pleadings  on  the  original  suit, 
all  persons  who  were  parties  to  that  suit  were 
properly  made  parties  to  this  ;  and  that  it  did 
not  appear  that  this  portion  of  the  residuary 
estate  of  Dr.  Grey  had  been  ascertained ;  and 
therefore,  all  persons  interested  in  that  estate 
were  properly  before  the  court  on  a  question 
relating  to  it.  And  it  was  alleged  at  the  bar, 
though  this  did  not  appear  on  the  pleadings, 
that  the  demurring  parties  were  interested  in 
the  residue  of  Mr.  Thomas  Allen's  estate,  and 
therefore,  also  in  any  question  tending  to  di- 
minish it. 

Bethett  and  Glasse  for  the  demurrer. 
Wakefield  and  Hubback  for  the  bill. 
The  Vice-Chancellor  said,— The  bill  filed  by 
the  representatives  of  Thomas  Allen  the  father, 
was  filed  on  an  allegation  that  the  assignment 
disputed  in  this  suit  was  valid,  and  that  there- 
fore Thomas  Allen  had  acquired  an  interest  in 
Dr.  Grey's  estate,  which  it  sought  to  enforce, 
therefore,  all  interested  in  Dr.  Grey's  estate 


were  necessary  parties.  The  representatives  of 
William  allege,  that  the  assignment  was  void, 
and  asks  relief  on  that  ground ;  but  for  this 
purpose  these  persons  are  not  necessary  parties, 
for  they  have  no  interest  in  the  question 
whether  the  assignment  is  void  or  not.  And 
they  are  not  the  plaintiff's  in  the  original  bill; 
the  bill  is  not  as  against  them  a  cross  bill; 
the  demurrer  must  therefore  be  allowed. 
Allen  v.  Alien.    May  31,  1844. 


Gtuttn'9  Ifoiri. 

(Before  the  Four  Judges.) 

[Reported  ly  Sons:  Hamsbtqh,  Esq.,  Barrister  at 
Law.] 

MAGISTRATES. — CRIMINAL  INFORMATION. 

The  court  will  not  grant  a  criminal  informa- 
tion for  words  spoken  of  a  magistrate,  im- 
puting oppression  or  corruption  in  his 
official  capacity,  unless  they  tend  to  provoke 
a  breach  of  the  peace*  by  threats  of  immu 
diate  personal  violence,  or  by  provoking  a 
man  to  send  a  challenge:  or  unless  the 
words  are  spoken  of  a  magistrate  at  the 
time  he  is  engaged  in  the  performance  of  his 
duty,  sous  to  cause  an  obstruction  to  the 
course  of  justice. 

The  Solicitor-General,  (F.  Theeiger,)  with 
whom  were  Erie  and  Robinson,  applied  on  be- 
half of  the  Duke  of  Marlborough,  lord  lieute- 
nant of  the  county  of  Oxford,  and  a  magistrate 
of  that  county,  for  a  rule  calling  on  L.  C.  Hum- 
frey,  Esquire,  to  show  cause  why  a  criminal 
information  should  not  be  exhibited  against 
him,  for  having  used,  in  a  speech  at  the  last 
election  for  Woodstock,  certain  slanderous  and 
defamatory  words  of  and  concerning  the  said 
duke,  in  nis  capacity  as  a  magistrate.  The 
language  used  was  as  follows:  "There  is  a 
man  named  Harris ;  aye,  that  is  a  name  which 
if  the  duke  should  hear  on  his  dying  bed,  and 
is  not  haunted  by  the  spectre  of  that  man,  his 
heart  must  be  harder  than  it  is  even  repre- 
sented to  be.  This  Harris  was  a  respectable 
man,  but  not  rich;  he  held  a  cottage  under  the 
duke,  and  kept  a  horse.  One  day  he  took  his 
horse  to  water  at  a  pit,  to  which  he  certainly 
had  no  legal  right  to  go,  and  T.  Slingo,  the 
duke's  hayward,  passing  by,  took  up  the  horse 
to  put  it  into  the  pound.  Harris  touched  the 
horse  with  his  whip,  and  it  broke  from  the 
custody  of  the  hayward,  and  naturally  enough 
ran  back  to  his  own  stable.  Harris  was  sum- 
moned for  rescuing  the  horse,  and  committing 
breach  of  pound.  He  was  fined  Is.  and  the 
costs,  which  amounted  to  19s.  6d.  This  was 
more  than  he  could  pay,  and  he  went  to  gaol. 
When  he  was  in  gaol  his  creditors  came  upon 
him,  his  property  was  seized  and  sold  under 
an  execution ;  he  became  a  ruined  man,  and  is 
now  at  work  on  the  roads.  Before  he  was 
fined,  two  magistrates  refused  to  find  him 
guilty.  Two  magistrates  before  whom  he  was 
i  brought  refused*  to  commit  him,  because  they 
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thought  that  the  hayward  had  somewhat  ex- 
ceeded his  dutv.  tie  waa  brought  before  the 
dake-^n^  judge  m  his  own  cause — and  sitting 
oa  hfc  own  dog-kennel,  with  a  glass  of  ale  in 
his  hand,  the  Dnke  of  Marlborough  himself 
convicted  Harris  and  sent  him  to  gaol."  There 
were  other  passages  in  the  speech  reflecting  on 
the  character  of  the  dnke,  but  had  not  refer- 
ence to  his  conduct  as  a  magistrate.  The  am* 
davits  on  which  the  rule  waa  moved  denied  the 
truth  of  all  the  statements  in  the  passages 
above  referred  to,  and  went  on  to  state  that 
Harris  at  the  time  waa  not  tenant  to  the  duke; 
that  Stingo  was  not  the  duke's  hayward,  but  a 
person  appointed  by  the  surveyor  of  the  high- 
ways; that  the  magistrates  on  that  occasion 
happened  to  meet  at  a  place  called  the  Kennel 
Farm;  and  that  the  other  magistrates  never 
did  refuse  to  convict  Harris. 

Lard  Denwum,  C.  J. — This  is  an  application 
to  the  court,  in  the  exercise  of  its  extraordinary 
jurisdiction,  to  issue  a  criminal  information  in 
respect  of  words  uttered  concerning  the  Duke 
of  Marlborough.    These  words  are  certainly 
words  of  grievous  imputation,  most  grievous  m 
the  charges  which  they  convey ;  and  I  do  not 
wonder  that  the  Duke  of  Marlborough  takes 
the  earliest  opportunity  of  taking  that  course  of 
proceeding  which  the  law  allows,  and  coming 
here  to  deny  those  charges,  and  to  ask  for  that 
interposition  of  the  authority  of  this  court  in 
the  way  sometimes  granted  to  subjects  of  this 
realm,  when  such  a  course  has  been  deemed 
necessary  for  their  protection.    The  question 
here  is,  whether  these  words  are  so  injurious 
to  the  character  of  the  duke  in  his  capacity  of 
a  magistrate,  that  we  ought  to  direct  a  criminal 
information  to  issue.     With   respect  to  the 
three  last  statements  which  form  the  subject  of 
complaint,  it  is  clear,  on  all  the  authorities, 
that  these    statements    being    merely  words 
spoken,  are  not  the  proper  subject  of  a  criminal 
information,  unless  they  can  be  converted  into 
an  offence  of  another  description,  a  matter  of 
misdemeanour,  as  an  endeavour  to  provoke  a 
breach  of  the  peace,  either  by  the  threat  of  im- 
mediate personal  violence,  or  by  provoking  a 
man  to  send  a  challenge.    The  words  on  which 
we  have  felt  some  doubt,  whether  this  rule 
ought  not  to  be  granted,  are  those  with  respect 
to  the  charges  against  the  Duke  of  Marlborough 
in  the  exercise  of  his  office  as  a  magistrate* 
The  denial  of  these  charges  is  complete;  but 
we  do  not  find  that  there  is  any  instance  of  the 
court  interfering  for  the  purpose  of  granting  a 
criminal  information  in  such  a  case.    There 
are  many  cases  in  which  this  court  has  said 
distinctly,  that  in  case  of  words  spoken,  unless 
the  words  are  spoken  of  a  magistrate  at  the 
time  he  is  engaged  in  the  performance  of  his 
doty,  the  court  will  not  interfere;  and  I  take  it 
that  we  do  interfere  on  such  an  occasion  as 
that  which  I  have  referred  to,  because  words 
so  ottered  are  a  direct  obstruction  to  the  course 
of  justice,  and  because  the  uttering  of  them 
tinder  such  circumstances  is  an  offence  which 
mar  indeed  be  visited  by  the  magistrate  him- 
self at  the  moment,  as  an  offence  against  his 


court,  but  which  it  is  more  expedient  shook! 
not  be  so  visited,  but  should  be  made  the  sub- 
ject of  an  application  for  the  interposition  of 
this  court.    But  there  is  no  case  which  says 
directly  that  where,  by  words  spoken,  a  charge 
is  made  against  a  magistrate  of  acting  corruptly 
in  the  discharge  of  his  duties  as  a  magistrate, 
this  court  will  interfere  to  protect  him.    Mr. 
Starkie,  in  his  work  on  libel,  published  in  1830, 
uses  an  expression  which  seems  to  indicate  his 
opinion  that  in  such  cases  this  court  would 
interfere.      He  says:    "The  case  might  fall 
under  a  very  different  consideration,  if  the 
magistrate  were  to  be  charged  with  some  spe- 
cific act  of  oppression  or  corruption  in  nis 
official  capacity/'    Such  is  the  charge  made 
here ;  but  the  expression  of  Mr.  Starkie  is  not 
more  than  the  statement  of  a  doubtful  opinion, 
and  he  does  not  cite  any  case  as  an  authority 
for  that  expression.    I  own  that  I  expected  to 
be  furnished  with  cases  in  which  this  court  had 
stopped  short  of  interference,  and  which  would 
have  been  commented  upon  by  the  Solicitor- 
General,  to  show  that  they  could  not  apply  to 
this  case,  and  the  only  reason  why  they  were 
not  so.  presented  to  us  is,  that  there  have  not 
been  any  opinions  expressed,  or  even  dicta 
uttered  by  the  court,  that  could  furnish  autho- 
rity for  granting  this  application.     It  is,  there- 
fore, clear  that  we  cannot  grant  it  without 
creating  a  precedent.    That  would  be  highly 
improper,  where  the  course  of  the  court  has 
been  known  for  a  long  series  of  years.    We 
cannot  now  set  an  example  of  a  new  mode  of 
proceeding,  without  being  satisfied  that  we  are 
fullv  justified  in  so  doing  by  the  law  of  the 
land.     Independently  of  any  other  grounds,  in 
the  absence  of  authority,  and  in  the  belief  that 
it  is  unwise  to  make  mere  words,  uttered  on 
any  occasion,  amount  to  a  crime,  from  the 
difficulties  that  may  exist  in  the  proof  of  the 
words,  and  from  the  fact  that  so  many  circum- 
stances may  exist  which  afford  an  opportunity 
for  explaining    the  words,  I  think  that  we 
cannot  direct  this  information  to  be  filed.   The 
words  by  themselves  may  convey  an  imputa- 
tion, but  they  must  be  taken  together  with  the 
circumstances  in  which  they  were  uttered,  and 
connected  with  other  expressions  used  at  the 
same  time,  which  may  explain  and  qualify 
them.  The  court  cannot  act  by  way  of  criminal 
information  on  that  which  must  depend  entirely 
on  oral  evidence.      For  these  reasons,    and 
without  referring  to  others  to  which  I  might 
have  adverted,  I  am  of  opinion  that  we  cannot 
interfere  in  this  case  without  setting  an  ex- 
ample which  in  itself  would  be  much  to  be 
deprecated,  and  which  might,  as  a  consequence, 
lead  to  a  long  inquiry,  which  would  be  most 
inconvenient  and  unsatisfactory  in  its  results 
both  as  to  truth  and  justice.  On  these  grounds 
I  am  of  opinion  that  this  application  ought  to 
be  refused. 

Patteson,  Williams,  and  Wightman,  Js.,  con- 
curred. 

Rule  refused. 

Ex  parte  the  Duke  qf  Marlhorouyh     E.  T, 
1844. 
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SUFFICIENCY  OF  STATEMENT  OF  CHaRGE- 
ABILITY  IN  EXAMINATIONS. — ORDER  OF 
REMOVAL. 

Where  a  pauper  states  in  his  examination,  "  I 
am  now  chargeable  to  the  said  parish  ;"  and 
where  the  heading  of  the  other  examinations 
is,  "  as  to  the  place  of  settlement  of  G.  L«, 
his  wife  and  family,, at  present  residing  in, 
and  chargeable  to  the  parish  of  W—,  in 
the  said  county,  who  upon  his  oath  saith" 
fyc.  Held,  on  an  objection  taken  in  the 
ground  of  appeal,  that  the  statement  of 
chargeability  was  insufficient,  for  not  alleg- 
ing that  the  pauper  had  actually  received 
relief 

On  appeal  against  an  order  of  two  justices 
for  the  removal  of  George  Leaman,  his  wife 
and  three  children,  from  the  parish  of  Widde- 
combe,  in  the  county  of  Devon,  to  the  parish 
of  Lidford  in  the  same  county ;  Leaman  stated 
in  his  examination,  "  I  am  now  with  my  wife 
and  three  children  residing  in  the  pariah  of 
Widdecombe,  and  chargeable  to  the  said  parish. 
I  am  now  confined  to  my  bed  and  incapable 
of  being  moved  from  a  broken  leg ;"  then  fol- 
lowed the  examination  of  Richard  Evans,  re- 
lieving officer  of  Newton  Abbot  Union,  in  which 
the  parish  of  Widdecombe  is  situated;  as  to 
the  legal  place  of  settlement  of  George  Leaman, 
his  wife  and  family,  at  present  residing  in,  and 
chargeable  to  the  parish  of  Widdecombe  in 
the  said  county,  who  upon  his  oath  saith :  "  I 
know  the  pauper  George  Leaman,  who  is  now 
residing  in  the  said  parish  of  Widdecombe. 
The  examination  of  Gertrude  Leaman,  the  mo- 
ther of  the  pauper,  was  thus  headed : — "  The 
examination  of  Gertrude  Leaman  of  Widde- 
combe, as  to  the  legal  place  of  settlement  of 
George  Leaman,  his  wife  and  family,  at  present 
residing  in,  and  chargeable  to  the  parish  of 
Widdecombe  in  the  said  county  of  Devon." 
It  was    objected  in  the   grounds  of  appeal, 
"That  the  examination  did  not  contain  suffi- 
cient legal  evidence  of  the  paupers  having  been 
actually  chargeable  to  the  parish  of  Widde- 
combe at  the  time  of  the  taking  of  the  said  ex 
animations,  and  that  the  best  evidence  of  such 
chargeability  was  not  produced  before  the  re- 
moving justices."    The  Court  of  Quarter  Ses- 
sions was  of  opinion,  that  the  examinations  did 
contain  sufficient  evidence  of  the  actual  charge- 
ability  of  the  paupers  at  the  time  of  the  taking 
of  the  said  examinations,  subject  to  the  opinion 
of  this  court,  on  a  case  stating  these  facts. 

MerwaU,  in  support  of  the  order  of  sessions. 
— Here  there  is  sufficient  legal  evidence  that 
the  pauper  was  actually  chargeable  to  the 
parish  of  Widdecombe  at  the  time  the  exami- 
nations were  taken.  Reliance  will,  no  doubt, 
be  placed  on  the  late  case  of  Regina  v.  High 
Bickington,  but  the  present  case  is  distinguish- 
able. In  Regina  v.  Rotherham*  the  court  did 
not  put  so  strict  a  construction  on  examinations 
as  they  are  called  upon  to  do  in  the  present 
Chargeability  and  residence  are  merely 


preliminary  to  the  jurisdiction  of  the  magis- 
trate, and  provided  it  appears  that,  according 
to  stat.  35  Geo.  3,  c.  131,  the  paupers  are  ac- 
tually chargeable,  it  is  sufficient  to  give  the 
magistrates  jurisdiction.  Not  only  does  charge- 
ability  appear  from  the  statements  of  the  pau- 
per, but  it  appears  from  the  tendency  of  the 
examinations  that  the  paupers  are  residing  in, 
and  chargeable  to,  the  parish  of  Widdecombe. 
The  statement  "  I  am  now  chargeable"  is  said 
to  be  a  conclusion  of  law,  ana  so  it  might 
be  if  the  allegation  was,  "  I  am  legally  charge- 
able to  the  parish  of  Widdecombe."  That 
might  be  a  legal  inference  from  facts,  but  this 
examination  contains  the  facts  that  the  pauper 
is  chargeable,  and  it  remains  to  be  seen 
whether  the  evidence  supports  the  allegation. 
A  pauper  may  be  chargeable  without  actually 
receiving  relief.  Suppose  the  pauper  had  said, 
"  I  am  destitute,  ana  have  no  power  to  obtain 
support,"  that  would  be  evidence  of  charge- 
ability. 

Rowe  and  Greenwood  were  stopped  by  the 
court. 

Lord  Denman,  C.  J.— The  objection  must 
prevail.    The  answer  given  to  this  objection 
was  not  thought  of  before,  and  will  not  do  now. 
Order  of  sessions  quashed. 

The  Queen  v.  the  Inhabitants  of  IAdford. 
Trinity  Term,  1844. 


2  U.  B.  R.  557. 


lixtf)t(itur. 

[Reported  by  A.  P.  Hublestone,  Esa.,  Bar- 
rister  at  Low.] 

DECLARATION. — PLEADING. 

A  count  in  assumpsit  for  the  breach  of  a 
warranty  of  a  horse,  and  an  indebitatus 
count  for  money  had  and  received  by  tie 
defendant  for  the  use  of  the  plaintiff,  under 
which  the  plaintiff  seeks  to  recover  the  price 
paid  for  the  horse  may  be  joined  in  the  same 
declaration,  without  any  apparent  violation 
of  the  Sth  Rule,  H.  <W.\. 

On  a  horse  warranty,  the  first  count  of 
the  declaration  was  in  the  common  form,  or  a 
warranty  of  soundness,  and  the  breach,  after 
alleging  that  the  horse,  at  the  time  of  making 
the  promise  was  unsound;  proceeded  to  state 
as  further  damage,  that  "  the  horse  became 
and  was  of  no  use  or  value  to  the  plaintiff," 
and  that  "  the  plaintiff  had  been  put  to  great 
charges  and  expense  of  his  monies  in  keeping 
and  feeding  the  horse,"  &c.  There  was  also 
a  count  for  money  had  and  received  by  the  de- 
fendant for  the  use  of  the  plaintiff.  The  plain- 
tiff by  his  particulars  delivered  under  the  rule 
T.  1  W.  4,  stated,  that  he  sought  to  recover 
under  the  indebitatus  counts  for  a  sum  ex- 
pended in  "keeping,  feeding,  and  taking  care 
of  the  horse." 

An  application  was  made  to  Gumey,  B.  at 
chambers,  to  strike  out  the  count  for  money 
had  and  received,  as  pleaded  in  apparent  vio- 
lation of  the  5th  Rule,  H.  4  W.  4,  which  pro- 
hibits several  counts  unless  a  distinct  sub- 
ject matter  of  complain!  is  intended  to  re  es- 
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Ublished  in  respect  of  each.  The  learned 
baron  referred  the  parties  to  the  court,  with 
direction*  that  the  plaintiff  should  show  cause 
in  the  first  instance. 

Milter  now  appeared  to  support  the  appli- 
cation, and  in  moving  for  a  rale  to  strike  out 
one  count,  contended  that  as  it  appeared  by 
the  first  count  that  the  plaintiff  proceeded 
under  that  count  for  the  loss  sustained  by 
keeping  and  feeding  the  horse,  and  as  his  par- 
ticulars showed  that  he  proceeded  under  the 
indebitatus  count  only  for  the  keep  and  feeding 
of  the  horse;  it  was  clear  that  the  plaintiff 
went  for  the  same  cause  of  action  in  both 
counts,  which  was  a  violation  of  the  R.  H.  4 

W.4. 

Alderson,  B.  The  plaintiff  may  proceed 
under  the  count  of  money  had  and  received,  to 
recover  back  the  price  of  the  horse  as  upon  a 
rescinded  contract. 

Miller  submitted  that  the  plaintiff  had  con- 
cluded himself  by  his  particulars  from  recover- 
ing under  the  indebitatus  count  for  anything 
bat  the  keep  and  feeding  of  the  horse. 

Alderson,  B.  If  the  plaintiff  has  precluded 
himself  by  his  particulars  from  recovering 
more  than  he  might  do  under  the  several 
counts  of  his  declaration — you  will  be  able  to 
take  advantage  of  that  at  the  trial  We  have 
only  to  consider  now,  whether  the  two  counts 
to  which  our  attention  is  called  are  in  apparent 
violation  of  R.  H.  4  W.  4,  and  we  think  they 
are  not.  For  anything  that  appears  on  the 
face  of  the  declaration  there  is  no  apparent 
violation  of  the  rule. 

Gurney,  B.  and  Rolfe,  B.  concurred. 

Jerri*  appeared  to  show  cause  in  the  first 
instance,  but  was  not  called  on  by  the  court. 

Rule  refused. 

Cblqnhoun  ▼.  Burford.  T.  T.  1844.  Coram, 
Alderson  B.,  Gurney,  B.,  and  Rolfe,  B. 


BANKRUPTCY— DIVIDENDS  DECLARED. 
From  April  99th  to  May  S4<A,  both  inclutiv*. 


Aiuiin,  C,  Conduit  Street,  Hanover  Square,  Up- 
holsterer.   Dir.  6d. 
Arrowsmitb,  E.,  Burnley,  Lancaster,  Mercer.  Div. 

5s. 
Birker,  S.,  Peine'*  Lane,  Wrockwardine,  Salop, 

Mercer,  etc.    Dir.  4i.  3d. 
Barry.  F.,  Bye,  Miller,  &c.    Dir.  U.  6d. 
Bell,* J.,  Baeford,  Notts,  Hosier.    Final  div.  7d. 
Berridge,    T.»    Manchester,   Tobacconist.       Dir. 

8s.  6d. 
Beat,  E.  P.,  Crutehed  Frian,Wine  Merchant.  Div. 

2s.  6d. 
Bowman,  J.,  Carlisle,  Woollen  Draper,  &c.    Dir. 

?id. 
Balman,  J.  J.,  Newcastle-upon-Tyne,  Oil  Merchant. 

Final  dir.  S-jfcd. 
Bomby,  J.,   Malton,   York,  Hatter.      Final  div. 

4s.  Id. 
BasLel,  W.,  Evereham,  Worcester,  Innkeeper,  ftc. 

Div.  ifld, 
Caton,  W.  Preston,  Ironmonger.    Div.  Is.  id. 
Cbemberlaia,  W.,  Peekham,  Linen  Draper.    Div. 

6s.6d. 


Cheatham,  T.,  8enior,  Stockport,  Chester,  Surgeon, 

flco.    Div.  6s.  td. 
Coatee,  J.,  Manchester,  Dry  Salter.     Final  div* 

3Jd. 
Cook,  3.,  Dudley,  Draper.    Div.  4s. 
Cooke,  M.,   Evesham,  Worcester,  Hotel  Keeper. 

Div.  4s.  8d. 
Cooper,  E.,  E.  P.  Cooper,  B.  Cooper,  and  J.  A. 

Cooper,  Clothiers,  Sec,  Staverton  Mills,  Trou- 

bridge,  Wilts.    Div.  8|d.  (on  separate  estate 

of  E.  Cooper.) 
Cooper,  E.,  E.  P.  Cooper,  B.  Cooper,  and  J.  A. 

Cooper,  Staverton  Mills,  Troubridge,  Wilts. 

Clothiers,  etc.    Div.  *fd. 
Cooper,  W.,  Kidderminster,  Carpet  Manufacturer. 

Div.ls.7d. 
Courtensy,  F.  B.,  42,  Great  Marlborough  Street, 

Bookseller,  etc    Div.  3s.  3d. 
Curtis,    1'.,    Tatton    Street,    Stepney,    Shipping 

Butcher.    Div.  Is.  lOd. 
Davison,  J.,  Marton,  Yorkshire,  Farmer.     Div. 

Is.  8d. 
Dewaon,  C.  F.,  Birmingham,  Victualler.   Div.74d. 
Ewan,  J.  A.,  5,  Fisbergate,  Preston,  Linen  Draper. 

Final  div.  Ss.0)d. 
Fliteroft,  S.,  and  J.  Musgrove,  Liverpool,  Orate) 

Manufacturers.    Div.  l|d. 
Foster,  T.  &  Co.,  Carlisle,  Bankers.    Final  div.  la. 

3d.  jjK.  parts  of  a  penny. 
Griffiths,  ft.,  Nine  Elms,  Coal  Merchant.     Dir. 

Is.  td. 
Hadley.  M.,  Walsall.  Druggiat,  Ac.    Div.  4s.  Id. 
Hancork,  E.,  Sheffield,  Hackneyman.    Final  div. 

Is.  5fd. 
Harford,  J.,  end  W.  W.  Davies,  Bristol,  Iron  Foun- 
ders, Sec.    Div.  13s.  4d. 
Harrop,  J.,  Grasscroft,  York,  Clothier.    Final  dir* 

ls.ll|d. 
Hsskayne,  W„  Liverpool,  Ship  Chandler.    Div. 

]s.4d. 
Hobsoo,  T.,  Carlisle,  Mercer,  Ac.    Div.  3£d. 
Hodgson,  D.,  Sandwich,   Kent,   Banker.      Dir. 

*•.  Id. 
Hood,  G.,  Burelew,  Earthenware  Manufacturer. 

Div.  1  of  a  penny. 
Hudson,  W.,  of  the  Ship  Orelia,  Master  Mariner. 

Div.  Is.  8d. 
James,  J.  G.,  96,  Bueklersbury,  Wine  Merchant* 

Div.  19d. 
Johnson,  W.,  Shrewsbury,  Leather  Dealer.    Div. 

1s.5d. 
Judd,  J.,  Romsey,  Hants,  Mealman.    Div.  ls.6|d. 

(on  separate  estate  of  W.  Judd.) 
Knowles,  G.  T.,  Stockport,  Chester,  Cotton  Spin- 
ner.   Div.  6s.  5d. 
Leech,  J.,  Newcastle-upon-Tyne,  Ironmonger.  Dir. 

3s.  4d. 
Lyon,  R.,  High  Holborn,  Cabinet  Maker.    Div. 

8|d. 
Maggs,  T.,  Cheshunt,  Herts,  Upholsterer.    Final 

div.  4d. 
Marten,  S.,  Shoreditch,  Grocer.    Div.  5s. 
Middleton,  J.,  Bread  Street,  Warehouseman.    Dir. 

8d. 
Oliver,  J.,  and  J.  York,  Stoney  Stratford,  Bucks, 

Bankers.    Div.  tOe,  (on  separate  estate  of  J. 

Oliver.) 
Oliver,  J.,  and  J.  York,  Stoney  Stratford,  Bucks, 

Bankers.    Div.  15s. 
Overington,  J-  Arundel,  Sussex,  Plumber,  &c 

Div.  6s.  8d. 
Parlslow,  C,  46,  Blackman   Street,  Southwark, 

Surrey,  Tailor.    Div.  2s. 
Perryman,  J.  H.,  Birmingham,  Bookseller,  Ac.  Dir. 

Is.  5d. 
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Pidgeon,  O.,  Shrewsbury,  Tooaeeooist.    Dtr.  4d, 
Potter,  IL,  Birkacre,  Chorley,  Manchester,  Cotton 

Spinner,  (6m  J.  fc  J.  Potter.)    Dir.  5s.  6d. 
Powell,  C,  Coventry,  Watch  Manufacturer.    Dir. 

Prior,  H.  Site  Lane,  Stationer,  fee.    Dir.  la.  4d. 
Protberoe,  P.,  and  M.  D.  Protheroe,  Bristol,  Mer- 

ehaiitf .    Dir.  5d.  (on  aeparata  eatate  of  M.  D. 

Protheroe.) 
Pyo,  W.,  Eagle  Saw  Mills,  Old  Broarpton,  Bailder. 

Dir.  6d. 
Raleiffh,  J.,  T.  S.  Goods,  and  W.  Holland,  Man- 

cheater  Merehanta.    Dir.  ta.  1  Id.  (on  aoparate 

eatate  of  J.  Raleigh.) 
Raleigh,  J.9  T.  8.  Goode,  and  W.  Holland,  Man- 

cheater  Merchants.      Dir.  5^4.  (on  separate 

aetata  of  J.  Raleigh  and  J.  S.  Goode.) 
Rowlands,    D.,    PwHheli,  Carnarvon,  Dealer   in 

Wines,  Ac.    Dir.  5s. 
Rowley,  T.  B.,  tdl,  Oxford  Street    I>iw.  3fd. 
Seddon,    P.,    Middle    Hulton,   Lancaster,    Goal 

Merchant.    Div.  Ss.  9Jjd. 
Sharp*,  C,  and  W.  D.  Clarke,  Renters  Street,  Up- 
holsterers, etc.    Dir.  tOs.  (on  eeparate  eatate 

of  W.D.Clarke.) 
8harp,  C,  and  W.  D.  Clarke,  Bernera  8tieet,  Up- 
holsterers, &c    Final  dir.  6s.  5d. 
81esinger,  H.,  and  J.  Slesinger,  Cateaton  Street, 

Warehousemen,  &c.     Dir.  6d. 
Smith,  D.,  and  J.  B.  Smith,  lata  ef  May  field,  hat 

now  of  Oakorer,  Stafford,   Cotton  Spinners. 

Dir.  7{d.    (Separata  eatate  of  D.  Smith,  la. 

10]d.)    Separate  eatate  of  J.  B.  Smith,  i^d. 
Spivey,  J.,  Lepton,  York,  Provision  Dealer.     Dir. 

4€. 

Stone,  W.,  Birmingham,  Printer,  ace.  Dir.  fa. 7d. 
Stuart,  J.,  Liverpool,  Tea  Dealer,  ace.  Dir.  5s.  €d. 
Taylor,    W.,    Gt.  Winchester  Street,    Merchant. 

Dir.  9a. 
Thomas,  D.,  Newport,  Monmouth,  Grocer.    Dir. 

2a.  4d. 
Townsheed,  T.,  Birmingham,  Builder,  dee.    Dtr. 

fs.  ll{d. 
Trapp,  T.,  and  T.  P.  Trapp,  1,  Church  Street,  St. 

saviour's,  Southwark,  Tallow  Chandlers,  &c. 

Dir.  2s.  6d. 
Turner,  J.,  Grange  Place,  Hoxton,  Cabinet  Maker, 

Ac.     Div.  5a.  6d. 
Walton,  G.,  Stockton-upon-Tees,  Wine  and  Spirit 

Merchant     Dir.  4s.  3d. 
Webb,  W.,  Leamington,  Warwick,  Hotel  Keeper. 

Dir.7a.6d. 
Weatberby,  E.,  J.  H.  Ford,  W.  L.  Hilton,  R.  Ad- 

diaon,  and  R.  Gibson,  Manchester,  Bankers, 

&c.  Final  div.  Ss. 
Wheatley,  J.,  Kennington  Croas,  Livery  Stable 

Keeper.    Div.  Ss.  lid. 
Wills,  R.,  and  J.  R.  Davy,  Oxford  Street,  Dra- 
pers.   Div.  5s.  lOd. 
Wood,  W.,  and  H.  Port,  Burton-upou-Trent, Screw 

Manufacturers.     Div.  6s.  9d. 
Worthington,  J.,  Manchester,  Draper.  Div.  Is.  9d. 
Yallop,  R.,  77,  Basinghall  Street,  8crivener,    Dir. 

lOd. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Crinilj?  Ccrtt. 
Monday,  10  June, 
Lord  Chancellor.— Appeala. 
Master  of  the  Rolls,  Vtoe-Chancellor  of  Eng- 
land,  and  Vice-Chancellor  Wigram.  —  Pleat, 
Demurrer*,  Causes,  &c. 


LAW  BILLS  IN  PROGRESS. 

The  Government  County  Courts  Bill,  and 
Mr.  Jervis's  Superior  Courts  of  Common  Law 
and  Small  Debts  Bills,  have  been  deferred  to 
the  17th  June. 

The  Ecclesiastical  Courts  Bill  stands  over 
till  the  14th.  We  have  noticed  the  state  of 
this  measure  in  our  first  article. 

The  Common  Law  Process  Bill  is  in  com- 
mittee. 

We  refer  to  the  Lord  Chancellor's  important 
amendments  in  Lord  Cottenham's  Debtor  and 
Creditor  Bill,  at  p.  88,  ante. 

The  clause  in  the  Poor  law  Bill  which  we 
noticed  at  p.  51,  ante,  has  not  yet  been  amended, 
but  it  seems  clear  that  even  as  it  now  stands, 
the  clerks  of  parish  unions  who  are  not 
certificated  attorneys,  will  be  unable  to  prac- 
tise at  the  quarter  or  general  sessions. 

The  County  Palatine  Chancery  Court  Bill  is 
to  be  reported  on  the  19th. 

The  Marriage  and  Divorce  Bill  has  been 
withdrawn. 


THE  EDITOR'S  LETTER  BOX. 

The  candidates  who  passed  the  last  and 
present  examinations,  will  be  given  in  an  early 
number. 

The  letter  on  the  Law  Amendment  Society 
shall  receive  early  attention. 

The  letters  of  M.  O.,  avis,  and  u  A  London 
Attorney/'  have  been  received. 


Vice-Chancellor  Knight  Brvee.^  Bankrupt 
Petitions. 

Queen's  Bench.— Sfttiiigsm  Middlesex.  Un- 
defended causes. 

•«+  Solicitors  sworn  in  at  the  RoBs  Court, 
Chancery  Lane,  at  four  o'clock,  (instead  of  the 
day  after  term.) 

Ibesday,  11  June. 

Lord  Chancellor. — Appeals. 

Master  of  the  RoUs.— Petitions. 

TheVtce-Chancellors. — Pleas,  Demurrers,  &c. 

Queen's  Bench. — Sittings  in  London.   Short 
defended  and  undefended:  causes. 
Wednesday,  12. 

Lord  Chancellor. — Appeal  motions. 

Master  of  the  Bolls,  and  Vice-ChamoeUort.- 
Motions. 

Car*  Last  day  for  Motions  to  renew  the  cer- 
tificates of  Attorneys. 

CriftOv  Vaortien. 
Thursday,  13. 
Queen's  Bench,  Common  Fleas  and  Exchequer.     \ 
— Sittings  in  Middlesex.  i 

Friday  14.  j 

Queen's  Bench,  Common  Pleas  and  Exchequer . 
— Sittings  in  London  to  adjourn  only.  Sittings 
in  Middlesex.    Common  juries. 
Saturday,  15. 
Queen's  Bench,  Common  Pleas  and  Exchequer. 
— Sittings  in  Middlesex.    Common  juries. 
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THE  KEYENUES  OF  THE  INNS 
OF  COURT. 


Awowg  the  few  institutions  which,  in 
this  age  of  inquiry  and  resort  to  first 
principles,  have  passed  entirely  unscathed, 
the  inns  of  court  are  to  be  numbered. 
Whether  this  is  as  it  should  be  is  perhaps 
open  to  some  doubt.  We  have  already, 
in  former  times,  opened  our  columns  to  an 
inquiry  as  to  the  existing  mode  of  applying 
the  revenues,  and  the  present  seems  a 
fitting  occasion  for  recalling  professional 
attention  to  the  subject.  What  is,  then, 
the  state  of  these  societies  ?  In  three  of 
them  the  education  for  the  bar  is  entirely 
nominal,  (for  we  cannot  call  the  forming  a 
public  library,  which  need  not  be  resorted 
to,  an  educational  institution,)  the  mys- 
terious ceremony  of  dining,  and  £he  more 
difficult  one  df  paying  for  the  dinner,  are 
all  that  are  required,  except  that  there  are 
some  preliminary  forms  to  be  gone 
through  previous  to  entering  and  call  to 
the  bar,  which  to  a  certain  extent  guaran- 
tee the  respectability  of  the  member  so 
admitted.  The  practice  of  one  of  the 
societies,  the  Inner  Temple,  has  been 
recently  somewhat  different:  lectures 
have  been  delivered  by  barristers  appointed 
for  this  purpose,  nod  some  examination 
has  taken  place  previous  to  the  call  to  the 
bar.  This  would  seem  to  show  that  the 
practice  of  all  cannot  be  right ;  the  majo- 
rity or  the  minority  are  in  the  wrong.  The 
loner  Temple  has  yielded  to  the  general 
wish  on  this  subject,  and  so  far  we  are 
glad  that  the  principle  which  we  have  en- 
deavoured to  establish  has  been  acted  on, 
Vol,  xxviii.— No.  849. 


But  it  is  obvious  that  unless  this  example 
is  followed,  the  great  bulk  of  the  evil  of 
which  we  complain  remains.  We  are 
not  aware  that  since  this  alteration  of 
the  educational  course  ait  the  Inner 
Temple  its  number  of  students  has  de- 
clined ;  on  the  contrary,  we  believe  it  has 
increased ;  but  so  long  as  a  person  may  be 
called  to  the  bar  without  having  had  to 
attend  lectures,  and  without  an  examina- 
tion, the  mischief  of  the  present  system 
Remains  untouched.  We  cannot,  however, 
immediately  perceive  die  benefit  which 
arises  from  these  different  and  conflicting 
rules  on  the  subject.  We  cannot  see  why, 
in  the  same  metropolis,  four  societies 
should  exist  for  conferring  the  degree  of  bar- 
rister, with  distinct  governing  bodies,  and 
varying  regulations.  If  a  rule  be  a  good  one, 
it  should  on  this  matter  be  a  universal  one ; 
if  it  be  a  bad  one,  it  shooidbe  revoked  by 
alL  Neither  can  we  see  ana/  good  reason 
why  ail  these  societies  might  not  be 
merged  in  one,  with  a  common  governing 
body  and  uniform  regulations.  The  less 
a  matter  o£  this  importance  is  left  subject 
to  doubt,  to  audden  change,  to  say  nothing 
of  individual  caprice  or  private  motive,  the 
better.  The  bar  should  be  -open  to  all ; 
the  fees  should  be  small;  the  best  means 
of  legal  education  should  be  at  die  com- 
mand of  the  students. 

But  it  may  be  that  no  great  benefit 
would  be  derived  from  attendance  on  'law 
lectures,  followed  iyy  a  strict  examination ; 
it  may  be  that  the  present  plan  already 
places  at  the  service  of  the  public  a  suffi- 
cient number  of  barristers  able  and  willing 
to  work.  This  may  be  so ;  we  do  not  wish 
to  place  the  anticipated  benefits  of  a  change 
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of  system  unnecessarily  high ;  but  other 
objects  would  be  gained  from  it.  We  are 
satisfied  that  the  greatest  service  would 
be  rendered  to  the  Taw  by  establishing  and 
properly  remunerating  a  body  of  men  who 
might  thus  devote  themselves  to  the  study 
of  the  law.  In  this  time  of  change  in  the 
law,  when  we  hear  all  around  us  the  words 
"consolidation"  and  "codification,"  the 
public  and  the  profession  have  a  right  to 
call  on  the  Inns  of  Court  for  some  assist- 
ance, and  that  from  their  large  revenues 
something  else  be  afforded  than  magnifi- 
cent chapels  and  spacious  dining-halls, 
however  excellent  or  necessary  these  may 
be.  And  if  it  is  to  be  said  that  this 
society  is  too  poor,  to  do  this,  and  that 
society  is  unwilling  to  do  it,  unless  the 
others  did  it ;  then  let  them  all  unite  their 
funds  in  establishing  a  proper  body  of 
persons  who  would  assist  the  amendment 
and  simplification  of  the  law,  and  diffuse 
this  information  in  the  shape  of  digest  and 
treatise,  and  orally  by  way  of  lectures.  If 
hundreds  of  thousands  are  given  for  stone, 
brick,  and  marble,  do  let  us  have  some 
ten  thousand  for  the  purpose  of  legal  learn- 
ing. If  government  doles  out  unwillingly 
its  salaries  to  lawyers  for  this  purpose, 
why  may  not  the  lawyers  do  it  for  them- 
selves ?  We  address  these  remarks  to  the 
benchers  of  the  Inns  of  Court,  and  to  no 
class,  we  are  satisfied,  can  they  be  ad- 
dressed with  more  certainty  of  being  pro- 
perly and  fairly  considered. 


THE  ECCLESIASTICAL  COURTS 
BILL. 

The  Ecclesiastical  Courts  Bill  has  been 
again  put  off,  and  from  the  uncertain  man 
ner  in  which  Sir  Robert  Peel  spoke  of  its 
passing,  we  are  not  without  hopes  that, 
after  all,  it  may  not  pass  in  the  present 
session.  Of  course  it  is  obvious  that  if  the 
government  chooses  to  pass  it,  it  has  it  in 
its  power  to  carry  it ;  but  certainly  it  will 
reflect  no  credit  on  the  ministry.  It  is 
admitted  by  all,  even  by  themselves,  to  be 
an  imperfect  measure,  based  on  compro- 
mise, and  leaving  untouched  the  great 
evils  of  the  present  system.  We  will  most 
readily  give  the  government  credit  for  a 
wish  to  do  well  in  this  matter,  and  we 
would  beg  of  them,  therefore,  to  pause 
before  they  pass  this  bill,  which  will  satisfy 
no  one,  and  benefit  no  one.  We  do  hope 
that  the  present  session,  so  far  as  any 
further  reform  in  the  law  is  concerned, 


may  be  considered  as  over,  and  that  the 
two  great  bills  now  pending,  the  Ecclesi- 
astical Courts  Bill  and  the  County  Courts 
BiU,  (regardless  of  some  ignorant  clamour 
as  to  the  latter,)  may  be  referred  to  some 
competent  body  (why  not  revive  or  create 
a  Law  Commission  for  the  purpose  ?)  to 
digest  a  complete  and  satisfactory  measure, 
which  would  meet  the  real  wants  and 
wishes  of  the  profession  and  the  country 
on  these  points,  and  then  let  the  govern- 
ment abide  by  it,  and  stand  or  fall  on  car- 
rying it.  We  are  glad  to  find  that  the 
true  principle  as  to  the  Ecclesiastical 
Courts  Bill  is  daily  gaining  ground. 


CHANCERY  PRACTICE. 

8BCUR1TY   FOR   COSTS. 

As  the  practice  of  requiring  security  for 
costs  has  been  of  late  years  much  extended 
by  the  court,  by  applying  it  to  cases  where 
the  plaintiff  is  not  actually  out  of  the  juris- 
diction, it  will  be  useful  to  the  practitioner 
to  have  his  attention  called  to  the  subject. 
We  therefore  purpose  to  bring  under  his 
notice  the  various  authorities  upon  it  in  a 
collected  and  classified  form. 

It  may  be  divided  into  the  following 
heads : — 

I.  In  what. cases  security  will  be  or- 
dered. 

II.  What  persons  are  exempted  from  the 
rule. 

III.  In  what  cases  it  will  not  be  ordered. 

IV.  At  what  time  the  application  should 
be  made. 

V.  The  amount  of  the  security,  and  how 
given. 

VI.  Who  may  not  enter  into  the  security* 

VII.  Effect  of  the  order  for  securily  on 
time  for  pleading,  answering  or  demurring. 

VIII.  Renewal  of  the  security. 
IX.   What  step  defendant  may  take,  if 

security  be  not  given. 

I.  In  what  cases  security  will  be  or- 
dered. 

This  head  may  be  subdivided  as  fol- 
lows : — 

1.  Where  the  plaintiff  is  out  of  the 
jurisdiction,  and  what  evidence  is  necessary 
to  show  that  fact. 

2.  Where  the  plaintiff  is  a  privileged       j 
person. 

3.  Where  the  plaintiff  has  wilfullv  mis- 
described  his  place  of  residence  in  the 
bill. 

4.  Where  the  bill  is  amended  by 
striking  out  one  or  more  of  the  plaintiffs. 
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5.  Other  persons  besides  a" plaintiff  to 
whom  the  rule  is  applicable. 

1.  Where  the  plaintiff  is  out  of  the 
jurisdiction,  and  what  evidence  is  necessary 
to  show  that  fact. 

When  it  appears  by  the  bill  that  the 
plaintiff  resi'cfcs  out  of  the  jurisdiction,  an 
order  of  course  upon  petition,  or  motion 
without  notice  may  be  obtained  for  the  plain- 
tiff to  give  the  usual  security  for  costs,  be- 
fore the  defendant  is  obliged  to  answer  the 
ML  Anon.  M.  T„  1726,  Mos.  9.  All  the 
plaintiffs  must,  however,  be  out  of  the 
jurisdiction,  Winthorpe  v.  Royal  Ex* 
change  Insurance  Company,  1  Dick.  282 ; 
Walker  v.  Easter  by,  6  Ves.  612. 

Although  the  fact  does  not  appear  on 
the  face  of  the  bill,  the  order  will  never- 
theless be  made  upon  notice,  if  it  be  shown 
that  the  plaintiff  has  left  the  country  to 
reside  permanently  abroad ;  and  an  affidavit 
deposing  to  the  fact,  upon  information  and 
belief,  will  be  sufficient,  if  uncontradicted 
by  the  plaintiff.  Busk  v.  Beetham,  2  Beav. 
537.  If  the  plaintiff  be  only  temporarily 
absent  for  pleasure  or  business,  and  has 
not  left  with  the  intention  of  residing 
abroad,  the  order  will  be  refused.  Anon. 
M.  T.  1791,  2  Dick.  776.  And  in  a  case 
where  it  appeared  in  the  bill  that  the 
plaintiff  was  on  a  voyage  to  New  York, 
and  his  counsel  on  the  motion  stated  that 
he  intended  to  return,  the  court  considered 
the  statement  in  the  bill  not  to  be  a  suffi- 
cient foundation  for  the  motion,  and  ob- 
served that,  as  against  a  sailor  going  back- 
wards and  forwards,  or  a  fisherman,  the 
motion  would  be  refused.  Green  v.  Char- 
nock,  M.  T.  1791;  2  Cox,  284,  S.  C; 
3  Bro.  C.  C.  371 ;  and  1  Ves.  jun.  396. 
Also  where  the  defendant,  in  his  affidavit 
io  support  of  the  motion,  stated  that  he 
had  been  informed  by  the  plaintiff's  bro- 
ther that  the  plaintiff  was  then  on  a 
voyage  to  the  West  Indies,  the  court  re- 
fused the  motion,  as  the  plaintiff  might 
return  before  the  hearing  of  the  cause. 
#%  v.  Hitchcock— 5  Ves.  699. 

Where  the  plaintiff  was  described  in  the 
bill  as  confined  under  an  order  of  the 
secretary  of  state,  and  since  the  bill  filed 
an  order  had  been  made  under  the  Alien 
Act  to  remove  him  from  the  kingdom,  as 
in  that  case  the  plaintiff  could  not  return, 
the  order  was  made.  Seilaz  v.  Hanson, 
H.  T.  1800,  5  Ves.  261. 

And  an  order  for  security  for  costs  was 
refused  on  the  affidavit  of  the  plain- 
tiff's solicitor,  stating  that  the  plaintiff 
bad  gone  to  the  West  Indies  about  nine 


months  previously,  for  the  purpose  of 
arranging  his  affairs,  informing  the  depo- 
nent that  he  intended  soon  to  return  to 
this  country,  where  he  had  left  his  family. 
White  v.  Grealhead,  E.  T.  1808, 15  Ves.  2. 
Where,  however,  it  is  not  clear  by  the 
affidavits  made  by  the  plaintiff,  in  opposi- 
tion to  the  motion,  that  he  will  return,  the 
order  will  be  made.  Snook  v.  Duncan,  5 
Jur.  J  078,  V.  C.  E. 

2.  Where  the  plaintiff  is  a  privileged 
person. 

An  ambassador's  servant  was  ordered  to 
give  security  for  costs.  Goodwin  v.  Archer, 
H.  T.  1727, 2  Pr.  Wms.  542  ;  Anon,  E.  T. 
1727,  Mos.  175;  Adder  ley  v.  Smith,  H.T. 
1763,  1  Dick.  355.  And  a  peer  of  the 
realm,  if  residing  abroad,  must  give  the 
security.  Aldborough  v.  Burton,  2  M.  &  K. 
401. 

3.  Where  the  plaintiff  has  wilfully  mis- 
described  his  place  of  residence. 

Security  for  costs,  where  the  plaintiff 
misdescribed  his  residence  in  the  bill,  was 
ordered  in  the  following  cases:  Collinson 
v.  Cookson,  James  v.  G  Madam,  2  Fowl. 
Ex.  Pr.  370,  S.  C,  2  Anstr.  552;  and 
Bailey  v.  Gundry,  Mar.  12,  1836,  M.  R., 

1  Keen.  53.  But  such  misdescription 
must  be  with  intent  to  mislead.  Simpson 
v.  Burton,  I  Beav.  556  ;    Calvert  v.  Day, 

2  Y.  &  C.  217. 
And  where  the  plaintiff  described  him- 
self of  a  place  in  this  country  where  his 
wife  resided,  but  he  was  residing  out  of 
the  jurisdiction,  this  was  held  to  come 
within  the  rule  as  to  misdescription. 
Warner  v.  Shand,  26  L.  O.  382. 

The  misdescription  must  relate  to  the 
time  when  the  bill  was  filed).  Trevanion 
v.  Sargon,  3  Jur.  121,  VrC.  E.  But 
where  the  plaintiff,  at  the  time  of  the 
amended  bill,  has  changed  his  residence, 
he  ought  to  state  his  new  residence  in  the 
amended  bill.  Kerr  v.  Gillespie,  13  Law. 
J.  (n.  s.)  135. 

Where  the  plaintiff  described  himself 
as  rector  of  a  particular  parish,  without 
more,  it  was  held  sufficient.  Sandys  v. 
Whately,  2  Jur.  1038,  L.  C. 

Security  will  not  be  ordered  merely  be- 
cause  the  plaintiff  has  not  any  fixed  place 
of  abode,  and  that  it  is  difficult  to  find  him, 
unless  he  goes  out  of  the  jurisdiction. 
Eraser  v.  Palmer,  3  Y.  &  C.  279. 

4.  Where  the  bill  is  amended  by  striking 
out  one  or  more  of  the  plaintiffs. 

Where  it  becomes  necessary  to  amend 
the  bill  by  striking  out  the  names  of  some 
of  the  plaintiffs,  either  by  reason  of  a  mis- 
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1828.  Smith  t.  Hemmand,  8  Feb.  1883, 
V.  C.  E.,  6  Sim.  15. 

A  petitioner  under  an  act  of  parliament, 
who  was  out  of  the  jurisdiction,  was  re* 
quired  to  give  security  for  costs,  although 
the  respondent  had  answered  the  affidavits. 
Ex  parte  Seidler,  12  Sink  188. 

II.  What  parsons  ore  exempted  from  the 
rule. 

An  officer  in  her  Majesty^  land  or  sea 
service  is  exempt,  and  a  consul  abroad 
was  considered  such.  Colebraok  v.  Jonas* 
1  Dick.  154 ;  Evelyn  r.  Chippendale,  9 
Sim.  487. 

It  is  not  sufficient  to  allege  that  tie 
plaintiff  is  an  officer  in  a  particular  regi- 
ment, and  that  he  »  resicfinr  aft  a  pfece 
out  of  the  jurisdiction,  although  the  regi- 
ment was  in  fact  stationed  at  that  pmce ; 
the  fact  must  dearly  appear  that  he  is 
abroad  on  actual  service.  1MB*  *.  LwBat\ 
2M.4K.  404. 

[The  remainder  of  tab  article  wifl  be  grrea 
ia  our  next  namhtr  •] 


joinder,  or  for  the  purpose  of    making 
diem  defendants,  so  as  to  obtain   their 
evidence,  the  court  will  grant  leave  to  do 
so  without  the  consent  of  the  defendants* 
Molteux  v.  Mackreth,  Mar.  6,  1790,    1 
Yes.  141  ;  but  security  must  be  given  for 
costs.     The  costs,  however,  in  such  ease 
are  not  the  costs  of  the  suit  generally,  but 
merely  the  costs  up  to  the  time  of  the 
amendment.      Lloyd  v.   Mackeam,  June 
18,  1801,  &  Ves.  146.    In  a  case  of  Sim- 
monds  v.  Addison,  in  the  Exchequer,  80th 
May,  1628,  12  Price,  169,  the  court  stated 
that  it  must  be  on  terms  of  giving  security 
for  payment  of  all  the  costs  in  tlie  cause, 
not  merely  up  to  the  time  of  the  amend- 
ment.    But  such  has  not  been  the  practice 
of  the  Court  of  Chancery.     Mr.  Pember- 
ton,  as  amicus  curia  in  the  case  of  Lloyd 
v.  Mackeam,   ubi  supra,  referred  to-  the 
cases  of  The  Attorney-  General  r.  the  Ha- 
berdashers'   Company  and    the    Newport 
School,  in  support  of  the  rale  that  the 
costs  to  be  incurred  are  the  costs  up  to 
the  time  of  the  amendment,  and  stated 
that  several  orders  of  the  same  kind  had 
been  made.    The  practice  has  also  been 
recently  recognized  by  the  Vice-Chancellor 
Wigram,  in  tie  case  of  Smith  v.  Smith,  27 
July,  1842,  24  L.  O.  384,  where  the  de- 
fendant's counsel  contended  that  security 
should  be  given  for  all  the  costs  in   the 
cause,  but  the  court  gave  liberty  to  amend 
a  bill  by  striking  out  the  names  of  three  of 
the  plaintiffs,  two  of  whom  had  dieu\  and 
the  other  had  become  bankrupt,  the  plain- 
tiff giving  security  for  the  usual  costs,  to 
be  approved*  of  by  the  Master,  in  case 
the  parties  differed ;  and  it  was  understood 
that  such  costs  meant  costs  up  to  the  time 
of  the  amendment. 

The  court  will  also,  where  plaintiffs  are 
struck  out  by  amendment,  refer  it  to  the 
Master,  on  the  application  of  the  plaintiff, 
to  approve  of  a  proper  sum  to  be  paid  into 
court,  in  lieu  of  giving  security.  Feliowes 
v.  Deere,  Dec.  23,  lb20,  3  Beav.  353. 

5.  Other  persons  besides  the  plaintiff  to 
whom  the  rule  is  applicable. 

A  foreigner,  who  claimed  to  be  a  credi- 
tor of  the  testator  in  the  cause,  petitioned 
to  have  his  claim  referred  to  the  Master, 
after  he  had  made  his  report.  The  court 
made  the  order,  but  required  him  to  give 

security  for  costs.     Drevor  v.  Maudesley,  P^ble  in  Ireland,  in  heu  of  certain  stamp 
5  Rus8   11  duties  repealed  by  the  lasfc-reeited  act:  And 

AdeVenciantin  an  interpleading  suit  was  £^^ 
ordered  to  give  security  for  costs    and  the  knd  re8pecfively  on  policies  or  other  instc*- 
amount  was  fixed  at  one  hundred  pounds, '  ments  of  sea  insurance,  and  on  certain  agree*, 
by  analogy,  under  the  40th  order  of  8  April,  uments,  and  also  on  certain  letters  or  powers  of 
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7  Viat  c.  31. 
A*  Act  to  reduce  the  Stamp  Duties  am 
of  Sea  Insurance  and  an  < 
ments,  and  to  repeal  the  Duties  an  certain 
Bonds,  and  the  Lam  requiring  Public  Notaries 
in  Ireland  to  deliver  Accounts  of  Bills  and 
Notes  noted  by  them.  [6th  June,  1844.] 

Stamp  Duties  on  Policies  of  Sea.  Insurance, 
and  on  certain  Agreements,  and  also  on  certain 
Instruments  for  appointing  Proxies,  repealed, 
except  as  to  arrears. — Whereas  by  55  (5.  3,  c. 
184,  certain  stamp  duties,  specified  and  con- 
tained in  a  schedule  to  the  said  act  annesed, 
were  granted  and  made  payable  in  Great  But- 
tain  tor  and  ia  respect  of  (amongst  other 
things)  policies  or  other  instruments  of  insu- 
rance, agreements,  and  letters  or  powers  of 
attorney  :  And  whereas  by  3  &  4  Wl  4,  c.  23, 
the  duties  granted  by  the  said  first-recited  act 
on  certain  policies  or  other  instruments  of  sea 
insurance  were  repealed,  and  in  lieu  thereof 
other  stamp  duties  were  granted}  and  made 
payable  in  Great  Britain  and  Ireland  respec- 
tively, for  and  in  respect  of  the  same  policies 
or  instruments :  And  whereas  by  5  &  6  Vict, 
c.  82,  the  stamp  duties  granted  and  then  pay- 
able in  England,  under  or  by  virtue  of  the  said 
first-recited  act,  were  extended  to  and 
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attorney  or  other  instruments  for  appointing 
proxies :  Be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  bv  and  with  the  ad- 
vice of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  the  present  parliament  assembled, 
and  bv  authority  of  the  same,  That  from  tad 
after  the  passing  of  this  act  the  stamp  duties 
now  payable  in  Great  Britain  and  Ireland  re- 
spectively, under  or  by  virtue  of  the  said 
several  recited  acts  or  any  of  them,  on  the 
policies  or  other  instruments  of  sea  insurance, 
and  on  the  agreements,  and  also  on  the  letters 
or  powers  of  attorney  or  other  instruments  for 
appointing  proxies  respectively  mentioned  and 
described  in  the  schedule  hereunto  annexed, 
and  whereon  other  duties  are  by  this  act 
granted  and  imposed,  shall  respectively  cease 
and  determine,  and  shall  be  ana  the  same  are 
hereby  repealed,  save  and  exceot  so  much  and 
such  part  and  parts  of  the  said  duties  respec- 
tively as  shall  have  accrued  or  been  incurred 
before  or  upon  the  passing  of  this  act,  and  shall 
then  or  at  any  trme  afterwards  be  or  become 
due  or  payable,  and  remain  in  arrear  and  un- 
paid, all  which  said  duties  so  remaining  in 
arrear  sad  unpaid  as  aforesaid  shall  be  recover- 
able by  the  same  ways  and  means  and  with 
such  and  die  same  penalties  as  if  this  act  had 
not  been  passed. 

2.  New  duties  granted  in  Heu  of  duties  re- 
peaW.—That  from  and  after  the  passing  of 
this  act,  m  lieu  and  instead  of  the  said  several 
duties  by  this  act  repealed,  there  shall  be 
granted,  raised,  levied,  collected,  and  paid  in 
Great  Britain  and  Ireland  respectively,  unto 
and  for  the  new  of  her  Majesty,  her  heirs,  and 
successors,  for  and  in  respect  of  the  several 
artaefes,  matters,  and  things  mentioned  and 
described  in  the  schedule  to  this  act  annexed, 
the  several  duties  or  sums  of  money  set  down 
in  figures  against  the  same  respectively,  or 
otherwise  specified  and  set  forth  in  the  said 
last-mentioned  schedule;  and  that  the  said 
hat-mentioned  schedule,  and  the  several  pro- 
visions, regulations,  and  directions  therein 
contained  with  respect  to  the  said  duties,  and 
the  articles,  matters,  and  things  charged  there- 
with, shall  be  deemed  and  taken  to  be  part  of 
this  act. 

3.  Powers  and  provisions  of  former  acts  to  be 
applied  to  the  duties  granted  by  this  act— That 
the  said  duties  by  this  act  granted  shall  be  de- 
nominated and  deemed  to  be  stamp  duties,  and 
shall  be  under  the  care  and  management  of  the 
Commissioners  of  Stamps  and  Taxes  for  the 
time  being ;  and  that  all  the  powers,  provisions, 
clauses,  regulations,  and  directions,  fines,  for- 
feitures, pains,  and  penalties,  contained  in  or 
imposed  try  the  several  former  acts  of  parlia- 
ment relating  to  any  prior  duties  of  the  same 
hmd  or  description   in   Great    Britain    and 
Ireland  respectively,  and  m  force  at  the  time 
of  the  passing  of  this  act,  shall  respectively 
be  in  full  force  and  effect  with  respect  to 
the  duties  by  this  act  granted,  and  to  the 
veHmn,  parchment,  and  paper,  articles,  matters, 
and  things  charged  and  chargeable  therewith, 
and  to  the   persons  liable  to  the   payment 


of  the  said  duties,  so  far  as  the  same  are  or 
shall  be  applicable,  in  all  cases  not  hereby 
expressly  provided  for,  tad  shall  be  observed, 
applied,  enforced,  and  put  in  execution  for  the 
raising,  levying,  collecting,  and  securing  of  the 
said  duties  hereby  granted,  and  otherwise  hi 
relation  thereto,  so  for  as  the  same  shall  not  be 
superseded  by  and  shall  be  consistent  with  the 
express  provisions  of  this  act,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  if  the 
same  had  been  herein  repeated  and  specially 
enacted  with  reference  to  the  said  duties  by 
this  act  granted. 

4.  Penalty  far  evading  the  duties  on  mss> 
ranees.     The  London  Assurance  and  the  Roved 
Exchange  Assurance  Corporation*  allowed  to 
make  agreements  on  unstamped  sups,  on  certain 
conditions. — That  if  any  person  shall  become    ' 
an   assurer  upon   any  insurance   in  respect 
whereof  any  duty  is  by  this  act  made  payable, 
or  shall  subscribe  or  underwrite,  or  otherwise 
sign  or  make  or  enter  into  any  contract,  agree* 
ment,  or  memorandum  of  any  such  msnrance, 
or  shall  receive  or  contract  for  any  premium  or 
consideration  for  any  such  insurance,  or  shaft 
receive  or  charge  or  take  credit  in  account  for 
any  such  premium  or  consideration  as  afore* 
said,  or  any  sum  of  money  as  or  for  any  such 
premium  or  consideration  as  aforesaid,  or  shaft 
wilfully  or  knowingly  take  upon  himself  any 
risk,  or  render  himself  liable  to  pay,  or  shaft 
pay,  or  allow  or  agree  to  pay,  or  allow  in  ac- 
count or  otherwise,  any  sum  at  money  upon 
any  loss,  peril,  or  contingency  relative  to  any 
such  insurance,  unless  such  insurance  shall  be 
written  on  vellum,  parchment,  or  paper  duly 
stamped,  or  if  any  person  shall  be  concerned 
in  any  fraudulent  contrivance  or  device,  or 
shall  be  guilty  of  any  wilful  act,  neglect,  or 
omission,  with  intent  to  evade  die  duties  pay- 
able under  this  act  on  policies  of  insurance,  or 
whereby  any  such  duties  shall  be  evaded,  every 
person  so  offending  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  one  hundred  pounds : 
Provided  always,  that  nothing  herein  contained 
shall  extend  to  subject  any  member,  officer,  or 
servant  of  the  London  Assurance  or  Royal 
Exchange  Assurance  Corporations  respectively 
te  any  of  the  penalties  by  this  act  imposed,  for 
or  by  reason  of  his  making  any  agreement  to 
insure  by  any  label,  slip,  or  memorandum  in 
writing  upon  unstamped  paper ;  provided  that 
hi  every  such  ease  the  day  on  which  such 
agreement  shall  be  mads  shall  be  truly  ex- 
pressed in  words  at  length  on  such  label,  slip, 
or  memorandum,  and  a  policy  of  insurance 
according  to  such  agreement  shall  be  made  out 
in  due  form  on  veHun,  parchment,  or  paper 
duly  stamped,  and  which  shall  be  duly  exe- 
cuted within  three  office  days  from  the  tome  of 
making  such  agreement  as  aforesaid. 

5.  Agreements  chargeable  with  duty  under  this 
act  may  be  stamped  within  fourteen  days  after 
the  making  thereof  without  penalty.  Penalty  on 
stamping  the  same  afterwards,  10  J.— That  if  any 
agreement,  minute  or  memorandum  of  an 
agreement,  chargeable  with  duty  under  this 
act,  shall  be  ingrossed,  written,  or  printed  upon* 
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vellum,  parchment,  or  paper  not  duly  stamped 
according  to  law,  and  such  agreement,  minute, 
or  memorandum  shall  be  brought  to  the  Com- 
missioners of  Stamps  and  Taxes,  or  to  any  of 
their  officers  appointed  or  authorized  to  receive 
the  same,  to  be  stamped,  together  with  the 
duty  payable  thereon,  within  fourteen  days 
after  sucn  agreement,  minute,  or  memorandum 
shall  have  been  made  or  entered  into,  it  shall 
he  lawful  for  the  said  commissioners  and  they 
are  hereby  required  to  cause  the  same  to  be 
stamped  without  the  payment  of  any  penalty : 
Provided  always,  that  if  such  agreement, 
minute,  or  memorandum  shall  not  be  brought 
to  be  stamped  as  aforesaid  within  the  time 
herein-before  prescribed  and  limited  for  that 
purpose,  there  shall  be  payable  by  way  of 
penalty  on  the  stamping  thereof  the  sum  of 
ten  pounds,  over  and  above  the  duty  chargeable 
thereon. 

6.  Instruments  of  proxy  to  be  available  for 
voting  at  one  meeting,  or  at  any  adjournment 
thereof — That  any  letter  or  power  of  attorney, 
or  other  instrument  made  for  the  purpose  of 
appointing  or  nominating  a  proxy,  and  charge- 
able with  duty  under  this  act,  snail  authorize 
such  proxy  to  vote  upon  any  matter  at  one 
meeting  of  the  proprietors  or  shareholders  of 
or  in  any  company  or  society,  the  time  of 
holding  whereof  shall  be  specified  in  such  in- 
strument, or  at  any  adjournment  of  such  meet- 
ing ;  and  no  such  letter  or  power  of  attorney, 
or  other  instrument,  shall  be  further  or  other- 
wise available,  anything  in  such  instrument  or 
in  any  act  of  parliament  to  the  contrary  not- 
withstanding. 

7.  Commissioners  not  to  stamp  instruments 
appointing  proxies  after  the  signing  thereof. 
Penalty  for  signing  instruments  appointing  prox- 
ies, not  being  duly  stamped,  or  for  voting  under 
such  instruments. — That  it  shall  not  be  lawful 
for  the  Commissioners  of  Stamps  and  Taxes, 
or  any  of  their  officers,  under  any  pretence 
whatever,  to  stamp  or  mark,  after  the  signing 
thereof  by  any  person,  any  vellum,  parchment, 
or  paper  upon  which  any  letter  or  power  of 
attorney,  or  other  instrument  appointing  or 
nominating  a  proxy,  chargeable  with  duty 
under  this  act,  shall  be  ingrossed,  written,  or 
printed ;  and  if  any  person  shall  make  or  sign 
any  such  letter  or  power  of  attorney  or  other 
instrument  as  aforesaid  which  shall  be  en- 
grossed, written,  or  printed,  or  partly  engrossed 
or  written  and  partly  printed,  upon  vellum, 
parchment,  or  paper  not  duly  stamped  accord- 
ing to  law,  or  if  any  person  shall  vote  or  attempt 
to  vote  or  act  as  a  proxy  in  pursuance  or  under 
the  authority  or  pretended  authority  of  any 
such  letter  or  powei  of  attorney  or  other  in- 
strument not  duly  stamped  as  aforesaid,  every 
person  so  offending  in  any  or  either  of  the  cases 
aforesaid  shall  forfeit  and  pay  the  sum  of  fifty 
pounds ;  and  every  vote  made  or  given  or  other 
act  done  in  pursuance  or  under  the  authority 
or  pretended  authority  of  any  such  letter  or 
power  of  attorney  or  other  instrument,  not  duly 
stamped  as  aforesaid,  shall  be  absolutely  null 
and  void  to  all  intents  and  purposes. 


8.  Stamp  duty  on  bonds  given  for  obtamwy 
drawbacks  of  duties  of  Customs  or  Excise  re* 
pealed. — And  whereas  by  6  G.  4,  c.  41,  the 
stamp  duty  of  five  shillings  was  granted  and  is 
now  payable  for  and  upon  every  bond  given 
pursuant  to  the  directions  of  any  act  of  parlia- 
ment, or  by  the  direction  of  the  Commissioners 
of  Customs  or  Excise,  or  any  of  their  officers, 
for  or  in  respect  of  any  of  the  duties  of  cus- 
toms or  excise,  or  for  preventing  frauds  or 
evasions  thereof,  or  for  any  other  matter  or 
thing  relating  thereto,  except  certain  bonds  in 
the  said  act  mentioned  and  exempted  from  the 
said  duty :  And  whereas  it  is  expedient  to  re- 
peal the  said  duty  granted  by  the  last-recited 
act,  so  far  as  relates  to  bonds  given  with  rela- 
tion to  the  drawback  of  any  of  the  duties  of 
customs  or  excise  on  the  exportation  of  goods 
to  foreign  parts ;  be  it  therefore  enacted,  That 
from  and  after  the  passing  of  this  act,  the  said 
stamp  duty  of  five  shillings,  granted  by  the 
said  last-recited  act,  so  far  as  the  same  is 
charged  or  payable  for  or  upon  any  bond  to  be 
given  pursuant  to  the  directions  of  any  act  of 
parliament,  or  by  the  direction  of  the  commis- 
sioners of  customs  or  excise,  or  any  of  their 
officers,  upon  or  with  relation  to  the  receiving 
or  obtaining,  or  for  entitling  any  person  to 
receive  or  obtain,  any  drawback  of  any  duty  or 
duties,  or  part  of  any  duty  or  duties,  of  cus- 
toms or  excise,  for  or  in  respect  of  any  goods, 
wares,  or  merchandize  exported  or  shipped  to 
be  exported  from  Great  Britain  or  Ireland 
respectively  to  any  parts  beyond  the  seas,  or 
for  or  upon  any  bond  to  be  given  aa  aforesaid 
upon  or  with  relation  to  the  obtaining  of  any 
debenture  or  certificate  for  entitling  any  person 
to  receive  any  such  drawback  as  aforesaid, 
shall  cease  and  determine,  and  the  same  is 
hereby  repealed. 

9.  Recital  of  55  G.  3,  c.  101,  s.  30,  requiring 
public  notaries  in  Ireland  to  deliver  accounts 
of  bills  and  notes  noted  by  them,  and  to  pay 
the  stamp  duties  as  for  protests  thereof.  En- 
actment repealed. 

10.  Act  may  be  altered  this  session. 

The  Schedule  to  which  this  Act  refers;  con- 
taining the  Duties  imposed  by  this  Act. 

For  and  in  respect  of  every  policy  of  assurance 
or  insurance,  or  other  instrument,  by  what- 
ever name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  upon  any  ship 
or  vessel,  or  upon  any  goods,  merchandize, 
or  other  property  on  board  of  any  ship  or 
vessel,  or  upon  the  freight  of  any  ship  or 
vessel,  or  upon  any  other  interest  in  or  re* 
lating  to  any  ship  or  vessel  which  may  law- 
fully be  insured  for  or  upon  any  voyage 
whatever,  the  following  duties,  where  the* 
whole  sum  insured  shall  not  exceed  one 
hundred  pounds,  and  where  the  whole  sum 
insured  shall  exceed  one  hundred  pounds* 
then  for  every  one  hundred  pounds,  and  also 
for  any  fractional  part  of  one  hundred 
pounds,  whereof  the  same  shall  consist; 
(that  is  to  say,) 
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£  s.  d. 
Where  the  premium  or  consideration 
for  such  insurance  actually  and 
bona  fide  paid,  given,  or  contracted 
for  shall  not  exceed  the  rate  of  ten 
shillings  per  centum  on  the  sum  in* 
sured  -        -        -        -        -003 

And  where  the  same  shall  exceed  the 
rate  of  ten  shillings  per  centum,  and 
shall  not  exceed  the  rate  of  twenty 
shillings  per  centum,  on  the  sum 
insured         -        -        -        -        -006 

And  where  the  same  shall  exceed  the 
rate  of  twenty  shillings  per  centum, 
and  shall  not  exceed  the  rate  of 
thirty  shillings  per  centum,  on  the 
sum  insured  -        -        -        -010 

And  where  the  same  shall  exceed  the 
rate  of  thirty  shillings  per  centum, 
and  shall  not  exceed  the  rate  of 
forty  shillings  per  centum  on  the 
sum  insured  -        -        -        -    0  2  0 

And  where  the  same  shall  exceed  the 
rate  of  forty  shillings  per  centum, 
and  shall  not  exceed  the  rate  of 
fifty  shillings  per  centum,  on  the 
ram  insured  -        -        -        -030 

And  where  the  same  shall  exceed  the 
rate  of  fifty  shillings  per  centum  on 
the  sum  insured    -        -        -        -    0  4  0 

fiat  if  the  separate  interests  of  two  or 
more  distinct  persons  shall  he  in- 
sured by  one  policy  or  instrument, 
then  the  said  respective  duties,  as 
the  case  may  require,  shall  be 
charged  thereon  in  respect  of  each 
and  erery  fractional  part  of  one 
hundred  pounds,  as  well  as  in  re- 
spect of  every  full  sum  of  one  hun- 
dred pounds,  which  shall  be  thereby 
insured  upon  any  separate  and  dis- 
tinct interest  .... 

And  for  and  in  respect  of  every  policy 
of  assurance  or  insurance,  or  other 
instrument  whereby  any  such  insur- 
ance as  aforesaid  shall  be  made  for 
any  certain  term  or  period  of  time, 
the  following  rates  or  sums  for 
every  one  hundred  pounds,  and 
also  for  any  fractional  part  of  one 
hundred  pounds,  whereof  the  same 
shall  consist ;  (that  is  to  say,) 

Where  any  such  insurance  shall  be 
made  for  any  term  or  period  not  ex- 
ceeding six  calendar  months  -    0  2  6 

Exceeding  six  calendar  months  -    0  4  0 

And  for  and  in  respect  of  every  policy 
of  assurance  or  insurance,  or  other 
instrument,  by  whatever  name  the 
same  shall  be  called,  whereby  any 
insurance,  commonly  called  a  mutual 
insurance,  shall  be  made,  or  whereby 
divers  persons  shall  insure  or  agree 
to  insure  one  another,  without  any 
premium  or  pecuniary  consideration, 
from  any  loss,  damage,  or  misfor- 
tune that  may  happen  of  or  to  any 
ship  or  vessel,  or  any  goods,  mer- 
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chandize,  or  other  property  on  board 
of  any  ship  or  vessel,  or  the  freight 
of  any  ship  or  vessel,  or  any  other 
interest  in  or  relating  to  any  ship  or 
vessel  which  may  lawfully  be  in- 
sured upon  any  voyage  whatever, 
and  not  for  any  period  of  time. 
For  every  sum  of  one  hundred 
pounds,  and  also  for  each  and 
every  fractional   part    of   one 
hundred  pounds,  thereby   in- 
sured to  any  person  or  persons    0  2  6 
And  for  and  in  respect  of  every  agree- 
ment, or  minute  or  memorandum  of 
an  agreement,  now  chargeable  with 
the  duty  of  one  pound  under  the 
head  or  title  of  "  agreement "  in  the 
Schedule  to  the  Act  55  Geo.  3.  c. 
184,  annexed         -        -        -        -    026 
And  for  and  in  respect  of  every  letter 
or  power  of  attorney  or  other  instru- 
ment made  for  the  sole  purpose  of 
appointing  or  nominating  a  proxy  to 
vote  at  any  meeting  of  the  proprie- 
tors or  shareholders  of  or  in  any 
joint  stock  company  or  other  com- 
pany or    society  whose    stock    or 
funds  are  divided  into  shares,  and 
transferable  -        -        -        -    0  2  6 


NEW  BILLS  IN  PARLIAMENT. 


JOINT    STOCK     COMPANIES,    REMEDIES    AT 
LAW   AND    IN    EQUITY. 

Tins  is  a  bill  "  For  facilitating  and  improv- 
ing the  Remedies  at  Law  and  in  Equity  m  re- 
ference to  Joint  Stock  Companies,  the  Mem- 
bers, Directors,  and  other  Officers  thereof, 
whether  inter  se  or  in  relation  to  Persons  not 
being  Members  thereof,  and  for  winding  up 
the  affairs  of  Companies  unable  to  meet  their 
pecuniary  Engagements." 

1.  Construction  of  words. 

2.  Company  completely  registered,  may 
sue  and  be  sued  as  a  body  corporate. 

3.  That  every  judgment  and  every  decree  or 
order  which  snail  be  obtained  against  such 
company  in  any  action,  suit  or  other  proceed- 
ing prosecuted  by  or  against  such  company  in 
any  court  of  law  or  equity,  shall  and  may  take 
effect  and  be  enforced  and  execution  thereon 
be  issued  not  only  against  the  property  and 
effects  of  such  company,  but  also  against  the 
person,  property  ana  effects  of  any  shareholder 
for  the  time  being,  or  any  former  shareholder 
of  such  company,  in  his  natural  or  individual 
capacity,  until  such  judgment,  decree  or  order 
shall  be  fully  satisfied  :  Provided  such  former 
shareholder  was  a  shareholder  of  such  company 
at  the  time  when  the  contract  or  engagement 
for  which  such  judgment  may  have  been  ob- 
tained was  entered  into,  or  became  a  share- 
holder at  any  time  before  such  contract  or 
engagement  was  executed,  or  was  a  shareholder 
at  the  time  when  judgment  was  obtained :  Pro* 
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Tided  nevertheless,  That  execution  on  such 
judgment,  decree  or  order  shall  not  be  issued 
against  the  person,  property  or  effects  of  any 
shareholder  for  the  time  being,  or  of  any  such 
former  shareholder  of  such  company,  unless 
due  diligence  shall  have  been  used  to  obtain 
satisfaction  of  Buch  judgment,  decree  or  order, 
by  execution  against  the  property  and  effects  of 
such  company  :  Provided  also,  That  in  no  case 
shall  execution  be  issued  on  such  judgment, 
decree  or  order  against  the  person,  property  or 
effects  of  any  such  former  shareholder  of  such 
company  alter  the  expiration  of  three  years 
next  after  the  person  sought  to  be  charged 
shall  have  ceased  to  be  a  shareholder  of  such 
company. 

4.  That  in  the  cases  provided  by  this  act  for 
execution  on  any  judgment,  decree  or  order  to 
be  issued  against  the  person,  property  or  effects 
of  any  existing  or  former  shareholder  of  such 
company,  such  execution  may  be  issued  by 
leave  of  the  court  or  of  a  judge  of  the  court  in 
which  such  judgment,  decree  or  order  shall 
have  been  obtained,  upon  motion  for  a  rule  to 
show  cause,  or  other  motion  consistent  with 
the  court,  without  any  suggestion  or  scire  facias 
in  that  behalf;  and  that  it  shall  be  lawful  for 
such  court  or  judge  to  make  absolute  or  dis- 
charge such  rule  or  allow  or  dismiss  such  mo- 
tion (as  the  case  may  be),  and  to  direct  the 
costs  of  the  application  to  be  paid  by  either 
party,  or  to  make  such  other  order  therein  as 
to  such  court  or  judge  shall  seem  fit;  and  in 
such  cases  such  form  of  writs  of  execution  shall 
be  sued  out  of  the  courts  of  law  and  equity 
respectively  for  giving  effect  to  the  provision  in 
that  behalf  aforesaid,  as  the  judges  of  such 
courts  respectively  shall  from  time  to  time  think 
fit  to  order ;  and  the  execution  of  such  writs 
shall  be  enforced  in  like  manner  as  writs  of 
execution  are  now  enforced  :  Provided  that  any 
order  made  by  a  judge  as  aforesaid  may  be 
discharged  or  varied  by  the  court  on  applica- 
tion made  thereto  by  either  party  dissatisfied 
with  such  order. 

5.  Shareholders  against  whom  execution 
shall  be  issued  to  be  reimbursed  and  entitled  to 
contribution. 

6.  Penalties,  &c,  where  not  otherwise  di- 
rected, may  be  recovered  before  two  justices. 

7.  Justices  may  proceed  by  summons  in  the 
recovery  of  penalties.  Penalties,  &c.  adjudged 
may  be  levied  by  distress,  and  in  default  there- 
of commitment. 

8.  For  compelling  attendance  of  witnesses. 

9.  Proceedings  for  penalties  must  be  com- 
menced within  six  months. 

10.  Appeal. 

11.  Mitigation  of  penalties. 

12.  Proceedings  not  to  be  quashed  for  want 
of  form. 

13.  Actions,  &c.  for  penalties  shall  be  pro- 
secuted in  the  name  of  the  Attorney-general  or 
register  of  joint  stock  companies. 

14.  Proceedings  by  officer  of  board  of  trade 
for  penalties  may  be  stopped  by  Attorney- 
general,  if  he  think  it  fit. 

15.  If  any  incorporated  commercial  or  trad- 


ing company,  or  any  company  or  body  of  per- 
sons associated  together  for  commercial  or 
trading  purposes,  and  having  privileges  under 
the  1  Vict.  c.  73,  or  any  company  or  body  of 
persons  associated  together  for  commercial  or 
trading  purposes,  and  registered  either  pro- 
visionally or  completely,  shall  commit  any  act 
which  by  this  act  is  to  be  deemed  an  act  of 
bankruptcy  on  the  part  of  such  company,  a  6at 
in  b  inkruptcy  may  issue  against  the  company  by 
the  name  or  style  of  the  company,  and  be  pro- 
secuted in  like  manner  as  against  other  bank- 
rupts, subject  to  the  provisions  hereinafter 
made. 

16.  Bankruptcy  of  a  company  not  to  be  con- 
strued to  be  the  bankruptcy  of  any  member  of 
the  company  in  his  individual  capacity. 

17.  Service  of  adjudication  oi  bankruptcy 
on  company,  and  surrender,  how  made,  (see 
22nd  sec,  5  &  6  Vict.  c.  122.) 

18.  Declaration  of  insolvency  in  pursuance 
of  a  resolution  of  the  board  of  directors  under 
the  common  seal  of  the  company,  or  if  no  com- 
mon seal,  then  signed  by  the  chairman  of  the 
board  of  directors,  such  declaration  and  resolu- 
tion being  attested  by  the  solicitor  of  the  cem- 

a,  and  filed  in  the  office  of  the  secretary  of 
rupts,  to  be  an  act  of  bankruptcy. 

19.  Company  not  paying,  securing  or  com- 
pounding for  a  judgment  debt,  upon  which  the 
plaintiff  might  sue  out  execution  within  fourteen 
days  after  notice  requiring  payment,  an  act  of 
bankruptcy. 

20.  Company  disobeying  order  of  any  Cosrt 
of  Equity,  &c.  for  payment  of  money  after  ser- 
vice of  order  for  payment  on  a  peremptory  day 
fixed,  an  act  of  bankruptcy. 

21.  Creditor  of  a  company  to  an  amount 
sufficient  to  support  a  fiat,  filing  an  affidavit  of 
debt  in  one  of  the  superior  courts,  and  issuing 
a  writ  of  summons  against  the  company,  if  the 
company  do  not,  within  a  month  alter  service 
of  the  summons,  pay,  secure  or  compound  to 
the  satisfaction  of  the  creditor,  or  enter  into  a 
bond  with  sureties  to  pay  such  sum  as  shall  be 
recovered,  and  enter  an  appearance  to  the  ac- 
tion, an  act  of  bankruptcy. 

22.  The  assignees  of  the  estate  of  a  company 
may  maintain  any  action,  &a,  against  any  per- 
son, whether  member  of  the  company  or  not, 
to  recover  any  debt  or  demand ;  and  any  person, 
whether  member  or  not,  may  prove  or  claim 
under  the  fiat  against  a  company  such  debt  at 
may  be  due  to  him  on  the  balance  of  accounts 
between  him  and  the  company. 

23.  Member's  share  not  to  be  set  off  against 
a  demand  which  the  assignees  of  the  estate  and 
effects  of  a  company  adjudged  bankrupt  may 
have  against  such  member. 

24.  No  action,  &c  by  a  creditor  of  a  com- 
pany, so  far  as  concerns  his  recourse  against 
the  person  or  property  of  any  individual  mem- 
ber, to  affect  his  right  to  issue  or  prove  under 
a  fiat  against  the  company  for  any  debt  re- 
maining unsatisfied ;  and  a  fiat  or  proof  of 
proceeding  thereon  not  to  affect  any  action  by 
a  creditor,  so  far  as  concerns  bis  recourse  to 
the  person  or  property  of  any  individual 
member. 
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85.  Hie  law  and  practice  in  bankruptcy  now 
in  force  to  extend,  so  fir  as  applicable,  to  fiats 
in  bankruptcy  under  this  act. 

26.  The  court  may  order  the  directors  of  a 
company  adjudged  bankrupt,  or  such  of  them 
at  the  court  shall  think  fit,  to  prepare  and  file  a 
balance-sheet  and  accounts,  and  to  make  oath 
of  the  truth  thereof;  and  the  court  may  make 
allowance  out  of  the  estate  for  the  preparation 
of  the  balance-sheet  and  accounts. 

27.  The  directors  of  the  company  who  are 
ordered  by  the  court  to  prepare  the  balance* 
sheet,  to  be  under  the  like  obligation  to  sur- 
render at  the  last  examination  under  the  fiat, 
and  to  submit  to  be  examined,  and  to  make  a 
hill  discovery  of  the  estate  of  the  company,  &c. 
and  to  incur  such  danger  or  penalty  for  not 
conforming,  &c,  as  is  now  provided  against  a 
bankrupt. 

28.  The  directors  who  are  ordered  to  prepare 
the  balance-sheet  to  hare  the  same  freedom 
from  arrest  in  coming  to  surrender,  and  if  in 
prison  to  be  brought  before  the  court  in  like 
manner  as  a  bankrupt. 

29*  Hie  court,  Wore  adjudication,  may 
sanunon  any  person  (whether  a  member  of  the 
company  or  not)  to  give  evidence  as  to  the 
trading  and  any  act  of  bankruptcy ;  and  after 
adjudication,  the  court  may  summon  and  ex- 
amine any  person  (whether  a  member  of  the 
company  or  not)  who  is  suspected  to  have 
property  of  the  company  in  his  possession,  or 
to  be  indebted  to  the  company,  &c,  and  compel 
him  to  produce  books,  &c. 

30.  Every  person  summoned  under  a  fiat 
against  a  company,  who  was  a  member  of  the 
company,  to  have  such  costs  only  (if  any)  as 
the  court  thinks  fit. 

31.  Penalties  on  members  of  the  company 
(other  than  the  directors  who  are  ordered  to 
prepare  the  balance-sheet),  and  on  other  per- 
sou,  ibr  wilfully  concealing  the  estate  of  the 
company,  IQOL,  and  double  the  value  of  the 
estate  concealed ;  and  allowance  to  persons, 
other  than  members  of  the  company,  for  mak- 
ing discovery  thereof. 

32.  The  court,  after  adjudication,  may  order 
any  treasurer,  or  other  officer,  or  solicitor  or 
other  agent  of  the  bankrupt,  to  pay  and  deliver 
over  to  the  official  assignees,  or  to  the  Bank  of 
England,  monies  and  securities  in  his  custody 
or  power,  and  which  he  is  not  by  law  entitled 
to  retain  an   against   the   bankrupt   or    his 
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'  tions  which  she  court  deem  material  relating 
.  to  the  formation  or  management  of  the  com- 
pany. 

35.  After  the  court  shall  have  certified  to  the 

Board  of  Trade  the  cause  of  the  failure  of  any 

company  adjudged  bankrupt,  the  Queen,  upon 

;  recommendation  of  the  Board  of  Trade,  may 

1  revoke  and  make  void  any  privileges  granted 

to  the  company,  and  determine  the  company. 

I     36.  After  the  court  shall  have  certified  to  the 

1  Board  of  Trade  the  cause  of  the  failure  of  any 

company  adjudged  bankrupt,  the  board  may 

institute  prosecutions  in  certain  cases. 

37.  Remuneration  to  commissioners  and 
registrars  for  duties  under  this  act,  as  the  Lord 
Chancellor,  with  the  advice  of  the  president  of 
the  Board  of  Trade,  shall  think  fit. 

38.  Until  determination  of  company  by  the 
Crown,  the  company  is  to  be  considered  as 
subsisting  for  the  purposes  for  which  it  was 
constituted,  and,  notwithstanding  such  deter- 
mination, shall  be  considered  as  subsisting  so 
far  as  necessary  for  winding  up  their  concerns 
under  the  fiat 

39.  Notwithstanding  determination  of  com- 
pany in  any  other  manner,  the  same  to  be  con- 
sidered as  subsisting  for  the  purposes  of  this 
act,  so  long  as  any  matter  relating  to  the  com- 
pany remain  unsettled,  provided  a  fiat  in  bank- 
ruptcy shall  issue  within  two  months  after  such 
determination. 

40.  Any  member  of  a  company  adjudged 
bankrupt,  with  knowledge  of  an  act  of  bank- 
ruptcy, or  in  contemplation  of  the  bankruptcy, 
destroying  or  falsifying  any  of  the  books,  &c, 
of  the  company,  or  making  fiuse  entries,  &c, 
guilty  of  a  misdemeanor,  and  liable  to  imprison- 
ment with  or  without  hard  labour. 


33.  If  any  person  disobey  any  rule  or  order 
of  the  court  duly  made,  the  court  to  commit 
the  offender  to  prison,  there  to  remain  until  he 
conform  or  until  the  court  or  Lord  Chancellor 
thall  otherwise  order. 

34.  Previous  to  passing  the  last  examination, 
the  court  shall  inquire  into  the  cause  of  the 
milure  of  a  company  adjudged  bankrupt,  and 
after  the  last  examination  shall  cause  a  copy  of 
the  balance-sheet  to  be  transmitted  to  the  Board 
•f  Trade,  and  certify  the  cause  of  the  failure, 
tnd  any  special  circumstances  relating  to  the 
formation  or  management  of  the  company,  and 
annex  to  the  certificate  a  copy  of  any  examina- 
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ENCE. 

LAW   KBPOBTIKG. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — I  beg  to  submit  the  following  sugges- 
tions for  the  improvement  of  the  system  of 
reporting  the  decisions  of  courts  of  justice. 

1st.  Tnat  the  authorised  reporters  should  be 
appointed,  and  be  subject  to  dismissal  by  the 
Home  Secretary  of  Stale,  and  not  by  the 
Judges. 

2nd.  That  the  reports  should  be  printed  and 
published  like  acts  of  parliament,  so  that  the 
report  of  each  case  may  be  purchased  se- 
parately. 

It  appears  to  me  to  be  of  great  importance, 
that  the  reporters  should  be  independent  of  the 
judges.  If  the  judge  in  his  judgment  omits  to 
notice  important  facts,  the  reporter  does  so 
likewise. 

It  is  also  of  great    importance,  that  the 

authorised  report  of  each  case  reported  should 

be  purchasable  at  a  trifling  price.    The  several 

decisions  bearing  on  any  point  would  thus  be 

!  daily  brought  together,  and  every  attorney, 

I  and  every  barrister,  would  be  constantly  col- 

I  lecting  in  the  proper  order  the  materials  for 

a  code.  G.  H.  P. 
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Martin,  Frederick John  Neal,  26,  Castle  Street,  Liverpool 

Matthews,  William,  jnn.  .  William    Matthews,   senior.    College  (Green, 

Gloucester 

M'Rae,  James  Layton Chutes  Willis,  jun.,  Cranbrook 

Meadows,  Augustus Daniel  Charles  Meadows,  Woodbridge,  Suffolk 

Moulsdale,  Stephen  Thomas   *  Charles  Potts,  Chester 

Murrough,  John  Patrick         .  Henry  Williams,  6,  Warwick  Court 

Nurse,  James Boys,  Aldham,  King's  Lynn,  co.  Norfolk 

Oldroyd,  Charles William  Holt,  Horbury 

John  Greaves,  Dewsbury 
Payn,  Anthony  Fieeman         •       •        .       •  Edward  Knocker,  Dover 

William  Henry  Palmer,  24,  Bedford  Bow, 
Holborn 
Parsons,  Richard  Joseph       •       .       •       •  Richard  William  Benn,  Mansfield 

George  Capes,  1,  Field  Court,  Graves  Ian 
Pashley,  Henry      ......  John  Oxley,  Rotherham,  co.  York 

Thomas  Bristow  Young,  New  Inn 
Perrin,  Dudley  Josiah  .        .        *  Hugh  Wallace,  Nantwich 

Plowright,  Ed  ward  WaBam    ....  John  Lucas,  9,  Argyll  Street,  Regent  Street 
Pollard,  George      ......  Thomas  Michael  Colville,  Macclesfield 

John  Lucas,  %  Argyll  Street,  Regent  Street 
Price,  James  Gilbert,  jun.       .  Philip  Price,  Abergavenny 

Price,  Richard  Ambrose .  James  Vaughan  Home,  Denbigh 

Meaburn  Tatham,  24,  Lincoln's  Inn  Fields 

Prior,  James  William Charles  Pestell  Harris,  Cambridge  , 

Pugh,  John  Devereux  •        .        .  John  Foulkes,  Wrexham  I 

Pulling,  Charles  James John  Cleave,  Hereford 

Rae,  Joseph  John  ......   Daniel  James  Lee,  4,  Bedford  Bmw  \ 

Roe,  John  Erasmus        .  William  Edward  Woodall,  Scarborough 

Rowland,  Jonathan Clement  Pattison,  Berwick-upoa-Tweed  I 

Royle,  Charles  Vernon Edward  Cumrah,  Chester  ' 

Sanders,  Samuel  Harford       ....  Ralph  Sanders,  Exeter  I 

Scatcherd,  Watson         .....  William  Battye,    Charles   Forth,   and  John        ! 

Battye,  of  Borstal,  co.  York  i 

Seager,  Qiarles  Henry Jeremiah  Osborne,  Bristol  ! 

Richard  Brickdale  Ward,  Bristol 
Sidney,  Algernon   ......  Sir  William  Robert    Sydney,    Knt.,    Brown 

Brudge  Lodge,  near  Maidenhead,  Berks 

John  Rogers,  40,  Jermyn  Street.  St.  James's 
Slack,  Fyson  William Charles  Pestell  Harris,  Cambridge 

William  Sharpe,  41,  Bedford  Raw 

Smart,  David .  Robert  Humphrey  Jones,  Wrexham,  co.  Den* 

bigh 

Thomas  Martin  Wilkins,  &9,  Bartholfimev 

Smith,  Francis        ......  Thomas  Smith,  1 5#  Fnrnival's  Inn 

Thomas  Smith,  15,  Furnival's  Inn 
Smith,  William      ......  Thomas  Fletcher  Robinson,  13,  ToJsenhouse 

Yard 

Smjth,  Charle Richard  Hunter,  9,  New  Square*  Lincoln's  Ian 

^yler,  Fitz  Henry Frederick  Dowding,  Bath 

Thompson,  John  Fisher  .  Joseph  Thompson,  Workington,  Cirrafcwhnd 

Henry  Perry,  Whitehaven 
Vann,  Edward Thomas  Weeks,  10,  Tokenhouse  Yard,  Loth- 
Walker,  Thomas     *.....  Joseph  Briggs  Dickson,  Preston 

Robert  Benson,  Cockermouth 
Weatherhead,  John  Edmund  i  Hugh  Robert  Evans,  jun.,  Ely 

Whitworth,  Barratt John  Whitworth,  Manchester 

Williams,  John,  jun. John  Williams,  sen.,  Ludlow 

Wilson,  Isaac Simon  Ewart,  Carlisle 

Yeomans,  John,  nm John  Dixon,  Sheffield 

York,  Josias  Bull Jobji  Ctoke,  ColeshiM,  co.  Warwkk 
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SUPERIOR  COURTS. 


Ks!I*  Court 

[Reported by  Samuel  Miller, Esq.,  Barrister 
at  Law.] 


BQUITABTB 


laXN.  —  J  UBGMEMT 

BUGIT. 


DEBT. — 


A  judgment  creditor  having  issued  His  elegit, 
and  commenced  an  action  of  ejectment  to 
recover  possession  of  the  lands  extended, 
was  prevented  proceeding  further  by  the 
discovery  of  an  outstanding  term.  Other 
subsequent  incumbrancers  having  proceeded 
m  equity  against  the  estates,  to  realize  their 
securities:  Held,  that  being  prior  in  time, 
the  judgment  creditor  was  entitled  to  the  aid 
of  the  court  for  the  purpose  of  establishing 
his  dam  at  law,  and  that  the  other  incum- 
brancers ought  to  be  restrained  from  setting 
up  any  outstanding  satisfied  term,  m  any 
action  that  he  might  be  advised  to  bring. 

Thb  plaintiff  in  this  case  is  a  judgment 
creditor  and  annuitant  of  the  Hen.  Francis 
Ward  Primrose,  one  of  the  defendants,  and  die 
rait  vat  instituted  for  the  purpose  of  obtaining 
a  declaration  of  the  court  that  he  was,  by 
virtae  of  his  judgment,  the  first  incumbrancer 
on  the  estates  in  the  pleadings  mentioned,  and 
that  he  was  entitled  to  be  satisfied,  out  of  the 
rota  and  profits  of  such  estates,  the  arrears 
due  upon  his  annuity. 

The  bill  stated  that  Mr.  Primrose,  being  en- 
titled to  an  estate  for  life  in  certain  freehold 
estates  in  the  bill  mentioned,  subject  to  two 
terms  of  1000  ▼ears  and  500  years,  and  also  in 
certun  copyhold  estates,  by  indenture  dated  the 
15th  of  November,  1817,  in  consideration  of 
96601.  granted  to  the  plaintiff  Dudgeon,  an 
annuity  of  380&,  payable  quarterly,  and  by 
uammt  of  attorney  of  the  same  date,  autho- 
rised certain  attorneys,  by  confession  or  other- 
wise, to  saner  judgment  to  be  entered  up 
against  him  in  am  actum  of  debt  for  5,320/.  and 
costs,  at  the  suit  of  Dudgeon,  but  subject  to 
defeasance  on  payment  of  the  annuity;  and 
that  on  mis  warrant  judgment  was  enftened  up 
a*dd»efcBtadon\thel5th  of  November,  1817; 
tost  the  aamnity  was  duly  paid  up  to  the  15th 
of  November,  1820,  but  from  that  time  had 
beminarrear,  and  Ant  there  was  due  in  respect 
of  it,  to  February,  1839,  6,935/.;  that  on  the 
Wtof  November,  1829,  Dudgeon  sued  out  a 
*rit  of  elegit  on  the  said  judgment;  and,  the 
sheriff  baring  returned  that  Mr.  Primrose  was 
pasessed  of  the  lands  and  hereditaments  de- 
scribed in  the  bn%  he,  in  Michaelmas  Term, 
1832,  commenced  actions  of  ejectment  for  re- 
covering possession  of  a  moiety  of  the  lands 
^tended,  but  haying  discovered  that  the 
defendants,  the  Earl  of  Effingham  and  William 
Hervey,  were  possessed  of  the  terms  of  1000 
yens  and  500  years,  he  suffered  the  ejectments 
*  *fi  nonnrossed.  The  bill,  after  stating 
of  the  annuity  to  the  other 


rbnunf,  South,  further  stated  that,  by  inden- 
**  dated  the  9th  of  December,  1818,  Mr. 


Primrose,  in  consideration  of  5,000/.,  granted 
an  annuity  or  rent  charge  of  600/.  to  William 
Brown,  since  dead,  chargeable  upon  all  his 
said  freehold  and  copyhold  estates,  for  the 
term  of  100  years,  if  he  should  so  long  lire, 
and  gave  the  usual  powers  of  entry  and  dis- 
tress, in  the  event  of  the  annuity  being  in 
arrear ;  and  that  the  said  William  Brown  died 
in  the  month  of  AdhI,  1820,  having  previously 
made  his  will,  ana  thereof  appointed  George 
Brown,  another  of  the  defendants,  his  executor, 
who  had  duly  proved  the  same.  It  stated  also 
that  three  otner  annuities  were  granted  by  Mr. 
Primrose,  and  that  on  the  granting  of  such 
annuities,  as  well  as  on  the  grant  of  the 
annuity  to  Brown,  Messrs.  Howard  and  Gibbs, 
who  were  the  solicitors  of  Mr.  Primrose,  acted 
also  as  the  solicitors  of  the  several  grantees, 
and  that  the  grantees  had  thus  notice  of  the 

Slaintiff's  annuity;  and  further,  that  by  an  in- 
enture  dated  the  22nd  of  May,  1821,  Mr. 
Primrose  demised  all  the  hereditaments  in  the 
bill  mentioned  to  the  Earl  of  Effingham  and 
Mr.  Hervey,  for  99  years,  upon  certain  trusts 
for  his  benefit. 

On  the  20th  of  May,  1823,  an  agreement 
was  entered  into  by  the  Earls  of  Effingham  *nd 
Roseberry,  and  Mr.  Hervey,  three  of  the  de- 
fendants to  the  bill,  for  the  purchase  of  the 
annuity  granted  to  Brown,  in  pursuance  of 
which  they  had  paid  him  the  purchase  money, 
but  no  assignment  was  made  to  them,  and  they 
also  bought  up  one  of  the  other  annuities,  fox 
the  benefit,  as  was  stated  in  the  bill,  of  Mr. 
Primrose ;  and  in  Easter  Term,  1823,  they  insti- 
tuted a  suit  against  Howard  and  Gibbs  and  the 
other  annuitants,  (excepting  the  plaintiff,) 
whereby  they  sought  to  obtain  an  assignment 
to  their  trustee  of  the  term  created  by  the  in- 
denture of  the  9th  December,  1818.  In 
Easter  Term,  1829,  another  suit  was  instituted 
by  Richard  Bridges,  another  of  the  annuitants,, 
who  had  also  entered  up  judgment  against  Mr. 
Primrose,  against  the  sevaral  parties  to  the 
last-mentioned  suit,  whereby  he  sought  the  aid 
of  the  court  to  have  the  benefit  of  his  judg- 
ment, and  for  that  purpose  prayed  that  an 
account  might  be  taken  of  the  several  incum- 
brances upon  the  property  of  Mr.  Primrose,, 
and  that  their  priorities  might  be  settled,  and 
that  the  defendants,  the  Earl  of  Effingham  and 
William  Hervey,  might  account  for  the  rents 
and  profits  which  they  had  received.  The  two 
causes  were  heard  on  the  29th  of  July,  1830, 
and  a  decree  was  made  whereby  it  was  declared 
that  Brown  had  the  first  charge  upon  the  life 
interest  of  Mr.  Primrose  in  the  estates  in  ques- 
tion, in  respect  of  his  annuity  of  600/. ;  that 
John  Jones,  as  trustee  for  the  Earl  of  Effingham 
and  Mr.  Hervey,  had  the  second  charge; 
Bridges  the  third;  and  Pearson,  another  an- 
nuitant, by  virtue  of  his  judgment,  the  fourth; 
and  that  as  between  the  freehold  and  copyhold 
parts  of  the  estates,  the  copyhold  parts  were 
the  first  fund  for  paving  the  two  prior  charges; 
and  Brown  undertaking  to  take  possession  of 
the  estates,  it  was  ordered  that  such  possession 
should  be  delivered  to  him.    In  pursuance  of 
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the  decree,  Brown  entered  into  the  possession 
of  the  estates,  and  by  an  order  made  in  a  sup- 
plemental suit  instituted  by  him,  he  was  or- 
dered to  apply  the  rents,  &c,  in  keeping  down 
the  incumbrances,  according  to  their  priorities. 
In  May,  1837,  a  receiver  was  appointed  of  the 
estates  in  question,  who  was  directed,  after 
payment  of  certain  costs,  to  apply  the  rents, 
&c,  in  the  same  manner  that  Brown  was 
directed  to  apply  them. 

The  bill  further  stated  that  the  Earl  of 
Effingham  and  Mr.  Hervey  were,  under  the 
indenture  of  the  22nd  of  May,  1821,  trustees 
of  the  estates  for  the  benefit  of  Mr.  Primrose, 
upon  trust  out  of  the  rents  to  redeem  the 
several  annuities ;  that  they  had  notice  of  the 
annuity  granted  to  the  plaintiff,  and  of  the 
judgment  and  ejectments;  that  they  had  re- 
ceived more  than  sufficient  to  satisfy  his  an- 
nuity ;  and  that  they  purposely  omitted  to  make 
him  a  party  to  the  suit  instituted  by  them,  al- 
though they  knew  that  he  had  the  first  charge 
upon  the  estates,  by  virtue  of  his  judgment  and 
elegit,  and  had  obtained  a  bond  of  indemnity 
from  Brown,  on  the  purchase  of  his  annuity, 
against  any  claim  which  might  be  made  by  the 
plaintiff  in  respect  of  his  annuity,  in  which 
Dond  the  judgment  obtained  by  the  plaintiff, 
and  the  proceedings  taken  under  it,  were  re- 
cited. It  also  stated  that  be  had  been  unable 
to  obtain  the  benefit  of  his  elegit,  by  reason  of 
the  terms  of  500  years  and  1000  years,  and 
from  his  being  unaole,  until  lately,  to  ascertain 
in  whom  those  terms  were  vested,  but  that  he 
had  recently  discovered  they  were  vested  in  cer- 
tain of  the  defendants  in  trust  for  Mr.  Primrose ; 
and  after  charging  that  the  plaintiff  was  en- 
titled to  stand  in  equity  as  the  first  incum- 
brancer of  the  said  freehold  estates  for  his 
annuity  and  the  arrears  thereof,  it  prayed  a 
declaration  to  that  effect,  and  further,  that  he 
might  be  let  into  possession  and  receipt  of  the 
rents,  &c,  and  that  the  receiver  might  be 
directed  to  pay  over  to  him  the  rents  and 
profits  in  his  hands,  and  that  this  bill  might 
be  taken  to  be  a  bill  in  the  nature  of  a  bill  of 
review,  and  supplemental  to  the  first-men- 
tioned cause  and  the  causes  connected  there- 
with ;  or  that  the  plaintiff  might  be  permitted 
to  proceed  at  law  for  the  recovery  of  his 
annuity  and  the  arrears  thereof,  notwithstand- 
ing the  order  of  the  31st  of  May,  1837,  and  the 
appointment  of  the  receiver. 

The  defendants,  Brown,  the  Earl  of  Effing- 
ham, and  Hervey,  insisted,  by  their  answers, 
on  the  plaintiff  being  barred  by  the  Statute  of 
Limitations,  or  that  at  most  he  was  only  enti- 
tled to  six  years'  arrears  of  his  annuity,  and 
Brown  also  urged  that  the  plaintiff  was  pre- 
cluded by  the  rules  of  the  court  from  inter- 
fering with  the  receiver,  and  that  not  having 
revived  his  judgment,  he  was  not  entitled  to 
sue  out  a  fresh  elegit. 

The  Solicitor- General  and  Wilcock,  for  the 
plaintiffs,  said  it  could  not  be  disputed  that  a 
judgment  was  a  lien  from  the  time  of  its  being 
entered  up,  and  that  it  took  precedence  of  all 
subsequent  equitable   incumbrances.     Stone- 


hewer  v.  Thompson,  2  Atk.  440 ;  StUevum  v. 
Ashdoum,  ib.  608  ;  2  Sugd.  V.  &  P  384. 
Here  an  elegit  had  been  issued,  and  the  plain- 
tiff was  only  prevented  from  taking  possession 
by  an  outstanding  term.  He  was  entitled, 
therefore,  to  seek  the  aid  of  a  court  of  equity  in 
giving  him  the  benefit  of  his  security.  Lewis 
v.  Zouch,  2  Sim.  388  ;  Davis  v.  Lord  Strath* 
more,  16  Ves.  419. 

Cooper  and  Cooke,  for  the  defendant  Brown, 
urged  that  a  judgment  was  no  lien  until  an 
elegit  had  issued.  Neate  v.  Duke  of  Marlborough, 
3  Myl.  &  Cr.  407 ;  Powell  on  Mortgages,  607; 
and  that  as  the  judgment  had  not  been  properly 
entered  on  the  roll,  the  elegit  issued  by  the 
plaintiffs  could  not  be  supported.  The  judg- 
ment ought  also  to  have  been  registered.  1  &  2 
Vict.  c.  110,  s.  11 ;  2  &  3  Vict.  c.  11 ;  3  &  4 
Vict.  c.  28.  Simmons  v.  Pettit,  V.  C.  of  Eng- 
land, Hil.  T.  1844.  With  regard  to  the  rente, 
there  could  be  no  claim  until  the  plaintiff  bad 
recovered  possession.  Sharp  v.  Key,  8  Meet. 
&  Wels.  379. 

Cory  for  the  defendant  Mann. 
Kindersley  and  Parry,  for  the  defendants 
Bateman,  Shepherd,  and  Smith,  the  trustees 
of  Mr.  Primrose,  contended  that  the  plaintiffs' 
annuity  deed  gave  no  title  to  the  estates,  and 
that  the  judgment  being  a  mere  general  lien, 
could  not  operate  against  the  outstanding  legal 
estate.  Whitworth  v.  Gaugain,  Cr.  &  Phil. 
325.  They  relied  also  on  the  Statute  of  Limi- 
tations, contending  that  although  there  might 
have  been  payments  on  account  of  the  annuity, 
they  were  not  paid  from  the  rents  and  profits 
of  the  estates. 

Turner  and  Kenyon  for  the  defendants,  tbe 
Earls  of  Effingham  and  Roseberry,  and  Mr. 
Hervey,  urged,  that  as  to  Lord  Roseberry  he 
had  assigned  to  Smith,  and  therefore  the  bill 
must  be  dismissed  as  against  him,  and  Lord 
Effingham  and  Mr.  Hervey  were  only  trustees. 
With  regard  to  the  general  questions,  the 
plaintiff,  having  a  legal  title,  could  not  come  to 
a  court  of  equity  for  relief  without  putting  his 
whole  case  under  the  jurisdiction  of  the  court 
Aston  v.  Lord  Exeter,  6  Ves.  288  ;  Baker  v. 
Harwood,  7  Sim.  373.  An  inquiry  must 
therefore  be  directed  to  ascertain  whether  the 
equitable  circumstances  in  the  plaintiffs' case 
were  sufficient  to  entitle  him  to  the  relief 
sought,  and  then  it  would  be  considered 
whether  the  time  he  had  suffered  to  elapse 
would  not  be  an  answer  to  his  case.  Sawyer 
v.  Birchmore,  1  Keen.  391,  400. 
Lovatt  for  the  trustee  of  a  term  of  99  years. 
The  Master  of  the  Rolls,  after  stating  the 
facts  of  the  case,  and  referring  to  the  issuing 
the  elegit  and  the  action  of  ejectment  brought 
by  Dudgeon,  said  :  It  is  stated  that  this  action 
was  stopped  in  consequence  of  the  discovery  of 
an  outstanding  term,  to  which  the  life  estate  of 
Primrose  was  subject.  However  this  may  be, 
the  action  was  nonprossed  in  Hilary  Term 
1826,  and  it  does  not  appear  Dudgeon  took 
any  further  eteps  to  enforce  payment  of  hi* 
debt.  He  assigned  it  to  his  co-plaintiff  Smith 
in  November  1828,  and  this  bill  was  filed  on 
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the  7th  of  March  1839,  between  18  and  19 
years  after  the  last  payment  of  the  annuity 
made  by  Dudgeon.  In  the  meantime,  how- 
ever, a  bill  was  filed  in  this  court  by  Robert 
Brown,  the  executor  of  William  Brown,  the 
grantee  of  the  annuity  of  600/.,  and  by  the 
Bark  of  Effingham  and  Roseberry.  [H  is  Lord- 
ship  then  referred  to  the  several  proceedings 
in  the  suits  mentioned  in  the  preceding  state- 
ment, and  continued :] — As  the  plaintiff  Dud- 
geon was  no  party  to  any  of  these  proceedings, 
he  is  not  bound  by  them.  He  stands  prior  in 
point  of  time  ana  in  all  other  circumstances, 
equal  to  Pearson  and  Bridges,  who  had  the 
benefit  of  the  proceedings  after  the  incum- 
brance of  Wait,  who,  though  subsequent  in 
point  of  time,  had  a  specific  lien  on  the  pro- 
perty. If  the  plaintiffs  had  admitted  the  pro- 
priety of  the  charges  of  Brown  and  Wait,  it 
might  have  been  proper  to  direct  certain  in- 
quiries for  the  purpose  of  enabling  them,  if  the 
facta  should  warrant  it,  to  take  priority  before 
the  other  charges  of  a  like  nature  with  theirs ; 
but  the  counsel  at  the  bar  having  claimed  less 
than  was  demanded  by  the  bill,  the  plaintiffs 
still  insist  that  they  are,  as  to  the  freehold,  or 
to  a  moiety  thereof  at  least,  entitled  at  law  to 
priority  before  the  incumbrances  of  Brown  and 
Wait,  and  they  allege  that  the  ejectment  of 
1822,  so  far  as  regards  Brown  and  Wait, 
might  have  been  successfully  prosecuted,  and 
would  have  been  prosecuted  if  it  had  not  been 
for  the  outstanding  satisfied  term,  which  was 
in  existence  at  the  time  of  the  grant  of  the 
judgment  to  Wait  and  Dudgeon.  The  plain- 
tiffs having  by  their  bill  prayed  a  declaration 
of  their  title,  and  having  by  their  bill  only 
ashed  for  relief  consequential  on  that  title,  have 
in  argument  rested  their  case  on  a  legal  title,  of 
which  they  are  unable  to  avail  themselves 
without  the  assistance  of  a  court  of  equity,  by 
reason  of  the  outstanding  term.  They  have 
not  directly  asked  for  such  assistance,  but  they 
still  pray  tor  a  declaration  of  their  rights  in 
equity.  It  is,  however,  clear,  that  even  if  they 
had  such  legal  right  as  they  allege,  they  could 
not  assert  it  at  Taw  without  the  assistance  of 
this  court,  and  it  appears  to  me  that  as  the 
judgment  was  signed,  the  writ  of  elegit  issued 
and  the  inquisition  returned,  and  as  there  is  no 
evidence  of  the  judgment  having  been  satisfied, 
the  plaintiff  may  have  a  right  to  some  relief  in 
this  court.  I  think,  therefore,  I  ought  not  to 
refuse  them  the  opportunity  of  establishing 
their  rights  at  law  if  they  can.  Therefore,  I 
shall  retain  the  bill  for  a  year,  giving  leave  to 
the  plaintiffs  to  bring  their  action  for  the  re- 
covery of  the  freeholds,  and  restrain  the  de- 
fendants from  setting  up  the  outstanding  terms 
which  were  satisfied  at  the  date  of  Dudgeon's 
security,  and  also  from  setting  up  the  Statute 
of  Limitations,  but  leaving  them  the  benefit  of 
all  other  defences  which  they  may  have.  It  was 
argued  at  the  bar  that  I  ought  to  cause  some 
inquiry  to  be  made  as  to  the  manner  and  the 
circumstances  under  which  the  plaintiffs'  claim 
arises,  so  as  to  show  that  it  had  an  equitable 
foundation,  before  I  restrained  the  defendants 
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from  setting  up  the  Statute  of  Limitations ;  but 
there  is  in  fact  the  judgment,  which  does  not 
appear  to  have  been  in  any  way  impeached, 
and  though,  having  regard  to  the  relation  in 
which  Howard  and  Gibbs  stood  to  the  plaintiff 
Dudgeon,  and  also  to  Brown,  and  the  relation 
in  which  Alderson  stood  to  Dudgeon  and 
Brown  and  the  other  plaintiffs,  in  the  suit  of 
Brown  v.  Howard,  having  regard  also  to  the 
bond  of  the  1st  October,  1830,  I  certainly  do 
not  understand  how  it  happened  that  the 
plaintiffs'  claims  were  passed  over,  or  why 
the  plaintiff  Dudgeon  was  not  made  a  party  to 
the  suit ;  yet  as  the  judgment  remains  undis- 
turbed, I  think  I  must  give  credit  to  it  so  far 
as  to  admit  the  plaintiff  to  be  primd facia  en- 
titled to  some  claim  on  the  estate.  If  the  de- 
fendant have  an  equitable  case  to  make  against 
the  right  of  the  plaintiffs  to  the  benefit  of  the 
judgment,  I  think  they  ought  to  adopt  pro- 
ceedings of  their  own  to  establish  that  case. 
In  the  present  state  of  the  proceedings,  I  do 
not  think  there  is  any  ground  for  dismissing 
the  bill  against  the  Earl  of  Roseberry.  It  does- 
not  appear  to  me  the  receiver  was  or  is  a  ne- 
cessary party  to  the  cause.  If  it  had  not  been 
for  that  case  of  Lewis  v.  Lord  Zouch,  I  should 
not  have  thought  him  a  proper  party,  and 
should  have  dismissed  the  bill  without  costs ; 
but  as  he  has  been  made  a  party,  in  conse- 
quence probably  of  the  decision  in  that  case, 
and  as  his  own  costs  may  be  provided  for,  he 
may  probably,  without  inconvenience  to  anyone, 
remain  on  the  record.  If  the  estate  of  which  he 
is  receiver  had  not  been,  ae  it  is,  a  limited  estate, 
the  costs  might  have  been  reserved;  but  as  the 
estate  may  by  the  death  of  Primrose  cease  at 
any  moment,  and  therefore  I  cannot  be  certain 
of  there  being  a  fund  to  pay  the  costs  of  the  re- 
ceiver, I  think  I  ought  now  to  provide  that  the 
costs  of  the  receiver  up  to  this  time  be  paid  by 
the  plaintiffs,  without  prejudice  to  any  right 
the  plaintiffs  may  have  to  be  reimbursed  those 
costs  if  they  should  ultimately  establish  their 
right  in  this  case.  I  was  aBked  to  make  aa 
order  to  prevent  the  application  of  the  rent 
under  the  order  made  in  the  cause  of  Brown  v» 
Howard.  I  do  not  think  the  plaintiffs  have 
established  a  case  that  entitles  them  to  any 
such  order.  I  give  to  them  an  opportunity  of 
establishing,  if  they  can,  their  legal  right,  but 
at  present  I  do  not  think  myself  entitled  to  in- 
terfere in  their  favour  any  further. 

Smith  and  others  v.  Effingham  and  others* 
March  11th,  12th,  &  14th,  and  May  6th,  1844. 


Vict*CiaiicelIor  Oxigram. 
[Reported  by  J.  H.  Cooks,  Esq.,  Barrister  at  Law.} 

PRACTICE. — VENUE. — SOLICITOR. 

Upon  an  issue  devisavit  vel  non,  the  circum~ 
stance  that  the  character  of  the  solicitor, 
who  prepared,  and  was  one  of  the  attesting 
witnesses  to,  the  will,  is  well  known  in  the 
neighbourhood  from  whence  the  jurors  are  to 
be  summoned,  is  no  ground  for  changing  the- 
venue. 
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An  issue  devisavit  vel  non  had,  in  this  case, 
'been  directed  to  be  tried  at  Durham.  The 
lands  which  were  the  subject  of  contest  hi  the 
came,  were  situate  at  or  near  Darlington,  in 
tike  county  of  Durham,  where  also  the  attesting 
witnesses  resided. 

Mr.  Anderdon  and  Mr.  Marten  for  the  plain- 
tiffs, now  moved  to  change  the  venue  upon  the 
wound,  principally,  that  the  chief  witness  for 
the  defendant,  Mr.  F.  Mewburn,  a  solicitor  at 
Darlington,  was  so  extensively  connected  with 
the  gentry  of  the  neighbourhood,  and  possessed 
so  much  local  influence,  that  a  fair  trial  could 
not  be  had. 

Mr.  RoupeU,  Mr.  Stngthe,  and  Mr.  Addison, 
opposed  the  motion. 

In  the  course  of  the  argument,  reference  was 
made  to  the  following  cases : — 

Doe  d.  Lloyd  v.  Williams,  5  Bing.  N.  C, 
and  7  Scott,  143;  Lush's  Practice,  352;  Hill 
r.  Payne,  3  Dowl.  Pr.  Ca.  695 ;  Rem  v.  Holden, 
5  B.  &  Adol.  347;  Thornton  v.  Jennings,  5 
Bing.  N.  C.  485;  Doe  v.  Hickman,  9  DowL 

Feb.  IS. — His  Honour  now  gave  judgment. 
*•  The  only  Question  for  my  consideration  is, 
whether  leaving  the  issue  to  be  tried  at  Dur- 
ham, I  should  give  any  special  direction  as  in 
Doe  d.  Tatham  v.  Wright,  (or  the  purpose  of 
preventing  the  jury  from  being'  composed  of 
persons  resident  at  Darlington  and  its  im- 
mediate neighbourhood ;  or  whether  I  should 
remove  it  to  London.  The  ground  of  the  ap- 
plication is  of  rather  an  unusual  character; 
it  is,  not  that  the  success  of  either  party  in  the 
suit  is  a  subject  of  interest  to  any  person  in  the 
county,  but  that  the  trial  will  involve  the  personal 
character  of  one  of  the  attesting  witnesses  to 
the  will,  and  that  his  personal  character  is  so 
much  an  object  of  interest  in  the  place  where 
the  trial  has  been  directed  to  take  place,  that  a 
fair  and  impartial  inquiry  cannot,  for  that 
reason,  be  expected.  I  will  not  say,-~although 
I  believe  the  point  is  somewhat  new, — that,  if 
the  evidence  now  laid  before  me,  were  such  as 
to  support  the  suggestion,  I  should  think  my. 
self  justified  in  refusing  the  application,  with 
such  modification  as  I  have  referred  to,  with 
reference  only  to  the  question  whether  unfair- 
ness or  partiality  might  reasonably  be  appre- 
hended. The  object  of  the  court  in  sueh  cases 
is  to  secure  a  fair  and  impartial  trial,  and  it 
will  interfere  where  it  thinks  that  cannot  be 
had,  whether  it  arises  from  the  peculiar  posi- 
tion of  a  witness  or  any  other  cause.  I  remain 
of  the  opinion,  which!  have  before  expressed, 
namely,  that  if  the  objection  cannot  be  carried 
higher  than  this,  that  the  principal  witness  and 
his  personal  and  professional  character  will  be 
known  to  the  jurors,  that  is  no  ground  of  itself 
for  changing  the  venue.  If  the  evidence  led 
me  to  the  conclusion  that  there  was  any  rea- 
sonable ground  for  apprehending  that  the  jury 
would  be,  in  part,  composed  of  individuals  who, 
from  their  personal  connexion  with  Mr.  Mew- 
burn, or  otherwise,  might  be  disposed  to  sup- 
port the  will,  or  have  a  bias  in  supporting  it, 
whether  this  evidence  were  true  or  false,  or 


without  fairly  trying  the  character  of  the  evi- 
dence, I  should  most  strongly  incline  to  gnat 
the  plaintiff's  application,  ana  direct  this  to  be 
tried  in  London,  or  at  all  events  give  some 
qualified  direction  for  securing  a  fair  and  im- 
partial trial.  But  considering  from  how  large  a 
mess  of  proportion  the  forty-eight  jurors  are 
to  be  selected,  and  that  unless  out  of  that  mm* 
ber  there  is  a  probability  of  favour  or  partiality, 
the  plaintiff's  case  would  be  groundless ;  ana 
considering  that  the  place  of  trial  will  be  18  or 
90  miles  from  Darlington,  I  think  I  should  be 
making  applications  ef  this  nature  too  orach 
a  matter  of  course,  if  I  were  to  grant  tha 
motion. 

Feb.  19  and  90.  The  application  was  re- 
newed upon  additional  aJftaavits,  when  hu 
Honour  said  that  he  could  not  consider  it  a 
ground  for  changing  the  venue,  that  the  cha- 
racter of  a  principal  witness  stood  high  in  the 
neighbourhood  from  which  the  jury  were  to 
be  chosen.  He  was  not,  however,  prepared  to 
say,  that  if  there  were  any  excitement  or  strong 
feeling  proved  to  exist  favourable  to  either 
party,  this  might  not  be  a  reason  for  listening 
to  the  application.  M I  am  of  opinion, w  and 
his  Honour,  "  without  any  reserve  or  qualifica- 
tion, that  the  mere  fact  that  Mr.  Mewburn  has 
earned  a  certain  character  in  life,  whether  good 
or  bad,  and  that  this  is  known  throughout  the 
county  of  Durham,  independently  of  the  act  in 
question  in  the  cause,  ieno  ground  for  chang- 
ing the  venue.  It  is  one  thing  for  the  charac- 
ter of  the  witness  to  be  known  where  an  action 
is  tried, — a  circumstance  which  Sir  Wffijan 
Bhtckstone  appears  to  have  considered  con- 
ducive to  justice, — and  another  for  a  jury,  by 
reason  of  local  circumstances,  to  bring  pre- 
judice and  partiality  to  bear  upon  the  trial/' 
Motion  refused. 

Lincoln's  Inn,  Feb.  1844. 

Queen's  ttrttt). 

(Before  the  Four  Judges.) 

[Reportedly  Jomr  Haxhctof,  Esq.,  Barrister  st 
Law.] 

FOREIGN  JUDGMKNT. — DECLARATION. 

A  declaration  tn  debt  on  a  judgment  recovered 
in  the  superior  court  of  the  island  ef  St. 
Vmecnt,  which  did  not  state  that  the  de- 
fendant had  ever  resided  in  the  island,  er 
that  the  cause  of  action  arose  within  the 
jurisdiction  of  the  superior  court  of  St. 
Vincent,  was  held  good  on  special  demurrer. 

The  plaintiff  declared  in  debt  on  a  judg- 
ment obtained  in  the  superior  court  in  the 
island  of  St.  Vincent.  To  this  declaration  there 
was  a  special  demurrer,  on  the  ground  that  it 
did  not  appear  from  the  declaration  that  the 
defendant  had  ever  been  resident  in  the  island 
of  St.  Vincent,  or  that  the  cause  of  action  arose 
within  the  jurisdiction  of  the  superior  court  of 
St.  Vincent. 

Mr.  Martin  in  support  of  the  demurrer. 
— This  declaration  is  defective,  for  not  stating 
that  the  superior  court  of  St.  Vincent  had 
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jtisdictiau  over  the  subject,  01  that  tits 
ofaetkmatneewithkr  the-  jttrtsdictien'  of  such 
emt  The  Court  of  Queen's.  Beach  he*  so 
bom  of  knotting  what  power  and  sntherity 
sYtsaperior  coast  of  St.  Vincent  as*.  Hence 
atstt  the  necessity  of  showing  eat  the  face  of 
the  derlsienoav  that  the  defendant  has!  ben 
nidingwithin  tht  jurisdiction  of  the  coast, 
ml  that  the  cause  of  actiest  arose  within  soeh 
order  that  this  court 


dm  not 
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We  think  the  declaration  good; 

Judgment  fin  the  plaintifE 
\  Struth.     Easter  Term,.  AprH 


♦Butta'd  Vettct  »rartfce  Court. 

[i^Mvaji  *y  B.  H.  WooLnrcn,  Ea*,  Batrutsr  at 
ZewiJ 


that  the  court  abroad  acted  within  its  «ua> 
a5eoea»  In  piQceedasgein  thr  superior  courts 
is  das  country,  it  i&  always  necessary  to  aftstgo 
that  the  eanaeof  aeltow  arose  within  the  jurie- 
dktDan  of  the  cowrt*  The  plaintiff  fcria  to 
ana*  eataflsod  cans*  of  action,  becasate  it 
r  that  the  court  abroad  had  juris- 
r  of  know* 
iogthtextent  of  juri»diction>  to  which  the  court 
of  St  Vssetn*  at  entitled.  Cetitft  <*.  herd 
1*0,*  and  Fevotutaavv.  Mekong 

Bh.RemU'm  asnjpost  of  the  dtdarstionv-- 
Taefiorsaof  thin  dacJasataaa  ia.  cosanstent  with 
all  tat  ntMnaVeiiw  front  the  earliest  tisaes.  In 
Cases  r.  ihwHajaaaaV*  the  easts  foam  w 
adopted  and  held  good  on  denuiner.  If  the 
dttWaatcBOiaiawa  good  defence  to  libs  action 
benanon  of  want  of  jinitJktkm  in  the  ea> 
peaor  court  of  St.  Vincent,  the  peeper  nsads 
of  numia;  such  a  deimce  why  plea.  The  rule 
applicable  to  courts  of  inferior  jairiedietion  in 
(fa  country,  is  not  in  point.  The  reason  foe 
that  rale  it,  thstf  the  Queen's  Bench  has  a  eoav 
tolling  power  over  inferior  courts,  and  it  ia 
proper  for  that  con**  to  tee  that  they  do  not 
exceed  their  juriedittion..  The*  same  reason 
dottaet  apply  to  foreign  or  colonial  judgments* 
hacsttethts  court  has  no  control  over  Asm. 
It  k  not  neeesaarr  to  allege  in  n  ihwlnretion 
ia  the  cantt  of  the  county  psJasne  of  Dtffbara, 
or  ha  the  conrt  of  Ely,  that  the  cease  of  action 
arose  withm  their  jurisdiction,  for  it  shall  be 
so  intended  as  they  are  original  superior  courts; 
Pnacock  r.  BeU?  Pegs  ▼-  Ckarmnm*  If  any 
informality  appears  on  the  judgment,  the  ob- 
jection then  arises,  but  that  does  not  affect  the 
Question,  whether  a  flood  cause  of  action  is 
•sawn  on  the  face  of  the  federation. 

Mr.  Mertin  in  reply.— The  foreign  court 
may  here  jurisdiction,  but  that  should  appear 
os  the  declaration*  fat  order  to  render  the 
dnendant  liable,  it  nmst  be  shown;  there  was 
aonu  authority  to  bind  him  by  a  foreiga.  judg- 
ment. This,  court  wiM  judicially  take  notice  of 
the  extent  of  jurisdiction  of  the  court  of  the 
county  palatine  of  Lancaster,  and  the  conrt  of 
tilt  Bishop  of  Ely.  But  this  conrt  has  no 
means  of  knowing  the  nature  of  the  superior 
court  of  St  Vincent,  and  the  extent  of  its  juris- 
diction,  and  therefore  the  case  is  analogous  to 
courts  of  inferior  jurisdiction  in  this  country. 
(The  cases  of  Walker  v.  WiUen,* and  Sinclair  v. 
rVawr,!  were  mentioned  by  Justice  Wightman.) 


NUENBLY  SOCIMY.— iiAN  SOCIETY.- 

KEBUeTIOBl  OP  THK  10  «.  4,  C.  56,  AKB 
4&&W«4»C.  40. 

Where  a  society  was  formed  for  the  purpose 
of  raising  shares  by  the  monthly  subscript 
turn  of  its  members,  and  enabUng  them  to 
obtain  in  advance  the  amount  or  value  o£ 
their  shares,  by  paying  a  premium,  and 
folding  security  for  the  payment  of  the  saO- 
scripHons,  interest,  fines,  and  forfeitures, 
(the  privilege  of  receiving  such  afaances 
being:  sold  to  the  highest  biddersy-Held, 
that  such  a  society  was  not  e  Friendly 
Society,  and  that  the  words,  u  or  for  any 
other  purpose  whioh  is  not  Meoal"  »  the 
4  $■  5  W,4,  c.  40,  s.  2,  must  be  limited  to 
purposes  of  the  same  description  as  these 
specified  in  the  previous  part  of  the  section, 

Semite,  such  a  society  is  a  Lorn  Society. 


»  2 East,  2«K  *  II  Adol.  Sr  Ellis,  179. 

*  1  Mam  &  Granger,  889. 

*  1  Saund.  74.  •  I  Ler.  209. 
'Dong.  1. 

In  a  note  to  Walker  v.  Wilien,  Doug.  5. 


Temple  had  obtained  a>  rule  nisi  for  a  i 

damns  to  Robert  Shartbridge  and  J.  W.  Booby, 
two  justices  of  the  peace  for  the  county  of 
Durham,  to  hear  and  determine  the  complaint 
of  the  South  Shields  Investment  FriendlyXean 
Society  against  John  Scott,  pursuant  to  the 
27th  section  of  the  10  Geo.  4,  c.  66,  (Friendjj 
Societies*  Act.)  The  affidavits  stated  that  the 
above-mentioned  society  had  been  established 
on  the  1st  September,  1841,  and  that  its  rules 
had  been,  on  the  7th  December,  1841,.  aw 
certified  by  the  barrister  appointed  to  certify 
the  rules  of  savings'  banks,,  and  confirmeelat 
the  quarter  sessions,  pursuant  to  the  4  &  5  W. 
4,  e.  40,  s.  4 ;  that  these  rules,  among  other 
things,  provided  that  members  should  be  bal- 
loted for  and  admitted  at  any  time  after  the 
establishment  of  the  society,  upon  payment  of 
the  subscriptions  from  the  commencement  and 
the  accumulated  profits  on  each  share;  that 
each  member  should,  every  month,  pay  the 
sum  often  slullings  for  each  whole  share,  and 
five  shillings  for  each  half  share,  under  a 
penalty;  that  the  member  should  be  entitled 
to  71. 10*.  on  each  half  share,  and  15/.  on  each 
whole  share,  and  that  the  privilege  of  re- 
ceiviug  the  same  should  be  determined  by  the 
drawing  of  lots,  or  in  any  manner,  that  the 
committee  should  appoint,  and  in  case  a  share 
should  not  be  taken*  it  should  be  balloted  fon 
and  the  member  to  whom  it  should  fall  should 
be  compelled  to  take  it  5  that  none  but  men*- 
bers  should  be  entitled  to  shares,  and  that  no 
member  should  be  indebted  fonnore  than  IW4 
that  members  drawing  their  money  should 
produce  bondsmen,  who  should  be  inemberr, 
for  the  payment  of  the  subscriptions,  interest, 
fines,  and  forfeitures,  accruing  upon  the  same  ; 
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that  die  sham  should  be  transferable;  that  at 
the  first  meeting  after  the  enrolment  of  the 
rules,  five  arbitrators  should  be  named  and 
elected,  to  three  of  whom,  chosen  by  lot  out  of 
the  whole,  all  differences  should  be  referred, 
pursuant  to  the  10  Geo.  4.  c.  56,  s.  57;  that 
three  arbitrators  were  duly  elected  at  such  first 
meetang;  that  trustees,  &c,  were  duly  an- 

SSL*.  V?  Iffidavito  then  Proceeded  to 
state  that  John  Scott  was  a  memoer,  and  had 
obtained  a  share  of  the  value  of  15/.,  and  gave 
a;oint  and  several  promissory  note,  signed  by 
b^self  aspnucipal,  and  two  other  membew 
m  sureties,  for  the  repayment  of  such  sum  to 
a!  TH^f  °f the  80cirtv  on  dem«nd ;  that  on 
m  linear  for  his  contributions  to  the  amount  of 
tiLvw and,re^U8ed  Pajment  of  the  same; 

SaU^E"  Sk  *£  mten^n  rf  the  "bitrators 
to  determme  the  dispute  between  him  and  the 

society  was  duly  served  upon  him;  that  the 

3££JW^rhearinK  AVparties,  awarded 
thesaid  John  Scott  to  jpay  the  above-mentioned 
•wears •  that  notice  of  the  said  award  was  duly 

ESJF.wfc  ■"?  '¥  amoUDt  thereof  de- 
nianded;  that  he  refused  payment,  and  was  duly 
eummoned  before  the  ab/ve-named  jEffi 
S™i  "f"  }^B«  the  foregoing  facts,  re- 
opinion  that  the  society  m  question  did  not 
§£"J£"!  *•  Fri«<%  Societies' AcU  at  SS 
t££?V%  m  8?8wer'  8tated'  *■*  07  Ae 
Jn^sZl^;001^'  whenever  there  Vere 
any  surplus  funds,  a  share,  nominally  15/.,  was 

foUoZT  "^  *°  the  1**ert  bidd«.  »  «« 
following  manner,  viz.:  by  giving  three  slips 

miurn  & eJnH«'  wrote  *e  «*»■*  of  pre- 
rfX,^"^^11*  to  <Pve  for  the  preference 
of  obtaining  the  loan,  and  the  slip  of  Wr  was 

no™crian^to  the  PreeilenWr 
SM,d.?1«  highest   sum  which  was  bid, 

» !L* i  eamfv  "wmony  was  gone  through 

rfKv  W^*"*  "ft6'  whlch  the  name 
oftheh^hest  bidder  was  announced,  and  he 

JSS?Jn,,*d  to  'he  »««S  that  laVge  pre- 
miums were  thus  obtained  for  the  loan,  some- 
toe«  ,m0Bntln   to  „  much  M  .    ome 

that  the  difference  only  between  the  15J.  and 

SLWaJ™  p8idto  the  Phaser,  *>d 
tnathe,  with  two  sureties,  was  required  to  give 

•CH^  to  the  tru8tees\r  15/.  and 
KE£  ?'  ?Um'  n°twithstanding  in  fact 
that  J^n  «yJlarJreceived  the  d»erence; 
andofw;-800"-^'  by  hU  "-Ascriptions 
Z2fe  %*  the  whole  amount  he  had 
Mtually  received,  within  4*.6d.;  that  many 
St?  *ecnl,,edr  o"  these  sales  of  surphA 
funds  as  a  means  of  realising  large  profits   by 

inIwT„gtlr8iderabie  ,TU*8  <S/2Sb2 

m  want  of  money,  &c.  &c. 
Knowhs  and  ^M^o«,  on  behalf  of  Scott, 

SfafLf?  *"  Bfl^on^Partof  the  justices 
showed  cause.-Hie  is  not  a  Friendly  kciety 
SeS  ^tcmP^d  by  its  rulis  do  *& 
IUI  within  either  of  the  Friendly  Societies' 


ActM£e  10 Geo.  4, c.  56,  and4&5W.4,c. 
40.  The  second  section  of  the  former  enacts, 
that  it  shall  and  may  be  lawful  for  any  number 
of  persons  in  Great  Britain  and  Ireland  to 
form  themselves  into  and  establish  a  society 
for  the  purpose  of  raising,  from  time  to  time, 
by  subscriptions  of  the  several  members  of 
every  such  society,  or  by  voluntary  contribn. 
turns,  or  by  donations,  a  stock  or  fund  for  the 
mutual  relief  and  maintenance  of  all  and  every 
the  members  thereof,  their  wives  or  children, 
or  other  relations,  in  sickness,  infancy,  at 
vanced  age,  widowhood,  or  any  other  natural 
state  or  contingency  whereof  the  occurrence  is 
susceptible  of  calculation  by  way  of  average. 
In  the  present  society  the  amount  of  the  shares 
may  be  obtained  by  any  member  who  oflers 
the  largest  bonus,  and  finds  security  for  the 
payment  of  the  subscriptions  and  interest 
This  cannot  be  described  as  a  mutual  relief  of 
members  in  any  of  the  events  specified  in  the 
above  section,  nor  in  any  contingency  whereof 
the  occurrence  is  susceptible  of  calculation  by 
way  of  average.    Nor  is  this  society  within  the 

4  &  5  W.  4,  c.  40,  the  second  section  of  whkh, 
after  reciting  the  10  Geo.  4,  c.  56,  and  premis- 
ing that  it  is  expedient  to  extend  the  object  or 
purpose  for  which  a  society  may  be  established 
under  its  provisions,  enacts  that  it  shall  and 
may  be  lawful  for  any  number  of  persons  in 
Great  Britain,  &c,  to  form  themselves  into 
and  to  establish  a  society,  under  the  provisions 
of  the  said  recited  act,  for  the  mutual  relief 
and  maintenance  of  all  and  every  the  members 
thereof,  their  wives  and  children,  relations,  or 
nominees,  in  sickness,  infancy,  advanced  age, 
widowhood,  or  any  other  natural  state  or  con- 
tingency whereof  the  occurrence  is  susceptible 
of  calculation  by  way  of  average,  or  for  any 
other  purpose  which  is  not  Ulead.  These  words, 
from  their  position  in  the  sentence,  must  be 
construed  so  as  to  denote  purposes  of  the  same 
nature  as  those  already  enumerated.  If  it 
were  necessary,  it  might  be  shown  that  this  is 
not  even  within  the  Loan  Societies*  Acts,  the 

5  &  6  W.  4,  c.  23,  and  the  3  &  4  Vict,  c.  110, 
and  its  rules  are  in  direct  contravention  of  the 
24th  section  of  the  latter  statute,  which  declares 
it  unlawful  for  the  applicants  for  loans  to  ballot 
for  precedence,  or  to  make  the  granting  of  a 
loan  dependent  upon  any  chance,  lot,  or  other 
gambling  device  whatever.  Where  it  is  ob- 
vious that  if  the  mandamus  were  to  go  the 
inquiry  would  be  futile,  this  court  will  not  in- 
terfere ;  Beg.  v.  Trustees  of  the  Nortkwkk 
Savings'  Bank,  9  Ad.  &  £11.  729. 

There  was  a  further  objection,  vis.,  that  the 
award  had  not  been  made  by  the  requisite 
number  of  arbitrators ;  but  as  no  judgment 
was  pronounced  upon  this  point,  the  argument 
upon  it  is  omitted. 

Temple,  in  support  of  the  rule.— This  is  an 
attempt  to  shake  the  existence  of  numerous 
f00^??8  of  the  same  description  as  the  present, 
lawfully  established,  as  I  submit,  under  the 
authority  of  the  4  &  5  W.  4,  c.  40.  The  ob- 
ject of  this  society  is  for  the  mutual  relief  of  its 
members,  in  certain  contingencies  provided  for 
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by  its  rales,  by  advances,  not  by  way  of  loan, 
but  oat  of  the  partnership  fund.  This  consti- 
tutes a  legal  purpose  within  the  above  act. 
[Wxahtman,  J  .—Is  not  this  a  Loan  Society?] 
I  submit  not.  The  object  of  a  Loan  Society 
is,  by  the  5  &  6  W.  4,  c.  23,  s.  1,  declared  to 
be  for  the  establishment  of  a  loan  fund  for  the 
industrious  classes  in  England,  &c,  and  for 
ieeeiruig  back  payment  of  the  same  by  in- 
stalments, with  the  legal  interest  due  thereon. 
[Wigktmam,  J.— la  not  that  the  case  of  the 
present  society?]  I  submit  not.  A  Loan 
Society  is  for  lending  money  to  persons  not 
being  members,  whereas  here  no  person  can 
obtain  an  advance  who  is  not  a  member. 
\Wightman,  J. — That  depends  upon  the  rules. 
It  is  optional  with  them  to  frame  rules  to  meet 
such  a  case.  The  object  of  this  society  appears 
tome  to  present  no  affinity  to  those  specified 
ia  the  acts  governing  Friendly  Societies.  This 
is,  in  act,  a  Loan  Society.]  In  Silver  v, 
Barnes,*  an  advance  of  money  under  rules 
similar  to  the  present,  was  held  to  be  an  ad- 
vance out  of  the  partnership  funds,  and  not  a 
loan.  The  object  of  the  4  &  5  W.  4,  c.  40, 
was  to  extend  the  objects  for  which  societies 
might  be  formed  under  the  provisions  of  the 
former  act,  the  10  Geo.  4,  c.  56.  And  this 
society  is  authorised  by  the  words  "  for  any 
other  purpose  not  illegal;"  for  if  these  words 
are  to  be  restricted  to  objects  ejusdem  generis 
with  those  before  enumerated,  they  were  wholly 
unnecessary,  these  objects  having  been  suffi- 
ciently provided  for  by  the  former  act.  [Wight- 
sua,  J.— Looking  at  the  whole  scheme  of  the 
present  society,  as  collected  from  its  rules,  it 
appears  to  me  nothing  but  a  Loan  Society. 
The  machinery  of  putting  up  the  advances  to 
auction  makes  no  difference.  The  sum  ac- 
tually advanced  under  these  rules  is  virtually 
a  loan.  According  to  the  construction  given 
to  the  words  "any  other  purpose  not  illegal" 
by  your  argument,  a  society  for  mutual  in- 
surance on  lives  would  be  within  the  act.]  The 
act  must  no  doubt  be  limited  by  the  language 
of  its  preamble  and  its  general  tenor  to  objects 
connected  with  advances  of  money  to  the  indus- 
trious classes. 

Wtgktman,  J. — I  am  of  opinion  that  this 
society  is  not  a  Friendly  Society,  and  that  the 
words  "or  any  other  purpose  not  illegal,"  in 
the  second  section  of  the  4  &  5  W.  4,  c.  40, 
must  be  construed  so  as  to  bear  some  relation 
to  the  declared  objects  of  the  act,  namely,  for 
the  mutual  relief  and  maintenance  of  au  and 
every  the  members  thereof,  their  wives,  chil- 
dren, &c,  in  Bickness,  infancy,  advanced  age, 
widowhood,  or  any  other  natural  state  or  con- 
tingency whereof  the  occurrence  is  susceptible 
of  calculation  by  way  of  average.  If  these 
words  were  to  receive  a  more  eitended  con 
■traction,  they  would  then  include  societies 
which  it  is  not  contended  fall  within  the  act, 
namely,  for  insurance  on  lives,  and  numerous 
others.  But  there  is  an  additional  circum- 
stance which  leads  me  to  this  conclusion,  which 


is,  that  the  legislature  has  passed  distinct  acts 
for  the  regulation  of  Loan  Societies,  and  I  can- 
not make  any  real  distinction  between  the 
societies  framed  under  the  5  &  6  W.  4,  c.  23, 
and  the  present.  That  act  does  not  expressly 
provide  for  the  case  of  loans  to  the  members 
themselves,  but  I  see  nothing  to  exclude  such 
a  case  from  its  operation,  or  to  prevent  rules 
from  being  framed  to  meet  it.  However  that 
may  be,  at  all  events  this  does  not  appear  to 
me  to  be  a  Friendly  Society,  and  consequently 
the  present  rule  must  be  discharged. 
Reg.  v  Scott.  Q.  B.  P.  C.    E.  T.,  1844. 


PRACTICE. — SPECIAL  CA8S. — SETTING 
DOWN  FOR  ARGUMENT. 

A  special  case  cannot  henceforward  be  set 
down  for  argument  without  the  permission 
of  the  court  or  a  Judge. 

Merewether  applied  for  leave  to  set  down 
for  argument  the  special  case  reserved  upon 
the  trial  of  this  cause.  He  said  that  application 
was  made  to  the  court  in  consequence  of  an 
alteration  which  had  taken  place  in  the  practice 
in  this  respect  within  the  last  few  days,  it 
having  been  intimated  that  no  party  would  in 
future  be  allowed  to  set  down  a  special  case, 
without  having  first  applied  to  the  court,  or  a 
,  for  permission  to  do  so. 
ufhtman,  J.— That  is  so.  Take  your  rule. 
Rule  granted. 

The  Kennett  and  Avon  Navigation  Company 
v.  the  Great  Western  Railway  Company.  Q.  B. 
P.  C.    T.  T.,  1844. 
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Common  &Um. 

In  Banc. 

The  court  will,  on  Saturday  the  29th  June 

instant,  hold  a  sitting,  and  will  proceed  to  give 

judgment  in  cases  that  stand    over  for  the 

judgment  of  the  court. 


Sxcfrejur  of  9lea*. 
In  Banc. 
The  court  will  on  Tuesday,  the  18th  day  of 
June,  and  on  the  following  days,  namely, 
Wednesday  the  19th;  Thursday  the  20th; 
Friday  the  21st ;  and  Saturday  the  22nd  days 
of  the  same  month,  hold  sittings,  and  will  pro* 
ceed  in  disposing  of  the  business  then  pending 
in  the  new  trial  and  special  papers. 


»  6  Btng.  N.  C.  180. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Crtnftff  Vacation. 
Monday,  17  June. 
Queen's  Bench,  Common  Pleas,  and  Exchequer. 
— Nisi  Prius  Sittings  in  Middlesex. 


IU 


Legal  Business  of  the  Week.— Law  Bitts  m  Progress.— Letter  Box. 


Tuesday,  18  June. 

Unemtx  Bern*,  CmnmonPhas,  and  Exchequer. 
— Nisi  Pons  Sitting  jd  Middlesex. 

Excheaimr.— Sittings  in  Banc  <m  the  New 
Trial  ana  Special  Papers. 

Wedmmdny,  l& 

Queen's  Bench,  Common  PZeas,  and  Exchequer* 
•—Nisi  Prius  Sitting  in  Middlesex. 

Exchequer. — Sittings  1m  Banc  am  New  Trial 
and  Special  Pajpeas. 

TTUirsdqjk  20. 

[Accession  of  Queen  Victoria,  1A3?.] 

Overseers  to  fix  on  church-doors  notices  to 
persons  qualified  to  vote  for  counties  to  make 
claims.  Persons  «a\  the  i»^tersMMd  matmake 
star  claims,  unless  they  hswe  chamjpd  their 
qualification  or  place  «f  dbada. 

Lord  Chancellor. — Appeal  motions. 

Master  of  the  BoUs,  and  Vtce-ftomneuhrs. 
■  Motions. 

%fM0v»  xjbcuci*,  x/vpiriioi*  i  fciw,  oxo  jstxcneuwci . 
—Nisi  Prius  Sittings  in  Middlesex. 

£*xmec^.~StanigB  in  Banc  on  New  Trial 
and  Special  Papers. 

Friday  VL 

Lord  Chancellor. — Appeals, 

•Queen's  Bench,  Common  PUas  undEmokmmer. 
—Nisi  Prius  Sittings  in  Middlesex. 

Exchequer. — Sittings  in  Banc  on  New  Trial 
and  Special  Papers. 

Saturday,  22. 

Lord  Chancellor. — Appeals. 

Queen's  Bench,  Common  Pleas  and  Exchequer. 
—Nisi  Prius  Sittings  in  Middlesex. 

Exchequer. — Sittings  in  Banc  on  New  Trial 
and  Special  Papers. 

«r  The  Sitting  Papers  having  been  delayed, 
the  business  of  use  next  weak  cannat  be  staled 
very  precisely  at  present. 


PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 

Koftf  gftaeftts. 

*Jum>  ISM. 

Stamp  Duties. 

Bailiffs  of  Inferior  Courts* 


ftotisc  of  alecs*. 

Lord  Cottenham's  Debtor  and  Creditor  Bill, 
which  is  to  effect  such  large  alterations  in  the 
law,  remains  for  the  further  consideration  of 
the  committee  of  the  whole  house.  The  Con- 
solidation of  the  Bankruptcy  and  Insolvency 


Courts,  and  the  uapTtwement  of  die 
over  the  Property  of  Debtors,  are 
approved,  but  there  is 
psdieacy  of  abeliahmg  arrest  in  lauiatksu 
Many  debtors  hate  resources  which  cannot  be 
rendered  available  except  by  imprisonment, 
and  the  proposed  substitute  of  psauahugfru- 
dulent  debtors  will  not  meet  the  difficnmy. 
Public  vengeance  will  not  satisfy  tne  prisste 
debt,  and  the  trouble  .and  expense  of  a  prose- 
cution uaH  be  randy  aneuaed.  Such  »  the 
abjection  wa  bear  Asm  -many  practical  per- 


H(uuit  trf  'tlawftutfl. 


The  -Oonnty 
sha¥  antil  aba  Lords  have  <le 
they  will  tlo  jagarding  the 


The  Ecclesiastical  Courts  Bill,  though  not 
actually  abandoned  by  the  government,  win  be 
so  vtoutry  opposed  that  there  is  little  chance  of 
its  passing  in  the  present  session.  After  all 
the  discussion  in  the  committee,  none  of  the 
clauses  hare  been  actually  approved. 

The  Bills  for  the  Registration  of  Joint  Stock 
Companies,  and  theaemedies  in  the  courts  of 
law  and  equity  relating  to  such  coinpaaiesj 
have  been  read  a  second  time,  and  are  ap- 
pointed to  be  considered  in  committee  next 
Monday.  We  refer  to  a  statement  of  the  sob- 
stance  of  the  hill  providing  remedies  in  the 
courts,  at  p.  Ill,  oaie. 

The  County  Casvnen'  BiH  stands  tar  3rd 
reading  en  Wednesday  next. 

TheCrinMnal  Appeals  Bill  ia  t»  be  read  i  se- 
cond time  on  the  aoth. 


toe  BDrroire  letter  box. 


All  fhe  new  statutes  in  any  way  affecting  the 
profession  will  be  given  as  early  as  possible, 
and,  from  time  to  time,  full  notes  or  the  effect 
thereof. 

Tne  urgency  of  parliamentary  matter  hai 
rendered  it  necessary  several  times  to  pestpeae 
part  of  our  "  Selections  from  Correspondence," 
but  we  will  find  room  tor  .the  remainder  at 
early  as  practicable. 

The  publisher  is  now  enabled  to  bind  the 
27th  Volume,  with  Titfe-Mffe,  Contents,  Digest 
of  Cases,  and  -General  index.  This  has  bees 
effected  without  any  supplement,  appendix,  or 
other  mcreasedeapesBBe, 

The  letters  of  "  Embryo/'  C,  and  Z.,  have 
been  received. 

The  Analytical  Digest  comprises  all  the  de- 
cisions in  aB  the  courts ;  but  not  the  repetitions 
of  subsequent  reporters. 

w  Amicus n  should  read  Maddock's  Prin- 
ciples and  Daniel's  Practice  in  Chancery. 


£f)e  ILegal  <5Hwrper, 


OE, 
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u  Quod  magii  ad  nn 
Pertinet,  et  neecire  malum  est,  agftamus. 

HORAT. 


THE  STATE   OF   THE   LEGAL 
BUSINESS  IN  PARLIAMENT. 

These  is  something  to  us  exceedingly 
mysterious  in  the  conduct  of  government 
with  respect  to  the  two  great  measures  of 
legal  reform  now  pending  in  the  House  of 
Commons,  the  County  Courts  Bill  and  the 
Ecclesiastical  Courts  BilL  We  cannot 
predict  with  certainty  the  course  that  is  to 
be  pursued  as  to  the  first,  but  the  general 
understanding  is,  that  it  is  not  to  pass : 
difficulties  already  seem  to  be  courted,  in- 
stead of  avoided  The  Lord  Chancellor 
tells  us  that  he  is  still  opposed  to  the  prin- 
ciple of  the  bill,  and  he  gives  his  assent 
to  Lord  Cottenham's  Debtor  and  Creditor 
Bill,  the  details  of  which  are  quite  incon- 
sistent with  those  -*f  the  County  Courts 
Bill.  Yet,  for  three  years  this  bill  has 
been  introduced,  twice  in  the  House  of 
Commons  and  once  in  the  House  of  Lords, 
certainly  in  no  case  with  great  confidence, 
bat  still  in  ample  time  and  with  full  power 
to  carry  it,  and  greatly  to  the  interest  and 
flatter  of  a  large  body  of  young  barristers 
and  old  attorneys,  who  have  been  moving 
heaven  and  earth,  and  setting  all  sorts  of 
wheels  in  motion,  to  get  places  under 
it— judgeships,  clerkships,  registrarships, 
uiherships,  and  what  not.  Still  they  all 
appear  to  vanish  from  their  grasp,  just  as 
they  had  settled  in  their  own  minds  the 
exact  appropriation  of  their  salaries. 

Then  comes  the  Ecclesiastical  Courts 
Bill.  We  all  remember  the  bill  of  last 
session ;  how  it  was  introduced  with  great 
pomp  and  circumstance ;  how  it  passed 
the  second  reading  by  a  large  majority, 
although  stoutly  opposed ;  and  how  it  was 
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afterwards  withdrawn,  not  because  it  was 
beaten,  but  upon  the  threat  of  being 
beaten.  But  in  the  present  session,  a  bill 
was  brought  in  that  was  to  pass ;  it  was 
not  said  that  it  was  the  best  bill,  or  the 
right  settlement  of  the  question;  but  it 
was  said  that  some  bill  was  necessary,  and 
this  should  be  the  bill.  And  it  did  pass 
the  House  of  Lords ;  and  it  did  pass  the 
second  reading  in  the  House  of  Commons, 
by  a  great  majority;  and  on  its  getting 
into  committee  all  the  divisions  on  it  gave 
a  large  majority  to  the  government ;  but, 
nevertheless,  it  is  now  significantly  hinted 
that  it  is  to  be  abandoned. 

Now  of  course  we  rejoice  at  this ;  we 
have  always  frankly  and  sturdily  opposed 
both  bills ;  and  perhaps  the  wiser  course 
on  our  part,  seeing  their  probable  fate, 
would  be,  to  be  quiet  about  the  matter : 
and  so  we  would,  but  that  we  have  a 
course  to  propose.  We  have  no  wish  to 
suppose  that  the  intentions  of  the  ministry 
in  these  matters  are  otherwise  than  good, 
but  it  is  obvious  that  there  is  some  hidden 
reason  for  their  conduct  respecting  them. 
If  these  bills  are  bad  bills,  why  introduce 
them  ?  if  they  are  good  bills,  why  abandon 
them  ?  If  the  original  intention  be  merely 
to  make  a  show  of  passing  them,  (which 
surely  is  not  to  be  imagined  of  a  strong 
and  steady  ministry,)  why  trifle  with 
public  expectation  by  a  seeming  earnest- 
ness to  carry  them.  The  government 
seem  only  afraid  when  they  are  near 
success.  In  the  first  stages  of  the  measure 
they  are  very  valiant;  when  the  royal 
assent  is  afar  off,  they  consider  them  highly 
important  to  the  interests  of  the  country ; 
but  when  all  the  great  difficulty  is  over, 
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the  responsibility  of  being  successful  ap- 
pears to  be  too  much  for  them.  They  have 
no  objection  to  bills,  but  they  shrink  from 
acts. 

Now  surely  there  should  be  some  end 
to  all  this.  We  are  quite  willing  to  admit 
that  legislation  must  take  place  on  both 
these  subjects.  And  we  have  endeavoured 
to  assist  right  legislation  on  the  matters  as 
much  as  possible.  We  are  satisfied  that 
the  present  bills  are  not  the  true  bills,  and 
we  strongly  recommend  the  government, 
and  more  especially  its  Head,  in  whom  we 
have  full  confidence  in  the  matter,  to 
appoint  a  competent  commission  to  con- 
sider both  subjects,  to  review  the  whole 
state  of  the  law  relating  to  them,  and  to 
recommend  and  frame  the  proper  bills. 


PRIVILEGED  COMMUNICATIONS. 


Thk  subject  of  privileged  communications 
has  been  recently  much  discussed  by  the  courts, 
and  is  of  much  interest.  In  a  late  case,*  Vice- 
Chancellor  Wigram  has  delivered  a  useful 
judgment  on  it,  and  we  propose  to  follow  him 
in  the  conclusions  which  he  has  laid  down  on 
the  subject. 

It  is  settled  that  communications  between 
a  party  and  his  professional  adviser  may  be 
privileged,  when  the  solicitor  is  the  party  in- 
terrogated, although  they  do  not  relate  to  any 
litigation  commenced  or  anticipated. b  But  when 
the  client,  and  not  the  solicitor,  is  interrogated, 
the  extent  of  the  privilege  has  been  the  subject 
of  frequent  controversy.  It  is  now  quite  clear 
that  communications  between  the  solicitor  and 
client,  pending  litigation,  and  having  reference 
to  such  litigation,  are  privileged.*  The  next 
contest  arose  upon  communications  made 
.-before  litigation,  but  in  contemplation  of  and 
with  reference  to  litigation  which  was  expected 
.and  afterwards  arose,  and  it  was  held  that  the 
privilege  extended  to  those  cases  also.  A  third 
question  then  arose,  with  regard  to  communi- 
cations after  the  dispute  between  the  parties, 
followed  by  litigation,  but  not  in  contemplation 
of  or  with  reference  to  that  litigation,  and  these 
communications  were  also  protected.*1  It  also 
seems  to  be  law  that  a  defendant  may  protect 


•  Lord  Walsingham  v.  Goodricke,  3  Hare, 
122. 

b  Desborough  v.  Rawlins,  3  Myl.  &  C.  515; 
ISawyer  v.  Birchmore,  3  Myl.  &  K.  572 ;  Her- 
ring v.  Clobery,  Phill.  91 ;  Turner  v.  Pugh, 
Phill.  96. 

c  Per  Sir  J.  Wigram,  V.  C.  3  Hare,  124. 

d  Bolton  v.  Corporation  of  Liverpool,  3  Sim. 
467,  1  Myl.  &  K.  88;  Hughes  v.  Biddulph,  4 
Russ.  190;  Vent  v.  Paceu,  4  Russ.  193; 
Clagett  v.  PhilUps,  2  Y.  &  C,  C.  C.  82. 


from  discovery,  in  the  suit  of  one  party,  cases 
or  statements  of  fact  made  on  his  behalf,  by  or 
for  his  solicitor  or  legal  adviser,  on  the  subject 
matter  in  question,  after  litigation  commenced 
or  in  contemplation  of  litigation  on  the  same 
subject  with  other  persons,  with  the  view  of 
asserting  the  same  right/ 

The  simple  reason  for  this  kind  of  protection  is 
thus  stated  by  Lord  Brougham,  C,  in  Grenongh 
v.  Gaskell:(  "  If  the  privilege  did  not  exist  at 
all,  every  one  would  be  thrown  upon  his  own 
legal  resources,  deprived  of  all  professional 
assistance ;  a  man  would  not  venture  to  con- 
sult any  skilful  person,  or  would  only  dare  to 
tell  his  counsellor  half  his  case.  If  the  privi- 
lege were  confined  to  communications  con- 
nected with  suits  begun,  or  intended,  or 
expected,  or  apprehended,  no  one  could  safely 
adopt  such  precautions  as  might  eventually 
render  any  proceeding  successful,  or  all  pro- 
ceedings superfluous." 

The  further  point  to  which  it  is  to  be  wished 
to  carry  this  doctrine,  is  to  protect  communica- 
tion made  before  any  dispute  has  arisen,  though 
with  reference  to  the  very  subject,  in  respect  of 
which  the  dispute  afterwards  arises. 

As  to  this,  the  leading  case  is  Radclife  v. 
Fursman,*  in  which  Fursman  sought  by  bill 
to  recover  from  the  defendant  the  payment  of 
a  legacy,  and  of  two  bond  debts.  The  bill 
charged  that  the  appellant  well  knew  or  be- 
lieved that  the  bonds  were  never  paid,  and  as 
demonstrative  thereof,  that  the  appellant  him- 
self, or  Borne  person  on  his  behalf,  so  declared 
or  stated  in  some  case  for  the  opinion  of 
counsel,  and  prayed  discovery.  The  appellant 
demurred  to  so  much  of  the  bill  as  required 
him  to  discover  the  alleged  case,  the  name  of 
the  counsel,  and  the  opinion  given  on  the  case. 
The  demurrer  was  overruled  as  to  the  first 

Coint,  but  allowed  as  to  the  second  and  third 
y  Lord  King,  and  the  decision  was  affirmed 
by  the  House  of  Lords. 

Although  this  case  Vas  been  much  disap- 
proved by  many  radges,  yet  it  has'  been  con- 
sidered binding,  having  t>een  decided  by  the 
House  of  Lords  ;h  and  in  the  case  for  which 
we  have  been  indebted  for  the  materials1  of 
this  article,  it  was  held  by  Sir  J.  Wiffram  that 
written  communications  which  passed  between 
the  appellant  and  his  solicitor,  oefore  any  dis- 
pute had  arisen  between  the  parties  to  the  suit, 
were  privileged,  so  far  as  they  contained  legal 
advice  or  opinions,  but  not  otherwise,  although 
relating  to  the  matters  which  formed  the  sub- 
ject of  the  suit. 


•  Combe  v.  the  Corporation  of  London,  1  Y. 
&  C,  C.  C.  636. 

r  1  Myl.  &  K.  103. 

f  a  B.  P.  C.  415. 

b  In  Bolton  v.  TAe  Corporation  of  Liverpool, 
1  M.  &  K.  95;  3  Hare,  127. 

1  Lord  Walsingham  v.  Gcodricke,  3  Hare, 
122. 
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THE  LAW  AMENDMENT  SOCIETY. 

7b  the  Editor  of  the  Legal  Observer. 

Sir, — The  perusal  of  your  correspondent's 
letter,  signed  "  A  Barrister,"  and  published  in 
your  number  of  June  1st,  has  given  me  much 
pleasure ;  but  let  me  ask  your  learned  corres- 
pondent whether  he  is  serious  in  thinking  that 
the  Society  for  Promoting  the  Amendment  of 
the  Lav  possesses  the  power  of  inducing  the 
legislature  to  carry  out  any  one  of  his  sixteen 
invaluable  recommendations?  It  is  utterly 
hopeless  to  expect  that  the  parliament  will  do 
anything  of  the  sort.  Only  look  at  the  fate  of 
the  County  Courts  Bill.  Take  that  measure 
alone,  out  of  the  manifold  bills  for  the  sug- 
gested improvement  of  the  law,  and  then  say 
is  it  creditable  to  the  state  that  a  useful  mea- 
sure like  that  should  be  kicked  about  the 
senate-house  session  after  session  ?  Your  cor- 
respondent's suggestions  have  one  and  all  been 
over  aad  over,  again  and  again,  admitted,  not 
only  as  useful,  but  necessary,  and  why  are  they 
not  carried  into  operation  ?  The  fact  is,  that 
almost  every  improvement  treads  upon  the 
heel  of  some  interested  sinecurist,  and  his 
interest  predominates  over  the  public  good; 
and  although  a  bold  stroke  removed  the  con- 
secrated nuisance  in  the  Six  Clerks'  Office, 
that  was  only  abolished  by  the  most  unprinci- 
pled sacrifice  of  the  suitors'  money. 

The  alterations  effected  during  the  last  fifteen 
years  have  (it  could  not  well  be  otherwise) 
effected  some  important  improvements;  but 
upon  the  whole  they  have  produced  more  con- 
fusion and  uncertainty,  both  in  principle  and 
practice,  than  all  the  previous  acts  during  the 
past  century.  We  never  can  arrive  at  anything 
at  all  intelligible,  or  approaching  perfection, 
whilst  we  go  on  legislating  bit  by  bit.  Abolish 
the  odious  distinction  between  law  and  equity. 
Let  every  man  bave  a  court  of  justice  where  he 
can  establish  his  rights  and  have  his  wrongs 
redressed,  without  entailing  upon  himself  the 
burden  of  a  ruinous  bill  of  costs. 

A  Practising  Attorney. 


CHANCERY  PRACTICE. 


SECURITY    POR   COSTS. 

Having  in  our  last  number  (pp.  106-3,) 
treated,  1st,  of  the  cases  in  which  security 
for  costs  will  be  ordered ;  and  2ndly,  of  the 
persons  exempted  from  the  rule  ;  we  pro- 
ceed now  to  the  other  divisions  of  the 
subject:— 

HI.  In  what  cases  it  will  not  be  ordered. 

The  court  will  not  compel  the  next 
friend  of  an  infant,  on  the  ground  of  po- 
verty, to  give  security  for  costs.  Fellows 
*- Barrett,  1  K.  719.  Nor  will  it  be 
ordered  because  the  plaintiff  is  in  prison  ; 
Baddeley  v.  Harding,  Madd.  &  Geld.  244, 


and  Lord  Eldon  stated  that  he  would 
not  require  security  for  costs  from  any 
man  in  England  on  a  representation  of  his 
circumstances,  and  that  the  rule  laid  down 
as  to  giving  security,  is  a  general  rule 
applying  to  rich  or  poor.  Oage  v.  Lady 
Stafford,  2  Ves.  556. 

iV.  At  what  time  the  application  must 
be  made. 

Where  it  appears  by  the  bill  that  the 
plaintiff  is  out  of  the  jurisdiction,  the  de- 
fendant may  obtain  the  order  for  security 
for  costs  after  he  has  appeared  at  any  time 
before  answer  or  making  an  application  for 
time  to  answer.  Stackpoole  v.  O'Cal* 
laghan,  T.  T.  1811,  1  Ball  &  B.  566.  But 
it  was  held  that  if  the  defendant  applied 
for  time  to  answer,  he  waved  his  right  to 
the  security.  Vide  Migliorucchi  v.  Mig- 
liorucchi,  1  Dick.  147,  and  same  case,  re- 
ported under  the  name  of  Meliorucchi  v. 
Meliorucchi,  2  Ves.  sen.  24;  Anon,  10 
Ves.  287 ;  and  Craig  v.  Bolton,  2  Bro.  C. 
C   609. 

Previously,  therefore,  to  the  10th  order 
of  21  December,   1833,*  which  gave  ex- 
tended  time   for    answering   without    an 
order,  the  time  for  making  application  for 
security  for  costs  was  very  limited,  as  the 
defendant  was  obliged  to  obtain  the  usual 
order  for  time  to  answer  at  the  expiration 
of  eight  days.     The  defendant  may  now, 
however,  avail  himself  of  such  extended 
time,  and  may,  on  the  authority  of  the 
cases  just  cited,  in  general,  before  filing 
his  answer  or  taking  another  step  in  the 
cause,  obtain  the  security.     But  where  a 
defendant  had  obtained  a  knowledge  of  the 
fact  of  the  plaintiff's  having  gone  to  reside 
abroad  after  he  had  sworn  his  answer,  but 
before  it  was  filed,  the  order  was  refused, 
although  it  appeared  the  answer  was  filed 
by  mistake.      Dyott  v.  Dyott,  1   Madd. 
187.     It  has  also  been  held  that  he  cannot 
obtain    the   order   after   he    has   become 
aware  of  the  circumstance  entitling  him 
to  the  security,  where  the  time  for  answer- 
ing has  expired,  and  an  attachment  has 
issued  for  want  of  answer.     Trevanion  v. 
Sargon,     1839,   V.   C.   E.,   2  Jur.    121. 
But    where    the  defendant    was   in  con- 
tempt at  the  time  the  fact  of  the  plaintiff's 
having  left   England  came  to  his  know- 
ledge, it  being  requisite  to  clear  his  con- 
tempt before  he  could  move,  he  was  held 
not  to  be  precluded  from  applying  for  the 
security,  although  be  may  have  proceeded 
in  the  cause  by  putting  in  his  answer  after 
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Bristow  v.  Needham, 


he  knew  the  fact. 
26  L.  O.  219. 

If  die  plaintiff  goes  to  reside  out  of  the 
jurisdiction  after  answer,  the  defendant  is 
entitled  to  the  security  if  he  applies  before 
taking  any  other  step  in  the  cause  after  he 
has  become  acquainted  with  the  fact. 
Dyott  v.  Dyotty  1  Madd.  187  ;  Weeks  v. 
Cole,  14  Ves.  518 :  and  even  where  the 
plaintiff  resides  out  of  the  jurisdiction  when 
the  answer  is  Bled,  but  the  defendant  is 
ignorant  of  the  fact,  the  order  may  be 
obtained  at  any  stage  of  the  suit,  if  applied 
for  as  soon  as  the  fact  is  discovered,  but 
not  if  defendant  has  taken  a  step  after 
knowledge  of  the  fact  Lonergan  v.  Rokeby, 
2  Dick.  799;  Craig  v.  Be  lion,  2  Bro,  C. 
C.  609 ;  Gordon  v.  Plunkett,  1  Ball  &  B. 
666  n.  Where  the  plaintiff  went  to  reside 
abroad  after  a  decree  for  an  account  against 
executors,  who  admitted  assets,  but  denied 
the  plaintiff's  interest  in  the  matter,  the 
defendants  were  held  to  be  entitled  to  the 
security,  in  like  manner  as  if  he  had  been 
abroad  at  the  commencement  of  the  suit. 
Phillips  v.  Thornton,  JO  L.  O.  134. 

V.  The  amount  of  the  security,  and  how 
given. 

By  the  40th  order  of  3  April,  1828,b  the 
penal  sum  in  the  bond  to  be  given  as  a 
security  to  answer  costs,  by  any  plaintiff 
who  is  out  of  the  jurisdiction  of  the  court, 
was  increased  from  forty  pounds  to  one 
hundred  pounds :  and  although  by  the  terms 
of  this  order  it  is  confined  to  cases  where  the 
plaintiff  is  out  of  the  jurisdiction,  yet  the 
court,  by  analogy,  has  extended  it  to  other 
cases,  and  laid  down  the  rule  that  a  bond  in 
the  penal  sum  of  100L  should  be  given  in 
all  cases  where  security  for  costs  is  required. 
Bailey  v.  Gundry,  Mar.  12,  1836,  M.  T., 
1  Keen.  53,  C.  P.  C.  435. 

The  usual  security  for  costs  will  not  be 
increased  upon  special  circumstances,  un- 
less the  plaintiff  asks  some  indulgence,  and 
the  court  then  imposes  terms  upon  him. 
Ogilvic  v.  Heme,  U  Ves.  598. 

The  bond  was  formerly  given  to  the  two 
senior  Six  Clerks,  not  towards  the  cause, 
and  was  deposited  with  them,  but  of  later 
years  it  remained  in  the  possession  of 
the  clerk  in  court.  Now,  by  the  6th 
order  of  26  Oct.,  1842,c  in  cases  where 
security  for  costs  has  heretofore  been  di 
rected  to  be  given  to  a  Six  Clerk,  such 
security  shall  be  directed  to  be  given  to 
the  Clerk  of  Records  and  Writs  in  whose 


b  Kennedy's  Code  of  Practice,  p.  195. 
e  Ibid,  p.  285 


division  the  cause  is.  The  bend,  there- 
fore, under  this  order  is  now  given  to 
the  Clerk  of  Records  and  Writs,  and 
held  by  him.  Where  the  costs  of  all  the 
defendants  are  not  provided  for  by  the 
bond,  by  reason  of  defendants  being  added 
by  amendment  or  otherwise,  further  bonds 
must  be  given,  but  the  several  bonds  form 
a  security  for  the  amount  of  one  penalty 
only.  Lowndes  v.  Robertson,  M.  T.  1819, 
4  Madd.  465. 

The  course  pursued,  on  the  order  being 
obtained,  is,  for  the  plaintiff  to  furnish  the 
defendant  with  the  names  of  his  sureties, 
and  wait  two  days  to  see  if  any  objection 
be  made  to  them,  after  which  he  may  send 
in  the  bond.  Taylor  ▼.  Bailey,  28  July, 
1834,  V.  C.  E.,  3  Law  Joum.,  N.  S.,  386. 

The  court  will  allow  the  plaintiff,  in  lieu 
of  giving  security  for  costs,  under  the  40th 
order  of  3d  April,  1828,  to  pay  120L  into 
court,  the  extra  20L  being  intended  to 
cover  the  expense  of  bringing  the  money 
into  court  and  of  getting  it  out  again. 
Cliffe  v.  Wilkinson,  20  January,  1831, 
V.  C.  E.,  4  Sim.  122. 

VI.  Who  may  not  enter  into  the  security* 
Where  a  party  is  ordered  to  give  secu- 
rity beforehand  for  the  costs  of  suit,  the 
Court  of  Chancery,  by  analogy  to  the 
practice  in  the  courts  of  law,  will  not 
permit  his  solicitor  to  enter  into  the  re- 
quired security.  Gauteaume  v.  Laber- 
louche,  7  Jur.  589. 

VII.  Effect  of  the  order  on  the  time  for 
pleading,  answering  or  demurring. 

By  the  13th  order  of  the  21st  Decem- 
ber, 1833,d  it  is  ordered,  "  that  the  day  on 
which  an  order  for  the  plaintiff  to  give 
security  for  costs  is  served,  and  the  period 
from  thence  to  and  including  the  day  on 
which  such  security  is  given,  shall  not  be 
reckoned  in  the  computation  of  the  time 
allowed  a  defendant  to  plead,  answer,  or 
deaiur."  And  it  was  held,  in  a  case  where 
notice  of  motion  was  necessary  to  get  the 
order  for  security,  to  be  irregular  for  the 
plaintiff  to  send  in  the  names  of  the  sure- 
ties on  the  day  the  notice  was  served,  and 
the  bond  on  the  day  the  order  was  made, 
so  as  to  deprive  the  defendant  of  the 
additional  time  allowed  by  this  order* 
The  court,  therefore,  under  those  circum- 
stances, discharged  an  order  for  the  com- 
mon injunction,  for  want  of  answer,  ob- 
tained without  waiting  the  additional  time 
beyond  the  usual  eight  days.     Taylor  v. 


*  Ibid,  p.  328. 
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BayUy,  28  July,  1884,  V.  C.  E-,  3  Law 
Journ.  (n.  s.)  298. 

VIII.  Renewal  of  security. 

The  court  will  order  a  new  security  to 
be  given  when  the  surety  becomes  bank* 
nipt.  Veitch  v.  Irving,  11  Sim.  122, 
and  a  plaintiff  whose  sureties  had  be- 
come bankrupt  was  ordered  to  make 
flood  his  security  pending  an  appeal  by 
him  against  a  decree  dismissing  his  bill 
with  costs.  Lautour  ▼.  Holcombe,  7  Jur. 
97. 

IX.  What  step  the  defendant  may  take, 
if  the  security  be  not  given. 

In  the  case  of  Camac  v.  Grant,  12th 
M3y,  1827,  1  Sim.  348,  it  is  reported  that 
Sir  A.  Hart  made  an  order,  where  the 
:Mcurity  had  not  been  given,  after  a  lapse 
of  three  years,  that  the  plaintiff  should  give 
•the  security  within  a  limited  time,  or  his 
bill  be  dismissed.  The  Court  of  Exche- 
quer, in  the  case  of  Treadwell  v.  Byrch, 
17  November,  1835,  1  Y.  &  C.  480,  on 
the  authority  of  Camac  v.  Grant,  made  a 
similar  order,  after  a  lapse  of  about  five 
months;  but  in  a  memorandum,  2  Sim. 
£70,  it  is  mentioned  that  Mr.  Knight,  in 
arguing  the  case  of  Cliffe  v.  Wilkinson, 
in  1831,  stated  that  Sir  A.  Hart,  on  a 
day  subsequent  to  that  on  which  he  had 
made  the  order  in  Camac  v.  Grant,  had 
directed  that  tbe  order  should  not  be 
drawn  up,  as  he  did  not  consider  himself 
to  be  warranted  by  the  practice  of  the 
•court  in  making  it,  and  in  the  case  of 
Fort  v.  Bank  of  England,  1  April,  1840, 10 
Sim.  6 16,  before  the  present  Vice- Chancellor 
■of  England,  his  Honour's  attention  having 
been  called  to  the  memorandum  of  the 
subsequent  direction  given  by  Sir  A.  Hart, 
he  refused  to  dismiss  the  bill,  but  the  plain- 
tiff having  obtained  an  injunction  ex  parte, 
ordered  that  the  security  should  be  given 
within  four  days,  or  that  the  injunction 
should  be  dissolved. 


NEW  BILLS  IN  PARLIAMENT. 


JOINT  STOCK   COMPANIES'  REGISTRATION 
AND  RROULATION   BILL. 

I.— For  the  Registration  of  Joint  Stock  Com- 
panies, 

The  preamble  states  the  necessity  of  due  pub- 
licity being  given  to  the  objects,  nature,  and 
constitution  of  companies,  the  names  of  their 
members,  their  capital  and  liability. 

Gbnbral  Provisions. 
Sec.  1«  The  act  to  come  into  operation,  as  to 
officers  and  office  for  registration,  on  the  passing 


thereof,  and  as  to  Joint  Stock  Companies  to 
which  it  is  to  apply,  on  the  first  day  of  Novem- 
ber, 1844. 

2.  Defines  companies  to  which  the  act  is  to 
apply. 

3.  Declares  the  construction  of  certain  ex* 
presaions. 

Provisional  Registration. 

4.  Every  company  hereafter  formed,  before 
proceeding  to  act  publicly,  to  register  certain 
particulars  as  to  its  formation,  and  obtain  cer- 
tificates of  provisional  registration. 

5.  Penalty  of  5i.  for  delaying  registration 
beyond  seven  days. 

6.  Every  company  to  be  constituted  by  deed 
of  settlement  before  bang  completely  registered, 
and  to  have  certain  directors  and  certain  offi- 
cers; and  deeds  of  settlement  to  set  forth 
certain  particulars  of  the  constitution  of  com- 
panies. 

7.  Registrar  of  Joint  Stock  Companies  to 
notify  incompleteness  of  deeds  of  settlement, 
whicn  the  Board  of  Trade  are  empowered  to 
allow. 

Complbtb  Registration. 

8.  Previous  to  complete  registration,  the 
original  or  supplemental  deed  of  settlement  of 
the  company  to  be  registered. 

Throughout  the  existence  of  the  company 
further  documents  and  changes  to  be  regis- 
tered. 

Further  Registration. 

9.  Subsequent  changes  by  transfers  to  be 
registered. 

10.  Changes  and  additions  of  members, 
otherwise  than  by  transfer,  to  be  registered. 

11.  Shares  not  to  carry  profits,  nor  to  be 
recoverable,  until  transfers  registered. 

12.  Shareholders  transferring  shares  to  con* 
tinue  liable  until  the  expiration  of  three  years. 

13.  Annually,  in  the  month  of  January, 
companies  to  continue  their  registration,  sub- 
ject to  a  penalty  of  20/.  per  day. 

Companies  incorporated  by  Act  of 
Parliament,  &c. 

14.  Companies  seeking  incorporation  by  act 
of  parliament,  or  applying  for  letters  patent,  to 
register  notice  of  application. 

15.  Companies  hereafter  chartered,  to  regis- 
ter their  charter. 

16.  Companies  hereafter  incorporated  by  act 
of  parliament,  to  register  certain  particulars. 

Returns  oenerally.x 

17.  Requisites  as  to  mode  of  registration, 
and  the  effect  of  the  certificate  thereof  as  evi- 
dence. 

18.  Returns  to  be  made  by  promoters  and 
directors  of  companies,  and  authenticated  by/ 
signature  and  seal. 

19.  Empowers  the  Board  of  Trade  to  make 
regulations  as  to  the  forms,  manner  of  making, 
and  matter  of  returns,  and  to  require  counter- 
parts thereof  for  deposit  in  other  offices. 

20.  Shareholders  may  request  returns  of 
1  transfers  to  be  made. 
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Office  for  Registration. 

21.  The  Board  of  Trade  invested  with  the 
appointment  of  the  registrar  and  assistant  re- 
gistrar, and  other  officers,  and  the  Lords  of  the 
Treasury  empowered  to  fix  their  salaries  or 
remuneration. 

22.  The  hours  of  official  attendance  at  the 
registrar's  office  to  be  regulated  by  the  Board 
of  Trade. 

23.  The  duties  of  the  registrar  prescribed. 

24.  Appoints  the  fees  to  be  paid  by  compa- 
nies for  certificates  of  registration,  and  autho- 
rises the  Treasury  to  fix  other  fees  for  the 
service  of  the  registrar's  office.  The  balance  to 
be  carried  to  the  consolidated  fund. 

25.  Registrar  or  other  person  to  forfeit  50Z. 
'  for  extortion,  and  be  liable  to  suspension  and 

incapacity  to  hold  office. 

.  II. — For  conferring  on  companies  certain  privi- 
leges of  corporate  bodies,  subject  to  certain 
■    conditions  and  regulations. 

On  Provisional  Registration. 

26.  On  provisional  registration,  companies 
authorized  to  act  provisionally  for  months, 
and  to  do  certain  acts  necessary  for  constituting 
the  company,  but  not  for  carrying  on  business. 

27.  Persons  taking  money  in  respect  of 
shares,  or  doing  other  specified  acts  on  behalf 
of  the  company,  before  provisional  registration, 
to  be  liable  to  a  penalty  of  25/.,  or  three  times 
value. 

On  Complete  Registration. 

28.  On  complete  registration,  companies  to 
be  deemed  incorporated,  without  restriction  of 
liability,  and  to  possess  certain  privileges  enu- 
merated. 

29.  The  Judicial  Committee  of  Privy  Council 
empowered  to  decide  as  to  the  forfeiture  by  any 
company  of  the  powers  and  privileges  con- 
ferred by  this  act. 

30.  The  Board  of  Trade  to  report  annually 
to  parliament  the  applications  for  the  exercise 
of  their  powers,  ana  the  results. 

Shareholders. 

31.  No  shareholder  to  be  entitled  to  divi- 
dends, remedies,  or  powers,  until  he  has  exe- 
cuted the  deed  of  settlement  and  paid  up 
shares;  but  afterwards  to  participate  in  the 
business  of  the  company.  Snares  not  saleable 
until  a  company  completely  registered. 

32.  Payments  made  by  shareholders  under 
judgments,  &c,  and  repayments  of  such  ad- 
vances, to  be  registered. 

III. — For  the  Regulation  of  Joint  Stock  Com- 
panies. 

Offices  and  Officers  of  Check. 

33.  Offices  of  secretary  and  registrar,  trea- 
surer, and  auditor,  to  be  held  singly. 

34.  The  Board  of  Trade  empowered  to  ap- 
point a  registrar  or  auditor  of  a  company,  on 
failure  of  a  company  so  to  do. 

Directors. 

35.  The  number  and  powers  of  directors 
defined. 


36.  Directors  to  be  qualified  by  holding  one 
or  more  shares,  under  a  penalty  of  51. 

37.  Disqualifications  of  directors  specified. 

38.  The  acts  of  directors  not  to  be  invalid 
through  any  defect  in  appointment  or  qualifi- 
cation. 

39.  Any  acts  of  fraud  or  wilful  omission  on 
the  part  of  a  director  or  other  officer  of  tke 
company,  to  be  a  misdemeanour,  and  subject 
to  a  penalty  of  500/. ;  also  falsification  of  ac- 
counts to  be  deemed  a  misdemeanor. 

Registrar  of  Companies. 

40.  General  duties  of  the  registrar  of  a  com- 
pany to  keep  the  seal  and  records  of  the  com- 
pany, and  make  reports. 

41.  The  registrar  of  the  company  to  have 
custody  of  the  seal  of  the  company,  and  to 
apply  it  only  to  documents  deemed  valid,  and 
to  record  reasons  in  cases  of  refusal. 

42.  The  books  of  proceedings  of  the  com- 
pany, when  signed  by  the  chairman,  and  sealed 
by  the  registrar,  to  be  taken  in  evidence. 

43.  The  registry  books  of  the  company  to 
be  open  to  the  inspection  of  shareholders. 

Treasurer  of  Companies. 

44.  The  treasurer  to  keep  the  accounts  and 
monies  of  the  company. 

45.  Accounts  to  be  entered  by  a  book- 
keeper. 

46.  Certain  statements  and  balance-sheets 
to  be  prepared,  authenticated,  and  registered, 
before  each  ordinary  meeting. 

47.  Directors  required  to  produced  balance- 
eheet  to  the  shareholders  at  each  ordinary 
meeting. 

48.  Accounts  to  be  open  for  inspection  of 
shareholders  of  company  fourteen  days  before, 
and  one  month  after,  each  ordinary  meeting. 

Auditors  of  Companies. 

49.  One  or  more  auditors  to  be  appointed 
annually,  and  names  registered ;  and  if  not  so 
appointed,  Board  of  Trade  authorized  to  ap- 
point, on  application  by  any  shareholder. 

50.  Directors  required  to  deliver  accounts 
and  balance-sheet  to  auditors  twenty-eight  days 
before  general  meetings,  for  the  purpose  of 
being  audited. 

51.  Auditors  required  to  examine  accounts 
by  accountants  or  otherwise. 

52.  And  to  report  in  confirmation  or  spe- 
cially thereon. 

53.  Report  of  auditors  to  be  published,  with 
balance-sneet,  and  sent  to  every  shareholder 
ten  days  before  meeting. 

54.  Directors  to  register  a  copy  of  the 
balance-sheet  and  report  of  auditors  at  registry 
office. 

Contracts  for  Works. 

55.  Contracts  by  directors,  in  certain  cases, 
to  be  in  writing,  audited  and  sealed,  and  coun- 
tersigned by  the  secretary. 

56.  Bills  and  notes  to  be  signed  by  two 
directors,  and  countersigned  by  registrar,  and 
liability  declared. 

Appropriation  of  Profits, 

57.  Directors  to  submit  to  every  ordinary 
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meeting  a  scheme  of  profits  and  proposed  divi- 
dend, with  certificate  thereon  by  treasurer  and 
auditors. 

58.  Any  falsity  in  such  scheme  to  render 
ererv  director,  treasurer,  and  auditor  liable  to 
a  penalty  of  500/. 

*  Bye-Laws. 

59.  Companies  empowered  to  make  bye-laws 
under  seal,  and  to  be  registered,  printed,  and 
circulated. 

60.  Objections  to  bye-laws  to  be  remedied 
bv  Queen  in  council,  on  memorial  by  any 
shareholder. 

61.  Registrar' to  revise  b*ye*laws,  and  report 
to  the  Board  of  Trade,  who  are  empowered  to 
require  modification  thereof  by  company. 

62.  Company  empowered  to  impose  fines  for 
breach  of  bye-laws,  not  exceeding  5/.  - 

63.  A  registered  copy  of  bye-laws  to  have 
legal  effect  as  evidence. 

Capital. 

64.  Shares  to  be  personal  estate. 

65.  Shares  to  be  registered  by  the  company.. 

66.  Addresses  of  shareholders  to  be  regis- 
tered by  the  company. 

67.  Certificates  of  shares  to  be  granted. 

68.  Legal  effect  of -certificates  as  evidence. 

69.  Certificates  to  be  renewed  if  worn  out  or 
damaged. 

70.  Transfers  of  shares  to  be  registered  by 
the  company. 

71.  Transfer  books  to  be  closed  at  certain 
times.       ... 

72.  Notifications  to  joint  proprietors. 

LoANg.  - 

73.  Loans  to  be  registered,  with  particulars 
as  to  amount,  and  the  authority  for  borrowing, 
&c. 

74.  Memorial  of  mortgages  to  be  registered 
by  the  company. 

75.  Memorial  of  transfers  and  mortgages  to 
be  registered  by  the  company. 
Publication  of  Deeds  op  Settlement. 

76.  Deeds  of  settlement  to  be  published  by 
companies,  with  indexes  and  abstracts,  and 
kept  on  sale  at  place  of  business,  subject  to 
penalty  of  5/. 

Existing  Companies. 

77.  Existing  companies  to  be  registered 
within  three  months,  and  directors  to  return 
certain  particulars,  as  in  other  cases,  subject  to 
a  penalty  of  50/.  per  day ;  and  powers  and 
privileges  of  future  companies  to  be  obtained 
or  existing  companies  on  registration  for  that 
purpose. 

78.  Companies  having  less  than  twenty-five 
members  to  register  within  six  months. 

79.  Publicatibn  of  enactment  as  to  existing 
companies  in  the  Gazette. 

80.  Board  of  Trade  empowered  to  dispense 
with  particulars  as  to  existing  companies  within 
five  years  and  one-half,  on  special  grounds. 

81.  Proviso,  that  incorporation  not  to  pre- 
vent suits  against  companies,  members,  or 
officers,  for  obligations  incurred  before  incor- 
poration. 


IV. — For  preventing  the  establishment  of  Ftam- 
dulent  Companies. 

Designations  op  Companies. 

82.  In  all  public  announcements  the  capital 
of  companies  to  be  designated  according  to  its 
nature. 

83.  Persons  making  any  announcements  of 
companies  contrary  to  this  act,  liable  to  a  pe- 
nalty of  10/.,  and  the  directors  or  officers  of 
company  to  bear  penalty  of  acts  done  by  their 
authority. 

84.  Penalty  for  false  announcements  as  to 
authority  under  which  company  is  constituted, 
50/.,  with  costs. 

85.  False  pretences  as  to  patronage,  &c,  to 
be  subject  to  penalty  of  10/. 

Miscellaneous. 

86.  Penalties  to  be  recovered  by  summary 
proceedings  under  "  Suing  Act.'* 

87.  Act  to  be  amended  during  session. 


RESULT  OF  THE  EXAMINATION. 

At  the  examination  of  candidates  for  ad- 
mission on  the  roll  of  attorneys  in  the  last 
term,  four  who  had  given  notice  did  not  attend, 
and  a  considerable  number  did  not  complete 
their  testimonials  of  service.  One  of  the  can- 
didates withdrew  during  the  examination.  The 
result  was,  that  seventy-one  only  were  passed, 
and  four  were  postponed. 

The  summary  of  the  examination  of  the  last 
four  terms,  is  as  follows : — 


.  • 

'    Pwicd. 

Notpused. 

Michaelmas 

.     106 

—       3 

Hilary  .    .      • 

.      90 

—       0 

Easter  .    .    •  . 

.      92 

—       4 

Trinity  •     .  •  . 

•.      71 

±-       4 
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These  numbers  include  some  instances  in 
which  the'  examiners  reported  specially,  with 
reference  to  questions  of  service  of  clerkship, 
which  were  submitted  to  the  decision  of  the 
judges. 

NEW  SCALE  OF  COSTS. 
IN  actions  under  £20. 
.     Trinity  Term,  1844. 

directions  to  the  taxing  officers, 
In  lieu  of  the  directions  of  Hilary  Vacation,  4 

W.  4, 1834,  so  far  as  relates  to  the  Scale  of 

Costs  in  cases  where  the  sum  recovered,  &c, 

does  not  exceed  20/. 

That  in  all  actions  of  assumpsit,  debt,  or 
covenant  where  the  sum  recovered  or  paid  into 
court  or  accepted  by  the  plaintiff  in  satisfaction 
of  his  demand,  or  agreed -to  be  paid  on  the 

I  5 
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settlement  of  the  action,  stall  sol  exceed  201. 

without  costs,  the  costs  both  of  the  plaintiff  and 
defendant^  and  as  well  between  attorney  and 
client  as  party  and  party,  except  as  hereinafter 
excepted,  shall  be  taxed  according  to  the  re- 
duced scale  hereunto  annexed. 

Provided  that,  in  cases  of  trial  before  a  judge 
in  one  of  the  superior  courts  or  judge  of  assize, 
if  the  judge  shall  certify  on  the  poatea  that  the 
cause  was  proper  to  be  tried  before  him  and 
not  before  a  sheriff  or  judge  of  an  inferior  court, 
the  costs  shall  be  taxed  upon  the  usuai  scale. 

Where,  in  like  actions,  the  turn  endorsed  on 
the  summons  shall  be  more  than  20/.,  but  the 
plaintiff  fails  to  recover  more  than  that  sum, 
and  the  judge  does  not  certify  as  aforesaid,  the 
plaintiff's  costs,  as  well  between  party  and 
party,  as  also  between  attorney  and  client,  shall 
be  taxed  as  upon  a  writ  of  trial  before  a  judge 
of  a  court  of  record,  where  attorneys  are  not 
allowed  to  act  as  advocates  as  hereinafter  pro- 
vided for;  but  the  defendant's  costs,  if  any, 
are  to  be  taxed  upon  the  usual  scale. 

Provided  also  that,  in  cases  triable  before  the 
sheriff  or  judge  of  an  inferior  court,  where  the 
judge  shall  refuse  to  make  an  order  for  such 
trial,  the  judge  shall,  if  he  shall  think  fit,  direct, 
at  the  time  or  such  refusal,  on  what  scale  the 
costs  of  each  party  shall  be  taxed;  and,  m  de- 
fault of  such  direction,  the  costs  of  both  paras* 
shall  be  taxed  on  the  usual  scale. 

General  allowance  Jor  plmmtiftmd  defendants, 
as  well  between  attorney  and  client  as  between 
party  and  party , 


IN  ACTIONS   NOT  SXCBSOINO  £20. 

Writing  letters,  where  letters  are  uau-  £  j.  d. 
ally  allowed  .        .        .        .020 

Instructions  to  sue,  defend,  or  to  draw 
pleadings  or  special  affidavits,  where 
instructions  are  usually  allowed     .034 

Writ  of  summons     •       .        .        •  6  12    6 

Alias 0  10    0 

Pluries ,  o  10    0 

Indorsing  costs  on  writs  .        .        .020 

Service  of  writ  of  summons,  alias,  or 
pluries 0    5    0 

Extra  service  at  6d.  per  mile,  if  served 
out  of  the  town  in  which  the  at* 
torney  resides,  not  exceeding         •  0    5    G 

Affidavit  of  service,  including  oath    .050 

If  writ  sent  to  a  correspondent  writ- 
ing him  with  writ  and  instructions, 
and  his  writing  in  reply,  2*.  each  .040 

Paid  correspondent's  charge  extra  for 
mileage,  6o\  per  mile,  as  before, 
not  exceeding  5#.  .        ..        .050 

Drawing  and  engrossing  special  affi- 
davits, per  folio     .        .        .        .010 

Nothing  for  attendance  to  be  sworn. 

Searches,  such  as  for  appearance,  de- 
claration when  fil«d,andrule  to  plead  0    3    4 

Attending  to  procure  duplicate  of  or- 
der, office  copy  of  any  rule  ar  affi- 
davit, writ,  judgment,  or  other 
document  when  necessary     .        .034 

Entering  appearance  for  defendant,  or 

0    6    0 


£ 
Drawing  pleadings,  per  folio*  •  .  0 
Ingrossing,  per  folio  •        .        .0 

Close  copy,  when  country  agency,  per 

folio  0 

Fee  for  counsel  or  pleader,  when  special 
Attending  him  .        »        .        .0 

No  advising  on  evidence  as  between 

party  and  party,  but  to  be  allowed 

as  between  attorney  and  client  when 

necessary. 
Drawing  special  notices  to  admit  or 

produce  copy  and  service  •  •  0 
Copy  for  judge  .  .  .  .0 
Extra  for  service,  if  necessarily  served 

at  a  distance,  or  sent  to  a  corns- 

pondent,  the  same  as  for  serving 


f.  d. 

1  0 

0  4 

0  4 

3  4 


5    0 

2    0 

i 


Copy  notice  sent,  served  by  adverse 

party,  if  agency  .  .  .  .0 
Notice  of  declaration,  copy  and  service  0 
Short  particulars  to  accompany  .  0 

If  notice  served  at  a  distance,  or  sent 
to  a  cerreeposjdent,  the  sane  as  for 
serving  writs,  &c. 
Drawing  long   particulars  and  fair 

copy,  exceeding  3  folios,,  at  per  Sens-  0 
Rule  to  plead  ...        .0 

Role  to  reply,  rejoin,  &c.r  copy  sad 

service 0 

Demanding  pleadings,  residence  of 
plaintiff,  authority  for  issuing  writ 
and  other  cocnmon  notices,  copy 

and  service 0 

Copy  and  service  of  summonses        .  O 
Attending  summouses*  or  giving  con- 
sent       0 

Copy  and  service  of  orders  usually 

served 0 

When  costs  taxed  under  an  order  or 
rule,  attending  to  get  an  appoint- 
ment thereon.        •        •        •        •  0 
Copy  and  service  of  rules  •        .  0 

Paying  money  into  court  .  •  .0 
Taking  it  out  .  6> 

Replication,  accepting  money  in  full 

demand                         »                » O 
Close  copy,  agency           .        .        -  0 
Similiter,  by  replication,  or  rejoinder, 
or  the  like,,  where  a  separate  pleaeV 
ing,  and  not  made  up  with  the  issue  0 
Nothing  for  close  copy. 
Drawing  interlocutory  or  final  judg- 
ment   0 

Attending  to  sign  .  .  .  .0 
Ingrossing  proceedings  on  paper,  per 

folio  0 

Entering  on  roll,  per  folio  .  •  0 
Plea  of  general  issue  •  ,  .0 
Close  copy,  agency  .        .        .0 

Close  copy  of  common  rules  .  .  O 
Ditto  of  orders  ditto  •  .  .0 
Ditto  of  special  rules  or  orders,  per 

folio  0 

Drawing  abstract  of  pleas  and  fair 

copy,  and  copy  for  judge       .        •  0 
No  close  copy  .... 

Drawing  issue,  of  whatever  length    .  0 


2    0 

5    0 
2    6 


0  4 

4  0* 

3  » 

3  0 

3  4 

3  0 


3  4 

4  fr 
3  4 
t  S 

3  0» 

1  fr 


3    0 


3    4 
3    4 

0    4 


0  4 
3  0 
3    4 


flew  Scale  of  Costs. 


£  s. 

•  0    3 
.  0    3 


Attending  to  pay  pleading  fee 
Notice  of  trial,  or  inquiry 
No  close  copy  . 

If  served  on  defendant,  or  at  a  dis- 
tance, or  sent  to  a  correspondent 
to  be  served,  the  same  as  serving 
writ,&c. 
Ingrafting  writ  of  trial  or  inquiry,  per 

folio  .        .        .        .        .00 

Fee  thereon,  but  no  fee  on  drawing  .  0  3 
Copy  particulars  to  annex,  if  short  .  0  1 
If  more  than  three  (olios,  per  folio  .  0  0 
Subpoena  .         •        .        .        .05 

Copy  and  service      .        .        .        .03 
Subpoena  duces  tecum      .        ♦        .07 
Copy  and  service      •        .        .        .04 
If  either  served  at  a  distance  or  sent 
to  a  correspondent  to  serve  same, 
extra  as  serving  writ 
.Minutes  of  evidence,  or  instructions 

for  brief 0  13 

Drawing  brief  and  one  fair  copy,  where 
cause  tried  before  a  judge  of  a  court 
of  record,  where  attorneys  are  not 
allowed  to  act  as  advocates,  not  ex* 

ceeding 2    0 

Paid  fee  to  counsel  (one  guinea),  and 

clerk  13 

Attending  him  .        .03 

Attending  to  enter  cause  for  trial      .03 
Attending  court  on  writ  of  trial  or  in- 
quiry in  same  town  .  0  13 
Attending  court  when  cause  did  not 

come  on,  each  day        .        .        .06 
When  necessary,  attending  for  and 
altering  writ  of  trial  or  inquiry,  and 
attending  to.  relodge  same  .03 

Altering  and  reselling  subpcenas, 
whether  one  or  more  besides  what 

is  paid 0    3 

Re-serving  same  when  done  and  ne- 
cessary, if  at  a  distance,  or  sent  to 
correspondent  as  before 
If  the  attorney  attending  a  writ  of  trial 
has  to  go  a  distance,  mileage  l#w 
one  way  • 

Attorney  attending  trial  at  a  distance 
one  guinea  per  day  as  long  as  neces- 
sarily detained  in  going  to,  attend- 
ing, and  returning  from  the  trial,  if 
on  other  business;  or,  if  other 
business,  in  the  whole  not  to  ex- 
ceed two  guineas  a  day 
If  more  than  one  cause,  mileage  to  be 
apportioned;  if  more  than  two 
other  causes,  no  mileage  •  • 
Attending  for  special  rates,  when  not 

made  upon  motion  in  court  .  .03 
Affidavit  of  increase,  including  oaths  0  5 
Copy  for  the  opposing  party     .  0    2 

Bill  of  costs  ana  copy,  at  $d.  per  folio 

not  to  exceed       .        •  .04 

Cony  for  the  opposing  party,  4a*.  per 

folio,  not  exceeding  .  •  .04 
Notice  of  taxing  . .  •  .  .03 
Attending  taxing      .  •        .03 

If  bog,  in  Master's  discretion  •       .0    6* 
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4 


3 

4 

6 

8 

10 

0 

2 

0 

Instructions  to  counsel  on  common  £  s. 

motions 0    3 

Attending  court  on  motion,  rule  nisi 
granted,  and  attending  to  draw  np 

rule  0    6    8 

Attending  court  each  day  on  special 

motions  or  argument,  not  exceeding 

20s.  a  term  •        .        .        .0 

Ditto  when  heard      .        .        •        .0 

Attending  to  settle  and  drawing  and 

fair  copy   cognovit,    and   getting 

same  signed  •        •        .        .0 

Copy  for  agent  to  keep     •        •        .0 

Attending  filing,  when  filed  under  the 

statute 0    3    4 

Attending  stamping  when  done  and 

necessary 0    3     4 

Attending  judges  with  pleadings,  de- 
murrer book,  special  case,  &c,  one 
fee  ....  0    3    4 

Attending  searching,  if  copy  delivered 

to  the  other  judges,  one  fee  .        .0    3 
Term  fee  in  town     •        .        •        .  0  10 

Country 0  12 

Letters  when  on  term  fee,  town        .  0    2 
Ditto  country  .        •        •        .04 

N.  B.  When  proceedings  com- 
menced in  vacation  and  con- 
tinued to  following  term,  or  com- 
menced in  term  and  continued  in 
the  following  vacation,  only  one 
term  fee  in  respect  thereof  and  no 
additional  charges  for  letters. 

COSTS  ON  WRIT  OF  DISTRINGAS. 

Attending  at    defendant's   house  to 

make  appointment         •        •        .034 
Attending  appointment,  and  copy  and 

service  of  writ       .        •        .        .050 
If  appointment  and  service  at  a  dis- 
tance, or  writ  sent  to  a  corresnond- 
ent,  the  same  for  mileage  ana  cor- 
respondence,   &c,   as    upon    the 
service  of  writs              .        • 
Searching  for  appearance           •        .034 
Drawing  and  ingrossing  affidavit  to 
ground  distringas,  per  folio   .        .010 
(No  instructions  or  attending  to  be 
sworn.) 
Paid  oath          .        .        •        •        • 
Affidavit  of   no    appearance    being 
entered  and  oath  .        .        •        .050 
This  is  to  be  allowed  when  it  cannot 
be  incorporated  in  the  special 
affidavit. 
Attending  the  judge  for  order  for  dis- 
tringas     •           ....  0 
Paid  for  same           •        .        .        .0 
Writ  of  distringas     .        •        •        .0 
Attending  for  warrant               .        .0 
Copy,  writ  and  notice  for  defendant     0 
The  like  for  sheriff  .        .        .        .0 
Paid  for  warrant,  as  usual 
Instructing  sheriff  officer           .        .034 
Paid  officer  as  per  scale  of  sheriff's  fees 
Attending  for  order  to  return  writ    .034 
Paid  for  same           .        .        .        .020 
Copy  and  service  and  paid  sheriff 
therewith 0    4    0 


3 
3 

12 
3 
2 
2 
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0 

4 

3 

4 

10 

6 

3 

4 

5 

0 

£  s.  d. 
Short  copy  of  writ  and  return  .        .010 
Paid  for  return         •        .        .        .020 
Attending  for  return  and  to  file  same, 
when  sheriff  not  ruled  or  ordered 
to  return  it  .        .        .        .034 

Drawing  and  ingrossing  affidavit  of 
officer,  nulla  bona  and  oath  .        .050 
(No  instructions,  or  attending  to  he 
sworn.) 
Searching  again  for  appearance         .034 
Affidavit  of  no  appearance  and  oath  .050 
Attending  judge  for  order  for  leave 

to  enter  appearance       .        .        .034 
Paid  for  the  order,  and  filing  affidavit, 
if  writ  obtained      .        •        .        .030 

IN  TERM   TIME,  ADDITIONAL. 

Briefing  affidavit  for  counsel,  per  folio  0 
Instructing  counsel  .        .        •        .0 

Fee  to  counsel 0 

Attending  him  and  court,  and  to  draw 

up  rule 0 

Paid  for  the  rule,  and  filing  affidavit  0 
The  like  charges  on  obtaining  rule  for 
leave  to  enter  an  appearance  for  de- 
fendant. 

BILL   OF   COSTS    UPON  WRIT    OF    SUMMONS, 

Where  debt  and  costs  paid  within  the  four 
days,  or  upon  a  judge's  order,  when  time 
given  for  payment. 

Letter  before  action,  if  sent  .  .020 
Instructions  to  sue  .  .  .  .034 
Writ  of  summons  .  .  .  .  0  12  6 
Bill  of  costs  to  indorse  .  •  .020 
Copy  and  service  .  .  .  .050 
If  served  at  a  distance,  or  sent  to  a 

correspondent  (same  as  on  service 

of  writs,  ante.) 
Attending  settling    .        .  .034 

Letters,  as  before      .... 

TF  TIME   GIVEN. 

Attending  defendant  on  his  applying 
for  time  to  pay  debt  and  costs,  and 
attending  on  plaintiff,  and  getting 
his  consent,  and  agreeing  on  terms, 
&c.  Drawing-  consent  for  a  judge's 
order  and  fair  copy,  and  attending 
getting  same  signed  (one  fee)  not 
exceeding      .        •        .        .        .068 

Paid  for  summons  and  order    . 

Attending  for  same  .        .        .        .034 

Attending  for  appointment  to  tax,  if 

.034 


necessary 
Copy  and  service  of  order,  if 

sary 

Bill  of  costs  and  copy 

Copy  for  the  other  side,  if  made 

Attending  taxing 

Paid         .        .        .        . 

Letters,  &c,  as  before 


neces- 


0 
0 
0 
0 


DECLARATION   IN   DEBT  AND   FINAL  JUDG- 
MENT  BY   DEFAULT. 


(For  the  previous  costs,  see  ante.) 
Searching  appearance        .        .        ,0 


Affidavit  of  service    . 
Entering  appearance,  sec.  stat, 
Instructions  for  declaration 
Drawing  same,  folio  4 
Fee  to  pleader,  if  special    . 
Attending  htm  .... 

Ingrossing  declaration 
Close  copy,  if  agency 
Particulars  of  demand 

Rule  to  plead 

Demand  of  plea  (if  appearance  entered 

by  defendant)        .... 
Drawing  final  judgment    . 
Attending  to  sign 
Engrossing   proceedings    on    paper, 

folio  9 

Entering  on  the  roll 
Paid  roll  .        .        .        . 
Paid  signing  judgment     . 

Paid  usher 

In  C.  P.,  38.  extra  for  docket. 
Drawing  bill  of  costs  and  copy,  as 

before. 
Copy  for  defendant's  attorney,  ditto  . 
Notice  of  taxing,  if  defendant  entitled 

thereto 
Attending  taxing 
Paid  taxing 
Term  fee  in  town 
Ditto  in  country 


£  s.  d. 

0  5  0 

0  6  0 

0  3  4 

0  4  0 


3  4 

1  4 

1  4 

2  6 
1  6 


0  10 
7    0 

1  0 


3    0 
3    4 


0  10    0 
0  12    0 


3     4 


INTERLOCUTORY  JUDGMENT  AND  INQUIRY. 

Drawing  interlocutory  judgment       .034 
Attending  to  sign  same     •        •        .0 

Paid  signing 0 

Ingrossing  proceedings  on  paper,  folio 

8  ;  if  declaration,  folio  4        .        .  0 
Entering  on  the  roll .        •        •        .0 

Paid  for  roll 0 

Instructions  for  and  drawing  inquiry 
Ingrossing  inquiry,  folio  8         .        .0 
Paid  for  parchment  .        •        •        .0 
Paid  signing  and  sealing  .        .        .0 

Fee  thereon 0 

Notice  of  inquiry,  copy  and  service   .  0 
If  at  a  distance,  or  sent  to  a  corres- 
pondent, the  extra  charges  the  same 
as  serving  writ  as  before. 
Attending  to  leave  inquiry  with  the 

sheriff 0 

Paid  thereon 0 

If  sent  to  a  correspondent  to  lodge 
with  sheriff  or  to  undersheriff,  wri- 
ting therewith       .... 
For  agent's  charges  for  lodging  writ 

with  sheriff,  and  letter  in  reply 
Paid  for  deputation,  if  a  saving  of  ex- 
pense   .      • 

Attending  for  same  and  writing  there- 
with     .        . 
Subpoena  .... 

Copy  and  service  on  each  witness 
If  served  at  a  distance,  or  sent  to  a 

correspondent  as  before 
Minutes  of  evidence  .        . 

Attending  inquiry,  if  in  same  town 
with  attorney         •        •        •        • 


3 
5 

2 

2 

0 

Nil. 

2 
2 
5 
3 
3 


0     2    0 


0     5    4 


1      1     0 


0 
0 
0 


0     6    8 
0  13    4 


New  Scale  of  Costs. 


s.   d. 

1     0 


If  attended  by  agent  to  him 

Paid  sheriff  executing  inquiry,  bailiffs, 

juiy,&c,  (including  the  4s.  paid  on 

leaving,)  not  exceeding  .        .         .  1  15    0 
Paid  sheriff  for  travelling  expenses, 

according  to  scale 
Paid  for  use  of  room,  where  necessary, 

according  to  scale 
Paid  witnesses  according  to  general 

allowance     ' 

Affidavit  of  increase  .        .        .050 

Atanding  for  inquiry        .        .        .034 

Paid  for  same 0     10 

Drawing  judgment  .         .        .         .034 
Attending  to  sign     .         .        •        .034 

Paid  signing 0    7     0 

Pud  ushers 0     10 

In  C.  P.,  38.  more. 

Paid  filing  affidavit  of  increase  .        .010 

Copy  for   defendant's    attorney  not 

exceeding 0    2    0 

Drawing  bill  of  costs  and  copy  as 

before 0    4    0 

Copy  for  defendant's  attorney,  if  done, 

as  before 

Notice  of  taxing,  if  defendant  has 

appeared,  or  is  entitled  thereto       .030 
Attending  taxing      .         .         .         .034 
Paid  taxing  as  usual 
No  attending  to  complete  judgment 

on  roll 

Term  fee  as  before    . 

WRIT  OF  TRIAL. 

General  issue  pleaded,  drawing  repli- 
cation,  including   close    copy,    if 

agency 0     3     0 

Paid  for  summons  for  writ  of  trial     .0     10 
Copy  and  service      .         .        .         .030 

Attending 0    3     4 

Paid  for  order 0    10 

Copy  and  service      •        .        .        .030 
Drawing  issue,  of  whatever  length    .034 
Ingrossing  to  deliver,  folio  8  (if  decla- 
ration, folio  4)  .        •        .038 
Entering  on  the  roll         t        .        .028 

Paid  for  roll 0    0  10 

Close  copy,  if  agency        .        .        .028 
Notice  of  trial,  including  close  copy, 

if  agency 0    3    0 

Ingrossing  writ  of  trial,  folio  12        .0    4    0 
Paid  parchment  •        •        .020 

Paid  signing  and  sealing  •        •        .020 

Fee  thereon 0    3    4 

Copy  particulars  to  annex         •        .010 
Attending  to  leave  writ  at  sheriff's 
office,  subpoena  and  serving  wit- 
nesses, the  same  as  upon  writ  of 
inquiry. 
Notice  to  produce  copy  and  service, 

not  exceeding       .        .        .        .050 
The  like  to  admit  ditto      .        .        .0    5    0 
Attending  inspection  (plaintiff  or  de- 
fendant)         0    3    4 

Paid  summons  to  admit    • 

Copy  and  service      .        .        .        .030 

Attending 0    3    4 


0    3    0 


1  15    0 


1  13    0 
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The  like  charge  on  2nd  summons,  if 

first  not  attended  .        .        .         .084 

Affidavit  of  service  and  attendance    .050 

Paid  for  order  .... 

Copy  and  service      .... 

Attending  trial,  as  before  .        • 

If  writ  altered  or  re-sealed,  and  wit- 
nesses re-served,  as  before. 

Paid  sheriff's  fees,  (including  the  4*. 
paid  for  writ,)  not  exceeding,  in 
country  causes 

Paid  for  room,  where  necessary,  ac- 
cording to  scale. 

Paid  for  deputation,  &c.   . 

Paid  sheriff  extra  for  travelling,  same 
as  on  inquiry;  such  payments  in 
town  causes  not  exceeding 

The  charges  for  final  judgment,  the 
same  as  upon  writ  of  inauiry. 

Bill  of  costs  and  copy,  ana  attending 
taxing,  as  before. ' 

Term  fee,  as  before. 

IF   SPECIAL  PLBA8, 

The  charges  to  be  regulated  according  to  the 
lengths,  and  order  and  rules  to  plead  several 
matters,  as  usual. 

MOTION   FOB  A   NEW  TRIAL  UPON  WRIT 
OF  TRIAL. 

Attending  the  undersheriff  for  a  copy 

of  his  notes 0    3    4 

Paid  for  same 

Affidavit  to  verify  same  •        .0 

Instructions  for  counsel  to  move       .  0 
Making  copy  of  sheriff's  notes  to  ac- 
company, per  folio        .        •        •  0 

Paid  fee 1 

Attending 0 

Attending  court,  rule  nisi  granted,  and 

for  rule  '.  .  .  •  .0 
Paid  for  rule  and  filing  affidavit  •  0 
Copy  and  service  .  .  •  .0 
Amaavit  of  service  •  .  .  .0 
Instructions  for  counsel  to  move  rule 

absolute  .  '.  '.  .  •  0 
Copy  rule  to  annex  .  •  .  .0 
Paicf  counsel  to  move,  from  one  guinea 

to  two  guineas. 
Attending  him'        '.        .        .        .034 
Attending  court,  motion  did  not  come 
on,  3s.  4d.  each  day,  not  to  exceed 
20s.  in  a  term. 
Attending  court— rule  absolute         .068 
Paid  for  the  rule  and  filing  affidavit  .050 
Copy  and  service      .        •        •        .040 
Copy  sent,  if  agency         •        .        .010 
Term  fee,  as  usual. 

COMPUTING  PRINCIPAL  AND   INTRRR8T  ON 

judge's  ORDRR. 
Costs  of  declaration  and  judgment, 

as  before,  according  to  length  of 

declaration. 
The  usual  charges  for  summons  and 

order    to  compute  the  same,   as 

upon  order  to  admit  upon  writ  of 

trial. 


5 

0 

6 

8 

0 

4 

3 

6 

3 

4 

6 

8 

5 

0 

4 

0 

5 

0 

3 

4 

1 

0 
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Instructions  for  counsel  to  move  for  £  $.  d. 

rule 0    3    4 

Paid  counsel  to-  move        .        •  10    6 

Attending  him  to  draw  up  rule  .034 

Paid  for  rule 0    5    0 

Attending  for  appointment  to  tax      .034 
Copy  and    service  of  rule  and  ap- 
pointment      0    4    0 

Bill  of  costs  and  copy  and  for  final 
judgment,  the  same  as  in  judg- 
ment in  debt. 
If  defendant  served  at  a  distance,  ex- 
tra for  serving  summons  and  rules 
to  compute,  same  as  serving  writ. 

IF   IN  TERM-TIMS. 

Affidavit  of  cause  of  action  .  •  0 
Instructions  for  council  to  move  .  0 
Fee  to  him  .  •  •  *  .0 
Attending    him  and  court,  and  to 

draw  up  rule         .        •        .        .  0 

Paid  for  rule 0 

Copv  and  service  .  •  .  .0 
Affidavit  of  service  .         .        .0 

Instructions  to  make  rule  absolute  .  0 
Copy  rule  to  annex  •        .        .  0 

Fee  to  counsel  .        .        .        .1 

Attending    him  and  court*   and  to 

draw  up  rule  •        •        .        .0 

Paid  for  rule    .        •  •        .0 

Attending  for  appointment  to  tax  .  0 
Copy  and  service  .  .  •  .0 
No  attending  at  Westminster  to  com* 

plete  roll. 
If  defendant  served  at  a  distance,  extra 

for  serving  summons  and  rule  to 

complete  the  same,  as  serving  writ. 

COSTS   OF   EXECUTION. 

Writ  of  Fi  Fa,  if  only  one  writ,  or  a 

testatum 0 

Attending  for  warrant      .        .        .0 
Paid  for  warrant,  as  usual 
Instructing  officer  .        •        .  0 

If  previous  writ  issued,  where  venue 
is  laid  to  ground  testatum,  writ  Fi 
Fa        .        .        .        ...  0 

Attending  to  lodge  same  with  sheriff, 
and  instructing  him  to  return  nulla 
bona,  and  afterwards  for  return     .  0 
Paid  for  return         .        .        .        .0 

Short  copy  of  writ,  and  return  to  keep  0 
Paid  filing  Writ  and  return,  and  at* 
tending 0 


5 
3 

10 

6 
5 

4 
5 
3 
1 
3 

6 
5 

3 

4 


N.  C.  Tindal 
Fred.  Pollock 
J.Parke 
E.  H.  Alderson 
J.  Patteson 


J.  T.  Coleridge 
T.  Coltman 
R,  M.  Rolfe 
Wm.  Wightman 
C.  Cresswell. 


3     4 


6    0 


3     4 


The  foregoing  charges  are  intended  as  exam- 
ples. The  Masters  will  exercise  their  discretion 
in  allowing  for  attendances,  having  regard  to 
the  expense  saved,  or  favour  granted  to  the 
party,  and  to  all  the  circumstances  of  the  case, 
bearing  in  mind  that  for  attendances  the  al- 
lowances are  not  to  be  more  than  half  what  are 
allowed  when  costs  are  taxed  upon  the  usual 
scale.  In  other  cases  not  hereby  provided  for, 
the  Masters  will  conform  to  the  rate  of  charges 
hereinbefore  inserted,  or  as  near  thereto  as  cir- 
cumstances will  allow. 

(Signed)  J.  Gurney 


Denman 


J.Williams 


SUPERIOR  COURTS. 

WLorb  Chancellor. 
[Reported  by  W.  Finhslly,  Esq.,  Barrister  «f  In] 

▲NNUITIB8  ;     SECURITY    FOB     LOAN— TEN- 
ANTS  FOB    LIFE   AND    IN    REMAINDER, 

Redeemable  annuities  are  securities  for  lorn, 
to  be  repaid  by  instalments  of  principal  ad 
interest:  and  there  is  no  real  distinct** 
between  a  clause  of  repurchase  and  a  clam 
of  redemption  when  made  part  of  the  tern 
transaction  as  the  grant  of  the  annuity.  0* 
failure  of  the  personal  estate  of  the  orator, 
the  proper  course,  as  between  the  tenant  fir 
Itfe  and  remainder-man  of  the  real  estate,* 
to  value  the  annuity  and  make  the  former 
pay  the  interest  of  the  valuation,  and  the 
latter,  the  valuation  itself. 
Th  i  s  was  a  rehearing  of  a  decree  pronounced 
by  Sir  J.  Leach,  V.  C,  in  the  year  1822.  A 
testator  of  the  name  of  Bulwer  had  directed  by 
his  will  that  his  debts  ehould  be  paid,  and  the 
interest  oh  certain  mortgages  should  be  kept 
down  by  payment  out  of  his  personal  estate. 
He,  after  the  date  of  the  will,  raised  money  by 
way    of   annuity,  and  the  Vice-ChancelWa 
decree  declared  these  annuities  to  be  a  charge 
on  the  testator's  real  estates,  and  payable  0Bt 
of  the  rents  and  profits  thereof.    The  plaintiff 
(now  appellant)  is  the  grandson  of  the  testator, 
taking  only  a  life  interest  in  the  real  estate*, 
and  his  counsel  now  contended  that  the  annui- 
ties were  debts  redeemable,  and  ought  to  be 
Said  out  of  the  personal  estate,  whkh  had  the 
enefit  of  the  loans  for  which  the  anmritiei 
were  granted  as  securities  for  repayment,  or  if 
that  was  insufficient,  that  they  ought  to  be  a 
burden  on  the  corpus  of  the  real  estate,  again* 
the  remainder-man. 

This  case  was  argued  several  davs  in  May 
and  June,  1843,  by  Mr.  TSnney,  Mr.  Humph*}* 
and  Mr.  Blunt  (or  the  plaintiff;  and  Mr.  Rou- 
pell  and  Mr.  CoUyer  contra. 

The  material  facts  and  points  of  the  argu- 
ments may  be  collected  from  the  following 
judgment. 

The  Lord  Chancellor.— I  think  the  annuity 
or  rent  charge  in  this  case  was  only  a  security 
for  the  money  advanced,  and  that  it  was  so in- 
tended by  the  parties.  The  mode  of  borrowing 
money  on  annuity  is  a  common  occurrence. 
The  effect  of  the  transaction  is,  that  the  money 
borrowed  is  to  be  repaid  bv  instalments,  con- 
sisting partly  of  interest  and  partly  of  principal. 
Whether  the  annuity  be  for  a  term  of  yean,  or 
life  or  lives,  the  transaction  is,  in  substance,  the 
same.  The  value  of  the  life,  in  respect  of  its 
probable  duration,  is  a  matter  of  calraUtwn, 
and  as  the  principal  is  put  in  hasard,  the 
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amount  of  the  interest  n  not  regulated  by  the 
statute  of  usury. 

The  deed  in  the  present  ease  contains  a 
clause  for  the-  repurchasing  of  the  annuity, 
which  cannot,  I  think,  be  distinguished  from  a 
clause  of  redemption,  which  has  always  been 
considered  a  very  strong,  if  not  decisive  cir- 
cumstance, to  show  that  the  transaction  was  in 
reality,  a  loan,  and  that  the  conveyance  was  in- 
tended only  as  a  security.  In  the  case  of 
Flayer  v.  Skerard*  Lord  Harduncka  took  the 
distinction  between  the  sale  of  an  annuity 
absolutely  and  the  sale  of  a  redeemable  an- 
nuity, which  latter,  he  said,  was  considered  by 
toe  court  as  a  security  for  a  loan.  Here  the  sum 
stipulated  to  be  paid  for  the  repurchase  is  to 
be  accepted  and  taken  in  satisfaction  and  full 
discharge  of  the  annuity,  yearly  rent  charge, 
Iceland  all  the  powers  for  enforcing  it  will 
thenceforth  cease  and  determine.  Although 
the  word  "  repurchase''  is  used,  this  is  in  sub- 
stance a  stipulation  for  redemption.  It  would 
be  difficult,  I  think,  to  construe  it  otherwise; 
and  in  fact,  in  the  indenture  of  demise  between 
the  same  parties,  and  forming  a  part  of  the 
suae  transaction,  the  proviso  is  described  as  a 
proviso  for  "  repurchase  or  redemption,"  and 
this  is  several  times  repeated,  the  words  being 
used  indiscriminately  and  in  the  same  sense : 
a  circumstance  whicn  also  occurred,  and  was 
relied  on  by  the  court,  in  Lonauet  v.  Scout*.* 
In  that  case  Lord  Harduncke  is  reported  to 
have  said:  "  There  is  indeed  a  distinction  in  the 
nature  of  the  transaction  between  a  power  of 
redeeming  and  of  repurchasing,  obtained  by 
usage,  which  governs  the  sense  of  the  words. 
But  it  is  well  known  that  the  court  leans  ex- 
tremely against  contracts  of  this  kind,  where 
the  liberty  of  repurchasing  is  made  at  the  same 
time,  concomitant  with  the  grant,  being  part  of 
the  same  transaction,  the  court  going  very 
unwillingly  into  that  distinction,  and  endea- 
vouring, u  possible,  to  bring  them  to  be  cases 
of  redemption." 

This  principle  applies  directly  to  the  present 
case,  the  stipulation  for  the  repurchase  or 
redemption — for  the  words  are  used  synony- 
mously here — was  cotenrporaneous  with  the 
grant,  and  a  part  of  the  same  transaction.  The 
deed  also  contains  a  stipulation  shnOar  to  one 
relied  on  by  the  same  learned  judge  in  the  case 
of  Lawley  v.  Hooper,9  namely,  the  notice  re- 
quired of  the  intention  to  repurchase  and  the 
condition  for  the  repayment  of  the  original 
purchase  money,  with  all  arrears  and  half 
year's  rent  m  addition,  so  as  to  allow  ample 
time  (according  to  the  expression  there  used) 
to  find  out  another  hand  to  take  the  money, 
and  to  secure  the  interest  in  the  mean  time. 

It  is  not  material,  I  think,  to  advert  to  the 
personal  covenant  for  the  payment  of  the 
annuity.  In  the  event  of  any  omission,  an 
action  might  be  immediately  brought  on  this 
covenant,  but  there  would  be  no  present 
remedy  against  the  property.    The  clause  of 


distress  could  not  be  enforced  until  fourteen 
days  after  default  made ;  the  power  of  entry, 
until  twenty-eight  days ;  and  the  authority  to 
sell,  not  before  sixty-one  days.  This  leads  to 
the  inference  that  the  estates  were  looked  to  in 
this  transaction  as  a  security.  The  personal 
estate  being  augmented  by  these  advances, 
that  estate,  if  any  existed,  would  be  the  primary 
fund  to  discharge  this  claim. 

With  respect  to  the  act  of  parliament,  that 
does  not  appear  to  me  to  affect  the  question,  as 
to  how  the  debt  is  to  be  paid  as  between  the 
tenant  for  life  and  the  person  in  remainder.  I 
have  mentioned  only  one  annuity.  There  are 
in  fact  several,  but  they  are  aU  on  the  same 
principle. 

The  result  is>  that  the  decree  should  have- 
directed  the  annuity  to  be  valued,  and  the 
tenant  for  life  to  keep  down  the  interest  at  the 
estimated  value.  It  was  admitted,  I  think* 
that  the  decree  must  be  varied  as  to  the  an* 
nuity  directed  by  the  will.  The  direction 
should  be,  that  instead  of  keeping  down  the 
annuity,  the  annuity  should  be  valued,  and  the 
tenant  for  life  should  keep  down  the  interest  of 
the  estimated  value.  Let  the  minutes  of  the 
decree  be  drawn  up  upon  the  principle  which  I 
have  now  stated. 

Mr.  Tinney  —  I  suppose  costs  must  come 
from  the  estate. 

Mr.  RoupeU.— They  would  be  costs  in  the 


*  1  Ambler,  19.  b  1  Vea,  sen,  404. 

c  3  Atkins,  278. 


The  Lord  Chancellor.— The  Vice-Chancellor 

Sve  no  opinion  upon  that  question,  and,  I 
ink,  declined  giving  any  opinion,  though  I 
am  rather  inclined  to  think  that  his  first  im- 
pression was  adverse  to  the  conclusion  to  which 
I  have  now  come.  I  have  read  it  over  many 
times,  and  it  is  impossible  not  to  see  that  it 
was  merely  intended  as  a  security.  Mr.  Hjs- 
ney,  by  my  notes  I  see  that  you  stated  the 
point  was  never  brought  before  Sir  John  Leach. 

Mr.  Tinney. — Certainly  not. 

The  Lord  Chancellor.  —  There  have  been 
payments  made  on  the  footing  of  keeping  down 
the  life  annuity.  Those  must  be  taken  into 
account,  and  there  must  be  a  value  put  on 
the  annuities.  Then  you  must  keep  down  the 
interest  of  that  valuation,  and  be  allowed  credit, 
therefore,  for  the  over  payments  that  have  been 
made.    That  would  be  the  substance. 

A  discussion  then  followed  between  counsel, 
on  the  settling  of  the  minutes,  which  were  then 
postponed  and  settled  on  a  subsequent  day. 

Bulwer  v.  Astley,  May  31  and  June  6,  1643, 
and  17  April,  1844. 

Holla  Court. 
[Reported  by  E.  Vajjsitta*t  Nsals,  Esq.,  Barrister 

at  Law.] 
PRACTICE. — IK  JUNCTION. — AMENDED  BILL. 

After  em  answer  reported  insufficient,  the- 
plaintiff*  is  of  liberty  to  obtain  the  common 
injunction,  thomoh  he  has  previously  ob- 
tained an  order  in  the  common  form,  to- 
emend  hie  bill,  and  that  the  defendant  may 
answer  the  amendments  and  exceptions  at 
the  i 
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This  was  a  motion  to  extend  the  common 
injunction  which  had  been  obtained  under  the 
following  circumstances.  The  bill  was  filed  in 
the  month  of  April  last ;  on  the  28th  of  that 
month  the  answer  was  put  in,  to  which  the 
plaintiff  took  exceptions  for  insufficiency ;  on 
the  24th  of  May  the  Master  reported  the 
answer  insufficient  upon  the  great  majority  of 
the  exceptions;  on  the  25th  the  report  was 
filed,  and  an  order  to  amend  the  bill  within 
three  weeks,  and  that  the  defendant  should 
answer  the  amendments  and  exceptions  at  the 
same  time  was  obtained,  and  served ;  after- 
wards, on  the  same  day,  the  plaintiff  obtained 
the  common  injunction.  No  amendment  had 
been  made. 

Mr.  Turner  for  the  defendant,  objected  that 
the  order  for  the  injunction,  having  been  ob- 
tained after  the  bill  had  been  amended,  was 
irregular:  and  that  therefore  the  injunction 
ought  not  to  be  extended. 

Mr.  Kindersley  and  Mr.  Hallett,  in  support 
of  the  injunction,  cited  a  recent  unreported1  case 
of  Stratford  and  Lewis,  before  the  Vice-Chan- 
cellor  of  England,  (reported  8  Jur.  484,)  in 
which  an  answer  had  been  reported  insufficient 
on  the  6th  of  May ;  on  the  same  day  an  order 
to  amend,  similar  in  its  form  to  the  order  ob- 
tained in  this  case,  had  been  drawn  up  and 
served;  and  two  days  later  the  common  in- 
junction had  been  issued,  and  in  which  his 
Honour  had  sustained  the  injunction,  upon  the 
ground  that  the  plaintiff  had  a  right  to  his 
order  to  amend;  and  that  while  that  order 
stood,  the  subsequent  order  could  not  be  as- 
sailed. They  cited  also  a  similar  case  of  Strat- 
ford v.  Cooke  before  his  Honour,  where,  to  an 
objection  that  by  the  order  to  amend,  the  re- 
cord was  altered,  the  Vice-Chancellor  had  re- 
plied, that  the  plaintiff  had  not  amended,  and 
might  never  amend,  and  that  until  he  did  so, 
the  record  was  not  altered.  They  referred  also 
to  Dipper  v.  Durant,  3  Mer.  465 ;  Adney  v. 
Flood,  1  Mad.  449 ;  Ferrandv.  Hamer,  4  M.  & 
C.  143 ;  and  Simes  y.  Duff,  8  Sim.  270 :  and 
contended  that  the  second  order  of  May  1839, 
was  not  applicable  to  the  case  of  an  insufficient 
answer. 

Mr.  Turner,  in  opposition  to  the  motion, 
urged  that  the  plaintiff  ought  to  have  obtained 
the  order  for  his  injunction  first,  and  then 
amended  in  the  manner  directed  by  the  second 
order  of  May  1839,  in  which  case  the  amend- 
ments must  have  been  made  within  one  week 
from  the  date  of  the  order ;  and  the  defendant 
would  have  had  the  right  of  moving  to  dissolve 
before  putting  in  his  answer ;  whereas,  by  the 
course  taken,  the  amendments  need  not  be 
made  for  throe  weeks,  until  the  end  of  which 
period  the  defendant  was  precluded  from  an- 
swering, and  then  could  move  to  dissolve  only 
after  answer.  He  argued  further,  that  the  de- 
fault of  the  defendant  on  which  the  right  to  the 
injunction  was  founded,  had  been  removed  by 
the  amendment ;  and  that  this  did  not  appear 
to  have  been  brought  to  the  attention  of  the 
Vice-Chancellor  of  England  in  the  cases  cited 
before  him ;  while  the  other  cases  were  not  in 


point,  because  in  all  of  them  the  injunction  had 
been  obtained,  before  amendment  was  made, 
which  was  not  the  case  here :  but 

Lord  Longdate  said,  I  think  I  ought  not  to 
come  to  a  decision  contrary  to  that  of  the  Vice- 
Chancellor  of  England,  in  a  case  precisely 
similar,  except  upon  a  very  clear  conviction 
that  he  had  fallen  into  error,  which  is  not  the 
case  here.    His  lordship  then  stated  the  facts, 
and  continued.    The  plaintiff,  when  the  an- 
swer had  been  found  insufficient,  was  entitled 
to  an  order  for*  an  injunction ;  and  also  to  an 
order  to  amej/d,  and  that  the  amendments  and 
exceptions  should  be  answered  together.    Had 
he  obtained  the  order  for  the  injunction  first, 
he  might  afterwards  have  obtained  the  order  to 
amend  without  prejudice   to  the  injunction; 
and  the  absence  of  the  words  "without  pre- 
judice" in  the  order,  would  not  have  affected 
the  validity  of  the  injunction.    Now  I  do  not 
see  that  the  situation  of  the  defendant  is  at 
present  substantially  different  from  that  which 
it  would  have  been  if  this  course  had  been  fol- 
lowed.   It  is  said  that  the  amendment  of  the 
bill  took  away  the  default  of  the  defendants; 
but  that  is  not  so :  the  default  remained,  though 
it  is  true  that  he  is  put  in  a  situation  not  to  be 
able  to  cure  that  default  so  soon  as  if  the  order 
to  amend  had  not  been  obtained.    On  the 
whole,  though  it  may  be  somewhat  difficult  to 
give  the  rationale  of  the   practice,  I  see  no 
reason  to  suppose  that  the  Vice-Chancellor  hat 
omitted  any  material  consideration ;  and  there- 
fore grant  the  present  motion. 

Goddard  v.  Smith.    May  30, 1844. 

t7fee*CfymcriIor  of  sftglan*. 

[Reported  by  E.  Vansittart  Nealb,  Esq., 
Barrister  at  Law.] 

CREDITORS*   SUIT. — BILL  OP   EXCHANGE 

Payment  made  to  a  party  by  way  qfdiscomt 
for  a  bill  of  exchange,  constitutes  a  debt 
sufficient  to  support  a  creditor's  suit,  inde* 
pendently  of  the  question,  whether  he  could 
sue  upon  the  bill  of  exchange  at  law. 

This  was  a  suit  against  the  representative! 
of  one  Richard  Medley,  by  a  creditor  whose 
debt  was  constituted  in  the  following  manner. 
He  had  discounted  a  bill  of  exchange  for  70/., 
drawn  by  Sarah,  the  wife  of  Richard  Medley, 
who  was  a  tradesman  residing  at  Sheffield,  as 
agent  for  her  husband,  and  accepted  by  a  firm 
in  London,  by  whom  it  was  subsequently  dis- 
honored. To  take  up  this  bill  Sarah  Medley 
drew  another  bill  for  the  same  amount,  at  three 
months  date,  upon  a  firm  of  the  name  of  Oppcn- 
heimer ;  this  latter  bill  was  signed  "  S.  Medley 
for  Charles  Hitchins."  It  became  due  on  the  20th 
of  February  1841,  and  was  then  presented  for 
payment  but  dishonoured,  Messrs.  Opnen- 
neimer  having  become  bankrupt  some  snort 
time  previously.  The  next  day  was  a  Sunday. 
On  the  24th,  notice  of  the  dishonour  of  the  bill 
was  given  to  Sarah  Medley;  but  there  was  no 
evidence  to  show  that  the  notice  could  not  hare 
been  given  sooner.  It  appeared  by  the  evi- 
dence that  Chas.  Hitchins,  in  whose  name  the 
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bill  was  drawn,  had  in  1844  given  up  a  busi- 
ness in  which  he  had  been  long  engaged,  to 
Sarah  Medley,  who  was  his  daughter.  She 
had  subsequently  married  Richard  Medley; 
and  the  business  had  been  carried  on  by  her 
before  her  marriage  on  her  own  account,  and 
afterwards  as  the  agent  of  her  husband,  under 
the  name  of  Hitchins.  The  form  used  by  her 
in  drawing  the  bill  of  exchange  on  the  present 
occasion,  was  one  formerly  used  by  her  for 
such  purposes,  though  she  sometimes  drew  bills 
in  the  name  of  her  husband,  Richard  Medley. 

Mr.  Teed  and  Mr.  Barber  for  the  plaintiff. 

Mr.  Bethell  and  Mr.  Torriano  contra,  urged, 
first,  that  no  sufficient  debt  was  shown  as 
against  Richard  Medley's  estate ;  for  upon  the 
bill  Sarah  Medley  was  alleged  to  be  attorney 
for  Hitchins :  now  at  law  you  cannot  sue  upon 
a  bill  any  person  whose  name  does  not  appear 
upon  it ;  and  a  creditor's  suit  is  an  equitable 
remedy  founded  upon  a  legal  right,  and  which, 
therefore,  must  fail  if  the  debt  could  not  be 
supDorted  at  law ;  and  although  you  certainly 
might  proceed  at  law  upon  a  debt  independ- 
ently of  a  bill  of  exchange  given  for  it,  yet  you 
could  not  go  first  upon  the  bill,  and  then  re- 
pudiate it  and  go  upon  the  debt ;  but  here  the 
plaintiffs  had  rested  their  case  upon  the  bill ; 
nor  could  you  proceed  upon  a  payment  made 
by  way  of  aiecount,  as  a  debt  distinct  from  the 
bill  of  exchange  which  was  discounted ;  and 
where  one  bill  was  given  in  consideration  of 
another,  your  only  remedy  was  upon  the  last 
one.  Secondly,  they  relied  upon  the  delay  in 
giving  notice  of  dishonour,  as,  by  the  rules  of 
the  courts  of  law,  incapacitating  the  indorsee 
for  proceeding  against  the  drawer.  But 
TkeVtce-Chancellor  expressed  his  opinion  that, 
independently  of  all  the  questions  raised  upon 
the  present  bill  of  exchange,  the  discounting 
of  the  former  bill  was  a  sufficient  creditor's 
debt  to  support  the  suit. 

BverH  y.  Prythekk.    June  1 1 ,  1844. 


Quccn'tf  Belief). 

(Before  the  Four  Judges.) 

[Reported  by  Johjt  Hambrton,  Esq.,  Barrister  at 
Law.] 

ATTORNEY.  —  LIKN.  —  MORTGAGOR     AND 
MORTGAGEE. 

Money  paid  under  duress  of  goods  can  be  re- 
covered Back  in  an  action  for  money  had  and 
received* 

Where  a  mortgagee  deposits  title  deeds  with 
kis  attorney,  the  mortgagor  upon  payment 
of  principal  and  interest  can  demand  the 
title  deeds  from  the  attorney  for  the  mort- 
gagee, upon  payment  of  the  costs  of  recon- 
veyance. 

Where  the  attorney  for  the  mortgagee  claims 
a  Hen  on  such  deeds,  and  refuses  to  give 
them  up  unless  further  costs  are  paid :  Held 
that  the  mortgagor  who  pays  these  costs 
under  protest,  in  order  to  obtain  possession 


of  the  deeds,  can  recover  back  the  money  so 
paid,  in  an  action  for  money  had  and  re- 
ceived. 

This  was  an  action  for  money  had  and  re- 
ceived, and  an  account  stated ;  plea,  non  as- 
sumpsit. The  plaintiff  was  the  mortgagor  of 
some  premises  and  the  defendant  was  the 
attorney  for  the  mortgagee.  The  plaintiff,  on 
payment  of  principal  and  interest,  requested 
the  defendant  to  deliver  up  to  him  the  deeds 
relating  to  the  property,  which  had  been  de- 
posited in  his  hands  by  the  mortgagee.  The 
defendant  refused  to  deliver  up  the  deeds,  and 
claimed  a  lien  on  them  for  his  costs,  including 
the  charge  for  reconveyance  of  the  property 
and  the  costs  as  between  the  defendant  and  the 
mortgagee.  The  plaintiff  being  in  want  of  the 
deeds,  paid  under  protest  the  amount  claimed 
by  the  defendant,  and  then  brought  the  present 
action  for  the  amount  so  paid.  A  verdict  was 
found  for  the  plaintiff.  A  rule  was  afterwards 
obtained  to  enter  a  nonsuit.  The  case  was 
argued  in  Easter  Term. 

Mr.  Miller  showed  cause. 

The  plaintiff  is  entitled  to  retain  the  verdict 
which  has  been  found  in  his  favour.  The  plain- 
tiff was  entitled  to  have  the  deeds  given  up  to 
him  on  payment  of  the  costs  of  reconveyance. 
These  costs  the  plaintiff  was  ready  to  pay,  but 
he  could  not  obtain  posssession  of  the  deeds 
unless  he  paid  other  costs  for  which  he  was  not 
liable  at  law.  The*  plaintiff  was  compelled  to 
pay  these  costs  in  order  to  regain  possession  of 
the  deeds,  and  he  paid  it  under  protest.  Money 
wrongfully  paid  under  duress  of  goods  may  be 
recovered  back  in  an  action  for  money  had  and 
received.  The  defendant  has  a  claim  on  the 
mortgagee  for  these  costs,  but  he  cannot  set  up 
a  lien  on  these  deeds  for  such  costs.  HoUis  v, 
Claridge;*  Pratt  v.  Vizard*  Shaw  v.  Wood- 
cock.* 

Mr.  Piatt  and  Mr.  Ball  contra. 

This  action  will  not  lie  under  any  circum- 
stances. The  plaintiff  pays  his  money  to  re- 
lease his  deeds  from  the  custody  of  another 
person,  and  he  pays  it  with  a  full  knowledge 
of  all  the  facts  of  the  case.  In  Lindon  v. 
Hooper,6  it  was  held  that  an  action  for  monev 
had  and  received  would  not  lie  to  recover  back 
money  paid  to  release  cattle  damage  feasant, 
though  the  distress  was  wrongful.  The  remedy 
for  the  plaintiff  was  to  tender  the  proper 
amount  of  costs  and  bring  an  action  of  trover 
for  the  deeds.  There  is  no  privity  of  contract 
between  the  plaintiff  and  the  defendant— there 
is  no  promise  to  pay  either  express  or  implied. 
The  action  is  brought  against  the  wrong  party, 
it  is  brought  against  the  agent,  and  it  should 
have  been  brought  against  the  principal.  The 
defendant  was  acting  as  attorney  for  the  mort- 
gagee, and  he  should  have  been  the  defendan 
m  the  action.  Wilson  v.  Ray  ;e  Bamford  T. 
Shuttkworth/  Skeate  v.  Beale.* 


»  4  Taunt.  807.  b  5  B.  &  Adol.  80S. 

«  7  B.  &  C.  73.         d  Cowper,  414. 
e  10  Adol.  &  Ellis,  83. 
'  11  Adol.  &  Ellis,  926.        *  lb.  893. 
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Lord  Denman,  C.  J.,  in  Trinity  Term  de- 
livered the  judgment  of  the  court.  This  was  an 
action  by  a  mortgagor  against  the  solicitor  of 
the  mortgagee  to  recover  hack  money  paid,  in 
consequence  of  a  refusal  to  re-deliver  certain 
mortgage  deeds  which  had  been  handed  over 
by  the  mortgagee  to  his  attorney.  A  verdict 
had  been  given  for  the  defendant,  and  a  motion 
made  to  enter  a  nonsuit. 

One  of  the  charges  in  the  defendant's  bul 
was  a  charge  for  the  reconveyance  of  the  pro- 
perty, but  the  other  charges  consisted  of  items 
arising  from  the  relation  of  mortgagor  and 
mortgagee.  We  are  of  opinion  that  the  de- 
fendant was  clearly  wrong  in  withholding  the 
deeds  till  the  latter  sum  was  paid.  In  the  case 
of  Holies  v.  Claridge*  the  court  decided  that  a 
mortgagee,  by  handing  over  mortgage  deeds  to 
his  attorney,  did  not  create  thereby  any  new  lien 
on  them  in  favour  of  his  attorney.  But  the  right 
to  maintain  this  claim  of  the  attorney  was 
-sought  to  be  drawn  from  certain  expressions 
need  by  me  in  Skeate  v.  Beale}  That  case  was 
not  alluded  to  by  the  court  in  the  subsequent 
-case  of  Parker  v.  The  Great  Western  Railway, 
reported  in  the  Law  Journal,  where  a  similar 
-question  arose,  and  after  full  consideration,  the 
Court  of  Exchequer  held  that  money  extorted 
by  duress  of  goods  might  be  recovered  in  an 
action  for  money  had  and  received,  .by  the 
person  on  whom  that  duress  was  exercised. 
In  the  case  of  Ashmole  v.  Wainwright}  we 
were  required  to  give  some  attention  to  the 
doctrine  m  Skeate  v.  Beale,  and  we  thought  that 
the  doctrine  there  had  been  laid  down  a  little 
too  largely.  But  the  former  case  was  different 
from  that  of  Skeate  v.  Beale,  and  from  the 
present  case.  The  principle,  we  think,  must 
t>e  taken  as  fully  established,  that  money  not 
lawfully  due  to  the  party  claiming  it,  and  ob- 
tained bv  duress  of  goods  may  be  recovered 
back.  1  his  may  produce  circuity  of  action,  but 
the  evil  thereby  occasioned  is  made  less  in 
every  point  of  view  than  would  be  that  of  allow- 
ing extortion  of  money  by  duress.  Such  a  case 
is  wholly  different  from  one  where  parties 
come  to  a  settlement,  in  consequence  of  which 
one  of  them  erroneously  pays  money  without 
being  liable  to  pay  it.  There  is  a  third  case, 
which  is  that  of  a  purchaser  who  had  wrongly 
paid  money  to  an  attorney  who  had  no  right  to 
demand  the  same,  but  there  the  attorney  did 
not  extort  it  by  any  duress,  but  was  only  dis- 
entitled to  receive,  as  he  had  in  fact  received  it 
also  from  his  own  client.  Here  the  money  was 
paid  to  release  the  party  from  a  disadvantage 
Under  which  he  was  suffering  from  the  want  of 
deeds ;  the  payment  was  not  voluntary  in  its 
character,  it  was  made  under  a  protest,  and 
being  extorted,  we  think  it  can  be  recovered. 
It  is  a  mistake  to  say  that  there  was  no  privity 
between  the  plaintiff  and  the  defendant  in  this 
case,  for  there  is  a  privity  in  law  and  an  im- 
plied promise  thereby  created  when  the  plaintiff 

*  4  Taunt,  807.  «  2  Q.  B.  Rep.  837. 

J  11  Adol.&  Ellis,  893. 


is  forced  to  pay  money  to  get  hack  property      ] 
that  is  wrongly  withheld  from  him.  It  Mows,      1 
therefore,  that  the  verdict  must  stand  for  the 
plaintiff,  for  the  sura  of  61.  11*.  10rf.,  being  the 
amount  of  the  difference  between  the  recon- 
veyance which  the  defendant  had  a  right  to      j 
charge,  and  the  sum  which  he  actually  com-      ' 
petted  the  plaintiff  to  pay. 

Wakefield  v.  Newbomrne.     Trinity  Tern, 
1844. 


PBMK   COVERT.- 


JCTCXAWRY. 


A  feme  omert  having  a  separate  mamtewmee, 
cannot,  because  her  husband  is  outlawed,  be 
sued  m  a  fern*  sate  for  m  debt  cmtroctti 
by  her  daring  the  abesmt  of  her  hatband* 
although  ske  has  evtes  a  promissory  sole 
for  such  debt. 

The  defendant  was  a  married  woman,  br- 
ing a  separate  maintenance,  whose  husband 
was  outlawed.  During  the  outlawry  of  her 
husband  the  defendant  had  contracted  a  debt 
with  the  plaintiff,  for  which  she  had  given  a 
promissory  note.  The  declaration,  which  was 
in  assumpsit,  contained  two  counts.  The  first 
count  was  on  the  promissory  note,  setting  out 
the  particular  circumstances  under  which  the 
action  was  brought ;  the  other  count  was  on  an 
account  stated.  The  defendant  demurred  to 
the  first  count,  and  pleaded  coverture  to  the 
account  stated.  To  this  plea  there  was  a  de- 
murrer, and  the  question  raised  for  the  opinion 
of  the  court  was,  whether  a  feme  covert,  having 
a  separate  maintenance,  who  contracts  a  debt 
during  the  outlawry  of  her  husband,  can  be 
sued  alone  without  ner  husband. 

Mr.  Petersdorff.  A  feme  covert  cannot  con- 
tract  and  be  sued  as  a  feme  sole,  even  though  she 
be  living  apart  from  her  husband,  having  a  sepa- 
rate maintenance  secured  to  her  by  deed.  Tflis 
was  established  by  the  case  of  Marshall  v. 
Ratton.%  The  fact  of  outlawry  under  civil 
process  cannot  take  this  case  out  of  the  principle 
laid  down  in  Marshall  v.  Ratton.  The  absence 
of  the  husband  is  only  temporary,  he  may  re- 
turn at  any  time.  Toe  marriage  contract  is 
not  dissolved  by  outlawry,  and  so  long  as  the 
marriage  contract  subsists,  a  married  woman 
cannot  be  sued  as  a  feme  sole.  Courts  of  equity 
do  eometimes  interfere  with  the  separate  pro- 

Certy  of  married  women  in  favour  of  creditors, 
ut  those  cases  do  not  afford  any  argument  in 
favour  of  the  present  plaintiff.  The  cases  cited 
were  Co.  Litt.  ;b  Lean  v.  Shutz*  Haichell  v. 
Baddeley  j*  Lewis  v.  Lee  ,••  Williamson  v. 
Dawesf 

Mr.  Willes  contrL  This  is  a  case  in  which  a 
feme  covert  can  be  sued  without  her  husband. 
In  Belknap's  case,'  it  was  held  that  the  wife  of 
a  person  who  was  exiled  or  banished  beyond 
the  sea  was  able  to  sue  without  her  husband. 


•  8  T.  R.  545. 
b  123  a* 

d  2  W.  Black.  1082. 
'  9  Bing.  292. 


€  2  Blac.  1195. 
•  3  B.  &  C.  291. 
'  Co.  Litt.  132  b. 
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In  Deny  y.  Mazarine,*  it  was  held,  the  wife  of 
a  man  who  is  under  an  absolute  disability  of 
coming  into  this  country  may  be  sued  as  a, feme 
sole.  In  De  Goilion  v.  VAigle}  it  was  held 
that  if  the  husband  reside  abroad  and  the  wife 
trade  and  obtain  credit  in  this  country  as  a 
feme  sole,  she  is  Cable  for  her  own  debts.  The 
wife  of  a  convict  sentenced  to  transportation  is 
fable  to  be  made  a  bankrupt  if  she  becomes  a 
trader,  although  her  husband  remains  in  this 
country.  Ex  parte  Franks}  A  person  out- 
lawed is  in  the  situation  of  one  exiled  or  who 
baa  abjured  the  realm.  Lee  y.  Muggridge,1  was 
cited  to  show  that  a  moral  objection  is  a  good 
consideration  for  a  promise  to  pay. 

Lord  Denman,  C.  J.,  had  left  the  court. 

Mr.  Justice  Patteson.  I  have  not  the  slight* 
est  doubt  on  this  subject.  A  person  outlawed 
is  sot  emitter  mortuus,  and  unless  he  is  so,  bis 
wife  cannot  make  a  contract  of  this  sort  bind- 
ing on  herself.  She  may  sustain  an  incon- 
venience from  this  disability,  that  may  be  true, 
but  that  consequence  of  the  law  will  not  alter 
the  law.  If  she  brings  an  action  for  an  injury 
to  herself,  and  does  not  join  her  husband  in  the 
action,  it  may  be  that  the  action  would  fail,  but 
tnat  cannot  be  a  reason  for  straining  the  law, 
snd  saying  that  she  can  contract  during  the 
existence  of  the  coverture.  The  case  of  an 
*fien  enemy  does  not  apply,  but  even  there,  it 
has  been  held  that  where  a  foreigner  has  come 
here  and  then  quitted  the  country,  but  left  his 
wife  here,  she  would  be  in  the  same  situation 
as  an  Englishwoman,  and  could  not  be  sued. 
AD  the  cases  lay  down  the  rule  that,  a  married 
woman  cannot  under  any  circumstances  bind 
herself  by  a  contract  while  the  coverture  sub- 
sists. The  husband  outlawed,  as  he  is  here, 
cannot  be  considered  as  civilly  dead.  If  he 
could  Bhe  might  many  again,  which  nobody 
will  pretend  she  coukL  There  really  is  no 
doubt  on  the  subject. 

Mr.  Justice  Williams.  I  am  entirely  of  the 
same  opinion,  that  part  of  the  case  which  Mr. 
Petersdorff  hardly  touched  at  all  is  the  effect  of 
this  promise.  But  it  is  clear,  that  unless  there 
is  something  to  take  this  case  out  of  the  ordi- 
nary rule,  the  fact  that  this  is  a  promissory 
note  makes  not  the  slightest  difference  in  the 
matter.  Then  the  question  comes  to  this, 
whether  on  the  face  of  this  declaration  facts  are 
stated  which  place  the  defendant  in  the  same 
situation  as  if  she  was  not  a  married  woman. 
I  think  that  there  is  nothing  stated  which 
renders  her  liable  as  a  feme  sole,  so  that  there 
is  nothing  to  take  this  case  out  of  the*  ordinary 
rale. 

Mr.  Justice  Wightmon.  I  am  of  the  same 
opinion.  This  case  does  not  differ  from  those 
▼here  the  husband  is  voluntarily  absent.  If  he 
was  cirffly  dead  he  would  be  withm  the  excep- 
tion, but  he  is  not. 

Judgment  for  defendant. 

Robinson  v.  Gore.    Easter  Term,  1844. 


Sxctaaer. 


{Reported  by  A.  P.  Hurlkston*,  Esq.,  Bar* 
rister  at  Law] 

FBACTXCK. — IBSBGULARITY. 

In  an  affidavit  to  set  aside  service  of  a  writ 
for  irregularity,  it  is  not  necessary  for  the 
deponent  to  describe  himself  as  defendant. 
A  copy  of  a  writ  of  summons  omitting  to 
name  the  court  in  which  the  defendant  is 
commanded  to  appear,  is  irregular  and  wilt 
be  set  aside. 

Mr.  Miller  obtained  a  rule  to  show  cause- 
why  the  service  of  a  writ  of  summons  should 
not  be  set  aside  with  costs  for  irregularity. 
The  writ  was  in  these  words. — "  We  command 
you  that  within  eight  days  after  the  service  of 
this  writ  on  you,  inclusive  of  the  day  of  such 
service,  you  do  cause  an  appearance  to  be 
entered  for  you  in  our  court  of  in  an 

action  on  promises/'  &c,  omitting  to  fill  up 
the  blank  in  the  form  by  the  word  "Ex- 
cheouer."  .     . 

Mr.  Bumfry,  m  showing  cause  against  the 
rule,  took  a  preliminary  objection  to  the  affi- 
davit on  which  the  rule  was  obtained.  The 
deponent  described  himself  as  "  John  Thorn, 
junior,  of  Church  Street,  Kensington,"  but  he 
did  not  state  that  he  was  the  defendant  .in  the 
cause.  Now,  if  John  Thorn,  junior,  was  not 
defendant  he  had  no  locus  standi,  and  no  right 
to  ask  the  court  to  set  aside  the  service  of  the 
writ.  Johnson  v.  Smallwood*  The  deponent 
says,  the  copy  of  the  writ  annexed  was  served 
en  him,  but  if  he  is  not  the  defendant,  then  the 
service  on  him  was  a  mere  mistake/and  he  has 
no  right  to  complain  of  an  irregularity.  . 

Mr.  Miller.  The  objection  is,  that  John, 
Thorn,  junior,  is  served  with  an  irregular  wri£ 
on  which  he  may  be  proceeded  against,  even  if 
the  writ  has  been  served  upon  him  by  mistake. 

Alderson,  B.  It  is  quite  true,  that  even  if 
there  had  been  a  mistake  in  the  name,  the  party 
served  may  be  proceeded  against. 

Mr.  Miller.  Here  John  Thorn,  junior,  is 
the  person  named  in  the  writ,  he  was  served 
with  the  writ,  and  he  has  a  right  to  set  aside 
such  service,  whether  he  is  defendant  or  not. 
The  case  cited,  Johnson  v.  Smallwood,  does  not 
apply.  The  application  in  that  case  was  to  set 
aside  proceedings,  because  a  party  had  not 
been  served  with  a  copy  of  the  writ,  and  Patte- 
son, J.  decided,  that  to  entitle  a  defendant  to 
have  proceedings  set  aside  on  that-  ground,  the 
applicant  must  show  he  was  the  defendant. 

Pollock,  C.  B.,  (after  consulting  Master 
Walker.)  We  find  there  is  no  rule  of  court 
which  requires  a  party  coming  to  set  aside  prow 
cess  for  irregularity  to  style  himself  "  defend- 
ant" in  his  affidavit;  and  the  service  of  the 
writmakes  him  defendant,  so  that  he  maybe 
proceeded  against  in  the  action. 

Humfry  then  contended  that,  the  omission  of 
the  word   "Exchequer"  »  the  copy  of  the 


h  1  Ld.  Raym.  M7.    '  1  Bos.  &  Puh  357. 
*  7  Brag.  769.  '  5  Tarn.  436. 


•  2  Dowl.  P.  C.  688. 
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writ  was  immaterial,  as  the  teste  sufficiently 
indicated  the  court  in  which  the  defendant  was 
to  appear.  The  copy  had  the  words  "  Witness 
Sir  Frederick  Pollock,  Knight,  at  Westminster/9 
and  this  court  was  the  only  court  in  which  that 
learned  person  had  jurisdiction. 

Alderson,  B.    The  form  given  in  the  act  of 
parliament,  2  W.  4,  c  39,  must  be  adhered  to. 
The  omission  of  the  court  is  an  irregularity. 
Rule  absolute. 

Stevenson  v.  Thorn,  Jun.  T.T.  1844.  Coram, 
Pollock,  C.  B.,  Alderson,  B.,  Gurney,  B.,  and 
Rolfe,  B. 


Tuesday    .    .    25  j  Petitions-the  unopposed 


CHANCERY  SITTINGS. 

After  Trinity  Term,  1844. 

at  Lincoln's  inn. 


Friday  .    June  21 

Saturday  . 

Monday 
Tuesday 
Wednesday 
Thursday    . 


Uort*  Chancellor. 

J  The   1st   Seal  —  Appeal 


Fleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 


Wednesday    .    26  \ 
Thursday .    .    27 
Friday.     .     .     28 
Saturday  •     .    29 
Monday    .  July  l) 

0  f  Petitions — the  unopposed 

d\     first. 

3    Motions. 

5]  Pleas,  Demurrers,  Causes, 
6  L  Further  Directions,  and 
8 1     Exceptions. 

0  /  Petitions — the  unopposed 
y  t     first. 
10    Motions. 


(     Motions. 

„2  ( (Petition-day)  Unopposed 

Pets,  only  and  Appeals 

Appeals 


Friday  . 

Saturday 
Monday 
Tuesday 

Wednesday 

Thursday    • 

Friday  •    • 

Saturday  . 
Monday  • 
Tuesday    . 

Wednesday 

Thursday  . 

Friday  .    . 

Saturday  . 
Monday  • 
Tuesday  . 
Wednesday 
Thursday  . 
Friday  .  . 
Saturday  . 
Monday  . 
Tuesday    . 


2g  i  (Petition-day)  Unopposed 
|     Pets,  only  and  Appeals 
.    29) 
July  1  (  Appeals 
.      2\ 

The  2nd  Seal  — Appeal 
Motions. 
4    Appeals. 
»  |  (Petition-day)  Unopposed 


Tuesday    . 

Wednesday 
Thursday    . 
Friday . 
Saturday     . 
Monday 

Tuesday    • 

Wednesday 
Thursday  . 
Friday .  . 
Saturday  . 
Monday    • 

Tuesday    . 

Wednesday 
Thursday  . 
Friday  .  . 
Saturday  . 
Monday    . 

Tuesday    . 

Wednesday 
Consent 


1     Pets,  only  and  Appeals. 


61 

8  \  Appeals, 
9) 


The  3rd  Seal  — Appeal 
Motions. 

11  Appeals. 

12  i  (Pet^'on"^ay)  Unopposed 
1     Pets,  only  and  Appeals . 

13" 

15 

16 

17 

18 

19 

20 

22 

23 


11 
12 
13 
15 

16 

17\ 
18 

19 
20 
22 

23 

24 

Causes 


Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 

Petitions — the  unopposed 
first. 

Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 


(Petitions — the  unopposed 

)     first. 
Motions. 

and  Short  Causes  •every 
Tuesday  at  the  sitting  of  the  court. 

Notice. — Petitions  must  be  presented,  and 
copies  left  with  the  Secretary,  on  or  before  the 
Saturday  preceding  the  Tuesday  on  which  it  is 
intended  they  should  be  heard.  Those  re- 
quiring service  must  be  presented  on  or  before 
the  Friday  preceding. 


•tffct-CJattcdlor  of  England. 

Friday  .     June  21    The  First  Seal — Motions. 

i  (Petition- day)  Unopposed 
Petitions,  Short  Causes, 
and  Causes. 
.     24 
.     25 


Appeals 


General  Petition-day. 
(The  4th  Seal  — Appeal 
(      Motions. 


Wednesday   .    24 

Note — Such  days  as  his  Lordship  is  occupied 
in  the  House  of  Lords  excepted. 

iKafttr  of  fyt  KoIhL 

AT  THE   ROLLS. 

Friday  .  June  21    Motions. 
Saturday  22  \  Pleai,>  Demurrers,  Causes, 

M«nHaty  '         oa!     Further  Directions,  and 
Monday    .    .    24        E        uon8- 


Monday  . 
Tuesday  . 
Wednesday 
Thursday  . 

Friday  .    • 

Saturday  . 
Monday  . 
Tuesday  . 
Wednesday 

Thursday  . 


Friday  .    • 

Saturday  • 
Monday  . 
Tuesday  . 
I  Wednesday 


7 


Pleas,  Demurrers,  Excep- 
9A,      tions,  Causes,  and  Fur. 
•    27)      ther  Directions. 

( (Petition-day)  Unopposed 
.    28 .      Petitions,  Short  Causes, 

1     and  Causes. 
.    29  |  Pleas,  Demurrers,  Excep- 
July  1  |     tions,  Causes,  and  Fur- 

2  (     ther  Directions. 

3  The  2d  Seal— Motions. 
.  Pleas,  Demurrers,  Excep- 

4  ,     tions,  Causes,  and  Fur- 
ther Directions. 


(Petition-day)  Unopposed 


Petitions,  Short  Causes, 
and  Causes. 


6  (  Pleas,  Demurrers,  Excep- 

8  ,     tions,  Causes,  and  Fur- 

9  '     ther  Directions. 

10    The  3d  Seal— Motions. 
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Thursday. 


Friday 


»( 


Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 

i  (Petition-  day)  Unopposed 
1 2  -J     Petitions,  Short  Causes, 

\    and  Causes. 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 


lg  |  Unopposed  Petitions, 
y  J    Short  Causes,  &  Causes. 
I  Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
[     ther  Directions. 
The  General  Petition-day. 
The  4th  Seal—Motions. 
iV.  U.— Short  Causes  and  Unopposed  Petitions 
on  Friday,  26th  July. 


Saturday  •    • 
Monday    .    • 
Tuesday    .    . 
Wednesday    • 
Thursday  .    . 

13 
15 
16 
17 

18 

Friday .    .    . 

19 

Saturday  .    . 
Monday    .    . 

20 
22 

Tuesday    .    . 
Wednesday   . 

23 
24 

Vi«*€|{m«IIor»n(gfit  38rurt. 


Friday   . 

Saturday 

Monday 
Tuesday 


j««.  oi  JThe  1st  Seal- 
June21l     and  Causes. 


-Motions 


_2  J  (Petition-day)    Petitions, 
(    Short  Causes,  &  Causes. 
0.  j Bankrupt  Petitions,  and 
**  \     Causes. 
251  Pleas,  Demurrers,  Excep- 

26  J-    tions,  Causes,  and  Fur- 

27  )      ther  Directions. 

28  ((Petition-day)    Petitions 
)     and  Causes. 

,29    Short  Causes,  &  Causes. 

Monday    .July  1  {**$££.  PetUioM    ■"* 

Pleas,  Demurrers,  Excep- 

2  [     tions,  Causes,  and  Fur- 
i      ther  Directions. 

3  (The  2nd  Seal  — Motions 
j     and  Causes, 
i  Pleas,  Demurrers,  Excep- 

4  |     tions,  Causes,  and  Fur- 
I      ther  Directions. 

5  ( (Petition-day)    Petitions 
(     and  Causes. 

6  Short  Causes  &  Causes. 


Wednesday 
Thursday  . 

Friday.    . 

Saturday 


Tuesday    . 
Wednesday 

Thursday  . 


Friday  . 

Saturday 

Monday 


Tuesday  . 
Wednesday 
Thursday. 

Friday  .     . 

Saturday  . 
Monday  . 
Tuesday  . 
Wednesday 

Thursday  • 
Friday  /  . 

Saturday  . 


Q  (Bankrupt    Petitions    and 

8  I     Causes. 

Pleas,  Demurrers,  Excep- 

9  \     tions,  Causes,  and  Fur 
i      ther  Directions. 

(The  3rd  Seal  —  Motions 

|     an<l  Causes. 

i  Pleas,  Demurrers,  Excep- 
11        tions,  Causes,  and  Fur- 

l      ther  Directions. 
(Petition-day)   Petitions 

(     and  Causes. 
13    Short  Causes  and  Causes. 
15 1 
16 l 
17 

18 
19) 

20 


Monday    . 
Tuesday    . 

Wednesday 


22 


Bankrupt  Petitions. 
23  {The  General  Petition-day 
J     — Petitions  and  Causes. 
(The  4th  Seal  — Motions 


24 


(     and  Causes. 


Vitt  Ctanrcllor  migrant. 
Friday    .Jan.  21  jTy-W-M-ta. 

Saturday 


22 


Bankt.  Pets.,  &  Causes. 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 

Short  Causes  and  Ditto. 


Monday  • 
Tuesday  . 
Wednesday 
Thursday  . 
Friday  •    • 

Saturday  . 

Monday 
Tuesday 

Wednesday 

Thursday . 
Friday      • 

Saturday  . 

Monday  . 
Tuesday    • 

Wednesday 

Thursday. 
Friday  .    . 

Saturday  . 

Monday  . 
Tuesday  . 
Wednesday 
Thursday  • 
Friday  .  • 
Saturday  • 
Monday    . 

Tuesday  . 
Wednesday 


(Pet.-day)  Short  Causes, 
Petitions  (unopposed 
first,)  and  Causes. 

Pleas,  Demurrer,  Excep- 
tions, Causes,  and  Fur* 
ther  directions. 


July  1  I 
.      2\ 


24 1 

25  I 

26 

27  J 

28  (Petition-day)  Causes. 

{Short  Causes,  Petitions 
(unopposed  first,)  and 
Causes. 
Pleas,  Demurrers,  Ex- 
ceptions, Causes,  and 
Further  Directions. 
(The  2d  Seal  — Motions 
(     and  Causes. 

4  Causes. 

5  (Petition-day)  Causes. 

( Short    Causes,    Petitions 

6  j     (unopposed  first,)   and 
(     Causes. 

g  f  Pleas,  Demurrers,  Excep- 
Q I  tions,  Causes,  and  Fur- 
y  (     ther  Directions. 

10  (The  3rd  Seal  — Motions 
(     and  Causes. 

11  Causes 

12  (Petition-day)  Causes. 
Short   Causes,    Petitions 

(unopposed  first,)   and 
Causes. 
15\ 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 


» . 


16 

17 

18 

19J 

20 

22 


Short  Causes  and  Causes. 
Causes. 


23  i  (General  Petition-day)  Pe- 
I     titions  and  Causes. 

Seal  —  Motions 


24 


The  4th 
and  Causes. 


COMMON  LAW  SITTINGS. 


tBftttn'f  ItoncJ. 

LONDON. 

Adjournment  day,  Monday,  July  1. 
Common  Vita*. 

LONDON. 

Adjournment  day,  Thursday,  June  27- 
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Saturday  . 
Monday  . 
Tuesday  . 
Wednesday 
Thursday  . 
Friday  .    . 


Legal  Business  of  ike  Weeks— Law  BUls  in  Progress.— Letter  Box. 


MIDDLESEX* 

22    Common  Juries. 
.       24 


25 
26 
27 
28 


Special  and  Common 
Juries. 


Common  Juries* 

LONDON. 

Friday   .    Jane  14    To  adjourn  only. 
Saturday     .    •  29    Adjournmt.  day,  com.  jar. 

{  Common  Juries, 

3 


Monday 

Tuesday 

Wednesday 

^Rftursday 

Friday     . 

Saturday 

Monday . 

Tuesday. 

Wednesday 


July 


.    4 

.    5 

.    6 

.    S. 

9 

10 


Special  &  Common  Juries. 


Common  Juries. 


The  court  wffl  sit  at  half-past  nine  o'clock. 


L£GAL  BUSINESS  OF  THE  WEEK. 

Cranio  Vacation. 
Monday,  24  June. .     % 

Quarter  Sessions  to  be  held  the  first  week 
*fter  this  day,  pursuant  to  11  G.  4,  and  1  W 
4,  c.  70. 

Lord  Chancellor. — Appeals. 
"    Master  of  the  Rolls f  Vice-chancellor  of  Eng- 
land,   and   Vice-chancellor    Wigram.  —  Pleas, 
Demurrers,  Causes,  &c. 

Vice-ChanceUor  Knight  Bruce.  —  Bankrupt 
Petitions  and  Causes. 

Queen's  Bench,  Common  Pleas,  and  Exchequer. 
— Sittings  in  Middlesex. 

luesday,  25  June. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  and  Vice -Chancellors. 
— Pleas,  demurrers,  &c. 

Queen* s  Bench,  Common  Pleas,  and  Exchequer . 
—Sittings  in  Middlesex. 

Wednesday,  26. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  and  Vice  Chancellors. — 
Pleas,  demurrers,  &c. 

Queen's  Bench,  Common  Pleas,  and  Exchequer. 
— Sittings  in  Middlesex. 

Thursday,  27. 
Lord  Chancellor.— Appeals. 
Master  of  the  Rolls.— Petitions. 
The  Vice -Chancellors.—  Pleas,  Demurrers,  &c. 
Queen's  Bench  and  Exchequer. — Sittings  in 
Middlesex. 

Common  Pfeas.— Sittings  in  London. 

Friday  28. 
Lord  Chancellor. — Petitions. 
Master  of  the  RoUs. — Pleas,  Demurrers,  &c. 
The  Vice-  Chancellors. — Petitions,  and  Causes. 
Queen's  Bench  and  Excliequer. — Sittings  in 
Middlesex. 

Common  Pleas. — Sittings  in  London, 


Saturday,  29. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls  mud  Vice-Chancellor  of 
England. — Pleas,  Demurrer*,  &c. 

Vice-chancellors  Knight  Bruce  and  Wxgrau. 
— Short  Causes,  &c. 

Queen's  Bench.— Sittings  in  Middlesex. 

Common  Fleas  and  Exchequer.— Sittings  in 
London. 


PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 

ftoatc  of  Eoifa. 

Lord  Cottenham's  Debtor  and  Creditor  Bill 
has  been  re-printed  as  amended  in  committee} 
and  the  bill  now  stands  for  third  reading. 

Lord  Brougham's  BDI,  for  the  amendment  of 
the  Bankruptcy  and  Insolvency  Laws,  has 
been  read  a  second  time,  but  we  understand  it 
will  not  pass  this  session. 

ttoxne  of  Commons. 

The  County  Courts  Bill,  the  Superior  Coarti 
of  Law  Bill,  and  the  Ecclesiastical  Courts  M, 
stand  nominally  for  the  24th  instant. 

The  County  Palatine  of  Lancaster  Chamr 
Court  Bill,  has  passed  through  committee,  and 
stands  for  third  reading.  A  copy  of  it  will  be 
found  in  our  last  volume,  p.  69. 

We  have  received  some  further  conraranica- 
tions  relating  to  the  60th  clause  of  the  Poor 
Law  Bill,  enabling  clerks  of  unions  to  practise 
at  petty  sessions,  but  not  at  quarter  or  general 
sessions,  which  we  shall  notice  before  the  sot 
stage  of  the  measure. 


THE  EDITOR'S  LETTER  BOX. 

We  think  that  the  business  proposed  to  be 
done  by  C.  T.  F.,  an  Articled  Clerk,  not  dur- 
ing the  usual  office  hours,  at  his  private  resi- 
dence, will  form  no  ground  for  opposing  bis 
admission. 

A  correspondent,  adverting  to  our  report  d 
the  case  of  Nonaille  v-  Flight,  p  78,  ante,  n 
the  Rolls*  Court,  observes,  that  we  have  omited 
the  words  "  as  aforesaid,"  between  "  shall  k 
chosen,"  and  "  no  action  at  law."  The  power 
of  the  court  (which,  however,  he  says,  can  be 
of  little  or  no  use  if  a  supplement  bill  roust  be 
filed,)  is  confined  to  two  cases :  where  an  as- 
signee dies  leaving  another  assignee  surviving, 
and  where  an  assignee  or  assignees  has  or  bare 
been  removed  by  the  Lord  Chancellor,  and  an- 
other or  others  chosen  in  his  or  their  place, 
according  to  the  66th  section,  to  which  the 
words  "as  aforesaid"  refer. 

We  have  received  several  communications 
relating  to  the  recent  Stamp  Act,  as  it  affect? 
agreement  stamps  (see  p.  108,  ante,)  which  we 
shall  speedily  notice.  For  the  present,  thtf 
point  is  suggested : — Whether  the  reduced  duty 
of  2s.  6d.  is  confined  to  agreements  not  exceed- 
ing 15  folios,  and  if  not,  what  is  the  progres- 
sive duty  beyond  that  length? 


ftfjc  Ecgal  <&bsertoer, 


OH, 
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w  Quod  magi*  ad  woe 
Pertinet,  et  nescir©  malum  est,  agitsmitf . 

Hojult. 


THE  STATE  OF  THE  COURT 
CHANCERY. 


OF 


There  has  been  another  reduction  of 
the  Sees  of  the  Court  of  Chancery,  as  will 
be  seen  by  an  order  printed  in  a  subse- 
quent part  of  this  number,  and  we  have 
great  pleasure  in  recording  this  further 
proof  of  a  disposition  on  the  part  of  the 
judges  to  alleviate  the  burdens  of  the 
suitor.  At  the  same  time  we  are  urged 
to  inquire  whether  the  Court  of  Chancery  is 
in  a  satisfactory  state,  or  whether  the  prac- 
titioner has  not  a  right  to  expect  something 
awe  than  this  order. 

We  are  asked  whether  there  is  a  Chan- 
eery  Commission  in  existence  or  not? 
"There  has  'been,  for  the  last  three 
yeais,"  (says  a  correspondent,)  "  a  sort  of 
vague  idea  in  tlie  sainds  of  the  profession 
that  a  Chancery  Commission  was  appointed 
by  the  present  Lord  Chancellory  to  con- 
sider and  remedy  the  evils  now  affecting 
the  court,  and  more  especially  its  practice. 
Whether  this  did  not  rest  entirely  on 
imagination  there  is  no  very  distinct  evi- 
dence. 1  have  heard  indeed  that  ques- 
tions have  been  propounded,  and  commu- 
nications made  to  supposed  commissioners ; 
but  on  the  other  hand,  changes  have  taken 
place  in  this  imaginary  body,  and  no  fresh 
addition,  so  far  as  I  have  heard,  has 
been  made.  So  far  back  as  Michaelmas 
Term  last,  there  was  indeed  a  strong 
rumour  that  something  was  about  to  be 
done.  A  batch  of  some  ninety  new  orders 
was,  it  was  confidently  stated,  printed, 
and  was  to  be  forthwith  issued ;  but  we 
are  now  in  Trinity  vacation,  and  about 
finally  to  wind  up  the  business  for  the 
legal  year,  and  we  bare  heard  no  more  of 
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them.  Certain  it  is  that  the  practice  of  the 
court  was  never  in  a  more  unsatisfactory 
state.  A  great  part  of  the  time  of  the 
court  is  in  fact  taken  up  in  deciding  what  is 
the  practice.  The  plan  has  been,  of  recent 
years,  occasionally  to  throw  in  a  batch  of 
new  orders  upon  the  old  practice,  and  then,  a 
short  time  afterwards,  to  throw  in  a  new 
batch  altering  some  of  the  last  orders, 
without  always  exactly  revoking  them. 
These  often  conflict  with  one  ano- 
ther, and  hence  in  their  construction 
almost  endless  difficulty,  delay,  and  ex- 
pense. Now  I  think  that  the  practi- 
tioners and  the  suitors  have  a  right  to 
expect  that  the  judges  will  endeavour  to 
extricate  them  from  this  state  of  things." 
We  have  heard  these  new  orders,  and  these 
last  new  orders  in  fact,  represented  as  so 
many  stumbling  blocks  strewn  before  the 
door  of  the  court,  which  must  be  got  over 
before  the  suitor  can  obtain  his  just  right  i 
they  are  pits  into  which,  even  exercising 
the  greatest  care,  he  may  fall,  or  quag- 
mires in  which  he  may  be  lost,  however 
circumspectly  he  may  walk. 

A  different  course  has,  we  understand, 
been  recently  pursued  by  the  present  Lord 
Chancellor  of  Ireland.  He  has,  we  believe, 
repealed  all  the  existing  orders,  and  issued 
an  entirely  new  series,  embodying  many 
of  the  old  ones,  and  making  many  useful 
alterations  and  improvements.  This,  we 
have  no  hesitation  in  saying,  is  the 
right  course  to  pursue,  and  we  do  trust  it 
will  be  followed  by  the  Chancery  judges 
in  this  country.  No  better  service  could 
be  done  the  suitor  than  publishing  a  clear 
and  intelligible  code  of  practice. 

We  cannot  doubt  that  the  judges  are 
favorably  disposed  towards  this  object,  and 
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we  trust  that  the  ensuing  vacation  will 
enable  them  to  consider  and  give  direc- 
tions on  the  subject  It  would  not  be 
difficult  to  consolidate  the  orders,  after  the 
alterations  intended  in  them  have  been 
settled  and  determined. 


COMMON  LAW  PRACTICE. 

IV.  OF  PLEADING  THE  GENERAL  ISSUE  IN 
ASSUMPSIT  AND  DEBT  ON  SIMPLE 
CONTRACT. 

We  proceed  to  notice  some  cases  lately 
decided  with  reference  to  the  plea  of  the 
general  issue  in  actions  of  assumpsit  and  debt 
on  simple  contract,  and  shall  endeavour  to 
explain  the  principles  upon  which  that 
plea  is  to  be  pleaded  in  such  actions,  since 
the  rules  of  Hil.  4,  W.  4.  Those  rules 
direct  :— 

"  That  in  all  actions  op  assumpsit,  (ex- 
cept on  bills  of  exchange  and  promissory  notes,) 
the  plea  of  non-assumpsit  shall  operate  only  as 
a  denial  in  fact  of  the  express  contract  or  pro- 
mise alleged,  or  if  the  matters  of  fact  from  which 
the  contract  or  promise  alleged  may  be  implied 
by  law. 

"  In  all  actions  upon  bills  of  exchange  and  pro- 
missory notes,  the  plea  of  non-assumpsit  snail 
be  inadmissible.  In  such  actions,  therefore,  a 
plea  in  denial  must  traverse  some  matter  of 
fact;  e.  g.3  the  drawing,  or  making,  or  in- 
dorsing, or  accepting,  or  presenting,  or  notice 
of  dishonour  of,  the  bill  or  note. 

"  In  every  species  of  assumpsit,  all  mat- 
ters in  confession  and  avoidance,  including 
not  only  those  by  way  of  discharge,  but  those 
which  show  the  transaction  to  be  either  void  or 
voidable  in  point  of  law,  on  the  ground  of 
fraud,  or  otherwise,  shall  be  specially  pleaded ; 
e.  g.,  infancy,  coverture,  release,  payment,  per- 
formance, illegality  of  consideration,  either 
by  statute  or  common  law,  drawing,  in- 
dorsing, accepting,  &c,  bills  or  notes  by  way 
of  accommodation,  set  off,  mutual  credit,  un- 
seaworthiness, misrepresentation,  concealment, 
deviation,  and  various  other  defences,  must  be 
pleaded. 

"  In  actions  of  debt  on  simple  contract, 
other  than  on  bills  of  exchange  ana  promissory 
notes,  the  defendant  may  plead  that '  he  never 
was  indebted  in  manner  and  form  as  in  the 
declaration  alleged;'  and  such  plea  shall  have 
the  same  operation  as  the  plea  of  non-assump- 
sit, in  indebitatus  assumpsit :  and  all  matters 
in  confession  and  avoidance  shall  be  pleaded 
specially,  as  above  directed  in  actions  of  as- 
sumpsit. 

Another  rule  (amongst  other  things) 
directs  that  in  actions  of  debt  on  bills  of  ex- 
change and  promissory  notes,  "  the  defendant 
shall  deny  specifically  some  particular  matter  of 
fact  alleged  in  the  declaration,  or  plead  specially 
in  confession  and  avoidance." 


The  cases  upon  pleading  the  general 
issue  since  the  above  rules  may  be  re- 
solved into  two  classes : — 

1.  Those  showing  what  defences  must 
be  given  in  evidence  under  the  general 
issue,  without  being  specially  pleaded. 

2.  Those  showing  what  defences  must 
be  specially  pleaded.* 

Now  from  the  first  class  of  cases  it  may 
be  collected,  that  if  the  defendant  does 
not  confess  and  avoid,  but  denies  the  ex- 
press contract  or  promise  as  alleged  in  the 
declaration,  or  if  lie  denies  the  matters  of 
fact  from  which  the  contract  or  promise 
alleged  may  be  implied  by  law,  such  denials 
not  only  may  not,  but  must  not,  be 
specially  pleaded :  therefore,— 

1.  If  the  defendant  never  entered  into 
any  contract  with  the  plaintiff;  or, 

2.  If  he  entered  into  a  contract  with 
the  plaintiff,  but  denies  that  he  entered 
into  the  contract  alleged  in  the  declara- 
tion;  or, 

8.  If  he  entered  into  the  contract  al- 
leged, but  relies  on  the  insufficiency  of  the 
plaintiff's  evidence ;  or, 

4.  If  the  contract  or  promise  alleged 
profess  to  be  founded  on  an  executed  con- 
sideration, and  the  defendant  admits  the 
contract  or  promise,  but  denies  the  con- 
sideration,— 

A  special  plea  is  improper:  for  such 
matters  of  defence  are  said  to  amount  to 
the  general  issue,  and  it  is  an  established 
rule,  that  in  such  cases  the  general  issue 
must  be  pleaded,  in  order  to  avoid  pro- 
lixity in  records.1*  That  is  the  general 
principle,  and  the  reasons  applicable  to 
each  of  the  four  cases  above  stated  will  be 
the  next  subject  for  consideration. 

1.  As  to  the  first  case. — The  defendant's 
plea  must  necessarily  consist  of  some  gene- 
ral denial,  and  the  "  general  issue"  must 
be  adopted  in  preference  to  any  other 
mode  of  denial,  because  it  is  a  form  fixed 
by  ancient  usage,  and  the  rules  of  pleading 
require  that  the  known  and  ancient  forms 
of  expression  should  be  observed.* 


»  If  the  defendant  be  permitted,  by  the  pro- 
visions of  any  public  general  statute,  to  plead 
the  general  issue  and  give  the  special  matter  in 
evidence,  he  may  still  do  so,  notwithstanding 
the  rules  of  court  above  stated,  if  the  words 
"  by  statute"  be  inserted  in  the  margin  of  the 
plea,  according  to  a  rule  of  Trin.  4 ;  but  the 
provisions  of  local  and  personal  acts,  allowing 
the  general  issue  to  be  pleaded,  are  repealed  by 
stat.  5  &  6  Vict  c.  97. 
»>  Com.  Dig.  Tit.  Pleader,  (E.  13, 14.) 
e  Stephen  PI.  431,  5th  ed. ;  and  Bee  Mitchell 
v.  Cragg,  10  M.  &  W.  367. 
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2.  As  to  the  second  case. — The  defen- 
dant must  in  this  case  plead  the  general 
issue,  because  it  is  a  rule  that  "  pleadings 
mast  not  be  argumentative  ;  or,  in  other 
words,  that  they  must  advance  their  posi- 
tions of  fact  in  an  absolute  form,  and  not 
leave  them  to  be  collected  by  inference  or 
argument.  (Stephen  PI.  5th  ed.  422.)  Hay- 
selden  v.  Staff,  5  A-  &  E.  153,  is  a  leading 
case  upon  this  subject,  and  affords  an  apt 
illustration  of  it.  The  plaintiff  declared  in 
indebitatus  assumpsit  for  the  price  of  work 
and  labour,  and  alleged  that  the  defendant 
promised  to  pay  the  same  on  request :  the 
defendant  pleaded  that  the  work,  &c,  was 
done  in  order  to  prevent*  a  chimney  from 
smoking,  and  upon  the  terms  that  the 
plaintiff  should  not  be  paid  unless  he  sue- 
ceeded  in  curing  it,  and  averred  that  the 
plaintiff  had  not  succeeded.  The  plea  was 
held  bad  on  special  demurrer,  because, 
though  it  admitted  that  a  contract  existed 
between  the  parties,  yet  it  showed  that  such 
contract  did  not  exist  in  the  form  alleged  in 
the  declaration,  for  the  contract  to  pay.  on 
condition,  as  alleged  in  the  plea,  was  in- 
consistent with  the  contract  to  pay  on  re- 
quest, as  alleged  in  the  declaration*  The 
plea  therefore  amounted  merely  to  the 
general  issue,  "  that  the  defendant  did  not 
promise  in  manner  and  form  as  the  plain- 
tiff had  in  the  declaration  complained." 
r  The  very  recent  case  of  Heath  v.  Durant, 
lDowl.&L.571,  furnishesa  further  illustra- 
tion. There,  to  a  declaration  against  the 
underwriters  of  a  marine  policy,  stating  an 
insurance  against  takings  at  sea  or  arrest 
generally,  and  averring  a  seizure  by  a 
friendly  state, — the  court,  upon  an  applica- 
tion for  leave  to  plead  several  matters, 
refused  to  allow  a  plea  "  that  at  the  time 
of  the  making  the  policy,  it  was,  by  a  cer- 
tain memorandum,  by  consent  of  the  said 
parties,  then  annexed  to  the  said  policy, 
and  then  made  part  thereof,  agreed  be- 
tween the  defendant  and  the  plaintiffs  that 
the  said  policy  should  extend  to  British  as 
well  as  foreign  capture,  seizure,  and  de- 
tention, but  only  in  case  of  war,  and  that 
the  seizure  mentioned  in  the  declaration 
was  not  in  case  of  war  "—because  such  a 
defence  is  available  under  the  general 
issue;  for,  (per  Parke,  B.)  the  memoran- 
dum being  contemporaneous  with  the 
policy,  forms  part  of  it,  and,  consequently, 
(per  Lord  Abinger,  C.  B.)  the  plea  is,  in 
effect,  that  the  defendant  did  not  subscribe 
the  particular  policy  set  forth  in  the  decla- 
ration. 
3.  As  to  the  third  case. — The  reasons 


for  pleading  the  general  issue  in  the  second 
case  are  likewise  reasons  for  pleading  it  in 
the  third ;  for,  inasmuch  as  the  law  cannot 
recognize  the  existence  of  a  contract  in 
the  absence  of  the  necessary  proof  of  it, 
a  plea  that  the  plaintiff  has  no  evidence, 
or  that  his  evidence  is  insufficient  to  prove 
the  contract  alleged,  is  an  argumentative 
denial  of  the  existence  of  the  latter.  The 
cases  relating  to  the  mode  of  pleading 
defences  under  the  21st  section  of  the 
Apothecaries'  Act,  (55  G.  3,  c.  194.)  and 
the  4th  &  17th  sections  of  the  Statute  of 
Frauds,  (29  Car.  2,  c.  8,)  afford  illustrations 
of  this  subject. 

Shearwood  v.  Hay,  5  A.  &  E.  383,  was 
an  action  of  assumpsit,  in  which  the  plain- 
tiff declared  for  medicines  furnished,  and 
for  work  done,  as  an  apothecary.  The 
defendant  pleaded  the  general  issue  only, 
and  the  court  of  Queen's  Bench  held  (upon 
a  motion  for  a  new  trial)  that  it  was  com- 
petent for  him  to  object,  under  that  plea, 
that  the  plaintiff  had  not  obtained  a  certi- 
ficate as  required  by  the  55  G.  3,  c.  194, 
s.  21,  because,  (per  Lord  Denman,  C.  J  ,) 
by  that  enactment  proof  of  such  certificate 
at  the  trial  is  made  a  condition  precedent  to 
the  plaintiff's  recovery.  The  section  is  as 
follows : — 

"  That  no  apothecary  shall  he  allowed  to 
recover  any  charges  claimed  by  him  in  any 
court  of  law,  unless  such  apothecary  shall  prove 
on  the  trial  that  he  was  in  practice  as  an  apothe- 
cary prior  to,  or  on,  the  said  fifth  day  of 
August,  one  thousand  eight  hundred  and  fif- 
teen; or,  that  he  has  obtained  a  certificate  to 
practise  as  an  apothecary  from  the  said  master, 
wardens,  and  society  of  apothecaries,  as  afore- 
said/' 

Buttermere  v.  Hayes,  5  M.  &  W.  453, 
was  an  action  of  assumpsit,  in  which  the 
plaintiff  declared  for  the  breach  of  a  special 
agreement  relating  to  the  sale  of  an  in- 
terest in  land.  The  defendant  pleaded 
the  general  issue  only.  At  the  trial  the 
plaintiff  gave  merely  parol  evidence  of  the 
contract  declared  on,  whereupon  the  de- 
fendant objected  that  such  contract  was 
within  the  4th  section  of  the  Statute  of 
Frauds,  and  therefore  that  the  plaintiff 
could  not  recover  without  proof  of  a  con- 
tract in  writing.  That  section  is  as  fol- 
lows :— 

"That  no  action  shall  be  brought  whereby 
to  charge  any  executor  or  administrator  upon 
any  special  promise,  to  answer  damages  out  of 
his  own  estate,  or  whereby  to  charge  the  de- 
fendant upon  any  special  promise  to  answer  for 
the  debt,  default,  or  miscarriages,  of  another  per- 
son, or  to  charge  any  person  upon  any  agree- 
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ment  made  upon  consideration  of  marriage,  or 
upon  amp  eontraei  or  Bale  of  lauds,  tenements,  or 
hereditaments,  or  any  interest  in  or  concerning 
them,  or  upon  any  agreement  that  is  not  to  be 
performed  within  the  space  of  one  year  from 
the  making  thereof,  unless  the  agreement  upon 
which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof  shall  be  in  writ- 
ing, and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by 
him  lawfully  authorized." 

The  jury,  in  the  absence  of  a  special  plea, 
were  directed  to  find  for  the  plaintiff;  but 
the  court,  upon  motion  to  enter  a  nonsuit 
or  verdict  for  the  defendant,  held  that  the 
defence  under  the  statute  was  available 
under  the  general  issue,  because  a  writing 
as  required  by  the  statute  was  a  necessary 
part  of  the  plaintiff's  proof  to  show  the 
existence  of  the  contract  alleged  in  the  de- 
claration. 

In  Leaf  v.  Tuton,  10  M.  &  W.  393, 
(which  was  an  action  of  assumpsit  for  goods 
sold  and  delivered,)  the  defendant  pleaded 
that  the  contract  in  the  declaration  was  for 
goods  above  the  value  of  10/.,  and  that 
none  of  the  requisites  of  the  17th  section 
of  the  Statute  of  Frauds  had  been  complied 
with.     That  section  is  as  follows : — 

"  That  no  contract  for  the  sale  of  any  goods, 
wares  and  merchandizes,  for  the  price  of  ten 
pounds  sterling,  or  upwards,  shall  be  allowed 
to  be  good,  except  the  buyer  shall  accept  part 
of  the  goods  so  sold  and  actually  receive  the 
same,  or  give  something  in  earnest  to  bind  the 
bargain,  or  in  part  of  payment ;  or  that  some 
note  or  memorandum  in  writing  of  the  said 
bargain  be  made  and  signed  by  the  parties  to 
be  charged  by  such  contract,  or  their  agents 
thereunto  lawfully  authorised." 

The  plaintiff  demurred  specially  to  the 
plea,  and  the  court  of  Exchequer  gave 
judgment  in  his  favour;  for,  compliance  with 
some  or  one  of  the  requisites  of  the  statute 
must  necessarily  be  proved  by  the  plaintiff, 
in  order  to  show  that  the  contract  declared 
on  was  binding ;  and  because  a  denial  of 
these  facts,  which  are  necessary  to  make  a 
contract  good,  is  a  denial  of  "  the  matters 
of  fact,  from  which  the  promise  may  be 
implied  by  law." 

As  regards  the  other  cases,  in  which  the 
Statute  of  Fraudsrequires  a  writing — as  for 
instance,  in  cases  of  demises  for  years, — 
the  court  of  Exchequer,  in  Buttermere  v. 
Hayes,  ruled  that  "a  writing  must  be 
proved,  not  merely  on  a  special  traverse  of 
the  demise,  but  when  the  denial  of  a  de- 
mise is  included  in  the  general  issue.*9 

In  Leafv.  Tuton,  Mr.  Baron  Parke,  in 
delivering  the  judgment  of  the  court,  dis- 


tinguished this  class  of  defences  from 
those  which  show  the  transaction  to  bt 
void  or  voidable  in  point  of  law,  within  the 
meaning  of  the  third  of  the  rales  stated 
at  die  commencement  of  this  paper- 
Such  defences  "materially  differ,"  sail 
his  lordship,  "from  those  in  which  tot 
contract  is  avoided  by  the  statute  or  com* 
mon  law,  for  something'  which  (as  the 
plaintiff  is  admitted  to  have  a  colour  of 
action)  is  the  subject  of  proof  on  tkepartof 
the  defendant,  such  as  usury,  fraud,  ga» 
ing,  infancy,  or  coverture;  an  allegation  of 
any  of  these  does  not  amount  to  a  denisi 
of  the  contract,  but  to  a  confession  and 
avoidance,  and  then,  according  to  the  new 
rules,  must  all  be  specially  pleaded/'  A 
further  distinction  was  pointed  out  by  Ml 
Justice  Littledale  in  Shearwood  v.  Hay. 
"  The  matters  of  defence,9'  be  said,  "  aris- 
ing upon  statute  which  are  noticed  in  the 
clause  of  the  new  rules  just  cited,  and 
in  which  special  pleas  are  required,  all  rs» 
fer  to  something  which  affects  the  notm 
of  the  contract  itself. n 

Fenwick  v.  Laycock,  I  Q.  B.  414,  wS 
illustrate  the  latter  distinction.  That  ww 
an  action  of  debt  for  goods  sold  and  de- 
livered, to  which  the  defendant  pleaded  tk 
general  issue  only*  At  the  trial,  it  ap- 
peared upon  the  plaintiff's  case,  that  the 
goods  for  the  price  of  which  the  action  was 
brought,  were  fireworks,,  the  sale  of  which 
is  illegal  by  stat.  9  A  10  W.  3,  e.  7,  s»I, 
which  enacts  :— 

That  "  it  shall  not  be  lawful  for  any  person" 
"  to  make  or  cause  to  be  made,  or  to  sell  or 
utter,  or  offer  to  expose  to  sale,  any  sqmbt, 
rockets,  serpents,  or  other  fireworks,"  or  to 
permit  or  suffer  them  to  be  thrown  from  ha 
house  into  any  public  street,  &c,  or  to  throw 
them,  &c. ;  "  and  that  every  such  offence  shall 
be,  and  is  hereby  adjudged  to  be  a  common 
nuisance."  The  second  section  imposes  a 
penalty  of  5/.  for  the  offence  of  selling. 

The  defendant  objected,  that  by  reason 
of  this  statute  the  plaintiff  could  not  re- 
cover ;  but,  both  the  judge  at  the  trial,  sod 
the  court  of  Queen's  Bench,  upon  motion 
for  a  new  trial,  held  that  the  defendant 
could  not  take  advantage  of  the  illegality 
in  the  absence  of  a  special  plea.  It  will 
be  observed  that  in  this  case,  the  ille- 
gality affected  the  consideration  for  the 
contract,  which,  by  the  express  terms  of 
the  rule  of  court,  must  he  pleaded  by  the 
defendant,  although  the  illegality  appear 
upon  plaintiff's  case. 

4.  As  to  the  last  case.  The  general 
issue  must  be  pleaded  in  this  case,  because 
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adenial  of  the  consideration  is  a  denial  of  the 
matter  of  fact  from  which  the  contract  or 
promise  may  be  implied  by  lav.  For  in* 
stance,  in  an  action  for  goods  told  and  de- 
Hraed,  if  thedefaidant  aid  order  the  goods, 
bat  resists  the  action  upon  the  ground  that 
they  hare  not  been  delivered,  he  must  not 
plead  specially  that  the  goods  have  not  been 
delivered,  but  merely  the  general  issue; 
for,  by  one  of  the  instances  given  in  the 
rules  of  courts  it  is  laid  down  that,  "  In  an 
action  of  indebitatus  assumpsit  for  goods 
sold  and  delivered,  the  plea  of  non-as- 
sumpsit will  operate  as  a  denial  of  the  sale 
and  delivery  in  point  of  fact." 

[Our  learned  contributor  defers  for 
the  present  the  miscellaneous  points  re- 
lating to  "Pleas  and  Pleadings,"  in  conee* 
\  of  the  length  of  the  present  article.] 


JUDGE  LYNCH. 

We  make  the  following  extract  from  an 
"Excursion  through  the  Slave  States,  by  O. 
W.  FfauVratonhaugh,"  as  to  the  iar-fasaed 
Judge  Lynch. 

M  A  very  awful  person,  named  Judge  Lynch, 
whose  unrivalled  ability  in  the  science  of  eroee- 
wesuoQuig  had  often  thrown  light  on  the  meet 
obscure  cases.  This  talent  he  had  inherited 
from  a  famous  Virginian  ancestor  of  his.  This 
ancestor,  the  first  Judge  Lynch,  was  a  milkr 
and  a  justice  of  the  peace  in  the  backwoods. 
He  had  been  there  from  his  youth,  before  the 
western  counties  of  Virginia  were  organised, 
was  a  man  of  experience  and  sagacity,  and  was 
acquainted  with  everything  that  was  passing 
around  him.  When  a  '  spree9  of  a  desperate 
fcifld  occurred,  and  the  atrocity  that  had  been 
committed  had  made  it  necessary  for  the  many 
to  combine  against  a  suspected  individual,  the 
first  step  was  to  apprehend  and  take  him 
before  the  judge,  where  all  the  circumstances 
of  the  case,  and  the  proof  to  support  the  charge, 
were  entered  into.  If  his  Honour  saw  that  the 
evidence  was  not  strong  enough  to  send  him 
to  the  seat  of  the  government  with  any  hope  of 
conviction,  and  that  all  the  trouble  and  expense 
would  go  for  nothing,  besides  giving  a  triumph 
to  the  accused  party,  or  treating  him  to  a  sight 
of  the  great  world,  and  letting  him  come  back 
whitewashed  into  the  bargain,  he  used  to  say, 
'Gentlemen,  I  swar  this  won't  work  no  how, 
fix  it  how  you  will,  and  I  reckon  the  shortest 
war  is  to  git  it  out  of  him  with  the  hay  w  hide.' 
The  party  was  now  stripped  to  bis  skin,  and 
tied  securely  with  his  face  and  breast  close  to 
a  tree,  so  as  to  exhibit  the  best  possible  view 
of  his  dorsal  proportions ;  two  stout  fellows, 
armed  with  knotted  thongs  made  from  a  tough 
hide,  were  then  appointed  to  keep  the  flies 
from  his  upper  and  lower  parts,  ana  the  judge 
stood  by  to  direct  the  operation.  His  invariable 
rule  was,  to  order  the  administration  of  twenty 


smart  strokes  of  the  thongs  before  f  axing  no 
questions;'  this,  he  said, '  somehow  stirred  the 
man  up,  and  put  him  upon  thinking  they  were 
m  arnest.'  Now,  although  the  judge  was  re- 
garded as  a  benevolent  person,  and  always 
ordered  neither  mere  nor  less  than  twenty 
strokes  to  be  given,  yet  it  somehow  always 
struck  the  party  most  interested  in  counting 
them,  that  he  got  forty  instead  of  twenty, — a 
discrimination  which  perhaps  escaped  the 
judge,  ft  certainly  had  the  effect  of  producing 
a  perfect  conviction  that  they  were  '  m  arnesv 
accompanied  with  a  corresponding  strain  of 
piteous  entreaty  to-  step*  His  Honour  would 
then  mercifiiUy  ask  him,  'How  many  more 
would  you  fike  to  have  before  you've  made  up 
your  mind  ?  for  there's  a  heap  a-coming,  I  toft 
you/  But  the  more  the  poor  devil  prayed 
them  to  believe  him  to  be  innocent,  the  more 
they  seemed  disposed  to  believe  him  guilty; 
ana  thus  the  unfortunate  under  Lynch  law, 
sooner  or  later,  generally  said,  in  answer  to 
the  judge's  kind  inquiry— which  be  called  cross* 


ptertioning--'  How  many  more  do  you  reckon 
you  can  stand  for?'  'Why  judge,  sartin  no 
man  alive  can  stand  this/    'Then,  gentlemen, 


the  judge  would  tenderly  say,  Mist  give  him 
three  leetle  wales  to  help  it  out  of  the  hopper/ 
aUodmgte  the  grain  which  sometimes  stuck 
fast  m.  the  hopper  of  his  mill,  which  he  thus 
facetiously  compared  to  the  confession  that 
seemed  to  stick  in  the  man's  throat*  A  con* 
fession  was  generally  the  result/' 


NOTICES  OF  NEW  BOOKS. 

The  Commentaries  of  Sir  William  Black- 
stone,  incorporating  the  Alterations  into 
the  Text.  By  James  Stewart,  Esq.,  of 
Lincoln's  Inn,  Barrtster-at*law.  Second 
edition.     London :  1844. 

We  congratulate  both  Mr.  Stewart  and 
the  public  on  the  speedy  appearance  of  a 
second  edition  of  his  Edition  of  Blackstone. 
We  have  had  so  repeatedly  an  opportunity 
of  praising  it  in  its  several  volumes  as  they 
have  appeared,  that  we  need  not  dwell  on 
its  merits  at  any  length.  We  can  only 
say,  that  so  far  as  our  own  wants  are  con- 
cerned, a  work  of  this  nature  is  absolutely 
necessary,  and  that  if  it  had  been  executed 
with  one-half  of  the  labour  and  ability  that 
has  been  bestowed  on  it,  it  would  have 
been  of  daily  use.  In  it  we  find  the  great 
outline,  drawn  by  Blackstone,  adapted  to 
the  wants  of  the  present  day,  and  each 
volume  is  executed  with  a  knowledge  of 
all  that  has  been  done  in  the  other  branches 
of  the  law.  It  is  a  mistake  to  suppose 
that  Blackstone  ever  intended  more  than 
this;  and  no  edition  that  has  attempted 
more  has  ever   been  popular.     We  have 


160 


Review  .—Stewart9*  Blackstone. 


already  expressed  our  opinion,  that  long 
notes,  entering  into  details,  rather  tend  to 
embarrass  the  student  than  assist  him 
AH  that  he  wants  is  a  clear  and  correct 
statement  of  the  law,  and  this,  as  it  ap- 
pears to  us,  should  be  given  by  one  person 
having  a  full  acquaintance  with  the  whole 
subject.  Indeed  the  whole  of  the  four 
books  of  the  Commentaries  so  run  into 
each  other,  and  abound  so  much  through- 
out with  references  to  the  others,  that 
almost  every  chapter  requires  a  knowledge, 
not  only  of  what  Blackstone  did  in  the  other 
Books,  but  of  the  alterations  made  since  his 
time  in  these.  For  this  reason  we  prefer 
Mr.  Stewart's  edition,  which  is  the  only 
one  which  enters  into  the  spirit  of  the 
great  author  of  the  Commentaries,  reviews 
the  whole  subject,  and  presents  it  to  the 
reader  as  if  written  in  the  present  day. 

In  the  present  edition  we  observe  that 
Mr.  Stewart  has  somewhat  extended  his 
plan ;  and  although  he  has  preserved 
throughout  the  original  arrangement  of 
Blackstone,  yet  he  has,  on  certain  occa- 
sions, given  additional  chapters.  Thus,  in 
the  Second  Book  we  find  a  new  chapter  on 
"  Estates  by  Custom,"  and  in  the  Third  a 
"  Chapter  on  the  Summary  Jurisdiction  of 
Courts  of  Common  Law,*'  and  two  addi- 
tional chapters  on  "  Equity,"  in  which 
this  important  subject  is  made  to  assume 
some  of  its  necessary  importance.  We 
should  have  thought,  indeed,  that  it  might 
have  admitted  of  even  more  ample  enlarge- 
ment :  Blackstone's  Third  Book,  as  our 
readers  will  remember,  devotes  only  one 
chapter  to  "  Proceedings  in  the  Courts  of 
Equity,"  while  almost  the  whole  of  the  re- 
mainder of  the  volume  is  occupied  with 
the  private  wrongs  remedied  by  courts  of 
common  law.  We  might  also  point  out 
some  trifling  errors,  and  there  is  certainly 
a  somewhat  abundant  list  of  errata.  But 
altogether  we  have  seldom  met  a  work  in 
which  both  the  design  and  the  execution 
are  more  worthy  of  praise.  We  may  con- 
clude by  giving  an  extract  from  the  con- 
cluding chapter  of  the  Fourth  Book,  in 
which  Mr.  Stewart  completes  the  history 
of  the  law,  and  which  will  give  a  fair  speci- 
men of  his  general  style : — 

"  This  admirable  sketch  of  our  legal  history 
having  only  extended  to  about  the  year  1780, 
I  shall  endeavour,  however  imperfectly,  to 
bring  it  down  to  the  present  time,  as  it  will  not 
be  disputed  that  the  alterations  which  have  been 
made  in  the  law  since  Blackstone  completed 
hie  Commentaries,  have  been  fully  as  import- 
ant as  those  which  he  commemorates.    It  will 


be  convenient  for  this  purpose  to  consider  the 
other  changes  which  were  made  in  the  reign  of 
George  the  Third,  and  in  the  succeeding  reigns. 

"  During  the  greater  portion  of  the  reign  of 
George  the  Third,  the  energies  of  the  country 
were  devoted  to  the  carrying  on  foreign  wan  of 
great  magnitude,  in  the  last  of  which  her  very 
existence  as  a  nation  was  perilled.    From  these 
contests  she  eventually  rose  victorious;  but  the 
effects  of  the  struggle  were  long  felt,  and  are  to 
be  traced  in  the  statute  book.    The  criminal 
code  of  the  country,  already  sufficiently  penal, 
became  more  and  more  bloody;  the  liberty  of 
the  subject  was  very  considerably  curtailed, 
and  the  close  of  the  war,  however  glorious  to 
our  arms,  cast  adrift  a  multitude  of  unemployed 
and  restless  spirits ;  commerce,  long  diverted 
from  her  regular  channels,  returned  with  diffi- 
culty to  them,  and  the  light  of  political  science 
was  well  nigh  extinguished  in  the  general  con- 
fusion.   The  reader  who  has  perused  the  Com- 
mentaries, will  perceive,  that  scarcely  any  of 
the  blemishes  in  our  laws  pointed   out  by 
Blackstone, — by  no  means  a  severe  censor- 
were  remedied  in  this  reign.     Some  measures 
of  great  national  importance,  however,  were 
carried  through,  and  some  improvements  in  the 
law  were  effected.    The  legislative  union  be- 
tween Great  Britain  and  Ireland  was  completed; 
and  although  the  burdens  on  the  people  were 
greatly  increased,  the  mode  of  collecting  the 
revenue  was    improved;    the  national  funds 
were  consolidated ;  the  privilege  of  copyright 
in  books  and  works  of  art  was  extended;  the 
granting  of  annuities  was  placed  under  proper 
guards  and  restrictions ;  the  Roman  Catholics 
were  relieved  from  some  of  their  most  severe 
restrictions;  charities  were  investigated;  and 
traders  were  prevented  from  disposing  of  their 
real  estates  after  their  death,  to  the  prejudice 
of  their  simple  contract  creditors ;  the  punish- 
ment of  the  pillory  (except  in  cases  of  perjury) 
and  the  trial  by  battel  and  appeals  in  treason, 
murder,  and  felony  were  abolished ;  and  certain 
minor  improvements  were  made  in  the  practice 
of  the  Courts  of  Equity,  of  which  the  appoint- 
ment of  the  Vice-Chancellor  may  be  considered 
the  chief :  the  barbarous  parts  of  the  punish- 
ment of  treason,  and  corruption  of  blood  in 
treason  and  murder,  were  also  taken  away; 
some  judicious  improvements  were  made  as  to 
gaols  and  houses  of  correction ;  and  copyhold 
estates  were  allowed  to  be  devised  without  a 
surrender  to  the  use  of  the  will. 

"In  the  reign  of  George  the  Fourth,  which 
was  undisturbed  by  foreign  wars,  the  altera- 
tions, especially  in  its  latter  years,  although 
few,  were  of  greater  importance  than  any  in 
the  preceding  reign.  Thus  the  laws  relating 
to  trial  by  jury  and  to  bankrupts  were  simpli- 
fied, consolidated,  and  greatly  improved ;  the 
criminal  law  was  much  ameliorated ;  the  num- 
ber of  capital  punishments  diminished,  the  na- 
ture of  crimes  more  accurately  defined,  and 
their  punishment  more  distinctly  ascertained, 
and  more  certainly  executed :  benefit  of  clergy 
was  also  entirely  abolished.  The  Insolvent 
Debtors'  Court  was  established,  with  a  regular 
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system  for  the  relief  of  insolvent  debtors.  I 
may  also  mention  the  consolidation  of  the  law 
relating  to  the  customs  and  excise;  the  es- 
tablishment of  a  new  body  of  police  in  the  me- 
tropolis, which  has  since  been  taken  as  a  model 
in  most  of  the  great  towns  in  the  empire ;  the 
repeal  of  the  navigation  act,  and  the  new  regu- 
lation of  the  merchant  service;  the  alterations 
in  the  law  of  marriage  by  the  new  marriage 
act;  the  repeal  of  the  test  and  corporation  acts, 
and  subsequently  the  entire  removal  of  the 
disabilities  of  the  Roman  Catholics.  Two  im- 
portant commissions  were  also  appointed  in 
this  reign  for  the  express  purpose  of  consider- 
ing the  necessary  reforms  in  tne  law,  and  many 
most  important,  acts  have  since  been  passea, 
founded  on  their  recommendations. 

"But  the  reign  of  William  the  Fourth  was 
still  more  remarkable  for  the  progress  of  re- 
form, and  here  I  can  only  notice  the  principal 
changes.  The  mode  of  administering  justice 
on  circuit  in  Wales  was  entirely  altered,  being 
assimilated  to  that  adopted  in  England:  the 
number  of  judges  was  increased  from  twelve 
to  fifteen ;  and  the  practice  of  all  the  superior 
courts  was  rendered  uniform ;  the  law  relating 
to  trustees  was  amended  and  simplified;  the  laws 
affecting  the  property  of  persons  under  disa- 
bility, and  for  facilitating  the  payment  of 
debts,  were  consolidated  and  improved;  and 
the  law  as  to  contempts  in  chancery  placed 
on  a  footing  which  protected  the  liberty 
of  the  subject.  The  number  of  capital  offences 
was  still  farther  diminished,  and  the  exemption 
from  death,  except  in  certain  rare  cases,  was 
extended  to  the  crime  of  forgery;  and  this 
great  step  towards  a  mitigation  of  the  criminal 
code  has  been  followed,  during  subsequent 
years,  by  many  other  acts,  all  having  the  same 
ameliorating  tendency ;  the  improvements  relat- 
ing to  the  terms,  and  returns  of  writs,  to  judg- 
ment and  execution,  and  the  examination  of 
witnesses,  all  these  belong  to  the  first  year  of 
this  reign.  The  second  was  still  more  remark- 
able for  the  Reform  Act;  for  the  establishment 
of  the  Bankruptcy  Court;  the  game  act,  which 
abolished  the  necessity  of  qualification,  and  im- 
proved the  law  on  this  subject;  the  uniformity 
of  process  act,  and  the  act  which  established  a 
limitation  to  claims  for  tithes.  The  third  year 
of  his  late  majesty's  reign  is  distinguished  by 
the  act  which  established  a  limitation  to  all 
claims  to  incorporeal  hereditaments:  by  the 
anatomy  act,  which  has  effectually  put  a  stop 
to  the  practice  of  selling  dead  bodies,  and  the 
horrible  crimes  to  which  it  gave  rise.  The 
fourth  year  was,  so  far  as  the  law  was  con- 
cerned, the  most  important  of  all.  In  this, 
*ome  of  the  fruits  of  the  law-commissions  were 
reaped.  A  new  statute  of  limitations  of  actions 
relating  to  real  property  was  passed ;  the  Court 
of  Chancery  was  regulated ;  fines  and  recove- 
ries were  abolished ;  the  law  of  inheritance  and 
dower  improved ;  real  estate  was  made  subject 
to  every  species  of  debts ;  the  alienation  of  pro- 
perty was  facilitated,  and  the  just  rights  of  cre- 
ditors extended.  I  should  also  mention,  that 
in  (his  year  were  passed  the  important  act  by 


which  slavery  was  abolished,  and  apprentice- ' 
ship  substituted  for  a  limited^ period;  the  act 
which  opened  the  East  India  .trade,  and  the 
Bank  of  England  act,  which  made  a -material 
alteration  in  the  usury  laws.  •  In  the  next  year, 
the  new  poor  law  was  carried,  a  measure  suffi- 
ciently well  known ;  and  the  Central  Criminal 
Court  was  established,  which,  has I '"greatly 
tended  to  the  improvement  of  the  adininistra- 
tion  of  criminal  justice.  The  other  important 
alterations  of  this  reign  were  the  municipal 
corporation  act;  the  tithe  commutation  act, 
which  will  eventually  supersede  the  intricate 
and  confused  law  of  tithes;  the  act  for  the 
registration  of  births', 'deaths,  and  marriages; 
and  the  act  for  allowing  counsel  .to  prisoners. 
Manv  smaller  amendments  were  also  passed, 
which  have  been  already  noticed,  in  their  ^pro- 
per places;  and  altogether,  the  reign  'of  Jfil- 
liam  the  Fourth  is  as  memorable  for  the  impor- 
tant alterations  which  took  place  within  its 
limits,  as  that  of  any  other  monarch  who  ever 
sat  on  the  English  throne.' 

"The  reign  of  her  present  majesty  has 
already  been  distinguished  *  by  some  important 
judicial  reforms;  the  law  relating  to  wills  and 
testaments  has  been  simplified  .and  rendered 
uniform :  imprisonment  for  debt  on  .mesne 
process  has  been  entirely  abolished,  and  the 
power  of  creditors  over  the  property  of  their 
debtors  has  been  greatly  extended ;  the  number 
of  capital  punishments  has  been  still  further 
diminished,  every  species  of  the  crimen  falsi 
being  relieved  from  it ;  thus  establishing  on  a 
firm  footing  the  important  principle  that  no 
crime  unattended  with  actual  violence  to  the 
person,  shall  be  punished  with  death ;  and  still 
more  recently  by  what' may Jturn  Vut  to  be  a 
more  questionable  alteration/  the  crime  of  rape 
has  ceased  to  be  a  capital  offence;  the  law 
requiring  the  qualification  of  members  of  par- 
liament to  proceed  exclusively  from  real  es- 
tates has  been  abolished;  the  mode  of  trial,  of 
election  petitions'  has-been ^ much  improved; 
the  power  of  the'crown  to*  grant  'pensions  has 
been  considerably  curtailed;4  and  placed  within 
fixed  limits;  and  the  rates  of  postage  /or .let- 
ters have  been  so  materially  reduced  as  ot 
place  the  power  of  communication  by  this 
means  within  the  reach  of  all  classes,  of  her 
majesty's  subjects;  the  privilege  of  parliament 
to  publish  whatever  it  may  please  has  been  fully 
recognized;  the  revenues  of  the  church  of 
England  have  been  more  .equally  distributed  ; 
the  blessings  of  that  admirable  establishment 
more  widely  diffused;  some  blemishes  which 
had  crept  in  in  the  course  of  time  have  been 
wiped  off,  and  a  more  wholesome  seal  and 
energy  have  thus  been  awakened  among  the 
whole  body  of  the  clergy ;  the  administration 
of  justice  in  equity,  bankruptcy,  and  lunacy, 
has  been  improved,  although  the  more  crying 
grievances  of  the  Court  of  Chancery  stul 
remain  to  be  remedied;  considerable  facilities 
have  been  given  to  the  enfranchisement  4of 
copyholds ;  the  term  of  copyright  in  boq^sA^as 
been  extended,  and  the  projection  has A  been 
extended  to  designs  in  articles  of  manufacture ; 
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the  law  as  to  the  registration  of  voters  haabeen 
amended,  and  placed  on  a  better  tooting;  the 
law  of  libel  has  been  greatly  improved;  and 
the  old  rules  excluding  evidence,  on  the  around 
of  the  interest  or  crime  of  the  witnesses,  and 
thus  frequently  preventing  the  troth  from 
being  elicited,  have  been  repealed ;  and  lastly, 
slavery,  in  reality  as  well  as  in  name,  has 
ceased  to  exist  in  every  part  of  the  British 
dominions." 


NOTES  ON  THE  NEW   STAMP  ACT. 


AGRBBMBNT  AND  PROXY    STAMPS  BB* 
DVCKD. 

It  will  be  observed  by  the  Stamp  Act  printed, 
p.  108,  ante,  7  Vict  c.  21,  that— 

The  stamp  on  agreements  formerly  charged 
with  the  1/.  duty  is  reduced  to  2*.  6d. 

Section  5  empowers  stamping  such  agree- 
ments within  fourteen  days  without  penalty, 
and  imposes  a  penalty  ot  10/.  for  stamping 
after  that  time. 

This  act  also  provides  that  proxies  to  vote  at 
Joint  Stock  Company  meetings  are  treated  as 
powers  of  attorney,  and  charged  with  a  duty  of 
2s.  6d. 

Section  7  imposes  a  penalty  of  50/.  for  vot- 
ingon  an  unstamped  proxy. 

The  same  act  also  reduces  the  duty  on  sea 
insurance  policies,  and  exempts  from  duty 
bonds  for  obtaining  drawbacks  of  customs  or 
excise  duties. 

The  reduction  of  the  agreement  stamp  is 
evidently  a  wise  measure,  and  will,  in  all  pro- 
bability, lead  to  an  increase  of  the  revenue  in 
that  respect ;  as  no  one  now  will  think  of  pre- 
paring agreements  on  unstamped  paper.  At 
present  nine  agreements  out  of  every  ten  are  so 
made. 

The  penalty  for  voting  on  an  unstamped 
proxy  seems  unnecessarily  severe.  It  would 
nave  been  sufficient  to  make  such  votes  void. 

In  the  schedule  to  the  Act,  the  sum 
of  2s.  6d.  only  is  imposed  "for  and  in  re- 
spect of  every  agreement,  or  minute,  or  memo- 
randum of  every  agreement,  now  chargeable 
with  the  duty  of  1  /.,  under  the  head  or  title  of 
'agreements' "  in  the  schedule  to  the  Act  33 
Geo.  3,  184. 

On  reference  to  that  act  it  appears  that  a 
duty  of  \l  is  imposed  on  agreements  when  the 
same  shall  not  contain  more  than  fifteen  com- 
mon law  folios ;  and  when  the  same  shall  con- 
tain more  than  that  number,  then  1/.  15s.  is 
chargeable,  with  a  progressive  duty  of  1/.  5s. 
Looking  at  the  words  of  the  new  act,  it  is  not 
clear  (as  observed  by  one  of  our  correspon- 
dents) what  stamp  duty  would  now  be  required 
on  an  agreement  of  the  latter  class,  whether  a 
double  stamp  of  5s.  would  be  sufficient.  One 
of  1/.  15s.  as  before  (the  words  of  the  act  in 
this  case  only  strictly  applying  to  agreements 
"now  chargeable  with  the  duty  of  U.§"  or  a 
stamp  of  If.  7s.  6*?.,  being  2s.  6<*.  for  the  first 
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Whether  this  disproportion  between  one 
class  of  agreements  and  another  was  mtenuoaal, 
does  not  appear.  The  boon  perhaps  was  in- 
tended to  apply  only  to  oidmary  agreement* 
which  do  not  exceed  15  folios,  leaving  the  duty 
on  special  agreements  as  heretofore. 

We  think,  however,  with  another  of  our  cor- 
respondents, that  the  differential  duty  shook) 
have  been  moderate,  even  for  the  sake  of  toe 


SUGGESTIONS  FOR  CONSOLIDATING 

TAB  PROFESSION  OF 

ATTORNEY  AND  PROCTOR. 

7b  the  Editor  of  the  Legal  Observer. 

Sir, — I  believe  I  am  not  singular  in  my 
opinion,  that  the  peculiar  position  of  the  proc- 
tor, as  distinguished  from  that  of  the  attorney, 
is  the  main  difficulty  in  the  way  of  all  useful 
reform  in  the  Ecclesiastical  Courts ;  and  I  take 
the  liberty  of  addressing  you  to  explain  wbat 
this  position  is,  and  to  submit  for  consideration 
the  change  which  I  propose. 

The  profession  of  the  attorney  is  in  til 
respects  an  open  one;  every practitioneroffire 
years9  standing  may  take  two  articled  clerks, 
and  the  premiums  paid  with  the  clerks  vary 
from  150  to  300  guineas, — in  some  few  cases, 
perhaps,  a  higher  premium  has  been  paid,  but 
this  is  an  exception  to  the  general  rule;  I 
believe  the  ordinary  premium  to  be  the  latter 
sum ;  so  that  the  number  of  attorneys  is  on- 
limited,  and  whatever  their  profits  may  be,  it  is 
open  to  the  public  at  large  to  share  m  them: 
while  with  the  proctors,  m  some  dioceses  their 
number  is  expressly  limited,  and  at  Doctors' 
Commons  it  amounts  to  much  the  same  thing, 
for  none  but  the  thirty-four  senior  proctors 
can  take  articled  clerks,  and  even  these  privi- 
leged few  (so  says  Mr.  Harvey  Gem  in  hs 
pamphlet)  cannot  take  a  second  clerk  until  the 
first  has  served  for  five  years,  and  the  clerks, 
moreover,  are  required  to  pay  a  premium  vary- 
ing from  800  to  1000  guineas,  and  to  serve  for 
a  period  of  seven  years,  and  no  clerk  can  be 
articled  who  has  ever  received  pay ;  so  that  the 
profession  of  the  proctor  is  a  close  one,  into 
which  it  is  next  to  impossible  to  gain  admis- 
sion. 

Now  this  being  the  state  of  things,  the  at- 
torney is  naturally  jealous  of  any  transfer  of 
business  from  Westminster  Hall  to  the  Ec- 
clesiastical Courts,  in  which  he  can  neither  prac- 
tise himself  nor  gain  admission  for  his  children, 
— courts  in  which  the  practitioners  hold,  as  it 
were,  a  sort  of  patent  place;  and  hence  the 
difficulty  in  passing  a  bill  creating  a  court 
having  jurisdiction  over  wills  of  real  as  well  as 
personal  property.  The  attorneys  have  hitherto 
had  the  sole  conduct  of  questions  on  wiBs 
relating  to  real  estate,  and  it  is  not  to  be  ex- 
pected that  they  will  willingly  surrender  it  to 
an  exclusive  body  of  men. 


But  again,  it  seems  to  be  conceded  thai  if 
the  legislature  shall  think  fit  at  any  time  to 
open  the  Ecclesiastical  Courts  to  practitioners 
is  general,  die  proctors  will  be  entitled  to  com- 
pensation. Now,  assuming  such  a  claim  to  be 
well  founded*  it  surely  behoves  the  legislature 
not  to  make  any  alterations  that  will  have  the 
effect  of  increasing  the  business  at  Doctors' 
Commons,  until  it  is  seen  clearly  that  there  will 
be  no  necessity  at  a  future  day  for  further 
alterations  which  may  have  the  effect  of  dimi- 
nishing it,  at  all  events  without  providing  ex- 
pressly that  whatever  alterations  it  may  be 
thought  wise  to  make,  the  proctor  shall  not  be 
entitled  to  compensation. 

The  bill  now  before  parliament,  it  is  ad- 
mitted on  all  hands,  is  a  half  measure,  it  cannot 
be  final,  and  will  satisfy  no  one;  but  if  it 
passes,  the  difficulty  in  obtaining  any  further 
reform  will  be  increased  in  proportion  as  the 
business  of  the  proctors  may  be  enlarged  by 
it 

Now  I  propose  that  the  profession  of  the 
proctor  shall  be  opened  at  once  to  the  attorney, 
if  it  can  be  effected  with  fairness.  It  seems  to 
me  that  this  can  be  accomplished,  and  that  all 
the  difficulties  in  the  way  of  a  useful  reform 
will  then  vanish.    My  plan  is  as  follows : — 

That  any  attorney  or  solicitor  shall  be  en- 
titled to  admission  and  to  practise  in  the  Eccle- 
siastical Courts,  or  the  court  to  be  substituted 
for  them. 

That  the  proctors  shall  be  entitled  to  admis- 
sion and  to  practise  as  attorneys  and  solicitors* 

That  a  proctor  quitting  his  profession  on  the 
passing  of  the  act,  shall  be  entitled  to  whole 
compensation ;  if  he  remains,  but  shall  not  be 
admitted  an  attorney  or  solicitor,  he  shall  be 
entitled  to  half;  and  if  he  avails  himself  of  this 
privilege,  he  shall  be  entitled  to  none. 

That  proctors  now  acting  as  attorneys  shall 
be  entitled  to  half  compensation. 

That  the  compensation  shall  be  paid  by  the 
public  and  the  parties  practising  in  the  new 
court,  including  the  present  proctors,  as  after- 
nwotioned;  that  is,  that  as  to  probates  and 
administrations,  and  other  documents  passing 
the  seal  of  the  court,  an  officer  to  be  appointed 
shall  write  a  certificate  thereon  of  the  estimated 
amount  of  a  moiety  of  the  profits  attending  the 
business,  and  no  such  document  shall  be  of 
any  avail  until  this  amount  shall  be  paid  at  the 
stamp  office;  and  as  to  other  business,  that 
clients  shall  be  prohibited  from  paying  the  bill 
until  it  has  been  certified  thereon  that  a  moiety 
of  the  profits  (the  same  to  be  assessed  by  a 
competent  officer)  has  been  paid  to  the  stamp 
office.  The  remainder  of  the  compensation,  J 
propose,  shall  be  paid  by  the  public. 

That  this  proportion  of  profits  paid  by  the 
practitioners  shall  be  reduced  as  the  compen- 
sations dfrmniA,  go  as  to  give  the  public  and 
the  practitioner  an  equal  benefit  from  the  dimi- 
nution. 

As  an  attorney,  I  think  this  a  fair  proposal. 
The  public  and  the  attorney  would  each  be 
benefited  by  the  alteration,  and  they  should 

ach  contribute  to  the  expense  of  it,    I  think 
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it  also  fair  to  the  proctor;  at  all  events  I  can 
very  safely  say,  that  I  wish  the  legislature 
would  deprive  me  of  my  practice  upon  similar 
terms. 

An  Attorney, 


THE  LAW  AMENDMENT  SOCIETY. 

The  annual  general  meeting  of  this 
Society  was  held  on  the  19th  instant,  at 
the  rooms  of  the  Society  in  Regent  Street, 
at  which  the  first  report  of  the  council  was 
read,  of  which  we  have  been  favoured  with 
a  copy,  which  is  as  follows : — 

MFOBT. 

In  presenting  their  first  Report,  the  council 
consider  it  wul  not  be  expected  that  they 
should,  on  the  present  occasion,  enter  into  an 
elaborate  view  of  the  state  and  progress  of  the 
society.  It  may  be  sufficient  to  mention  that 
the  society  was  declared  to  be  formed  on  the 
2nd  of  March  last,  and  that  it  can  only  be  con- 
sidered to  have  been  in  operation  since  the  18th 
of  May,  when  its  present  office  was  taken. 
Under  these  circumstances  the  council  consider 
that  it  has  received  all  the  support  that  might 
have  been  reasonably  expected. 

Its  ordinary  members  already  exceed  one 
hundred,  among  whom  are  to  be  found  many 
persons  of  mat  eminence  in  all  branches  of 
the  law,  ana  also  many  distinguished  persons 
not  connected  with  the  legal  profession. 

The  council  have  great  pleasure  in  stating, 
that  from  that  profession  the  society  has  met 
with  far  greater  encouragement  than  was  ever 
anticipated ;  and  they  feel  confident  that  as  the 
institution  becomes  known,  it  will  be  joined 
by  a  sufficient  number  of  persons  not  in  the 
profession. 

The  council  have  the  satisfaction  of  acquaint- 
ing the  society,  that  for  the  present  year  the 
receipts  from  subscriptions  already  exceed  the 
estimated  necessary  expenditure. 

Short  as  has  been  the  period  of  the  existence 
of  this  society,  the  council  are  able  to  state 
that  many  important  subjects  have  been  refer- 
red for  their  consideration,  and  they  have 
every  reason  to  be  satisfied  with  the  mode  in 
which  they  have  already  been  treated  by  seve- 
ral of  the  committees  into  which  the  society 
has  been  formed,  from  whose  proceedings  they 
expect  the  most  practical  and  satisfactory 
results. 

The  council  have  only  further  to  state,  that 
they  believe  that  the  foundation  has  been  laid 
of  a  great  and  useful  society,  fully  capable  of 
attaining  the  important  objects  which  were  con- 
templated on  its  formation.  They  are  sanguine 
that  a  vast  store  of  information  on  all  subjects 
connected  with  the  amendment  of  the  law,  may 
be  brought  together,  that  these  subjects  may 
be  usefully  discussed,  and  sound  opinions  upon 
them  formed  and  diffused. 

But  they  beg  leave  to  enforce  on  all  mem- 
bers of  this  society  the  necessity  for  individual 
exertion  in  furtherance  of  its  objects. 
91,  Regent  Strett. 
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..  abolition  of  the  Six  Clerks'  Office, 

u-   orders  consequent  thereon,    under 

:  the  solicitor's  name  must  be  recorded  on 

.  roceedings. 

SUPERIOR  COURTS. 

VittA&tanttlloT  of  Itaglaift. 

[Reported by  Samuel  Milder, Esq.,  Barrister 
at  Law.] 

INVESTMENT  UNDER  RAILWAY  ACTS. — 
COSTS. 

Where  the  purchase  money  of  property  taken 
possession  of  by  a  railway  company  is  paid 
into  court,  in  pursuance  of  a  power  for  that 
purpose  in  the  act  establishing  the  com" 
pony,  which  directs  an  investment  of  such 
money  in  the  funds,  or  in  other  lands,  the 
court  will  not  give  /he  costs  of  reinvesting 
the  purchase  money,  unless  specially  pro- 
vided for  by  the  act,  although  there  may  be 
a  general  discretion  vested  in  the  court  to 
give  costs. 

This  was  a  petition  presented  by  Dr.  Bull, 
one  of  the  prebendaries  of  York  Cathedral, 
praying  that  a  sum  of  415/.  13*.  10rf.,  3  per 
cent,  reduced  annuities,  standing  in  the  name 
of  the  accountant-general  to  the  credit  of  this 
matter,  or  so  much  thereof  as  might  be  re- 
quired for  the  redemption  of  a  sum  of  8/.  10*. 
6cf.,  land  tax  charged  upon  the  lands  in  the 
petition,  might  be  transferred  to  the  commis- 
sioners for  the  reduction  of  the  national  debt. 

The  sum  in  question  was  originally  paid  into 
the  Court  of  Exchequer,  by  the  directors  of  the 
York  and  North  Midland  Railway  Company, 
as  the  purchase  money  for  certain  land  taken 
possession  of  by  them,  for  which  there  was  no 
person  competent  to  give  an  effectual  dis- 
charge. 

The  act  establishing  the  company  was  passed 
in  the  6th  year  of  the  reign  of  his  late  majesty  j 
and  by  that  act  it  was  declared,  that  if  any 
money  was  agreed  or  awarded  to  be  paid  for 
the  purchase  of  any  lands  to  be  taken  or  used 
by  virtue  of  the  powers  of  the  said  act,  or  of 
any  interest  therein,  which  any  corporation, 
tenant  in  tail,  or  for  life,  or  any  person  whom- 
soever, whose  lands  were  limited  in  strict  or 
other  settlement,  or  any  person  under  any  dis- 
ability to  convey  such  money,  should,  in  case 
the  same  should  amount  to  200&,  be  paid  into 
the  bank,  with  the  privity  of  the  accountant- 
general  of  the  Court  of  Exchequer,  to  the 
account  of  "the  York  and  North  Midland 
Railway  Company/'  and  should,  when  so  paid 
in,  there  remain  until  the  same  should,  by 
order  of  the  said  court,  made  in  a  summary 
way  upon  petition  to  be  presented  to  the  said 
court  by  the  party  who  would  have  been  en- 
titled to  the  rents  and  profits  of  the  said  lands, 
be  applied  either  in  the  purchase  or  redemption 
of  the  land  tax,  or  in  or  towards  the  discharge 
of  any  debt  or  other  incumbrance  affecting  the 


said  lands.  And  it  was  also  enacted,  that 
where  such  purchase  money  should  be  re- 
quired to  be  paid  into  the  bank  of  England,  it 
should  be  lawful  for  the  said  court  to  order 
the  costs,  charges,  and  expenses  attending  the 
purchase,  or  the  taking  or  using  of  such  lands, 
or  which  might  have  been  incurred  in  con* 
sequence  thereof,  and  of  the  investment  of  the 
purchase  money  in  other  land,  or  so  much  of 
such  several  costs,  charges,  and  expense  as  the 
said  court  should  deem  reasonable,  and  also  the 
costs,  charges,  and  expenses  occasioned  only 
by  the  passing  of  the  said  act,  and  not  by 
litigation  between  claimants,  or  otherwise,  of 
any  proceedings  had  as  thereinbefore  autho- 
rised for  the  investment  of  such  purchase 
money  in  government  or  real  securities,  or  for 
the  payment  of  the  money  to  be  produced  by 
the  sale  thereof  out  of  the  court,  together  with 
the  necessary  costs  and  charges  of  obtaining 
the  proper  order  for  such  purposes,  to  be  paid 
by  the  said  company,  and  the  said  company 
should,  from  time  to  time,  pay  such  sums  of 
money  for  such  costs,  charges,  and  expenses  cw 
the  said  court  should  direct*  and  also,  that 
where  in  any  other  cases  the  purchase  money 
for  any  lands  to  be  taken  or  used  under  the 
authority  of  the  said  act,  should,  by  reason  of 
or  under  any  of  the  provisions  of  the  said  act, 
be  paid  into  the  Bank  of  England,  as  aforesaid, 
it  should  likewise  be  lawful  for  the  said  court 
to  order  the  reasonable  expenses  of  any  party 
or  parties  in  procuring  the  same  to  be  paid  out 
of  court,  together  with  the  necessary  costs  and 
charges  of  obtaining  the  proper  orders  for  such 
purposes,  to  be  in  like  manner  paid  by  the  said 
company ;  and  the  said  company  accordingly 
should,  from  time  to  time,  pay  such  sums  of 
money,  and  in  such  manner  and  for  such  pur- 
poses, as  the  said  court  should  direct. 

Mr.  J.  Parker,  for  the  petition,  contended  that 
under  the  general  words  of  the  act  he  was  not 
only  entitled  to  the  costs  of  the  application,  but 
also  any  costs  and  expenses  which  might  be 
incurred  in  carrying  into  effect  the  proposed 
contract  for  redemption  of  the  land  tax,  and 
cited  ex  parte  Northwick,  1  Yo.  &  Col.  166; 
exports  Trajford,  2  Yo.  &  Col.  522. 

Mr.  WUbraham,  contra,  said  that  the  court 
haying  expressly  defined  the  costs  which  were 
to  be  allowed,  the  court  had  no  power  to  order 
the  allowance  of  any  costs  not  included  in  its 
provisions. 

The  Vice-Chancellor  said  he  thought  the 
cases  in  the  Exchequer  had  been  decided  upon 
too  liberal  a  principle,  and  that  the  decisions 
were  not  quite  warranted  by  the  terms  of  the 
acts  to  which  they  related.  In  this  case  he 
would  allow  the  costs  of  the  application,  but 
there  was  nothing  in  the  act  to  authorize  the 
allowance  of  the  other  costs  prayed  by  the 
petition.  ^ 

Inre  York 9f  North  Midland  Railway  Com- 
pony,  June  7th,  1844.  • 


•  See  also  re  Liverpool  fy  Manchester  Rail* 
way  Company,  26  I*  O.  267. 
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Superior  Court* :  Queen's  Bench. 


•fteCftf  Ifettft. 

(Before  die  Four  Judges.) 

\Jteported  by  Joem  Himioi,  Esq.,  Barrumr  at 
Zem] 

or 


OKDBUt    OF    SIKOViL.  —  SUFTIGIBNCY 
STATnCSNT  OP  CHABQKABIL1TT. 

Examination  sent  along  with  an  order  of  re- 
moval, contained  the  following  statement  of 
chargeability  by  the  pamper.  "I  and  my 
four  children  are  now  chargeable  to  the 
parish  of  A.9*  The  relieving  officer,  after 
stating  he  administered  reHefto  the  poor  of 
it ,  stated  in  his  examination,  "The  said 
pauper  and  her  four  children  are  now  charge- 
able to  that  parish.9*  Held,  it  was  an  insuf- 
ficient statement  of  chargeability,  because 
the  examinations  did  not  show  that  the 
pauper  had  actually  received  reUef. 

On  appeal  against  an  order  of  two  justices 
removing  Ann  Ford  and  her  four  children, 
from  the  pariah  of  Atherington  to  the  parish  of 
High  Bickington,  both  in  the  county  of  Devon ; 
the  sessions  confirmed  the  order  subject  to  a 
case.  Ann  Ford  stated  in  her  examination, 
**  I  and  my  said  children  are  inhabitants  of  the 
said  parish  of  Atherington,  and  are  chargeable 
to  the  said  parish  of  Atherington.'9  The  re- 
lieving officer  of  the  union  to  which  Atherington 
belonged,  stated  in  his  examination:  "fam 
one  of  the  relieving  officers  of  the  Barnstaple 
Union,  and  administer  the  relief  ordered  tor 
the  paupers  of  the  said  parisn  of  Atherington ; 
the  said  Ann  Ford  and  her  said  four  children, 
(naming  therein)  are  now  chargeable  to  the 
parish  of  Atherington.''  The  ground  of  appeal 
which  became  material,  was,  "that  the  said 
examinations  contain  no  legal  evidence  that  the 
said  Ann  Ford  and  her  said  four  children,  or 
any  of  them,  were  chargeable  to  the  said  parish 
of  Atherington  at  the  time  of  the  applications 
for,  or  making  the  said  order  of  removal.''  It 
was  contended  at  the  time  of  appeal,  that  there 
was  no  legal  evidence  of  chargeability  of  the 
paupers  disclosed  on  the  examinations,  and 
that  they  were  defective  for  that  reason.  Hie 
sessions  overruled  the  objection  and  confirmed 
the  order. 

Mr.  Rome  and  Mr.  Beacon  in  support  of  the 
order  of  sessions.  It  must  appear  from  the  ex- 
aminations that  the  paupers  were  actually  charge- 
able, in  order  to  give  the  magistrates  jurisdiction. 
There  is  evidence  here  of  chargeability,  not 
only  from  the  pauper,  Ann  Ford,  but  also  from 
the  relieving  officer,  who  states  that  the  paupers 
are  now  chargeable.  It  is  said  that  the  state- 
ment, "I  and  my  said  children  are  now 
chargeable/'  is  merely  a  conclusion  of  law,  and 
that  it  should  have  appeared  on  the  examina- 
tions that  they  had  actually  received  relief. 
Before  the  stat.  36  Geo.  3,  c  131,  paupers 
might  be  removed  if  likely  to  become  charge- 
able, now  they  must  be  actually  chargeable, 
and  that  fact  appears  on  the  face  of  tne  ex- 
aminations to  the  satisfaction  of  the  justices  at 
sessions.  There  seems  in  this  case  to  have 
been  that  statement  of  chargeability  which  has 


lor  a  long  time  been  unusuaBy  adopted.    Tie 

Quern  ▼.  the  Inhabitants  of  EtdmeM  Bieclom* 

Mr.   Greenwood   and   Mr.   Merita*  van 

stopped  by  the  court. 

Lord  Denman,  C.  J.  We  think  that  the  ex- 
animations  are  not  sufficient.  The  word 
"  chargeable  **  is  a  statement  of  a  conclusion  of 
law,  which  must  be  backed  by  evidence  of 
chargeability.  Then  is  there  any  evidence  herei 
They  ought  to  have  gone  farther  and  shown 
relief,  ft  would  have  been  as  easy  for  the 
officer  to  say  he  had  given  relief  as  that  the 
pauper  was  chargeable. 

Patteson,  William*  and  Wightman,  Justices, 
concurred. 

Order  of  sessions  quashed. 

The  Queen  v.  High  Bickington.  Easter 
Term,  1844. 

PBACTICB. — MFUSAL  TO  HBAK  ARGUMENTS 
OF  COUNSEL  ON  A  BJRPOBT  MAOK  BY  TBS 
MASTER. 

Where  an  application  was  made  for  a  man- 
damus for  justices  to  appoint  several  over- 
seers  under  13  <$•  14  Car.  2,  c.  12,  *.  21,  and 
the  affidavits  not  being  satisfactory,  the  cm 
was  referred  to  the  Masters  and  the  Master 
made  his  report  to  the  court:  Held,  thet 
the  court  would  not  hear  argument*  of  com- 
set  upon  the  Master**  report* 

A  rule  nisi  had  been  obtained  for  a  manda- 
mus, calling  on  the  justices  of  Chester  to  appoint 
separate  overseers  for  die  township  of  Great 
and  Little  Barrow,  under  13  &  14  Car.  2,  c.  12, 
s.  21.  The  parish  of  Great  Barrow  consists  of 
two  townships,  Great  and  Little  Barrow.  Came 
was  shown  in  Easter  Term,  and  it  appeared 
from  the  affidavits,  that  for  many  years  past 
separate  overseers  had  acted  for  the  two  town- 
ships, but  it  did  not  distinctiv  appear,  that  upon 
any  one  occasion  there  had  oeen  a  separate  ap- 
pointment of  overseers  for  Great  and  little 
Barrow.  The  court  being  of  opinion  that  die 
affidavits  were  not  satisfactory,  directed  that  the 
case  should  go  before  the  Master,  when  it 
would  be  competent  for  the  parties  to  adduce 
additional  affidavits,  and  to  produce,  if  possible, 
any  one  instance  where  there  had  been  a  sepa- 
rate appointment  of  overseers  for  the  two  town- 
ships.  On  a  subsequent  day,  in  Trinity  Term, 
the  Master  read  his  report.  He  found  that, 
although  the  overseers  of  the  parish  had  acted 
separately  for  the  two  townships  for  many 
years,  yet  that  no  instance  of  a  separate  ap- 
pointment had  been  produced,  ana  that  tne 
overseers  had  only  acted  separately  for  the 
general  convenience  of  the  parish. 

Mr.  Yardley  applied  to  the  court  to  be  heard 
upon  the  report  made  by  the  Master. 

Lord  Denman,  C.  J.  Both  parties  were  in 
the  first  instance  in  fault,  for  omitting  to  state 
in  the  affidavits  several  necessary  and  essential 
facts,  and  the  matter  was  therefore  sent  before 
the  Master.    We  required  the  Master  to  report 

•  11  A.  &E.  607. 


Superior  Courts: 

not  only  far  our  convenience  and  information, 
but  as  t  matter  of  indulgence  to  the  parties. 
We  consider  this  merely  as  a  point  of  practice, 
and  we  think  that  nnder  toe  circumstances  we 
ought  not  to  hear  arguments  oa  the  Master's 
report 

Rule  discharged. 
7**  Queen  v.  The  Justices  of  Cheshire.  Trinity 
Term,  1844. 

Qnttn'0  IBtnrJ  Ikatiice  Court. 

[Reported  by  E.  H.  Wooiayoh,  Esq.,  Barrister  at 
Law.] 

INFERIOR  COURT.  —  REMOVAL  OF  JUDG- 
MENT.— KXBCUTIQN. — RRCORD.  — TRANS- 
CRIPT. 

Quaere,  whether  the  removal  of  a  transcript  of 
the  judgment  of  an  inferior  court,  made 
from  the  minutes  or  roll  of  the  court,  sealed 
with  the  seal,  and  signed  by  the  officer  of 
ike  court,  for  the  purpose  of  suing  out  exe- 
cution, is  a  compliance  with  the  \  4*  2  Vict. 
c.  110,  s.  22. 

Humfrey,  on  the  31et  May,  moved  for  a  rule 
to  show  cause  why  the  writ  off.  fa.,  issued  in 
this  cause,  should  not  be  set  aside  for  irregu- 
larity, with  costs,  on  the  ground  that  a  trans- 
cript only,  and  not  the  original  record  of  the 
judgment,  had  been  removed  into  this  court, 
for  the  purpose  of  issuing  execution.  The 
judgment  had  been  obtained  in  the  sheriff's 
court  of  London.  The  1  &  2  Vict.  c.  110,  s. 
22,  enacts  tbat  in  all  cases  where  final  judg- 
ment shall  be  obtained  in  any  action  or  suit,  m 
any  inferior  court  of  record,  &c.,  it  shall  be 
lawful  for  the  judges  of  any  of  her  Majesty's 
superior  courts  of  record  at  Westminster,  &c, 
or  for  any  judge  of  any  of  the  said  courts  at 
chambers,  eitber  in- term  or  vacation,  upon  the 
application  of  any  person  who,  at  the  time  of 
the  commencement  of  the  act,  shall  have  re- 
covered, or  who  shall  at  any  time  thereafter 
recover,  such  judgment,  &c,  or  upon  the 
application  of  any  person  on  his  behalf,  and 
upon  the  production  of  the  record  of  such 
judgment,  &c,  such  record,  fcc,  being  re- 
spectively under  the  seal  of  the  inferior  court 
and  signature  of  the  proper  officer  thereof,  to 
order  and  direct  the  judgment,  &c.»  to  be  re- 
moved into  the  said  superior  court,  &c,  and 
immediately  thereupon  such  judgment,  &c, 
shall  be  of  the  same  force,  charge,  and  effect  as 
a  judgment  recovered  in  such  superior  court, 
&c. 

The  judgment  was  removed,  pursuant  to  an 
order  of  Williams,  J.,  dated  1st  March  last, 
and  on  the  same  day  a  writ  of  fi.  fa.  was  exe- 
cuted. The  present  motion  was  founded  upon 
the  affidavits  of  the  defendant  and  his  attorney, 
the  latter  of  which  stated,  amongst  other  things, 
that  the  deponent  searched  at  the  proper  office 
of  the  court  of  Queen's  Bench,  and  there 
found  a  transcript  only  of  the  record  of  the 
judgment   with  the    order  of  Mr.   Justice 


Practice  Court. 


wy 


WUUams  annexed  thereto,  and  that  he  there- 
upon took  out  a  summons  to  show  cause  why 
the  said  execution  should  not  be  set  aside  on 
the  ground  that  the  record  itself  had  not  been 
removed,  but  only  a  transcript  thereof,  con- 
trary to  the  act  of  parliament  in  that  behalf, 
which  summons  was  heard  by  Ershne,  J.,  on 
the  16th  March  last,  and  dismissed  with  costs, 
on  the  production  of  an  affidavit  by  the  clerk 
of  the  plaintiff's  attorney,  alleging  that,  accord- 
ing to  the  practice  of  the  sheriff's  court,  the 
proceedings  are  entered  in  the  books  of  tho 
court,  one  of  which  is  called  the  roll,  and  con- 
tains entries  of  all  actions  in  the  court,  and 
minutes  are  made  on  the  declaration  filed,  and 
that  the  practice  is,  when  a  judgment  is  re- 
moved, for  the  prothonotary  to  transcribe  from 
the  books  and  declaration  the  whole  proceed- 
ings fully  to  the  judgment,  which  m  never 
made  out  unless  required  for  a  removal,  and 
that  such  course  had  been  pursued  in  the 
present  case.  The  affidavit  in  support  of  the 
application  then  proceeded  to  state,  that  such 
summons  having  been  dismissed,  the  deponent, 
during  Easter  Term,  repeatedly  sent  his  clerk 
to  the  practitioners  of  the  sheriff's  court,  and 
to  the  officers  thereof,  for  the  purpose  of 
ascertaining  whether  or  not  a  record  was  kept 
of  the  proceedings  in  such  court,  but  without 
success;  that  he  made  several  searches  at  the 
sheriff's  court,  and  in  the  court  above,  and  at 
length  discovered  that  there  was  an  original 
record  still  in  existence,  in  the  custody  of  the 
proper  officer  of  the  said  sheriff's  court,  and 
that  a  transcript  thereof  had  been  furnished  on 
the  removal  of  the  present  cause ;  that  on  the 
20th  May  he  called  at  the  office  of  the  protho- 
notary of  the  said  court,  Poultrv  Compter, 
where  he  saw  a  Mr.  James,  who  had  the 
keeping  of  the  records,  and  who  had  agreed  to- 
furnish  deponent  with  a  copy  of  the  said 
record  by  the  Wednesday  following,  on  pay- 
ment of  a  sum  of  12*,  which  record  he  ex- 
plained to  be  the  declaration  filed  on  parchment, 
the  jury  panel,  and  the  rest  of  the  proceedings 
down  to  final  judgment ;  and  that  on  the  21st 
May  he  received  from  the  prothonotary  a  letter 
stating  that  such  copy  could  not  be  supplied, 
as  the  record  had  been  removed  into  the  court 
of  Queen's  Bench. 

Humfrey.  —  It  is  obvious  that  the  statute 
has  not  been  complied  with  by  the  courseadopted 
here,  as  it  is  necessary  that  the  record  itself 
should  be  removed.  It  may  be  objected  that 
this  is  a  mere  irregularity,  and  that  consequently 
the  defendant  is  too  late  in  his  application,  but 
the  circumstances  disclosed  by  the  affidavits 
afford  a  satisfactory  explanation  of  the  delay. 
The  question  is  important,  as  the  practice  pur- 
sued upon  this  occasion  is  a  very  general  one ; 
but,  it  is  submitted,  not  warranted  by  the  act. 

Wightman,  J.— It  is  unnecessary  to  pro- 
nounce any  opinion  upon  that  question,  as  the 
application  is  clearly  out  of  time. 

Rule  Refused. 

Kemp  v.  Parry,  Q.B.P.C    T.  T.  1844. 
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Chancery  Cause  huts. 


BARRISTERS  CALLED. 

Trinity  Term,  1844, 


Lincoln's  inn. 
June  7. 
John  Solomon  Cartwright,  Esq. 
William  James  Voules,  Esq. 
William  John  Payne,  Esq. 
•John  James  Randolph,  Esq. 
Henry  Sackville  Wilby,  Esq. 
William  Osborne  Madame,  Esq. 

llth  June. 
George  French,  Esq. 
Edward  D.  Bucknall  Estcourt,  Esq. 
Charles  Brent  Wale,  Esq. 
Oiarles  Sims  Weir,  Esq. 
Willoughby  John  Guttne  Loudon,  Esq. 
John  Pearson,  Esq. 

INNER  TEMPLE. 

Richard  Musgrave,  Esq. 
William  Andrew  Rew,  Esq. 
John  Dodson  De  Skelton,  Esq. 
Edward  Elock  Molyneux,  Esq. 
Charles  James  Hargrave,  Esq. 
James  Welch,  Esq. 
Arthur  Bigge,  Esq. 
Robert  Doun,  Esq. 
Charles  Edwards,  Esq. 

MIDDLE  TEMPLE. 

24t&  May. 
Joseph  Nicholson,  Esq. 

7  th  June. 

Thomas  Edward  Preston  Lefroy,  Esq. 
"Stanes  Brocket  Brocket,  Junr.,  Esq. 
Uvedale  Corbett,  Junr.,  Esq. 
William  Frederick  Northey,  Esq. 
Benjamin  Badger,  Esq. 
Peter  Alexander  Michael  Strappini,  Esq. 

llth  June. 
-Titus  Hibbert  Ware,  Esq. 

gray's  inn. 
May  22. 
William  Shaw,  Esq. 

June  5. 
"Richard  Chapman,  Esq. 
Charles  John  Plumtre,  Esq. 
•Charles  Gray,  Esq. 

Uth  June. 
Marcus  William  Meryweather,  Esq. 


cil  will  resume  its  sittings  on  Monday,  the  22d 
July.  Their  Lordships  will  dispose  of  all  the 
cases  set  down  for  hearing  on  or  before  the 
1 8th  July.  All  cases  not  set  down  on  that  day 
will  be  postponed  until  after  Michaelmas  Term. 
Privy  Council  Office,  June  22, 1844.  . 


CHANCERY  CAUSE  LISTS. 

Sittings  after  Trinity  Term,  1844. 
fcortr  Chancellor. 


APPEALS. 


S.O. 

S.O. 

.0. 

S.O. 


appeal 
and  pel 


JClun  Hosp.El.Powis 
(Atty.  Gen.  Ditto 

{The  Shef-  The  Sheffield  &  Rotheram 
I  field  Ca.  Co.    Railway  Co.    appeal 

Tullock       Hartley  appeal  pt.  hi 

(Strickland  Strickland) 
Boynton    > 
Strickland ) 
Bees 
Knott 
Brise 
Dk.of  LeedsEarl  Amhurst 
palding     Ruding 
Eillar         Craig 
J Cochrane     Cochrane ) 


J  Ditto 
Ditto 
Brown 
Bruin 
Matthew 


ditto 

ditto 
ditto 
ditto 
ditto 
ditto 


1  Lord  Colvin 

Davenport  Bishop 
Clifford      Turrell 
Parsons      Bignold 
Forbes        Peacock 
Forman       Nevill 


$ 


ditto 


ditto 
ditto 
ditto 
ditto 
ditto  and  motion 


SITTINGS  OF  THE  COURTS. 

VrCbfi  Conned. 
The  Judicial  Committee  of  the  Privy  Ccun- 


Tyler  Hinton  ditto 

Miln  Walton  ditto 

Sandon  Hooper  ditto 

Vandeleur  Blagrave  ditto 

Livesey  Iivesey  10  causes  ditto 

Crosley  Derby  Gas  Co.  ditto 

Parker  Bult  ditto 


JSE*]™*^* 


ditto 


Ladbrooke  Smith 

ditto 

Hitch 

Leworthy 

ditto 

Coore 

Lowndes 

ditto 

( Minor 
(Ditto 

Minor  { 
Ditto  ( 

ditto 

Drake 

Drake 

ditto 

Dalton 

Hayter 

ditto 

Baggett 

Meuz 

ditto 

Payne 

Banner 

ditto 

Jttatfer  of  m  ttoll*. 

PLEAS 

AND  DEMURRERS. 

Wimborne  Union    Masson,  demur. 
Laurence  Bygrave     Excons.  to 

report  of  insuffit.  answer. 
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Houghton 

Spiers ) 

Same  ) 

Wmtoi 
Dee  fur. 


El.  Talbot 


dirs.  & 
(fur.c 

tj  &p 
(    4ca 


Hewitt 
Hardy 
Lorkie 


&  costs 
directs, 
petition 
causes 

Kemp  |  fur.  dirs.  and 

Same  (      costs 

Watts 

Sfurs.  dirs.  & 
costs2petn. 
3  causes 

Hudson 

/furs.  dirs.  costs 

Baker  ■]  and  petn.  6 
I  causes 

Curling 

Hunt 

Galliers 

Poore 

Haythorne  for.dirs.&cts. 

Tayler  fur.  dirs.  &  costs 

Fvson 

Woodgate 

Bradstock 

Barnett  ezons. 

Field 

Smith 

Nunes  ) 

Philips  5 

Roe  fur.  dirs.  &  costs 

Harper 

Harman 

Gregory 

Jsri— • 

Prebble 

Roberts  fur.  dirs.  &  costs 

Dugdale  |  fur.  dirs.  and 

Same  )  costs 
Nicol  )  mtmMmm 
Alsaaer{CX0M- 

™™|fe.dMeos<i 

Skipworth 

Arkinstalli^;^8-^ 
( costs  7  causes 

Porter  j 

Green  ) 

uu  j-_  i  far.  dirs.  and 

Foden  (costs  3  causes 

Foster  fur.  dirs.  &  costs 

Smith 

Hogben  fur.  dirs.  &  costs 


Stevens 
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{fur.  dirs.  costs 
and  petition  5 
causes 
Bealey 
Gilmore 

Sfur.  dirs.  costs 
and  petition 
Hargrave 
Eyre 

Audland  fur.  dirs.  &  costs 
Overton  fur.  dirs.  &  costs 
Groom  26th  June 
Morrice 

Hibberson}fur;dir8-and 
J  costs  6  cause* 

Gorton  fur.  dirs.  &  costs 
Gilby  fur.  dirs.  &  costs 
Smith  25th  June 
Robinson  29th  June 
Hartopp 
Harvey 

Wright  29th  June 
Borwell    }  fur.  dirs.  costs- 
Pearson    5  and  petition 
May.ofLudlow  Charlton  29th  June 


Short  Allen 

Atty.-Gen. 
Fulton 

Atty.-Gen. 

Hargrave 

Blomfield 

Ward 

Vince 

Bradley 

Robertson 

Shalcros8 

Hall 

Otley 

Powell 

Curtis 
Short  Flower 
Short  Butterworth 

Powell 
|  Harrison 


Short  Matson 


Atty.-Gen. 

Score 

White 

Dobson 

Bordic 

Evans 


Swift  | 


JKightley 


(Same 


|  fur.  dirs.  &  costs 
1 5  causes 

{exons. 
fur.  dirs.. 
&  costs 
Ford  4th  July 
Young  8th  July 
Otter  10th  July 
Bromley  fur.  dirs.  &  costs- 
Morgan  11th  July 


Vfce-Gfrmccllor  of  England. 

PLEAS,  DEMURRERS,  CAUSES  AND  FURTHER 
DIRECTIONS. 

Davis  Chanter    4  causes 

!  Martin  Maugham 

Ditto  Burchley 

Ditto  May    suppL  bill 

Powney  Blomberg 

Logan  Logan 

I  Richards  Wood    cause 

I  Richards  Wood    exons.  &  fur.  dirs. 

Creed  Taylor 

Bush  Shipman 

Narcott  Gordon    fur.  dirs.  &  costs 

Patch  Stewart 

Medley  Horton 

Hodgson  Sadler 

Bullock  Shadwell 

English  Jenkins    pro  confesso 

Lewis  Hinton 

Adlington  Monkhouse  J      |^8U  * 

Bazelgette  Kirlew  ditto 

Ranee         Marriott 

Frankum    Bunny 

Palmer        Patterson 

Branscomb  Branscomb 

Montague   Cator    fur.  dirs.  &  costs: 
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Chancery  Cause  Lists, 


Wilson  Jones 

Montague  Kenworthy 

Miles  Fay 

Rainbow  Lamb 

TemplemanBreisfortb 

Freeman  Roberts    4  causes 

Holland  Holland 

Garter  Jefferry  fur.  dirs.  &  costs 

Carmichael  Hughes  fur.  dirs.  &  costs 

Shackel  Marlborough 

Norderling  Hay  fur.  dirs.  and  petn. 

Matthews  Gabb  fur.  dirs.  and  petn. 

Fnssell  Hooper        ditto 

Avarn  Browne  exons.  and  petn. 

cBoyddl  Goiightly  far.  <fira<  &  cause 
I  Ditto  Moreland  by  order 

Eflbome      Goode  7  causes  ditto 

Meredith  Senior   fur.  dirs.  &  costs. 

Breeze  English 

Harxnan  A&t  cause  and  petn. 

Bonner  Hatch  fur.  dire.  &  costs 

Carrington  Jooce  ditto 

Rnssefl  Buchannon  ditto  &  cause 

Burfoot       Moon 

Fanner        Offiey   fur.  din.  &  costs 

Michell  Kingswell   . 

Winter  Wiatth 

Colston  Colston  fur.  dirs.  ft  costs 

Preaant  Ward  7  causes  ditto 

Jowett  Board 

Haggitt       Sniff 

Cooke         Turner   exceptions 

Trulock       Robey       ditto  2  sets 

Cattey  Brooking 

Cooper        Richardson  fur.  (Brs.ft  costs 

Williams      Wiffiaxns 

Doc  France 

Evans  Evans 

Gore  Masterman  fur.  dirs.ft  costs 

Palmer         Horton 

Lipscombe  Purkis 

Atkyns.         Howman 

Jones  Foulkes 

Ganderton  Ganderton 

Hardv         Hull 

De  Medina  Ginger 


Warren 
Faithful 
Arthur 
Davies 


Leggatt  exons.  and  Air.  dirs. 
Oakley  fur.  dirs.  ft  costs 
Atkinson        ditto 
Casenove  at  defts.  request 
Birkitt 


Barber 

Lechmere 

Baxter 

Boazman 

Mason 

RanisbattotnRiky 

Smith  Baker 

Hunt  Roberto 

Lewis  Lipscoaobe 

Craddock    Piper  exons.  2  sets 


CAUSES,  FURTHER  DIRECTIONS,  AND  EX- 
CEPTIONS. 

Tonxj^udfoot?"roe       i 
( Ditto  Johnsson  ) 

S.O.     Sutherland  Cooke      fur.  dirs.  pt.  heard 

Michs.  jDodsworthKinniard)    at  request  of 

Tm.    {Ditto  Ditto     J     deft. 

S.O.    Akock        Cartlege  fur.  dirs.  and  costs 


Ruston 
Gfflett 
White 

Blackman. 
f  Wathan      Bulkefey  I 

{Ditto  Haddock) 

Lewes         Lewes  and  pets. 
Chartres     Carlisle 
Martin        Glover 
Elkins        Lea* 
Woodcock  Moackton 
Moncktssi  Wocdcock 
Rolfe  Cbenerv 

Cronk        Ilqs.  Camden 
Hammond  Mcufe 
Milner        Haywood 
Aitkin         IIsihiii 
King  Plant 

TickneD      Apted 
Atty^Gen.  Goulding  and  petn. 
Bridgets      Haines  fur.  dirs.  and  costs 

Green 

Potter  fur.  dim.  and  costs 

Salomons ) 

Goldsmidt 
Rutherford  M'Cullum  fur.  dirs.  ft  costs 
Whiting       Whiting 
Atty.-Gen.  Severne 
Road  Evors 

Chasten     Sadler  exons. 
Morrison    Powell 

Barfield      Rogers  fur.  din.  and  costs 
Horlock      Smith   8  causes  earns. 
Cort  Winder  fur.  dirs- and  cost* 

sSS«)tAI,i,,on 

Phelps         Wedlake 

Oldfield      Tartt  fur.  darn,  and  costs 

Buddie 


t  Green 
(Ditto 
lAvigdor 
[Ditto 


>  fix  a  day  BaruettDeane 


Vitt  CftanceUsr  Q&igram. 

CAUSES,  FURTHM   DIRECTIONS,   ANB  EX- 
CEPTIONS. 

Next   (  Broad 

Tm. 

Tofixaday] 

Baylie         Martin    fun  dirs.  and  costs 

Blay  Skipworth 

Hanson       Keating 

Lewis         SerreU 

Davis  Cavanah 

Visxent      Bishop  of  Sodor  and  Man 

Courtenay  Williams    exons. 

Sisnes         Hardy    4  causes 

Routledge  Fanshaw 

Wilson        Goodman 

Wright80B  Maeanley 

Simmonds  Leonard 

{Stocken       King)    at  request  of 
Belcher       Ditto  J      deft. 
Bridgefoot  Saunders  as  defiL's  request 
flicklinff     Boyer  fur.  dirs.  and  petn. 
Cayfora      Silverthorne 
East  East 


Dissolution*  of  Professional  Partnerships. — Bankrupts. 
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Turner       Jones 
t  Stoeken      King  }  at  defendant's 
\  Belcher       Ditto)      request 
GtridsworthyCroeefey 
(Festing       Allen      >    fnr.  din.  and 
(Ditto  Johnson)      cost* 

Ross  MomM 

{Wade         Vernon 
J  Ditto  Ditto  at  request  of  deft 

Williams    Griffiths 
JNedd         Dk.  of  Beaufort  r 
(Ditto  Austin  J 

JDk.B«mfartTayloTl 
{Ditto  Austin) 

Robert*      TtmstaU 
Atty.-Gen.  Flint 
Fletcher      Fletcher 
Yockney     Hansard 
Bridget      Pickford 
Johnson      Child  fur  dirs.  and  costs 
Cnsse         Collins 
Atty.-Gen.  Croom 
Atty.-Gen.  Chipper 
Button        Penlington 
Bsyky        Baes   fur.  dim.  and  costs 
Ditto  Ditto  exes* 

Mosgrave  Musgrare  fuc  dire.  &  petn 
Walker       Cross 
Bastham     Chmdwick 
Garlics:       Lock 

Fair  Watts   for.  dirs.  and  costs 

Roberts      WflBams     | 
orwiss.  Roberts ) 
Bourne       Berry 
Butler         Heming 
Hanbury     Kilbtam 
Grey  Elliott 

Thomas       Reynolds 
Donaldson  Fairfax 

Patnson       Passman   fur.  dirs.  8c  costs 
Harris         Barns    exons. 
Goddard      Lowe 
Hele  Ogle 

Rawlins       Moss    exons. 


MASTERS  EXTRAORDINARY  IN  CHAN- 
CERY. 

from  Utt  Maytotist  Jnma,   1844,  both  inelsuioe, 
with  dam  when  gatetted. 

Attack,  Justinian,  Cambridge.     June  18. 

Crosse,  Robert  Jennings,  South  Molton,  Devon 

June  11. 
Gresley,  Charles,  Litchfield.    June  14. 
Hinds,'  Joseph    Edwin,    Newcas  tie-under- Lyme 

June  18. 
Kingsford,  Henry  Coare,  Canterbury.    Jone  7. 
Tomer,  Thomas,  Salop.    Jane  4. 


DISSOLUTIONS  OF  PROFESSIONAL  PART- 
NERSHIPS. 

from  tUt  May  to  21st  June,  1844,  both  inclusive 
with  dates  when  gazetted. 

Daridson,  William,  and  John  Coombs,  48,  Bread 
Street,  Cheapside,  Attorneys-at-Iaw  and  Soli- 
citors.   May  28. 

Heath,  Henry,  and  John  Taylor,  Amersham,  Bucks, 

u^  Solicitors  and  Attorneya-at-law.    May  S4. 


Hodgkinson,  George,  and  Joel  Knight,  Thorn, 
York,  Attorneys,  Solicitors,  and  Conveyancers. 
June  4^ 

Mortis,  Thomas,  and  William  A.  Barrow,  Solicitors, 
Wigan,  Lancaster.    May  31, 


BANKRUPTCIES  SUPERSEDED. 

From  Slit  May  to  tUt  June,  1844,  bath  inclusive,, 
toilh  dates  when  gazetted. 

Bake,  Thomas,  Cbnrkon-npoo-Medlock,  Manches- 
ter, Common  Brewers.     May  34. 

Moore,  Morris  Peter,  and  Edward  Lerett  Darwin, 
New  Sleaford,  Lincoln,  Attorneys  and  Solici- 
tors.    May  24. 

Read,  William,  and  Enos  Page,  Ipswich,  Suffolk, 
Ship  Builders.    May  21. 

Rldgway,  Joseph,  Cheater,  Fringe  and  Coach  Laos 
Manufacturer.    May  51. 

Ward,  Frederick  Heigbington,  3,  Arbour  Terrace, 
Commercial  Road,  Tallow  Chandler  and  Oil- 
man.   Jane  18. 

Wileeeksoo,  Samuel,  Chesterfield,  Derby,  Linen 
Draper  and  Mercer*    Jone  14. 


BANKRUPTS. 

From  tUt  May  to  21st  Jmne,  1844,  both  inclusive, 
with  date*  when  gatetted* 

AMen,  Isaac,  of  tho  Market  and  Worcester  Place, 
Oxford,  Batcher.  Johnson,  Off.  Ass.;  Ford, 
Bloomsbury  Square.    May  21. 

Alderton,  Charles,  North  Street,  Brightbelmstone, 
Sussex,  Taylor.  Edwards,  Off.  Ass.;  Wood 
&  Co.,  78,  Dean  Street,  Soho.    Jane  4. 

Aniehivi,  Quiroga  Bolxrar  Vrttoria  John,  late  of 
St.  Benet'a  Place,  Gracechnrcb  Street,  Mer- 
chant. Bekher,  Off.  Ass.;  CUtcetk  Co.,  10, 
King's  Bench  Walk.    Mar  31. 

Barnard,  Jacob,  178  and  3181 .  High  Street,  Chelten- 
ham, Clothes  Dealer.  Miller,  Off.  Ass. ;  Wis* 
terbottom  k  Co.,  Cheltenham;  Dir,  Albion 
Chambers,  Bristol.     May  28. 

Barnes,  William,  20,  Ludgate  Hill,  Bonnet  Maker. 
Groom,  Off.  Ass. ;  Teague,  Crown  Court,  Cheap- 
aide.    June  7. 

Bates,  William  Henry.  Birmingham  .Factor.  Chris- 
tie,  Off.  Ass. ;  Palmer  &  Co.,  Paradise  Street, 
Birmingham ;  Fellowes,  Dudley ;  Austen  &  Co., 
Gray's  Inn.    June  4. 

Batten,  James,  North  Street,  Tflehnrst,  Berks,  Cattle 
and  Sheep  Dealer.  Graham,  Off.  Ass.  J  Hill 
&  Co.  Throgmorton  Street.    June  7. 

Baxter,  Robert,  Sheffield,  Merchant  and  Table  Knife 
Manufacturer.  F«oros,  Off.  Ass.;  Fiddey, 
Temple;  Wilson  &  Co., Sheffield.    May  31. 

Beeeb,  Thomas,  Newcastle-imder-Lyme,  Grocer. 
WhUmore,  Off.  Ass.;  Stanier,  Newcastie-under- 
Lyroe;  Smith,  Waterloo  Street,  Birmingham. 
May  31. 

Berwick,  Jobn,  WindhUl,  Calrerly,  York,  Worsted 
Stuff  Manufacturer.  Hvpe,  Off.  Ass. ;  Few  9l 
Co.,  Henrietta  Street;  Weatherhead  6c  Co., 
Bingley  ;  Napier,  Leeds.    May  28. 

Brand,  Thomas,  Stamford  Street,  Black  friars,  Li  very 
Stable  Keeper.  Edwards,  Off.  Ass. ;  Harmau, 
6,  Earl  Street,  Blackfriars.    May  i>8. 

Buttress,  William,  Cowland,  Sewardstone,  Essex, 
Silk  Tbrousterand  Farmer.  Belcher,  Off.  Ass. ; 
Gv,  Pinner's  Hall,  Broad  Street.    May  2L 

Csrline,  Thomas,  Shrewsbury,  Builder.     Whitman, 
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Bankrupts. 


Off.  Am.;    Teeee,  Shrewsbury;    Beece,  New 
Street,  Birmingham.    May  f  1. 

Clark,  John,  Abington,  Cambridge,  Draper  and 
Grocer.  Pennell,  Off.  Ass. ;  Ashurst,  Cheap- 
side.    Jane  4. 

Coleman,  Richard,  and  Edwin  Robert  Hall,  Col- 
chester, Ironfounders.  Turquand,  Off.  Ass. ; 
Took*  fie  Co.,  Bedford  Row;  Philbrink  &  Co. 
Jane  4. 

Cooper,  John,  Stoney  Lane.  Southward,  Wheel- 
wright and  Smith.  Whitmore,  Off.  Ass.; 
Brady  &  Co.,  1,  Staple  Inn.    May  21. 

Craven,  George,  Wakefield,  York,  Malster  and 
Wharfinger.  Hope,  Off.  Ass. ;  Scott  fie  Co., 
Lincolo's-Inn  Fields;  Taylor  6c  Co.,  Wakefield. 
June  21. 

Davison,  Thomas,  Stockton-apon-Tees,  Grocer. 
BaAsr,  Off.  Ass.;  Nixon,  4,  Symond's  Inn; 
Brignml,  Durham.     May  24. 

Dealtry,  James,  Burslem,  Stafford,  Grocer  and 
Shopkeeper.  Stanway,  Off.  Ass.;  Hitchcock 
&  Co.,  Manchester ;  Johnson  fie  Co.,  Temple, 
June  11. 

Dethick,  William, Temple  Street,  Whitefriars,  Lime 
Merchant.  Whitmore,  Off.  Ass. ;  Humpfrey  fc 
Co.,  Chancery  Lane.    May  31. 

Dray,  William  Edward,  Heatbfield,  Sussex,  Grocer. 
Edwards,  Off.  Ass. ;  Lofty  fie  Co.,  35,  King 
Street,  Cheapside.    June  18. 

Yielding,  George,  Thame,  Oxford,  Ironmonger. 
Groom,  Off. Ass.;  Trppeits,  6,  Pa&cras  Lane, 
City.    June  7. 

Fletcher,  William,  CinderhiU,  Sedgley,  Malster  and 
Retail  Brewer.  Christie,  Off.  Ass. ;  Robinson, 
Wolverhampton.    May  21. 

Flight,  Edward  Gill,  1,  Adam  Street,  Adelphi, Pub- 
lisher. Alsager,  Off.  Ass.;  Turner  fie  Co„ 
Basing  Lane,  Cheapside.    May  28. 

Gray,  William,  Sheffield,  Wine  and  Spirit  Merchant. 
Freeman,  Off.  Ass. ;  Ryalls.  Sheffield  ;  Moss, 
4,  Cloak  Lane ;  Blackburn,  Leeds.    May  21. 

Grove,  George,  Wick  and  Abson,  Gloucester,  Mil- 
ler. Acraman,  Off.  Ass. ;  Daniels  fit  Co.,  Shan- 
non Court,  Bristol.    June  1 1. 

Halla,  Lewis  Langdon,  Taunton,  Tea  Dealer  and 
Grocer.  Hernaman,  Off.  Ass.;  Terrell,  St. 
Martin's  Lane,  Exeter ;  Hill  fie  Co.,  1,  Bury 
Court,  St.  Mary  Axe.    May  21. 

Haraden,  Henry  Richard,  Cambridge,  Printseller. 
Pennell,  Off.  Ass. ;  Tarrant,  Walbrook ;  Law- 
ranee,  Cambridge.  May  31. 
Harwood,  George,  Chester,  Draper.  Bird,  Off. 
Ass.;  Abbott,  10,  Charlotte  Street,  Bedford 
Square;  Littledale &c  Co.,  Liverpool;  Bennett 
&  Co.,  Manchester.    June  21. 

Heron,  Edward,  Hartlepool,  Durham,  Butcher  and 
Ship  Owner.  Wakeley,  Off.  Ass. ;  Pool,  Hart- 
lepool; Mitten,  £3,  Southampton  Buildings, 
Chancery  Lane.    June  21. 

Howard,  James,  Lawrence  Street,  Hendon,  Middle- 
sex, Hay  Salesman  and  Farmer.      Whitmore, 
Off.  Ass. ;  Raw,  5,  Furni  vat's  Inn.     June  11. 
Holland,  John,  Buxted,  Sussex,  Draper  and  Grocer. 
Pennell,  Off.  Ass. ;  Lofty  fie  Co.,  36,  King  Street, 
Cheapside.    June  18. 
Homer,  Frederick  Lane,  Manchester,   Merchant. 
Hobson,  Off.  Ass. ;  Blackboumey  Leeds ;  Ben- 
nett fie  Co.,  Princess  Street.  Manchester.  May 
31. 
Jenkinson,  George,  Wolverhampton,  Butcher  and 
Cattle  Dealer.    Bittleston,   Off.  Ass.;    Clark, 
Wolverhampton  ;     8mith,     Waterloo    Street, 
Birmingham.     June  7. 
Johnson,  Thomas,  Senr.,  William  Johnson,  and 


Charles   Mann,   Romford,    Essex,    Bankers. 
FeUett,  Off.  Ass. ;  Steven*  be  Co.,  Queen  Street, 
Cheapside.    June  14. 
Johnson,  Jamea  Crawford,  and  Will  ism  Chapman, 
Manchester,  Manufacturing  Chemists.   Pelt, 
Off.  Ass.;  Hall  fie  Co.,  Verulam  Buildings, 
Gray's  Inn;  teeming,  16,  Charlotte  Street, 
Manchester.     May  24. 
Jones,  Lewis,  Barmouth,  Merioneth,  Corn  and  Floor 
Seller.    Turner,  Off.  Ass. ;  Clarke  fie  Co.,  Lin- 
coin's- Inn-Fields;   Owen    fie    Co.,   DolgeUv; 
Green,  Brunswick  Buildings,  Liverpool.  Jose 
4. 
Kearsley,  Thomas,  and  Thomas  Watt,  Rancors, 
Chester,  Bone  Merchants.     Fraser,  Off.  Asa. ; 
Harrison,   8,   Edmund  Street,  Birmingham; 
Smith,  Bedford  Row .    May  28. 
Knight,  James  Bargus  William,  St  James  Walk, 
Clerkenwell,    Printer.      Johnson,  Off.  Am.; 
Green,  8,  Basinghsil  Street.    June  7. 
Lake,  Henry,  Cheltenham,  Printer,  and  Dealer  in 
Cards.    Miller,  Off.  Ass. ;  Boodle,  Cheltenham. 
June  11. 
Land,  Benjamin,  St.  Albans,  Hertford,  Victualler. 
'Alsager,  Off.  Ass.;  Boche  &  Co.,  2,  Upper 
Wellington  Street,  Coven t  Garden.    Mav  51. 
Leaver,  Thomas,  (late  of  Great  Cox  well,}  Barb, 
Baker  and  Flower  Dealer.     Edwards,  Off.  As&, 
Clerk  k  Co.,  20,  Lincoln's-Inn- Fields ;  Haim, 
Farringdon,  Berks.    June  18. 
Levet,  Joseph,  Soham,  Cambridge,  Carpenter  tod 
Builder.     Turquand,  Off.  Ass.;  Witki*,  Am* 
well  Terrace.    June  7. 
Lewis,  Mary,  Derby,  Straw  Bonnet  Manufacturer 
and  Milliner.     Valpy,  Off.  Ass. ;    Willumm 
&  Co.,  Derby.    May  21. 
Lickfield,    William,    (late    of   Merrow.)   Surrey, 
Victualler;  Pennell,  Off.  Ass.;  JTinj,  GodaV 
mington,  Surrey ;  Whit  taker,  12,  Lincoln's-lna- 
Fields.    Mav  21. 
Line,  William,  (now  or  late  of)  Spencer  Square, 
Ramsgate,  Builder.      Groom,  Off.  Ass.;  Wil- 
liams, 36,  Coleman  Street.    June  4. 
Louis,  Edward,  27,  Gerard  Street;  Soko,  Wholesale 
Importer  of  Foreign   Goods.      Graham,  01 
Ass. ;  Crosby  fie  Co.,  Church  Court,    May  !8. 
Lynn,  William,  Liverpool,  Hotel  Keeper.  Msrgst, 
Off.  Ass.;   Littledale,  6c  Co., Liverpool ;  Tit* 
cent  &  Co. ,  Temple.    May  31. 
Macfarlane,  Dugald,  Berners  Street,  Oxford  Street, 
Wine  Merchant.     Belcher,  Off.  Ass. ;  Creech, 
33,  Southampton  Buildings.    June  14. 
Mardall,  John  Wnitly,  New  Shoreham,  Sussex,  lo- 
surance  Broker.    Belcher,  Off.  Ass.;  Rolfs  It 
Co.,  12,  South  Square,  Gray's  Inn;  Edmsnih 
Worthing,  Sussex.     May  31. 
Martin,  Joseph  Whyte,  Newmarket,  Surrey,  Che- 
mist and  Druggist.     Pennell,  Off.  Ass.;  Mar- 
riott, Colchester ;  Jones  fie  Co.,  1,  John  Street, 
Bedford  Row.     May  24. 
Mitchell,  John,  Nottingham,  Fellmonger  sad  Cost 
Merchant     Bittleston,  Off.  Ass. ;  Cann,  Not' 
tingbsm ;  Smith,  Waterloo  Street,  Birmioghia. 
May  31. 
Monk,  William,  Junr.,  Nottingham,  Currier  and 
Leather  Cutter.   Whitmore, Off.  Am.;  Perm*, 
Nottingham ;   Spurrier  fie  Co.,   Birmingham. 
May  28. 
Morrison,  Pearson  Richard,  (late  of  Liverpool/Mer- 
chant, but  now  of  Hammersmith).    Jshntn, 
Off.  Ass.;  Fiddy,  Temple ;  Bransem, Sheffield. 
May  21. 
Mowbray,   William,    Wheathampatead,   Hertford, 
Butcher.    Johnson,  Off.   Ass.;  Sharps  &  Co., 
Bedford  Row.    June  21. 


Bankrupts. 


163 


Mosfrrore,  Richard,  High  Street,  Birmingham, 
Woollen  Draper.  Bell,  Off.  Au. ;  Hardwick 
k  Co.,  Weaver's  Hall,  Bssinghall  Street, 
June  14. 

Newton,  Thomas,  Holbeacb,  Lincoln,  Cattle  Dealer, 
Koijjy,  Off.  Asa.;  Stainlandf  Boston;  Barker 
ft  Co.,  Bennett's  Hill,  Birmingham.    May  31. 

No/man,  Benjamin,  and  Edwin  Buck  man,  Chelten- 
ham, Ironmongers.  Hutton,  Off.  Asa. ;  Foster, 
Wolverhampton ;  Whit*  6c  Co.,  Bedford  Row. 
June  4. 

Owen,  Joseph,  and  Sarah  Owen,  Sheffield,  York, 
Merchants.  Young,  Off.  Ass.;  Bigg,  South- 
ampton Buildings  ;  Haywood  &  Co.,  Sheffield  ; 
Brawson,  Sheffield.    May  31. 

Oxley,  Edward,  Jonr.,  King's  Lynn,  Norfolk,  Hat- 
tar  aad  Dealer  in  Clothes.  Groom,  Off.  Ass. ; 
Dim,  5.  New  Boswell  Court ;  Ransom,  Sud- 
bury.   May  28. 

Firker,  David,  Salford,  Manchester,  Hop  Merchant 
and  Cheese  Factor.  Hobson,  Off.  Ass. ;  John* 
w»  &  Co.,  Temple ;  Halms,  10,  Back  Picca- 
dilly, Manchester.   May  2 1. 

Pwker,  John,  Kingston- upon- Hull,  Corn  Miller. 
Freeman,  Off.  Ass.;  Tilson  &  Co.,  Coleman 
Street ;  rFsttt,  &  Co.,  Parliament  Street,  Hall ; 
Hesfall oc Co.,  Leeds.    Jane 7. 

Pshoo,  William,  Southampton,  Grocer.  Johnson, 
Off.  Ass. ;  Walker  &  Co.,  Southampton  Street, 
Bloomsbury.     May  24. 

Peacock,  Henry,  and  John  Peacock,  Stockton-upon- 
Tees,  Durham,  Grocers.  WakUy,  Off.  Ass.; 
Barle,  2,  Butcher  Bank,  Newcastle-upon- 
Tyne ;  Chishclme  &  Co.,  64,  Lincoln's-Inn 
Fielda.    June  18. 

Kke,  James  Milton,  5,  Great  Bath  Street,  Cold 
Rath  Square,  Licensed  Victualler.  Turquand, 
Off.  Aas. ;  Stuart,  New  Inn.     May  24. 

Pitt,  J obn,  Longdon,  Worcester, Innkeeper.  Cnrittit, 
Off.  Ass. ;  Bird  &  Co.,  Upton-upon- Severn ; 
Blagham,  Bath  Street,  Birmingham.     May  24. 

Riley,  Edward,  Stratford-upon-Avon,  Warwick, 
Grocer  and  Tea  Dealer.  Bittleston,  Off.  Aas.; 
Bill  &  Co.,  Bury  Court,  St.  Mary  Axe ;  Bray, 
Temple  Street,  Birmingham.     May  21. 

Rogers.  Frederick,  Cooknoe,  Northampton,  Miller 
and  Beer  Housekeeper.  Ball,  Off.  Ass. ;  Catlin, 
Bj  Place,  Holborn.    June  11. 

Ross,  Daniel,  1,  Little  Lore  Lane,  Warehouseman 
and  Agent.  Pennell,  Off.  Ass. ;  Duron  &  Co., 
Frederick  Place,  Old  Jury.    June  11. 

Sedgwick,  Edward,  Hythe,  Kent,  Scrivener.  John* 
am,  Off.  Aas.;  Ntai,  Copthall  Buildings. 
Jane  4. 

Siaoa,  John,  St.  James  Street,  Brighton,  Dealer  in 
Toys  and  Fancy  Goods.  Johnson,  Off.  Ass. ; 
Bickardt  Sc  Co.,  Lincoln's-Inn  Fields.  May  28. 

Smith,  John,  Bacup,  alao  of  Manchester,  Calico 
Printer.  Fraser,  Off.  Ass. ;  Atkinson  &  Co., 
Norfolk  Street,  Manchester ;  Mahinson  6c  Co., 
Temple.     May  24. 

Snirh .  James  Lintnwsite,  Leicester,  Cabinet  Maker. 
Valpy,  Off.  Ass.;  Bream  &c  Co.,  Leicester. 
June  7. 

Smith  Jolm,  Southampton,  Corn  and  Coal  Merchant, 
and  Mealman.  Graham,  Off.  Asa.;  Povmall 
&  Co„  Staple's  Inn  ;  Boyle  Ac  Co.,  Leamington, 
Hants.    June  21. 

Smith,  John,  Warwick,  Wine  and  Spirit  Merchant. 
BnVestou,  Off.  Ass. ;  Heath,  Warwick.  June  4. 

Soelling,  James,  63,  Blsckmsn  Street,  Southwark, 
Kminy  Housekeeper.  Johnson,  Off.  Ass. ',  Cox, 
Sia»  Lane,  Csnnon  Street.     May  21. 

Bpence,  Simeon  Hartley,  Leeds,  Maister  and  Corn 


Dealer.  Hopef  Off.  Ass. ;  Milton,  23,  South- 
ampton Buildings;  Dunning  &  Co.,  Leeds, 
June  7.  f 

Stent,  George,  Pleassnt  Place,  Southampton  Street, 
Camberwell,  Builder  and  Plumber.  Turquand, 
Off.  Ass. ;  Parker  &  Co.,  Gray's  Inn.  June 
21. 

Stevens,  Timothy,  66,  Newgate  Street,  Umbrella 
Manufacturer.  Alsager,  Off.  Ass. ;  Taylor,  10, 
South  Place,  Finsbury  Square.    June  4. 

Sweetland,  Mary,  60  and  61,  John  Street,  Fitsroy 
Square,  Baker.  Groom,  Off.  Ass. ;  Shearman 
&  Co.,  23,  Great  Tower  Street.    June  21. 

Taylor,  James,  Liverpool,  Commissioner  and  Coal 
Agent.  Caunove,  Off.  Ass.;  Gregory  6c  Co.* 
Bedford  Row;  Rogerson  &  Co.,  Liverpool* 
June  14. 

Thompson,  Alfred,  Southampton,  and  of  Chichester, 
Grocer.  Alsager,  Off.  Ass.;  Newbon  &  Co., 
Wardrobe  Place,  Doctors*  Commons.  June 
14. 

Tucker,  John,  late  of  Sutton  Street,  Commercial 
Road,  East,  Ship  Owner.  Green,  Off.  Ass. ; 
Maple*  6c  Co.,  Frederick's  Place,  Old  Jewry. 
June  21. 

Turner,  William,  Manchester,  Cabinet  Maker, 
Joiner  and  Builder.  Pott,  Off.  Ass. ;  Chester 
&  Co.,  Staple  Inn ;  Chapman  &  Co*  Manches- 
ter.   June  7. 

Tyndale,  Emanuel,  Ross,  Hereford,  Wine  and 
Spirit  Merchant.  Valpy,08.ABB.;Washbourne, 
Gloucester;  Hall  &  Co.,  Ross;  Stubbsk  Co., 
Birmingham.    May  31. 

Ward,  John,  West  Bromwich,  'Stafford,  Coach 
Maker.  BUtlestone,  Off.  Ass. ;  Holland,  West 
Bromwich;  Hodgson, Chen y  Street,  Birming- 
ham.   May  21. 

Webb,  Bloomfield,  High  Street,  Southwark,  Cheese* 
monger.  Whitmore,  Off.  Ass. ;  Brown  6c  Co., 
Commercial  Chambers,  Mincing  Lane.  May 
24. 

Wood,  Henry,  Basinghall  Street,  Woollen  Factor 
and  Warebousemsn.  Whitmore,  Off.  Ass. ; 
Dickinson  cc  Co.,  Frederick's  Place,  Old  Jewry ; 
Hardwick  &  Co.,  Weaver's  Hall.    June  14. 

Young,  James,  Aldermanbury,  Laceman  and  Mil- 
liner. Graham,  Off.  Ass. ;  Wilson,  3,  Alder- 
manbury; Soles  6c  Co.,  68,  Aldermanbury. 
June  7. 


LEGAL  BUSINESS  OF  THE  WEEK. 


Crinftp  Vawtfon. 
Monday,  I  July. 

Lord  Chancellor.*— Appeals. 

Master  of  the  Rolls,  Vice-Chancellor  of  Eng- 
land, and  Vice-Chancellor  Wigram.  —Pleas, 
Demurrers,  Causes,  &c. 

Vice-Ckancellor  Knight  Bruce.  —  Bankrupt 
Petitions  and  Causes. 

Queens  Bench,  Common  Pleas,  and  Exchequer  . 
— Sittings  in  London. 

Tuesday,  2. 

Lord  Chancellor.*— Appeals. 

Master  of  the  Bo/fe.— Petitions. 

Vice-Chancellors.-- Pleas,  demurrers,  &c. 
:    Queen's  Bench,  Common  Pleas,  and  Exchequer. 
— Sittings  in  London. 
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Wednesday,  3. 
Lord  Chancellor. — 2nd   Seal.   Appeal  Mo- 


•  of  the  EoOe,  and  Viae  CkaneeUors.— 
MetioiM. 

Quern's  Bench,  Common  Pleas,  and  Exchequer. 
-—Sittings  in  London. 

Thursday,  4. 

Lord  ChuneeUoT.—AxrpuilB. 

Master  of  the  Boils,  Vice-ChanceBor  of  Eng- 
land, and  Vice-Chancellor  Knight  Bruce*  — 
Pleas,  Demurrers,  &c. 

Vice-Chancellor  Wigram.—CvaBm. 

Queen's  Bench,  Common  Pleas,  andExckaguer. 
—Sittings  in  London. 

Friday  5. 

Lord  Chancellor. — Petitions." 
•  Matter  of  the  MDlk.~P\enB>BemjBnXeiUy  toe. 

J%eV%t*-Chmnceihr9.~¥rtitioD*. 

Qiteeii* 8  Bemeh^  Common  PkaSyXndBxohequer. 
— Sittings  in  London. 

Saturday,  6. 

Lord  GlbeneeUer.— Appeals. 

Master  of  the  Bolls  and  Vioe-Ckancethr  of 
England. — Pleas,  Demurrers,  &c. 

rice-Chancellor*  Knight  Bruce  and  Wigram 
—Short  Causes,  &c. 

Queen's  Bench,  Common  Pleas,  andExchequer. 
-^Sittings  in  London. 


PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 


J$mt$t  of  ftotfef . 

SiNCfs  our  last  Number  a  long  debate  has 
taken  plaee  on  the  sereral  bills  of  Lord  Cotten- 
bam  and  Lord  Brougham  ^relating  to  Debtors 
and  Creditors,  and  to  Bankrupts  and  Insol- 
vents, and  both  measures  have  been  referred  to 
a  select  committee.  The  general  opinion  ap 
pears  to  be,  that  the  delay  arising  from  this 
inference,  and  the  further  debates  which  must 
ensue,  will  render  it  impracticable  to  complete 
the  measure  before  the  close  of  the  session. 

A  bill  relating  to  Charitable  Trusts  has  been 
brought  into  the  House  of  Lards,  and  stands 
for  2d  reading. 

Lord 'Campbell's  bill  to  enable  u  defendant 
in  prosecutions,  on  behalf  of  ifae  Crown,  for 
libel  or  seditious  words,  to  give  evidence  of  the 
truth  of  the  facts,  stands  for  3d  i  fading,. 


ftottic  of  Commons. 

The  County  Courts'  Bill,  with  the  bills  of  Mr. 
Jems  and  Mr.  Watson,  which  follow  m  its 
wake,  are  again  and  again  deferred.  The  great 
question  of  imprisonment  for  debt  on  final 
process,  is  to  be  decided  on  Lord  Cottenham's 


bSL  If  its  abolition  should  be  carried,  the 
County  Courts  Bill  must  be  very  largely 
altered. 

The  County  Coroner's  Bui  has  passed  the 
Commons. 

We  have  repeatedly  adverted  to  the  60th 
ckuoe  in  the  New  Poor  Law  Bui,  enablmg 
the  clerks  of  parish  unions  to  act  at  petty  and 
special  sessions.  It  seems  that  the  matter  is 
still  misunderstood,  A  paragraph  has  appeared 
in  several  newspapers,  to  the  effect  that  these 
clerks,  though  not  attorneys,  would  be  allowed 
to  practise  in  or  out  of  session*  yentraUy  This 
is  not  so ;  the  clause  proposed  aims  only  at 
restoring  the  right  of  acting  at  petty  and 
special  sessions,  but  not  at  quarter  or  general 
sessions.  We  hear  that  an  effort  will  be  made 
by  some  of  the  unions  to  extend  the  chase  at  it 
stood  in  the  5  &  6  Vict.  c.  57.  This  will  of 
course  be  resisted. 

The  bill  tor  improving  ihe  Palatine  of  Laa» 
caster  Court  of  Chancery,  has. passed  the  Com- 
mons, and  stands  for  2d  Trading  in  the  Lonfa. 
We  have  a  great  respect  for  all  ancient  courts, 
bat  ns  her  Majesty's  subjects  in  the  csesty 
palatine  generally  prefer  the  decisions  of  the 
Courts  of  Equity  at  Westminster,  we  think  it 
might  as  well  hare  been  left  in  its  pristine 
state.  It  is  hardly  worth  while  to  pass  an  act 
of  parliament  about  it.  We  do  not,  how- 
ever, anticipate  that  either  the  public  or  the 
profession  will  be  affected  by  the  reformed  prac- 
tice. It  will  possess  no  exclusive  jurisdiction, 
and  we  question  whether  the  gentlemen  at 
Preston  will  take  much  by  the  atotienl 


THE  EDITOR'S  LETTER  BOX. 

It  is  true  that  no  public  step  has  been  taken 
by  the  promoters  of  the  removal  of  the  court 
from  Westminster,  but  the  measure  has  net 
been  abandoned.  We  understand  his  intended 
to  follow  up  the  report  of  the  evidence  taken 
befoae  the  select  committee,  by  a  motion  in  the 
House  of  Commons,  and  we  hope  a  nwooiaMj 
opportunity  will  yet  be  afforded  before  the  ead 
of  the  present  session. 

The  rumoured  delay  of  the  Circuits,  on  ac- 
count of  the  expected  length  of  ibe  argnnientt 
on  the  writ  of  error  in  the  Irish  conspiitcj 
cases,  seems  altogether  unfounded.  It  ia  not 
anticipated  that  the  writ  of  eieor  will  occupy 
much  time.  For  the  Circuit  Paper,  see  p.  1H 
ante.  , 

We  axe  obliged  to  a  eemsfKradent  on  the 
subject  of  "  Security  for  Costs,'*  and  shall  be 
happy  to  receive  his  further  suggestions. 

The  letters  of  "A  Constant  Reader/'  *& 
Q.  K,  have  been  received. 

The  Chancery  Cause  lists,  with  the  vnd 
Monthly  Lasts,  have  rendered  it  aaeceasary* 
postpone  some  of  the  Reports. 

A  report  of  the  Anniversary  of  the  U* 
Clerks'  Society,  which  we  had  intended  for  uu» 
number,  is  deferred  till  the  next.  The  Society 
is  proceeding  most  prosperously. 


$$e  iLrgal  €*b*eruer, 


OR, 
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SATURDAY,  JULY  «,  1844. 


— — «  Quod  magis  ad  nos 

Pertinet,  et  nesdre  malum  est,  agitamut. 


HOBAT. 


THE  LAW  OF  ESTATES. 
No.  V. 

THE   SARGATN   AND   SALE. 

The  bargain  and  sale  illustrates  the 
desire  of  tlie  legislature  to  enforce, 
publicity  in  dealings  with  land,  and  the 
defeat  or  evasion  of  such  desire  by  the 
wish  of  parties  to  render  them  secret. 

This  assurance  was  one  of  those  which 
owed  its  general  adoption  to  the  statute 
of  uses,  although  doubtless  the  assur- 
ance by  bargain  and  sale  existed  previous 
to  this  statute.  It  originated  from  an 
equitable  construction  of  the  Court  of 
Chancery.  A  bargain  was  made,  or  a 
contract  entered  into,  for  the  sale  of  an 
estate;  the  purchase  money  was  paid,  but 
there  was  either  no  conveyance  at  all  of 
the  legal  interest,  or  a  conveyance  de- 
fective at  law,  by  reason  of  the  omission  of 
livery  of  seisin  or  attornment :  that  court 
properly  thought  that  the  estate  ought  in 
conscience  to  belong  to  the  person  who 
paid  the  money,  and  therefore  considered 
the  bargainor  or  contractor  as  a  trustee 
for  him.  The  bargainee,  entitled  to  the 
use  by  virtue  of  this  equitable  conveyance, 
became  immediately  seised  of  the  posses- 
sion by  the  statute  of  uses,  and  the  opera- 
tion of  that  statute  thus  tends  in  effect  to 
supersede  altogether  the  solemnities  of 
livery  of  seisin  and  attornment.* 

Thus  the  doctrine  of  conveying  an 
estate  by  way  of  contract  binding  on  the 
conscience  sprung  up :  and  this  the  bar* 
gain  and  sale  was  the  most  ready  means  of 


•  2  Sand.  Us.  44,  4th  ed. 
Vol.  ixviil-^-No.  852. 


effecting.  "  Note,"  says  Lord  Coke,* 
u  uses  are  robed  either  by  transmutation 
of  the  estate,  or  by  fine,  feoffment,  com* 
mon  recovery,  &c,  or  out  of  the  state  of 
the  owner  of  the  land,  by  bargain  and 
sale,  by  deed  indented  or  enrolled,  or  bj 
covenant  upon  lawful  consideration,  whereof 
you  may  read  plentifully  in  my  reports."6 
And  when  the  statute  of  usea  was  made* 
it  was  foreseen,  taya  Mr.  Thomas/1  "  that 
all  lands  would  thenceforth  be  conveyed 
by  bargain  and  sale,  being  a  conveyance 
of  a  private  nature."  To  prevent  this,  it 
was  enacted,  in  the  sane  session  of  parliar 
ment,  by  stat.  27  H.  8,  c.  16,  that  such 
bargains  and  sales  should  not  enure  to 
pass  a  freehold  unless  the  same  be  made 
by  deed  indented"  and  enrolled  in  parcfap 
ment/  within  six  lunar  months*  from  the 
date,  if  the  deed  have  a  date,  if  not,  then 
from  the  delivery,  in  one  of  the  courts  of 
record  at  Westminster,  or  with  the  custos 
ratuiorum  of  the  county  where  the  lands 
lie.* 

The  distinctive  featnre  of  thk  assurance 
is,  that  the  bargain  and  sale  must  be  for 
money  or  money's  worth,  as  the  conscience 
of  the  party  could  not  be  affected  in  equity 
on  a  gratuitous  agreement :  this  is,  how- 
ever, a  mere  form,  and  although  a  money 
^consideration  must  be  inserted  in  the  deed, 
it  is  often  entirely  fictitious,  and  no  money 


b  Co.  Iitt.  271  b. 

c  See  Dillon  &  Freyne's  case,  lib.  1,  fol.  13. 

*  2  Co.  Iitt.  579.  .  #  5  Leon,  16. 
1  S  Inst-  673,  Dy.  218. . 

»  2  Inst.  674.    Smith  v.  Frederick,  1  Rujsb. 
Itl,  209, 

*  2  Inst.  671.    Gilb.  Us.  90. 
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in  reality  passes;  thus  its  actual  payment 
is  immaterial.1  But  the  original  intention 
of  rendering  the  bargain  and  sale  a  secret 
assurance  was  soon  carried  out.  Chattel 
interests  were  of  a  very  precarious  nature 
till  shortly  before  the  passing  of  the  statute 
of  enrolments,  and  were  not  thought  of 
sufficient  importance  to  be  included  in  its 
enactments.*  A  bargain  and  sale,  there- 
fore, will  be  effectual  without  being  en- 
rolled :  a  rule  which  led  to  the  important 
result  of  making  it  the  ordinary  foundation 
of  the  lease  and  release,  as  we  shall  here- 
after see. 

The  peculiar  features  of  this  convey- 
ance  have,  therefore,  in  reality  long  ceased 
to  exist  The  bargain  and  sale  which  has 
been  most  used*  for  many  years  has  not 
been  enrolled,  and  a  money  consideration 
has  in  fact  not  passed. 

No  peculiar  operative  words  are  strictly 
necessary,1  although  "  bargain  and  sale" 
have  been  usually  adopted. 

The  great  practical  inconvenience  of 
the  bargain  and  sale,  besides  the  enrol 
ment,  is,  that  as  no  use  can  be  limited  to 
arise  out  of  a  use,  it  follows  that  a  use 
cannot  be  limited  upon  the  legal  estate  of 
the  bargainee,  so  as  to  be  executed  by  the 
statute.10  This  made  this  assurance  inap- 
plicable to  a  conveyance  to  the  usual  uses 
to  bar  dower.  In  any  case  in  which  these 
may  be  omitted,  under  the  Dower  Act, 
this  objection  does  not  now  obtain. 

A  bargain  and  sale  is  what  is  called  an 
innocent  conveyance,  and  operates  merely 
on  what  the  grantor  may  lawfully  convey. 
It  will  not,  therefore,  create  a  forfeiture, 
or  destroy  contingent  remainders  depen- 
dent upon  a  particular  estate.11 

This  assurance  is  now  rarely  used  as  a 
principal  assurance,  for  reasons  which  are 
sufficiently  apparent  in  this  article,  as  it  is 
now  inapplicable  to  the  ordinary  transac- 
tions of  conveyancing.  It  is  still,  however, 
sometimes  adopted  when  a  deed  is  applica- 
ble to  more  parties  or  matters  than  one, 
in  which  the  enrolment  is  found  conve- 
nient. It  used  also  to  be  frequently  used 
to  make  a  tenant  to  the  praecipe  before 
recoveries  were  abolished,  but  is  of  course 
now  never  used  for  this  purpose. 

The  bargain  and  sale  which  we  have 


*  Suffd.  Gilb.  96.  *  2  Bla.  Com.  338. 

1  2  Sand.  Us.  90*  Doe  v.  Davies,  2  Mee.  & 
W.  603. 

-  See  Tyrrell's  ease,  Dy.  165  a;  2  Sand. 
VS.  52. 

•  Gilb.Ue.  102, 140, 


been  describing  is  not  to  be  confounded 
with  the  bargain  and  sale  made  in  pur- 
suanceof  a  common  law  power,  or  a  power 
under  an  act  of  parliament,  as  the  bargain 
and  sale  under  the  old  Bankrupt  Act,  for 
vesting  the  bankrupt's  property  in  the 
assignees — now  dispensed  with.0  This  last 
species  of  deed,  it  is  to  be  observed,  need 
not  be  enrolled,  and  on  the  seisin  acquired 
under  its  uses  may  be  declared. 


THE   STATE   OF  THE   LEGAL 
BUSINESS  IN  PARLIAMENT. 

On  Monday  last  Sir  Robert  Peel  formally 
abandoned  the  Ecclesiastical  Courts  Bill, 
on  the  ground  that  it  appeared  likely  to 
meet  considerable  opposition ;  and  be  pro- 
mised, on  Monday  next,  to  inform  the 
House  what  he  proposed  to  do  with  the 
County  Courts  Bill :  we  have  no  doubt 
that  this  will  also  be  abandoned.  One  of 
these  bills,  as  we  have  already  remarked, 
has  been  already  three  times  proposed, 
and  is  now  about  to  be  three  times  with- 
drawn; and  the  other  has  been  twice 
proposed,  and  has  already  been  twice  with- 
drawn. Now  surely  there  must  be  some 
good  reason  for  all  this,  which  does  not 
appear.  *  After  all  the  denunciation  of  the 
last  ministers  on  this  very  ground — of  in- 
troducing and  then  abandoning  important 
measures — it  can  hardly  be  expected  that 
the  present  ministers  would  do  the  very 
same  thing  without  some  very  good  reason. 
This  reason  we  believe  to  be,  that  the 
government  found  out,  in  its  passage 
through  parliament,  that  the  Ecclesiastical 
Courts  Bill  was  anything  but  the  right  one, 
and  that  it  has  had  the  wisdom  and  can- 
dour to  withdraw  it ;  and  as  to  the  County 
Courts  Bill,  we  cannot  believe,  after  the 
denunciation  of  its  principle  by  the  Lord 
Chancellor,  that  the  government  can  be 
very  hearty  in  its  support :  and  indeed,  if 
they  only  pay  attention  to  the  facts  passing 
around  them,  they  will  see  that  the  reasons 
for  this  measure  are  daily  passing  away, 
and  that  in  the  very  last  Trinity  Term  a 
new  scale  of  costs  was  issued  by  the  com- 
mon law  judges,  (printed  ante,  p.  131,)  in 
actions  under  20/.,  which  greatly  reduce 
the  expense  of  the  superior  courts  in  these 
causes.  They  may  also  find,  if  they  in* 
quire,  that  the  District  Bankruot  Courts 
have  scarcely  any  business.    Under  these 
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circumstances,  the  only  course  open  to 
them  is  that  which  we  have  already  indi- 
cated.   

At  this  important  period  of  the  session, 
jt  will  be  satisfactory  to  read  the  announce- 
ment of  Sir  Robert  Peel  regarding  all  the 
law  bills  before  parliament. 

"  One  of  these,"  (he  said,)  "  was  for  the  re- 
gistration and  regulation  of  Joint  Stock  Com- 
panies, and  another  for  giving  to  Joint  Stock 
Companies  remedies  at  law  and  equity;  to 
neither  of  which  would  there  be  any  opposition. 

"  As  to  the  County  Courts  Bill,  it  was  so 
circumstanced  at  present  that  he  would  rather 
postpone  any  final  announcement  on  it  to  that 
day  week,  as  there  was  now  pending  in  the 
Lords  a  bill  which  would  have  a  most  material 
bearing  on  it,  and  he  hoped  that  at  the  end  of 
a  week  from  the  present  time  the  opinions  of 
the  Lords  would  be  made  known  on  that  bill, 
and  be  in  time  to  enable  the  house  to  legislate 
on  both. 

"The  next  two  bills — the  Superior  Courts  of 
Common  Law  bill,  and  the  Small  DebtsbWL — were 
not  in  the  charge  of  any  member  of  the  go- 
Ternment.  They  were,  he  believed,  in  charge 
of  the  hon.  and  learned  member  for  Chester, 
and  he  (Sir  R.  Peel),  of  course  could  say  no- 
thing as  to  their  further  progress. 

"  With  respect  to  the  courts  efVommon  Law 
Process  Bill,  and  the  courts  of  Common  Law 
Process  (Ireland)  Bill,  he  could  say  nothing. 
He  believed  that  they  had  come  from  the  Lords, 
and  were  now  in  tne  charge  of  the  hon.  and 
learned  member  for  Cork.  For  these  bills,  of 
course,  he  could  not  be  responsible. 

"  Then  there  was  the  Ecclesiastical  Courts 
Bills;  he  had  to  state  that  the  government, 
seeing  the  mass  of  other  business  in  the  house, 
and  the  great  differences  of  opinion  which  ex- 
isted as  to  various  details  of  the  measure,  did 
not  intend  to  press  it  this  session,  as  they  had 
no  chance  of  passing  it  through."    * 

GOING  CIRCUIT  IN  THE  ARKANSAS. 

We  make  one  or  two  more  extracts  from 
Mr.  Featherstonhaugh's  book  on  the  Slave 
States:— 

"  Colonel  A.,  who  had  for  several  years 
attended  the  circuits  to  remote  and  barbarous 
parts  of  the  territory,  said,  that  although  pro- 
fessional men  had  still  many  curious  scenes  to 
£o  through,  yet  that  they  now  fared  much 
better,  and  found  some  sort  of  accommodation 
more  freely  than  formerly.  He  stated  that 
some  yearB  ago,  after  a  hard  day's  ride,  there 
was  only  one  cabin  at  which  they  could  stop, 
and  that  it  was  very  important  to  reach  it  in 
the  winter  season*  This  cabin  belonged  to  an 
old  hunter,  a  pioneer  in  that  part  of  the 
country,  to  whom  the  lawyers,  in  virtue  of  the 
extensive  jurisdiction  he  had  in  the  wilderness, 
had  given  the  title  of  Governor  Shannon :  it 
consisted  of  one  solitary  room,  with  a  mud 
floor,  and  not  a  single  article  of  furniture 


except  an  old  log  that  he  had  hollowed  out, 
and  that  he  slept  in  at  night,  and  sat  upon  at 
other  times.  Upon  this  mud  floor  travellers 
used  to  stretch  themselves  in  their  blanket- 
coats,  and  there  they  pigged  with  the  governor, 
an  old  negress,  and  a  team  of  dogs,  he  kept  to> 
hunt  the  bears,  which  were  numerous  around 
him.  As  there  had  never  been  a  door,  or  any 
contrivance  approaching  it,  to  the  cabin,  the 
dogs  used  to  come  in  and  go  out  whenever 
they  pleased ;  if  they  weie  all  asleep,  the  bark- 
ing of  a  wolf  would  rouse  them,  and  out  they 
would  rush  over  the  recumbent  travellers,  with* 
out  being  at  all  particular  where  they  trod  upon 
them.  On  their  return,  wet  and  covered  with 
dirt,  they  made  no  ceremony  of  who  they  laid 
near,  nor  whom  they  laid  upon — for  dogs  like 
to  lie  warm ;  and  this  was  tne  reason  why  the 
Governor  had  made  his  bed  in  a  log.    It  hap- 

Eened,  upon  one  occasion,  that  a  judge,  who 
ad  never  made  this  circuit  before,  favoured  the 
Governor  with  his  company,  and  becoming  at 
length  outrageously  annoyed  at  the  stench  and 
filth  of  the  dogs,  one  of  which  had  acted  very 
irreverently  to  his  Honour,  called  out  to  the 
Governor,  that  if  he  did  not  take  the  dog  away 
that  was  upon  him,  he  would  kill  him  on  the 
spot.  Upon  which  his  excellency  replied,  that 
'  ne  would  be if  the judges  and  law- 
yers of  Arkansas  hadn't  slept  with  his  dogs  for 
seven  years,  and  that  if  any  man  touched  one 
of  them  he  would  send  him  to  sleep  with  the 
painters  (panthers)  in  less  than  no  time/  The 
Governor  was  known  to  be  a  resolute  fellow, 
and  as  there  was  no  other  settler  nearer  than 
thirty  miles,  and  *  a  pretty  considerable  sprink- 
ling of  bears  and  painters  about/  the  judge 
thought  it  best  to  put  up  with  the  slight  upon 
his  authority. 

"  But  the  best  story  of  the  evening  was  re- 
lated by  a  lawyer,  who  had  been  personally 
concerned  in  it.  Four  culprits  had  broken 
jail  at  Little  Rock,  where  they  had  been  put, 
preparatory  to  being  sent  to  a  distant  part  of 
the  country  to  be  tried  in  the  district  where 
they  had  committed  their  offences.  Three  of 
them  were  charged  with  murder,  and  the  fourth 
with  several  cases  of  horse  stealing — a  crime  at 
the  head  of  all  offences  there,  since  there  is 
nothing  manly  in  it,  and  nothing  more  incon- 
venient. As  soon  as  he  had  ascertained  from 
his  clients  that  they  were  all  guilty,  he  arranged 
his  plan  for  their  defence.  The  place  where 
they  were  to  be  tried  consisted  of  a  single 
house  in  the  wilderness,  which  represented  the 
future  county  town;  the  witnesses  were  on  the 
spot,  and  all  the  appliances  to  constitute  a 
court.  Twelve  men  had  been  with  some  diffi- 
culty got  to  leave  their  homes  and  come  to  this 
place  to  perform  the  part  of  a  jury.  At  the 
critical  moment,  however,  one  of  these  men 
was  not  to  be  found,  and  a  panel  could  not  be 
formed.  The  judge  stated  the  fact,  and  asked 
what  step  the  prosecuting  attorney  intended  to 
take.  The  counsel  of  the  accused,  after  many 
protestations  of  their  innocence,  and  their 
strong  desire  to  prove  it  without  loss  of  time, 
now  proposed  to  fill  the  panel  de  circumstanti- 
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bus.  It  80  happened  that  the  only  circum- 
stantes  were  the  three  murderers  and  the  horse 
stealer,  so  they  put  one  of  the  murderers  into 
the  jury,  and  first  tried  the  horse  stealer,  and 
acquitted  him,  and  then  put  the  horse  stealer 
into  the  panel  and  acquitted  the  murderers; 
and  by  this  sort  of  admirable  contrivance  the 
whole  four  were  honourably  acquitted,  and  re- 
turned, perfectly  whitewashed,  into  the  bosom 
of  society :  the  jury  and  the  rest  of  the  court, 
also,  haying  got  rid  of  a  tedious  and  unpleasant 
business,  returned  without  delay  to  their  re 
spective  homes." — Vol.  2,  p.  98. 


NOTICES  OF  NEW  BOOKS. 

A  Treatise  on  the  Evidence  of  Succession 
to  Real  and  Personal  Property  and 
Peerages.  By  John  Hubback,  Esq.,  of 
the  Inner  Temple,  Barrister  at  Law. 
London :  Benning  &  Co.  1844.  pp. 
832. 

This  is  a  valuable  treatise,  comprising 
all  the  various  modes  of  establishing  the 
principal  facts  which  enter  into  the  consti- 
tution of  titles  to  property  and  dignities. 
These  proofs  are  principally  required  on 
change  of  ownership  or  possession,  occa- 
sioned by  death,  but  some  of  the  heads  of 
evidence  have  equal  relation  to  transactions 
inter  vivos,  as  marriage  and  identity. 

Mr.  Hubback  has  divided  his  work  into 
three  parts.  The  first  treats  of  the  occa- 
sions on  which  evidence  of  succession  is  re* 
quired,  and  is  subdivided  into  the  following 
chapters : — 

1st.  Proceedings  to  establish  claims  to 
real  property. 

2nd.  Proceedings  to  establish  claims  to 
personal  property. 

3rd.  Proof  of  titles  in  conveyancing. 

4th.  Applications  for  crown  grants  of 
escheated  or  forfeited  property. 

5th.  Claims  of  peerage. 

6th.  Examination  of  witnesses  de  bene 
esse,  and  perpetuation  of  testimony. 

The  second  part  treats  of  the  facts  to  be 
proved,  and  the  modes  of  proof  and  is  thus 
subdivided  :— 

1st.  Of  the  proof  of  title  in  the  ancestor 
or  testator. 

2nd.  Of  the  proof  of  death.  Of  the 
proof  of  time  of  death. 

3rd*  Of  the  proof  of  failure  of  issue. 

4th.  Of  the  proof  of  marriage:  (l.jOf 
evidence  of  the  fact  of  marriage.  (2.)  Of 
evidence  respecting  the  validity  of  mar- 


general.    (2.)  Of  the  evidence  of  the  re- 
quisite special  qualities  of  consanguinity. 

6th.  Of  the  proof  of  identity. 

The  third  part  treats  of  the  sources  of 
evidence  of  succession,  and  is  subdivided  as 
follows  :— 

1st.  Of  parish  and  general  registers. 

2nd.  Dissenters'  registers. 

3rd.  Foreign  registers. 

4th.  Registers  of  public  offices,  corpora- 
tions, colleges,  &c. 

5th.  Books  of  the  Heralds'  College. 

6th.  Monastic  records. 

7th.  Inquisitions  post  mortem,  Scotch 
retours,  &c 

8th.  Ancient  public  records. 

9th.  Judicial  writings. 

10th.  Hearsay  evidence: 

What  are  matters  of  pedigree  in  proof 
of  which  hearsay  is  admissible ; 

Principles  and  limitations  under  which 
it  is  admitted ; 

Forms  under  which  it  is  presented. 

The  work  professes  to  deal  only  with 
the  evidence  of  succession,  and  the  Inhe- 
ritance Act  is  noticed  in  so  far  as  it  alters 
the  rules  of  evidence  in  regard  to  heirship. 

The  author,  besides  the  ordinary  autho- 
rities, has  carefully  consulted  the  minutes 
of  evidence  on  claims  of  peerage,  and  has 
extracted  a  considerable  body  of  matter 
from  this  source. 

Such  is  the  scope  of  the  volume;  and 
we  think  Mr.  Hubback  has  diligently  col- 
lected his  materials  and  very  ably  arranged 
and  stated  them.  As  a  sample  of  his 
method,  we  extract  the  following  passages 
from  the  chapter  on  Proof  of  Identity  :— 

"  The  identity  of  the  persons  to  whom  evi- 
dence relates,  with  the  persons  respecting  whom 
the  facts,  the  subject  matter  of  that  evidence! 
are  alleged  to  have  occurred,  has  for  conve- 
nience sake  been  assumed  in  the  preceding 
heads  of  proof.  Although  not  properly  a  dis- 
tinct species  of  fact,  but  rather  an  essential  part 
of  each  fact  which  has  been  discussed,  this 
identity  has  been  reserved  for  separate  consi- 
deration, because  the  form  in  which  most  evi- 
dence of  succession  presents  itself,  makes  it 
incumbent  on  the  practitioner  to  show  by  inde- 
pendent means  the  identity  of  the  persons  in 
his  different  proofs.  For  it  rarely  happens  that 
the  evidence  of  the  principal  fact  wQl  also 
establish  the  identity.  This  may  be  done  where 
a  witness,  deposing  to  a  transaction  from  ms 
own  knowledge,  can  also,  by  his  knowledge  of 
the  parties,  connect  them  with  those  respecting 
whom  such  transaction  is  alleged.    Sometimes 
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evidence  of  identity  as  well  as  of  the  facts 
dedared  to.  Bat  ordinary  written  evidence 
establishes  no  more  than  that  certain  facts  took 
place  in  relation  to  certain  persons  bearing  the 
names  or  other  characteristics  therein  men- 
tioned.* 

"  Thus  the  entry  of  names  and  titles  in  a 
register,  either  for  marriages  or  births,  is  not 
evidence  of  the  marriage  or  birth  of  any  person, 
unless  his  identity  with  the  person  named  in 
the  entry  is  proved.5  So  a  register  of  mar- 
riage proves  only,  in  Lord  Mansfield's  words, 
a  marriage,  in  fact,  between  two  parties  de- 
scribing themselves  by  such  and  such  names 
and  places  of  abode.6  Again,  where  a  party'B 
tide  to  sue  is  derived  from  some  record  or 
instrument,  his  bearing  the  same  name  merely 
with  the  person  therein  mentioned,  will  not,  of 
itself,  establish  that  he  is  the  same  person. 
And  therefore,  in  ejectment  by  devisees  of  copy 


characteristics,  the  cumulation  of  points  of 
difference  in  them,  is  as  powerful  to  prove  di- 
versity or  plurality  as  the  concurrence  of  several 
common  marks  to  establish  identity. 

"  A  fallacious  mode  of  reasoning  may  thus  be 
detected,  which  is  sometimes  resorted  to  by  the 
party  whose  object  is  to  overcome  the  effect 
of  several  discrepancies  in  the  traces  of  what  is 
alleged  to  be  the  same  person  appearing  on 
different  occasions.  By  dwelling  on  each  in- 
congruity separately,  and  opposing  to  it  all  the 
established  points  of  agreement,  it  may  easily 
be  made  to  appear  more  probable  that  there 
should  be  such  a  difference  at  different  times 
in  the  description  or  circumstances  of  the  same 
person,  than  that  two  persons  should  have  ex- 
isted between  whom  there  was  such  similarity. 
Each  discrepancy  being  successively  attacked 
in  this  manner,  and  with  the  same  result,  a  de- 


( cision  establishing  the  identity  is  demanded,  on 
holds,  it  was  held  to  be  necessary,  after  proving  '  the  ground  that  the  probabilities  are  clear lv  in 
the  admission  of  persons  of  the  same  names  as  j  its  favour ;  whilst  the  fact  may  well  be,  that, 
the  lessors  of  the  plaintiff  to  adduce  further  though  this  is  true  in  each  step  of  the  argu- 
evidence  of  their  identity.4  ment,  the  effect  of  the  whole  is,  that  the  pro- 

"The  description  in  a  record  or  document  ■  babilities  in  favour  of  identity  are  greatly  out- 


may,  indeed,  be  so  copious  or  so  peculiar  as  to 
make  agreement  in  it  alone  sufficient  prima* 
facie  evidence  of  identity  ;c  but  this  rarely 
happens,  and  further  and  extrinsic  proof  is  in 
general  required/  •        *        •        •        • 

"The  nature  and  value  of  the  characteristics 
most  useful  in  evidence  of  identity  will  now  he 
examined.  It  is  first  observable,  that  the  force 
of  either  agreements  or  discrepancies  in  any  of 
them,  to  prove  or  disprove  the  identity  of  the 
possessor  with  a  person  so  distinguished  upon 


weighed  by  those  against  it. 

"  To  illustrate  this  by  a  case  which  has  been 
cited  ;&  Elizabeth  Jennens,  the  ancestress  of 
the  plaintiff,  was  shown  to  have  been  in  adult 
life,  a  Roman  Catholic.  The  family  with  whom 
it  was  endeavoured  to  connect  her  were  Pro- 
testants. Suppose  it  to  be  more  probable  that 
she  should  have  changed  her  religion  than  that 
there  should  have  been  two  or  more  persons  of 
one  name,  district,  and  period,  and  correspond- 
ing in  some  other  particulars,  and  let  the  rela- 


another  occasion,  essentially  depends  upon  the  ,  tive  probabilities  be  as  2  to  1 ;  whereby  if  the 
question,  whether  the  characteristic  is  one  which  truth  be  denoted  by  unity,  the  greater  proba- 


has  the  capacity  of  being  assumed,  dismissed,  or 
altered;  in  the  language  of  logicians — whether 
it  ia  a  separable  or  an  inseparable  accident 
from  the  individual.  The  name,  occupation, 
residence,  religion,  handwriting,  and  some 
physical  marks,  are  of  the  former  kind ;  they 
mav  be  different  at  different  times.  The  time 
and  place  of  birth,  parentage  and  consequent 
consanguinity  to  others,  sex,  and  some  other 
peculiarities  of  bodily  conformation  are  of  the 
latter  kind,  being  always  adherent  and  un- 
changeable, A  concordance  in  any  or  all  of 
the  first  mentioned  particulars,  does  not  make 
identity  certain,  nor  does  a  difference  in  them 
necessarily  disprove  it ;  but  it  follows  from  the 
nature  of  the  latter,  that  though  agreement  in 
them  is  not  decisive  in  favour  of  identity,  (since 
they  may  be  common  to  more  than  one  person,) 
a  discrepancy  in  any  one  of  them  is  unavoid- 
ably fatal  to  it;  ana  with  respect  to  separate 
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•  See  HettneU  v.Lyon,  l  B.  &  Aid.  182. 
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bility  may  be  represented  by  the  fraction  f. 
But  it  was  further  proved  that  the  plaintiff's 
ancestress  could  not  (for  the  will  would,  no 
doubt,  accompany  the  ability)  write  her  name, 
but  made  her  mark.  Let  it  again  be  conceded 
to  be  more  probable  by  5  to  4,  (equal  to  j  of 
the  truth,)  that  the  daughter  of  an  opulent 
family  should  have  been  so  much  neglected  in 
youth,  or  incapacitated  by  disease,  or  other 
causes,  as  to  have  been  unable  to  write,  than 
that  there  should  have  been  more  than  one 
Elizabeth  Jennens,  with  the  proved  character- 
istics in  common.  The  chances  in  each  step 
of  the  argument  are  thus  in  favour  of  the 
identity ;  but  the  result  from  both  is  to  be  as- 
certained by  multiplying  the  fractions  into  each 
other,  §  X  |,  which  will  give  4?  as  indicating  the 
degree  of  likelihood  that  there  was  but  one 
Elizabeth  Jennens;  that  is,  the  probabilities 
are  as  10  in  favour  of  that  conclusion,  to  1 7 
against  it." 


*  Hoodr.  Lady  Beauchamp,  Hubback,  215. 
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The  twelfth  anniversary  festival  of  this 
valuable  society  was  held  at  the  Crown  and 
Anchor,  Strand,  on  Tuesday,  11th  June.  The 
Honourable  Mr.  Baron  Rolfe  kindly  assented 
to  take  the  chair,  and  he  was  supported  by  the 
Right  Honourable  the  Vice-Chancellor  Knight 
Bruce,  who  for  the  second  time  honoured  the 
society  with  his  presence. 

Among  the  members  of  the  Bar  who  attended 
were  Mr.  Anderdon,  Mr.  Bodkin,  M.  P.,  Mr. 
Cockburn,  Mr.  Hallett,  Mr.  M.  D.  Hill,  Mr. 
Jervis,  M.P.,  Mr.  Fitzroy  Kelly,  M.P.,  Mr. 
Piggot,  Mr.  6.  L.  Russell,  Mr.  Teed,  Mr. 
Wakefield,  and  Mr.  Watson,  M.P. 

Amongst  the  Solicitors  were  Mr.  Amory, 
Mr.  Bird,  Mr.  Capes,  Mr.  G.  Faulkner,  Mr.  J. 
S.  Gregory,  Mr.  C.  Hyde,  Mr.  G.  H.  Kinder- 
ley,  Mr.  E.  L.  Pemberton,  Mr.  Secondary 
Potter,  Mr.  Sewell,  and  Mr.  Watson. 

From  the  report,  which  was  read  by  the 
secretary,  we  make  the  following  extracts : — 

"  The  number  of  members  who  since  the 
last  annual  meeting  have,  through  illness,  re- 
quired the  assistance  of  the  society,  has  been 
sixteen, — twice  as  many  as  in  trie  previous 
year.  The  assistance,  however,  required  in 
each  of  these  cases  was  but  of  short  duration, 
so  that  the  expenditure  during  the  year  has 
only  been  47/.  2* .,  little  more  than  a  moiety  of 
the  sum  similarly  disbursed  in  the  year  pre- 
ceding. This  branch  alone  of  the  society's 
expenditure,  since  the  foundation,  has  amounted 
to  814/.  At  the  present  time  there  are  five 
members  in  receipt  of  this  relief.  Last  year  at 
the  same  period  there  was  not  one. 

"  The  committee  report  with  regret  the 
decease  of  four  members;  they  have  also  to 
announce  the  death  of  the  wives  of  two  others. 
The  sum  of  250/.  has  been  paid  to  the  families 
of  the  deceased,  making  the  total  payments  on 
account  of  death  alone,  1,162/.  10*.  One 
member  at  the  time  of  his  decease  was  re- 
ceiving annually  from  the  society  36/.  8*.,  being 
the  allowance  granted  to  members  perma- 
nently disabled  oy  infirmity,  other  than  sick- 
ness, from  pursuing  any  employment.  He  had 
received  from  the  society  193/.  3s.,  in  return 
for  contributions  amounting  to  28/.  18*.,  and 
on  his  decease  his  family  received  a  further 
sum  of  50/. 

"  The  number  of  applications  for  gifts  of 
money  from  the  casual  fund  increases  as  the 
society  becomes  more  widely  known.  In  the 
preceding  year  twenty-seven  were  made;  forty- 
six  have  been  received  during  that  just  passed. 
Two  of  these  were  from  members,  (which  were 
immediately  granted,)  the  others  were  from 
non-members  or  their  widows.    The  circum- 


stances and  character  of  each  applicant  were 
strictly  investigated,  and  thirty-four  of  them 
having  been  found  to  be  deserving,  they  were 
relieved  accordingly.  The  committee  have 
also,  out  of  the  same  fund,  granted  several 
small  loans  to  members.  The  sum  of  318/. 
has  been  disbursed  on  these  accounts  during 
the  vear,  making  the  total  amount  thus  ex- 
pended 1,099/.  9*. 

"  The  committee  have  much  pleasure  in  in- 
forming the  patrons  and  members  that  they 
have  been  able  to  increase  considerably  the 
capital  of  the  society.  The  principal  fund,  no 
the  1st  April,  1843,  amounted  to  5,376/.  17*.  64 
The  sum  of  1,4/9/.  135.  3<f*.  has  been  since 
received.  The  disbursements  thereout  during 
the  year  amount  to  498/.  13*.  id.,  leaving  a 
balance  of  980/.  19*.  1  Id. ;  which,  with  a  small 
additional  sum,  has  been  vested  with  the  com- 
missioners for  die  reduction  of  the  national 
debt,  whereby  the  invested  capital  of  the  society 
has  been  increased  (with  interest)  to  the  sum 
of  6,449/.  15*.  9<i. 

"  The  constantly  fluctuating  nature  of  the 
casual  fund,  from  which  all  loans  and  gifts 
are  made,  has  prevented  the  investment  of  any 
portion  of  it  at  present.  On  the  1st  of  April, 
1843,  there  was  a  sum  of  90/.  18*.  Id.  in  hand; 
the  receipts  of  the  vear  have  amounted  to  4392. 
18*.  67/.;  the  whole  of  which,  with  a  portion 
of  last  year's  balance,  has  been  expended  in 
loans,  gifts,  and  various  necessary  disburse- 
ments, whereby  the  balance  in  favour  of  the 
society  has  been  reduced  to  50/.  18*.  2d. 

"The  committee  have  much  pleasure  in 
reporting  that  there  is  no  diminution  of  the 
yearly  increase  of  the  number  of  members; 
sixty  have  been  elected  since  the  last  annual 
meeting,  making  the  present  number  387, 
whose  contributions  alone,  during  the  past 
year,  have  exceeded  900/., — an  important  set, 
when  it  is  remembered  that  the  society  was 
only  established  in  the  year  1832. 

"  An  opportunity  of  revising  the  rules  will 
take  place  m  the  ensuing  year,  and  it  is  hoped 
that  the  time  has  now  arrived  when  the  useful- 
ness  of  the  society  may  be  still  further  extended, 
by  granting  some  small  pension  or  annuity, 
(increasing  with  the  prosperity  of  the  society,) 
to  the  widows  of  deceased  members  during 
widowhood,  which  though  small  in  amount  at 
first,  may  be  of  essential  service  to  them.9* 

The  Chairman,  after  the  usual  loyal  toasts, 
in  proposing  "  Prosperity  to  the  United  Law 
Clerks'  Society,"  expressed  the  pleasure  he 
felt  at  the  benefit  resulting  to  the  members  and 
law  clerks  generally,  from  the  existence  of  the 
institution,  as  was  apparent  from  the  re- 
port. He  said,  that  document  had  so  well 
shown  the  benefit  resulting  from  the  society; 
that  his  task  in  proposing  its  prosperity  was  a 
very  easy  one.  The  learned  baron  regretted 
having  omitted  to  invite  to  the  meeting  two  dis- 
tinguished foreign  judges,  deputed  by  the  King 
of  Prussia,  to  examine  into  our  mode  of  ad- 
ministering justice.    It  did  not  occur  to  him 
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till  be  entered  the  room,  or  be  would  have  cer- 
tainly asked  them  to  be  present  on  this  occasion, 
that  in  reporting  to  their  sovereign  tbe  nature 
of  our  legal  institutions,  they  could  also  have 
borne  testimony  of  the  moral  establishments 
connected  with  the  law.  The  chairman  alluded 
to  the  honour  which  was  attributable  to  the 
legal  profession  for  its  support  of  the  society, 
especially  in  assembling  together  some  of  its 
most  distinguished  ornaments  for  the  purpose 
of  assisting  the  more  humble  members  in 
making  provision  against  the  calamities  of  life. 
Mr.  Wakefield  proposed  the  health  of  the 
Lord  Chancellor,  and  of  Lord  Cottenham,  and 
the  other  patrons  of  the  society.  He  expressed 
the  pleasure  he  experienced  in  seeing  together 
the  various  members  of  the  bench,  the  bar,  and 
the  profession,  for  furthering  the  objects  of  the 
society.  He  stated  that  the  aid  rendered  by 
them  must  cheer  the  members  on  in  their  ex- 
ertions to  promote  its  prosperity.  In  noticing 
the  distinguished  patrons  possessed  by  the 
society,  and  the  obligations  which  the  members 
are  under  to  them,  he  expressed  a  hope  that 
thev  would  always  continue  their  co-operation 
ana  assistance  in  so  good  a  cause. 

Mr.  Teed,  in  an  appropriate  speech,  re- 
sponded to  this  toast,  lie  observed  upon  the 
distinguished  character  of  the  two  patrons  of 
the  society,  the  present  and  late  Lord  Chan- 
cellor, and  assured  the  members  that  the  pro- 
fession would  always  have  an  interest  in  the 
prosperity  of  the  society. 

Mr.  F.  Kelly,  M.  P.,  proposed  "  the  Bench, 
the  Bar,  and  the  Legal  Profession.'*  After 
highly  eulogising  the  objects  and  management 
of  the  society,  he  concluded  an  eloquent  speech 

S  enforcing  upon  all  clerks  the  advantages 
zealous  activity,  untiring  industry,  persever- 
ance, fidelity  and  integrity  in  discharging  their 
professional  duties  :  all  who  did  so  would  suc- 
ceed in  obtaining  that  which  was  most  import- 
ant to  them,  the  approbation  as  well  of  the 
profession  as  of  their  own  conscience. 

The  Vice-Chancellor  Knight  Bruce  returned 
thanks.  He  commended  highly  the  objects  of 
the  institution,  stating  that  frugality  might  pro- 
perly be  termed  the  mother  of  all  the  virtues, 
that  the  public  at  large  had  an  interest  in 
the  welfare  of  institutions  like  the  present, 
which  relieved  it  of  very  heavy  and  onerous 
burthens,  and  also  preserved  that  independence 
of  character  and  spirit  so  important  to  the  real 
happiness  of  every  people. 

The  health  of  the  Honorary  Stewards  was 
proposed  by  Mr.  Anderdon,  who  stated,  great 
praise  was  due  to  those  gentlemen  who, 
py  kindly  acting  as  honorary  stewards,  lent  the 
influence  of  their  names  to  further  the  welfare 
of  the  society. 

Mr.  Jervis,  M.P.,  returned  thanks  in  a  most 
able  address.  He  stated  that  the  members  of 
the  bar  would  always  countenance  an  institution 
like  the  present,  and  aid  it  with  all  necessary 
assistance.  He  did  not  consider  that  the 
pecuniary  advantage  resulting  to  the  society 
from  meeting  like  the  present  was  the  only  one. 
There  were  other  great  advantages  attending  it. 


Tbe  occasional  association  together,  of  the 
various  branches  of  the  profession  like  the  pro- 
sent,  in  producing  kind*  feeling  amongst  the 
different  elements  of  the  profession,  was  a  great 
benefit,  and  not  so  highly  commended  as  it 
merited. 

The  health  of  the  Trustees  of  the  society  was 
proposed  by  Mr.  Cockburn,  who  regretted  their 
unavoidable  absence;  —  Mr.  Foss,  in  conse- 

Suence  of  engagements  from  town,  and  Mr. 
ligg,  owing  to  the  death  of  a  friend. 
Mr.  M.  D.  Hill  spoke  very  highly  of  the  • 
trustees,  for  having  supported  the  society  in  its 
infancy,  and  looked  upon  them  as  public  be- 
nefactors. He  promised  on  their  behalf  a  con- 
tinuance of  their  interest,  and  in  alluding  to 
the  large  number  of  the  members,  he  expressed 
a  wish  that  they  would  not  cease  their  exer- 
tions until  every  law  clerk  eligible  to  become 
a  member,  had  placed  himself  in  a  position  to 
enjoy  its  benefits. 

Mr.  Watson,  in  proposing  the  health  of  the 
Chairman,  highly  eulogised  the  society,  and  ex- 
pressed his  opinion  that  such  institutions  con- 
duced to  the  heat  interests  of  the  community  at 
large.  He  considered  the  attendance  of  the 
chairman  a  sufficient  guarantee  of  the  useful- 
ness of  the  society,  if  it  needed  any  such  sanc- 
tion. He  spoke  in  high  terms  of  the  talents 
and  urbanity  of  the  learned  baron,  and  of  the 
efficient  ana  courteous  manner  in  which  he 
discharged  his  onerous  and  important  duties. 

The  Chairman  returned  thanks,  stating,  if  he 
deserved  the  praises  bestowed  on  him,  it  proved 
how  easy  it  was  to  earn  the  good  opinion  of 
others,  if  we  only  endeavoured  earnestly  to 
merit  it. 

We  cannot  close  this  brief  report  of  the  pro- 
ceedings, without  adding  our  sincere  congratu- 
lations, equally  to  the  patrons  and  committee 
of  the  society :  to  the  one,  for  their  well  be- 
stowed support  of  an  excellent  institution,  and 
to  the  other  for  the  active,  careful,  and  judicious 
manner  in  which  all  the  several  parts  of  its 
affairs  have  been  conducted.  The  establish- 
ment, and  the  prosperous  career  of  the  society, 
reflect  credit  upon  all  parties,  and  confer 
honour  upon  the  profession  itself. 
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ARTICLING  AMD  ADMISSION   OF    PROCTORS. 

There  are  no  bye-laws,  regulations,  or 
resolutions  made  by  proctors  of  the  Arches  or 
Prerogative  Courts  of  Canterbury,  relating  to 
the  articling  of  clerks  to  proctors,  or  to  the 
admission  of  proctors. 

The  articling  of  clerks  and  admission  of 
proctors  are  regulated  by  a  statute  of  the 
Archbishop  of  Canterbury,  bearing  date  the 
30th  June  1696,  a  copy  of  which  is  hereto 
annexed. 

By  this  statute,  the  number  of  proctors 
having  then  increased  to  40,  it  was,  among 
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other  things,  ordered  that  there  thould  be  34 
proctors  exercent  in  the  Arches  Court,  each  of 
whom  should  have  power  and  pririlege  to  take 
clerks  apprentices,  and  that  tne  remaining 
proctors  should  be  esteemed  and  called  super- 
numeraries, who  should  not  hare  power  to  take 
such  clerks  until  they  should  have  succeeded 
into  the  number  of  the  34 ;  and  that  no  proctor 
should  take  any  clerk  apprentice  until  he  should 
have  continued  ixercent  in  the  Arches  Court 
five  years ;  that  the  term  of  service  of  a  clerk 
should  be  seven  years,  and  that  no  proctor 
having  one  such  clerk  should  be  capable  of 
taking  another  at  the  same  time,  until  the  first 
should  have  served  five  jears. 

It  is,  in  practice,  required  that  a  proctor  shall 
have  been  five  years  on  the  list  of  the  34 
seniors  before  being  allowed  to  take  an  articled 
clerk. 

There  are  two  rules  observed  with  respect  to 
the  qualification  of  articled  clerks  which  are 
not  contained  in  the  annexed  statute ;  one,  by 
which  the  age  of  the  clerk  is  required  to  be  14, 
and  not  above  18  years;  and  the  other,  that 
such  clerk  should  not  have  been  a  stipendiary 
writing  clerk. 

The  above  rule  with  respect  to  age  has,  under 
peculiar  circumstances,  been  occasionally  dis- 
pensed with  by  the  judge. 

Endeavour  has  been  made,  without  success, 
to  ascertain  the  date  of,  and  authority  for,  these 
two  rules. 

Reference  has  been  had  to  the  muniment 
books  of  the  Prerogative  Court  for  the  ordi 
nances  and  decrees  of  Sir  Richard  Raines,  judge 
of  the  Prerogative  Court,  mentioned  in  the 
annexed  statute,  as  made  in  1686,  but  they  do 
not  appear  to  have  been  registered.  It  is  con- 
ceived that  they  must  have  been  rules  and 
regulations  to  be  observed  in  the  conduct  of 
suits,  and  not  to  the  articling  of  clerks  on 
admission  of  proctors,  which  acts  are  done  only 
before  the  official  principal  of  the  Arches 
Court,  or  hie  surrogate,  and  are  registered  in 
the  Arches  Court. 

A  copy  of  the  Order  of  the  honourable  House 
of  Commons  relating  to  the  articling  and  ad- 
mission of  notaries,  has  been  placed  in  the  hands 
of  the  deputy-registrar  of  the  faculties,  for  the 
purpose  of  making  the  return  thereto. 

(Signed)     William  Toumsmd,  Registrar. 

ARTICLING  AND   ADMI8SI0N  OF  NOTARIES. 

The  articling  and  admission  of  notaries  in 
England  is  now  regulated  by  the  acts  of  par- 
liament passed  in  the  41st  year  of  Geo.  3,  c.  79, 
in  the  3rd  and  4th  year  of  Will.  4,  c.  70,  and 
in  the  6th  and  7th  year  of  Vict.  c.  90;  and  in 
pursuance  of,  and  in  accordance  with  the  pro- 
visions of  those  statutes,  different  documents 
are  required  or  used,  varying  according  to  the 
circumstances  of  the  case  of  each  applicant  for 
admission. 

The  paper  annexed,  marked  (A.)  contains 
the  form  of  certificate  required  from  two  no- 
taries, that  the  applicant  is  qualified,  as  therein 
stated*  previous  to  his  admission  as  a  notary. 


Under  the  act  3  &  4  WHL  4,  c.  70,  the 
Master  of  the  Faculties  is  authorized  to  admit 
attorneys,  solicitors,  or  proctors,  general  no- 
taries to  practise  in  places  and  districts  where 
it  is  made  to  appear  to  him  that  there  is  not  a 
sufficient  number  of  notaries  admitted,  or  to  be 
admitted  for  the  due  convenience  and  accom- 
modation of  the  district ;  and  the  Masters  of 
the  Faculties  have  made  certain  rules  and 
regulations  respecting  such  admissions,  which 
are  contained  in  the  paper  hereto  annexed, 
marked  (B.) 

No  service  is  required  previous  to  the  ad- 
mission  of  notaries  to  practise  out  of  England, 
(vis.  in  any  of  her  Majesty's  foreign  territories, 
colonies,  or  dominions.)  or  as  registrar  or 
proctor  of  any  ecclesiastical  court,  or  for  any 
limited  purpose ;  but  in  all  cases  a  certificate 
as  to  the  applicant's  qualifications,  according 
to  the  form  of  the  paper  annexed,  marked  (A.), 
is  required. 

(Signed)    L.  C.  Moore,)     Deputy 
J.  Sharpe,     \  Registrars, 

(A.) 

To  the  Right  Worshipful  Sir  John  Dodm, 
Knight,  Doctor  of  Laws,  Commissary  or 
Master  of  the  Faculties,  or  his  Surrogate. 

We,  whose  names  are  hereunder  written,  do 
make  known  and  certify  unto  you,  A  B.,a 
literate  person,  now  residing  at  ,  aged 

21  vears  and  upwards,  to  us  well  known,  was 
ana  is  a  person  of  sober  life  and  conversation, 
conformable  to  the  doctrine  and  discipline  of  the 
Church  of  England  as  by  law  established,*  and 
well  affected  to  her  Majesty  Queen  Victoria  and 
the  present  constitution,  Doth  in  church  and 
state.  And  we  do  further  certify,  that  the  said 
A.  B.  is  a  person  of  known  probity,  and  well 
skilled  in  affairs  of  notarial  concern,  Wherefore 
we  do  conceive  him  to  be  a  person  fully  qualified 
to  be  created  a  notary  public.  In  witness 
whereof,  we  have  hereunto  set  our  hands  this 
day  of  in  the  year  of  our  Lord 

1844. 

(B.) 

District  Notary  Act,  3  &  4  Will.  4,  c.  70. 

Persons  applying  to  be  made  notaries  under 
the  provisions  of  the  above  act  must  present  a 
memorial  to  the  Master  of  the  Faculties,  signed 
by  the  magistrates,  bankers,  merchants  and 
principal  inhabitants  of  the  place  and  district 
for  which  the  application  is  made,  showing  that 
there  is  not  a  sufficient  number  of  notaries 
public  admitted,  or  to  be  admitted,  for  the  doe 
convenience  and  accommodation  of  such  <h> 
trict,  the  expediency  of  appointing  one  or  more 
notaries  therein,  and  recommending  the  person 
applying  as  a  fit  and  proper  person  to  be  so 
appointed.    This  memorial  must  be  left  at  the 


•  These  words  are  altered  according  to  cir- 
cumstances, when  the  applicant  is  a  R°B*f| 
Catholic,  Quaker,  or  any  Dissenter  authorised 
by  law  to  be  admitted  a  notary. 
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Faculty  Office,  together  with  the  usual  certifi- 
cate of  two  notaries,  the  admieuoa  in  one  of  the 
courts  at  Westminster,  or  as  a  proctor  in  an 
Ecclesiastical  Court,  and  the  last  annual  cer- 
tificate—September, 1*33- 

Wbereae  caveats  have  been  entered  on  behalf 
of  notaries  resident  in  several  towns-  of  England, 
against  the  admission  of  any  person  to  practise 
in  such  towns  under  the  provisions  of  the  above 
act:  And  whereas,  without  such  caveats,  the 
applications  of  any  attorney,  or  solicitor,  must 
necessarily  have  been  decided  on  an  ex-partt 
representation,  that  there  is  not  a  sufficient 
number  of  notaries  public  for  the  due  conveni- 
ence and  accommodation  of  the  place  for  which 
the  application  is  made : 

It  is  Ordered, — That  in  all  cases  when 
caveats  are  now  entered,  or  shall  hereafter  be 
entered,  the  persons  entering  such  caveats 
shall,  when  any  such  application  is  made  for  a 
faculty,  have  notice  thereof  in  writing,  and  the 
papers  relating  to  the  application  shall  be  de- 
tained for  the  period  of  one  week  from  the  date 
of  such  notice,  in  order  that  the  person  entering 
such  caveat  may  send  in  such  statement  as  he, 
or  the  person  or  persons  on  whose  behalf  it  is 
entered,  shall  think  fit.  Provided  nevertheless, 
that  if  such  statement  is  not  delivered  into  the 
office  within  the  time  before  mentioned,  the 
application  for  the  faculty  shall  proceed  as  if 
no  such  caveat  bad  been  entered. 

(Signed)       Stowell,  Master. 

19  Nov.  1833. 


SERVICE    OF    COMMON    LAW 
PROCESS  ABROAD. 

We  regret   to  observe  that   this  bill, 
authorizing  the  service  abroad  of  Common 


Law,  Process^  (after  having  passed  the 
Lords,)  is  delayed  Jn  the  House  of  Com- 
mons. We  have  frequently  adverted  to 
the  useful  object  which  it  seeks  to  effect, 
namely,  to  enable  the  judges,  in  such  cases 
as  they  deem  proper,  to  sanction  the  ser- 
vice of  writs  of  summons  wherever  the 
defendants  may  reside,  and  regulating  the 
time*  for  the  appearance,  pleading,  &c- 
of  such  defendants,  according  to  the  dis- 
tance of  their  residence,  with  such  con- 
ditions as  may  prevent  any  possible  injury 
by  want  of  due  notice. 

This  measure  was  suggested  by  Mr. 
Martineau,  one  of  the  Chancery  Taxing 
Masters,  whose  long  experience  as  a  so- 
licitor enabled  him  to  point  out  an  effectual 
remedy  for  the  grievance  of  creditors  in 
this  country,  who  are  unable  to  follow  their 
debtors  into  France  or  other  places  abroad. 
It  is  well  Icnpwn  also,  that  practitioners 
are  subject  to  serious  responsibility,  who 
are  required  to  take  proceedings  to  bar 
the  Statute  of  Limitations,  and  must  re* 
new  the  writ*  under  the  2  Will.  4,  c.  99, 
s.  it),  every  four  months,  and  enter  it  of 
record  within-  a  month.  We  trust  that, 
for  the  sake  both  of  the  public  and  the 
profession,  this  bill  will  yet  pass  into  a  law 
in  the  present  session. 


CANDIDATES  WHO  PASSED  THE.  EXAMINATION. 
Tbinity  Term,  1844. 


ClerVs  Name.  To  whom  Articled,  Assigned,  Sf-c. 

Austin,  George       •        •        •        •        •        .-Charles  Meredith,  8,  New  Square,  Lincoln's  Inn 

•     Henry  Kingsford,  Canterbury 
Banks,  Richard  William         .        .        .        .  *  Richard  Ranks/  Kington,  Hereford 

Ban,  Henry  Squire Thomas  Hervey  Riches,  Uxbridge 

Biller,  George John  Jackson,  12,  Essex  Street,  Strand 

Bkkeway,  Roger  Charles         .        •        •        .   Henry  John  Barker,- Wem 
Brittin,  Dingley  Askham        .        .        .        •  Thomas  Archer,  Ely,  Cambridge 

John  Randall,  Inner  Temple 

Brawn,  Walter John  Brown,  Sheffield 

Chadwick,  Benjamin -  George  Highham,  Brighouse 

Clarke,  Thomas Robert  Dod  Fulloon,   17,  Gt.  Carter  Lane 

Collins,  Henry  Ward John  Neal,  26, -Castle  Street,  Liverpool 

Dale,  Shallett  John •  Henry  Dale,  North  Shields 

Davw,  HenryPox Simon  George  Little,  Bristol 

Devonshire,  Thomas  Harris,  jun.    .        •        .   James  William  Freshfield,  New  Bank  Buildings 
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Dolphin,  John  Parker Joseph  Watson,  Newcastle-upon-Tyne 

Drake,  Henry  Garden     •        .        •  Philip  Protheroe  Smith,  Truro,  Cornwall 

Eddison,  Edwin      ......  John  Whall,  Worksop,  Nottingham 

Edwards,  Lewis  Frederick       ....  William  Edwards,  Framlingham 

Fluker,  James Clement  Pattison,  Berwick-upon-Tweed 

Fox,  Henry  Burton        •        .        .        •  Charles  Bayly,  Frome,  Selwood,  Somerset 

John  Combe,  9,  Staple  Inn 
Francis,  George  Edward         ....  Matthew  Rockham,  Norwich 

George  Frederick  Hudson,  23,  Bucklerebury 
Garnett,  Philip  Frederick        ....  John  Buck  Lloyd,  Liverpool 
Girling,  James  Barry Edmund  Cooper,  East  Dereham 

George  Cooper,  East  Dereham 
Green,  George  Hartley    .        .        .       .        .  Thomas  Rogers,  37,  King  Street,  Cheapeide 

Hugh  Jackson,  12,  Essex  Street,  Strand 
Hancock,  Charles •  Thomas  Hacker  Body,  20,  Tokenhouse  Yard 

John  Yonge,  20,  Tokenhouse  Yard 
Hatherly,  William  Fortescue  Wells         •        •  Cadwallader  Edwards  Palmer,  Barnstaple 

Williams  Collins  Hatherly,  Bideford 
Hawkins,  John  Garvey  .        .        .        .        .  John  Hawkins  and  William  Hawkins,  Hitchin 

Hitchcock,  George Henry  Spencer  Heathcote,  Coleman  Street 

Hitchcock,  Walter  Joseph       ....  John  Hall  Terrell,  St.  Martin's  Lane 

Joseph  Dyer  Sympson,  7,  Golden  Square 
Hobbs,  James  George     •        .        •        •  Edward  Daniel,  sen.,  Bristol 

Hollame,  John William  Hussey,  Maidstone 

Peter  Lamb  Hussey,  Maidstone 
Howell,  John  Posthumous      •        .        •  William  Pugh,  Hay,  Brecon 

William  Amlot,  Cardigan 
Hubbard,  Joseph  John  •  Thomas  Saunders,  1,  Queen  Street  Place 

Johnson,  William  Henry        ....  William  Murray,  London  Street 

Kenyon,  George     ......  John  Birks,  Henningfield 

Kirkpatrick,  Robert Henry  Jenkins,  jun.,  Liverpool 

James  Robinson,  Liverpool 
Lawrence,  Harry  Hanalip       •        •        .  John  Lawrence,  St.  Ives 

Lee,  Alan  John Daniel  James  Lee,  4,  Bedford  Row 

Mee,  John  Cowper  .....  Thomas  Bigsley,  East  Retford 

William  Keary,  Stoke-upon-Trent 

Mitchell,  Henry  Sadler Matthew  Lofty,  36,  King  Street,  Cheapside 

Moore,  Richard       ......  George  Dudgeon,  Settle 

Mullett,  Adolphus Thomas  Parker,  18,  St.  Paul's  Church  Yard 

Needham,  Joseph   ......  Henry  Power,  Atherstone 

Ollard,  William  Ludlam         ....  Hanalip  Palmer,  Upwell,  Cambridge 

Parry,  Charles John  Thomas  Herbert  Parry,  Aberystwith 

Paynter,  Francis  Edward        ....  John  Bate  Cardale,  Bedford  Blow 

Pemberton,  Charles William  Augustus  Pemberton,  Symond's  Inn 

Pilgrim,  Stephen     ......  Stafford  Stratton  Baxter,  Atherstone 

Potter,  George  Mitchell George  Potter,  Guildford 

Price,  Frederick John  Lord,  Winn 

Radcliffe,  John  Alexander       .  Charles  Henry  Radcliffe,  New  Sarum 

Rawle,  Richard  Easby,  jun.    ....  James  Rooker,  Bideford 

Robinson,  John Benjamin  Lumley,  46,  Parliament  Street 

Robinson,  Francis  ....••  James  Norton,  Pontefract,  York 

Thomas  Wheeler,  Manchester 

Henry  Birch,  Manchester 
Rowlinson,  Frederick  William  Picton      •        . ,  Daniel  Taylor  Rowlinson,  Birmingham. 

Sadler,  Robert  Robaon '  John  Rogerson,  24,  Norfolk  Street,  Strand 

Scurfield,  George   •        •        •        •  .     •        •  Joseph  John  Wright,  Sunderland 

Jonn  Beckwith  Towse,  24,  Lawrence  Pount- 
ney  Lane 
Serjeant,  John  Flowers    •        •        •        •        •  John  Serjeant,  Ramsey,  Hants 

Smith,  James Thomas  George,  Cardigan 

Sweetland,  Edward  Maddox  .  Joseph  Mountford,  Exeter 

Henry  Rivington  Hill,  23,  Throgmorton  St, 

Shelton,  Francis  Talbot William  Enfield,  Nottingham 

Thackrah,  John      ......   Charles  Naylor,  Leeds 

Thomas,  Frederick  Richard     .  Richard  Thomas,  3,  Fen  Court,  Fenchurch  St 

Thurgood,  Richard  Driver      ....  William  Thurgood,  Saffron  Walden 

Robert  Oldershaw,  18,  King's  Arms  Yard 

William  Watson  Oldershaw,  5%  Tokenhouse 
Yard 
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TYesidder,  William  Tolmie      .  Nicholas  Tolmie  Tresidder,  Falmouth 

Udall,  Thomas John  Slade,  Yeovil,  Somerset 

Robert  Lucas,  42,  Bloomsbury  Square 
Underwood,  Henry         .....  George  Masefield,  Ledbury 

Thomas  Evans,  Hereford 
Wilkes,  George  Peters    .....  Edwin  Pollard,  Gloucester 

Williams,  Robert,  jun. Robert  Williams,  sen.  Carnarvon 

Wilson,  James  William Frederick  Green,  Angel  Court 

Wood,  Matthew  Bateson         ....  Thomas  Potter,  Manchester 

Woodward,  Joseph Edmund  Wells  Oldaker,  Pershore,  Worcester 
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&ortr  (Tfrneellor. 
[Reported  ly  W.  Fiskelly,  Esq.,  Barrister  at  Law.] 

SPECIFIC    PERFORMANCE.  —  tW  STAMPED 
AGREEMENT. — SECONDARY  EVIDENCE. 

Upon  a  bill  for  specific  performance  of  an 
agreement,  which  cannot  be  produced, 
secondary  evidence  of  it  is  not  admissible, 
if  it  appears  that  it  was  not  stamped,  or  a 
copy  was  not  preserved  which  might  be 
stamped. 

This  was  a  bill  for  specific  performance  of 
an  alleged  agreement  to  let  and  grant  a  lease  of 
a  house  and  premises,  at  a  rent  of  80/.,  for  21 
years,  and  to  allow  the  tenant,  who  was  let  into 
possession,  to  lay  out  120/.  in  repairs.  The 
owner,  Mr.  Ede,  since  deceased,  entered  into 
the  agreement  by  his  agent,  Mr.  Andrews,  an 
auctioneer,  by  whom,  and  by  Mr.  Smith,  the 
tenant,  and  now  plaintiff,  the  agreement  was 
signed.  It  was  given  to  Mr.  Farnell,  an  attor- 
ney, to  prepare  the  lease,  but  before  that  was 
done,  Ede  called  on  Farnell  and  obtained  the 
agreement,  to  show  it,  as  he  said,  to  Andrews 
again.  And  on  being  afterwards  asked  for  it, 
he  said  he  disliked  Smith,  and  that  the  agree- 
ment should  not  be  again  seen,  intimating 
thereby  that  he  destroyed  it.  Ede  afterwards 
went  abroad  and  died.  The  defendants,  who 
are  Ede's  devisees  and  personal  representatives, 
admitted  by  their  answer  that  there  was  some 
agreement,  but  whether  it  was  executed,  or 
what  were  the  terms  of  it,  they  could  not  state. 
Andrews,  in  his  examination,  stated  that  the 
agreement  was  to  the  effect  set  forth  in  the  bill; 
but  there  was  no  stamp  on  it.  The  cause 
came  to  be  heard  before  the  Master  of  the 
Rolls,  who  was  of  opinion  that  the  evidence 
ought  in  this  case  to  be  heard  vivd  voce,  and 
his  lordship  for  that  reason  directed  an  issue 
to  ascertain  whether  there  was  such  an  agree- 
ment, and  what  were  the  particular  terms 
of  it, 

When  the  appeal  from  that  decision  came  to 
be  opened, 

Mr.  Wakefield,  with  whom  was  Mr.  Heath- 
field,  for  the  defendants,  took  an  objection  to 
any  further  proceedings,  inasmuch  as  it  ap- 
peared by  the  evidence  in  the  cause  that  the 
agreement  sought  to  be  enforced  was  not 
stamped,  no  parol  evidence  of  it  could  be  taken, 


on  the  trial  of  the  issue  or  elsewhere.  The  cases 
Eippiner  v.  Wright,*  Bousfield  v.  Goafrey,* 
Hart  v.  Hart,c  and  the  Stamp  Act,  53  G.  3,  c. 
184,  were  referred  to. 

Mr.  Kenyon  Parker  and  Mr.  Bacon,  for  the 
plaintiff,  said  they  were  taken  by  surprise  by 
this  objection,  which  was  never  mentioned  in 
the  court  below.  They,  however,  contended 
that  under  the  circumstances  of  this  case,  even 
if  Rippiner  v.  Wright  was  to  be  followed,  still 
the  court  would  allow  parol  evidence  to  be 
given  of  the  contents  of  the  agreement,  or 
wow  on  the  defendants  the  onus  of  pro- 
ducing it,  or  of  proving  that  it  was  destroyed. 
The  agreement  might  yet  be  found,  and  then 
it  could  be  stamped.  The  answer  supplied 
the  substance  of  the  agreement. 

The  Lord  Chancellor  said,  in  the  course  of 
the  argument,  that  it  appeared  from  the  evi- 
dence in  the  cause  that  the  agreement  was  not 
stamped ;  if  it  were  now  produced  in  court  it 
could  not  be  received  in  evidence,  as  not  being 
stamped,  and  therefore  parol  evidence  of  its 
contents  could  not  be  received.  Where  an 
agreement  is  lost  or  destroyed,  a  copy  of  it,  or 
parol  evidence  of  its  contents,  may  be  received ; 
but  here  the  objection  is,  that  the  original 
agreement,  whatever  that  was,  was  not  stamped, 
if  the  contents  of  the  agreement  could  be 
proved  and  reduced  to  writing,  and  that  writing 
stamped,  that  might  be  received  as  a  copy.  In 
Bousfield  v.  Godfrey,  the  judge  ordered  a  copy 
of  a  copy  of  an  agreement  to  be  handed  by  the 
defendant  to  the  plaintiff's  attorney  to  be 
-stamped.  ThiB  case  was  a  hard  one  on  the 
plaintiff,  and  the  court  would  give  him  all  the 
indulgence  in  its  power. 

His  Lordship,  on  a  subsequent  day,  said  he 
could  not  overcome  the  difficulty  of  the  Stamp 
Act.  It  is  clear  there  was  some  agreement, 
but  what  the  terms  of  it  were  could  not  be 
ascertained.  The  answer  admits  only  a  verbal 
treaty  for  an  agreement,  too  vague  and  uncer- 
tain to  act  upon.  Where  a  verbal  treaty  is 
reduced  to  writing,  evidence  cannot  be  received 
of  the  parol  agreement.  It  is  in  evidence,  that 
when  the  agreement  was  prepared  by  Andrews 
he  handed  it  to  Farnell,  Ede's  attorney,  with 
whom  it  remained  three  months,  after  which 
time  Ede  took  it  away,  and  6aid  it  should  not 
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c  1  Hare,  I. 
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be  seen  again.  It  is  net  to  be  euppoaed  that 
he  got  it  stamped, — it  is  dear  (hat  it  was  sever 
stamped.  The  court  codd  not  take-  any  notice 
of  an  agreement  whkh  »  not  predated,  and 
the  contents  of  which  the  plaintiff  is  not  able 
to  prove,  so  as  to  be  able  to  make  a  -copy  and 
get  it  stamped*  The  appeal  therefore  must  be 
dismissed,  and  so  .must  tne  hill  also. 
Mr.   Wakefield  aeked  for  the  coata  of  the 

The  Lord  Chancellor. — No;  the  evidence 
showed  that  there  had  been  an  agreement*  and 
that  it  was  taken  away  by  Ede,  and  it  was 
because  he  destroyed  it,  or  his  representatives 
the  defendants  refused  to  produce  it,  that  the 
plaintiff  was  not  able  to  establish  his  ease. 
They  had  no  right  to  coats. 

Smith  v.  Henley  and  others*  Lincoln's  Inn, 
March  13  &  15,  1844. 

«0ll*  Coat!. 

iSeported  by  E.  Vaksittart  Nkaib,  Eiq.,  Barrister 
at  LateJ] 

CHARITY.— FRAUD. — COMPENSATION. 

A  lease  obtained  from  a  charity  under  circum- 
stances giving  rise  to  a  suspicion  of  fraud, 
was  set  aside,  on  the  ground  of  its  being  an 
improper  alienation  of  the  charity  estates. 
Held,  that  the  manner  in  which  it  had  been 
obtained  was  not  a  reason  for  refusing  com- 
pensation to  the  lessee,  for  permanent  im- 
provements made  by  him  upon  the  leasehold 
premises. 

This  was  an  information  filed  to  set  aside 
two  leases  of  certain  lands  belonging  to  a 
charity,  situate  in  the  town  of  Norwich,  and 
made,  one  in  1694,  for  the  term  of  2,000  years, 
the  other  in  1762,  for  the  term  of  99  years. 
There  was  no  doubt  that  the  leases  could  not 
be  sustained :  but  a  question  arose  upon  the 
following  point.  Considerable  sums  had  been 
laid  out  by  the  present  lessees,  in  the  year  1825, 
in  erecting  buildings  upon  the  lands  demised ; 
by  which  their  value  had  been,  as  was  alleged, 
permanently  improved.  And  it  was  contended 
on  the  part  of  the  lessees,  that  they  were  en- 
titled to  have  the  value  of  the  improvement 
thus  effected,  ascertained  and  allowed  to  them. 
As  to  the  first  lease,  this  was  scarcely  denied. 
But  as  to  the  second,  it  was  urged  that  the 
mode  in  which  it  had  been  procured,  showed 
a  consciousness  on  the  part  of  the  lessee  that 
the  transaction  would  not  bear  investigation, 
and  an  attempt  to  conceal  its  true  nature  :  and 
that  therefore  those  who  took  under  him  must 
be  considered  as  having  profited  by  his  fraud, 
and  were  not  entitled  to  any  relief,  out  were  in 
the  condition  of  persons  who,  mixing  their  own 
money  with  that  of  another  person*  would  lose 
the  whole. 

Mr.  Twiss  and  Mr.  Blunt,  for  the  charity. 

Mr.  Kindersley  and  Mr.  Heathfield,  for  the 
lessees. 

The  Master  of  the  Rolls  said,  that  there  must 
be  an  inquiry  so  framed  as  to  ascertain  what 
permanent  advantage   had  been    derived    to 


the  charity  from  the  mney  kid  out;  for  it 
|  might  have  been  so  laid  opt,  that  that  charity 
would  not  derive  any  benefit  from  it;  as  if 
buildings  had  been  erected  which  were  gone 
to  decay.  If  the  property  were  so  improved 
that  the  charity  would  derive  benefit  from  the 
improvement,  the  value  of  that  benefit  ought  to 
be  allpwed.  It  was  said  there  was  fraud  in  the 
mode.of  obtaining  the  one  lease,  but  the  court 
did  not  undertake  to  punish  that.  It  proceeded 
upon  the  principle  that  he  who  would  hare 
equity  must  do  equity :  the  Attorney-General 
had  no  right  to  recover  more  than  what  the 
value  of  the  property  would  have  been,  with- 
out the  improvement;  and  if  the  court  gave 
him  more,  it  would  be  imposing  a  penalty  upon 
the  lessees,  which  it  had  no  right  to  do.  The 
inquiry  must  be  so  shaped  as  to  ascertain  what 
was  tne  advantage  which  the  money  laid  oat 
would  now  produce  to  the  charity. 

Attorney»Genend  v.  Johnson.  Jane  22, 
1844. 

iricfsCtaitrcIIor  SB  (gram. 

[Rspornd  by  J.  H.  Coou,  JEsq.,  Barrister  at  lax] 

PRACTICE. — SERVICE    ON    PARTY   ABROAD, 
4  &  5  W.  4,  C.  82. — INJUNCTION. 

Although  a  defendant  who  is  out  of  the  juris* 
diction  has  been  served,  under  the  statute, 
with  the  subpoena  to  appear  and  answert 
and  an  appearance  has  been  entered  for  him, 
the  service  of  notice  of  a  motion  for  an  is- 
junction,  whilst  he  is  abroad,  wiU  not  be 
deemed  good  service,  unless  the  leave  efth 
court  has  been  previously  obtained. 

If  the  suit,  as  to  some  parts  of  it,  relates  to 
(e  money  invested  in  government  or  other 
public  stock,"  and  the  service  ofsubpcm 
and  entering  the  appearance  under  the  star 
tute  4  4*  5  W.  4.  c.  82,  are  good  quoad  hoc, 
they  will  be  deemed  so  for  all  the  other  pur- 
poses of  the  suit. 

The  court  will  make  an  order  for  payment 
of  money  into  court  upon  motion,  not  ouls 
where  the  admission  from  the  answer  git* 
the  plaintiff  the  right  of  sustaining  the  suit 
against  a  defendant,  but  upon  the  plaintiffs 
affidavits,  the  suit  being  against  co-defed- 
ants,  one  of  whom  is  nominal  only,  the  inter- 
ests  of  both  being  identical* 

Sernble,  that  in  certain  cases  a  disclaimer  Jjr 
one  defendant  will  enable  the  plaintiff  <• 
sustain  his  suit  against  another  defendant 

The  plaintiffs  were  the  official  and  creditors' 
assignees  of  Bernard  Angle,  a  bankrupt.  The 
defendant,  Pledger,  was  the  maker  of  two 
promissory  notes;  one  for  200/.,  the  other 
for  300/.,  both  payable  to  the  order  of  John 
Angle. 

Mr.  Wood  moved  for  an  injuction  to  restrain 
John  Angle  from  endorsing  the  notes  to  any 
other  persons  than  the  plaintiffs,  and  from  pro- 
ceeding at  law  to  recover  the  amount  of  the 
notes  from  Pledger. 

The  case  made  by  the  bill  was  this :  that  the 
bankrupt,  for  the  purpose  of  withdrawing  his 
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property  from  fait  creditors,  had  placed  it  in 

the  hands  of  has  brother,  John  Angle,  who  in- 
vested part  of  the  bankrupt's  assets  in  the  pur- 
chase of  British  stock,  and  lent  other  parts  of 
such  assets  upon  the  security  ef  promissory 
totes ;  that  the  money  due  upon  the  two  notes 
in  question  were  pact  of  the  bankrupts  assets 
kat  by  John  Angle  to  Pledger,  with  notice  of 
the  fact  This  notice  was,  however;  denied, 
John  Angle  baring  been  summoned  to  attend 
as  a  witness  to  be  examined  under  the  fiat, 
against  the  bankrupt,  refused  to  attend,  and 
went  to  Boulogne,  where  he  still  remained. 
The  notes  in  question  were  stated  to  have  been 
faad  in  John  Angle's  possession  by  the  mes- 
senger under  the  fiat,  and  by  him  were  de- 
fcrered  to  the  plaintiffs,  in  December  1836, 
J.  Angle  commenced  actions  against  the  plain- 
tiffs for  these  notes,  but  they  ware  not  prose- 
cuted. In  March  1838,  judgment  was  obtained 
in  these  action*  as  in  the  case  of  a  nonsuit 
It  was  alleged  that  the  notes  not  having  been 
indorsed  by  John  Angle,  Pledger  refused  to 
pay  them.  The  object  of  the  suit  was  to  re- 
eorerthe  monies  due  upon  the  notes,  and  also 
whatever  stock  belonged  to  the  bankrupt,  which 
now  stood  in  the  name  of  John  Angle,  and  all 
«ther  property  of  the  bankrupt  held  by  the  said 
John  Angle. 

The  defendant  Pledger  appeared  and  an- 
swered. He  admitted  his  liability  upon  the 
notes  to  John  Angle,  except  as  to  52/.,  which 
he  claimed  as  a  set  off.  He  utterly  ignored  the 
plaintiffs'  case,  not  admitting  that  the  money 
formed  part  of  the  bankrupt  s  assets,  but  say 
ing  that  he  knew  no  other  person  in  the  trans- 
action except  John  Angle.;  he  submitted  mat 
he  was  not  liable  to  pay  the  two  sums  of  2002. 
aad  3002.,  until  lawfully  called  upon  by  some 
one  duly  authorised  to  receive  and  give  him  a 
discharge.  He  submitted  whether  he  was  pro- 
perly made  a  defendant  in  the  suit,  or  whether 
the  plaintiffs  were  entitled  to  any  relief  against 
him  upon  this  bill,  but  that  if  the  court  should 
decide  that  the  plaintiffs  were  entitled  to  the 
notes,  or  the  beneficial  interest]  in,  the  same, 
then  he  submitted  that  he  was  to  be  con- 
sidered as  merely  a  stakeholder,  and  was 
entitled  to  retain  521.  and  his  costs.  The  set 
of  was  not  opposed. 

Under  the  late  statute,  4  &  5  W.  4,  c.  82, 
the  defendant,  John  Angle,  had  been  served 
at  Boulogne  with  a  subpoena  to  appear  and 
answer,  and  an  appearance  was  subsequently 
entered  for  him  under  this  statute. 

A  motion  had  been  made  that  Pledger  might 
he  ordered  to  pay  into  court  the  amount  of  the 
two  notes  with  interest;  but  John  Angle  not 
being  party  to  the  bill,  his  Honour  refused  to 
make  the  order,  inasmuch  as  Pledger  would 
remain  liable  to  an  action  at  the  suit  of  John 
Angle.  In  January  1844,  the  plaintiffs  moved 
that  Pledger  might  pay  into  court  the  amount 
el  the  two  notes  with  interest;  and  that  John 
Angle  might  be  restrained  by  injunction  from 
indorsing  the  notes,  except  to  the  plaintiffs,  and 
'i  om  proceeding  at  law  upon  them.  When  the 
motion  came  on,  it  appeared  that  the  plaintiffs 


had,  without  the  leave  of  the  court,  served  the 
notice  of  the  motion  upon  John  Ajojple  at 
Boulogne,  but  such  service  being  without 
leave  of  the  court,  was  held  to  be  bad,  and  the 
motion  stood  over.  Subsequently,  his  Honour 
made  an  order  that  the  service  of  notice  of 
motion  upon  John  Angle  at  Boulogne,  should 
be  deemed  good  service.  Service  was  effected* 
and  the  motion  came  <on,  upon  affidavit,  as 
against  John  Angle,  who  did  not  appear,  and 
upon  the  answer  of  Pledgee 

Mr.  Anderdon  opposed  the  motion. 

The  following  cases  were  referred  to  in  the 
argument  i~Tkon  v.  Hughe*,  a  My.  &  €r, 
742 1  Dittos*  v.  ft**,  4  My.  &  Cr.  502 ;  Afoaw 
tugut  v.  Hag,  4  Buss.  128 ;  X*rrf  Portartingta* 
v.  Graham,  6.  Sim.  416. 

Sir  Jomet  Wigram,  V.  C„  after  stating  the 
above  facta,  delivered  the  following  judgment: 
— The  effect  of  Pledger's  answer  in  this  case,  I 
have  already  stated.  He  admits  his  own 
liability  without  reserve.  The  first  point  is  as 
to  the  effect  of  the  affidavits,  as  between  the 
plaintiff  and  John  Angle.  This  admits  of  no 
doubt.  If  an  answer  admitting  that  which  ap- 
pears upon  the  affidavits  were  put  in  by  John 
Angle,  a  decree,  as  against  him,  would  be  of 
course,  for  it  would  be  admitted  that  the  money 
lent  upon  the  two  notes,  as  well  as  the  other 
money  in  question,  was,  in  fact,  the  bankrupt's 
money.  If  John  Angle  had  appeared  upon 
this  motion,  and  had  made  no  affidavit  in  an- 
swer to  those  now  before  the  court,  the  result 
must  have  been  the  same,  and  the  question 
would  have  been  equally  concluded  for  the 
purposes  of  this  motion.  Taking  Pledger's 
answer,  and  the  affidavit  against  John  Angle  as 
conclusive,  if  he,  being  served  with  the  notice 
of  motion  will  not  appear,  the  case  must  be  de- 
cided as  between  the  plaintiff  and  him,  in  the 
same  way  as  between  the  plaintiff  and  Pledger. 
The  next  point  is  this— it  was  argued  by  the 
defendant  that  the  subpoena  was  not  duly  served, 
nor  was  the  appearance  duly  entered  under  the 
statute  4  &  5  W.  4,  c.  82.  It  was  said,  that 
by  that  act,  the  subpoena  could  only  be  served 
abroad  in  the  case  of  real  estate  and  stock. 
The  answer  to  this  was,  that  this  suit  did  sub 
modo  relate  to  stock,  that  is,  money  invested  in 
government  or  other  public  stock ;  and,  if  the 
service  be  good  as  to  this,  the  suit  relating 
partly  to  stock,  the  appearance  entered  under 
the  statute  is  good  as  to  all  and  every  part  of 
the  suit,  because  a  party  once  appearing,  ap- 
pears for  all  the  purposes  of  the  suit.  If  it 
afterwards  turns  out  that  such  an  appearance  is 
a  nullity,  that  would  be  a  different  question. 
That,  however,  is  not  the  objection.  If  the 
party  who  is  so  served  does  not  object  and 
waives  whatever  irregularity  there  may  be,  it 
is,  in  effect,  the  same  as  an  appearance  gratis* 
I  am  quite  clear  that  the  other  parties  cannot 
complain  of  the  manner  in  which  the  appear* 
ance  of  that  defendant  has  been  either  enforced 
or  recorded.  Another  point  is  as  to  the  lia- 
bility of  Pledger.  It  was  said,  in  opposition  to 
the  motion,  that  this  was  a  purely  legal  ques- 
tion, and  that  this  court  could  not  try  it,  but 
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could  only  allow  the  plaintiff  to  use  the  name 
of  John  Angle,  in  an  action  against  Pledger. 
I  will  not  say  bow  the  case  would  be,  if  the 
defendant  Pledger  had  suggested,  that  there 
was  a  question,  however  slight,  as  between 
himself  and  John  Angle.  That,  however,  is 
not  this  case ;  he  asks,  not  that  the  case  may 
be  tried  at  law,  as  between  himself  and  John 
Angle,  but  only,  that  I  shall  not  order  him  to 
pay  to  any  person  who  cannot  give  him  a  dis- 
charge. He  is  not  so  rash  as  to  subject  him- 
self to  the  risk  of  costs,  by  raising  a  question 
between  himself  and  John  Angle.  Admitting 
that  this  court  could  not  try  the  legal  ques- 
tion, still  it  would  not  pro  forma  only,  send 
the  case  to  law,  where  it  is  admitted  there  is 
nothing  to  try.  If  there  had  been  a  case  to  try 
at  law,  the  court  would  have  been  bound  to 
attend  to  Pledger's  objection.  No  such  case, 
however,  has  been  raised.  In  Pearce  v.  Cres- 
wick,  2  Hare,  286,  the  jurisdiction  of  the  court 
was  exercised  upon  similar  grounds.  The  next 
point  made  was  this :  Pledger  had  admitted 
that  the  two  promissory  notes  were  for  a  cer- 
tain amount  and  of  a  certain  date.  The  plain- 
tiffs had,  by  affidavit,  verified  his  handwriting ; 
but  it  was  said,  the  proper  course  would  have 
been  for  the  plaintiff  to  have  deposited  the 
notes  with  the  clerk  of  records  and  writs,  and 
then  to  have  called  upon  the  defendant  to  in 
spect  them,  and  upon  such  inspection,  either  to 
admit  or  deny  their  genuineness.  It  is  quite 
clear  that  the  notes  are  verified  by  affidavit  as 
against  John  Angle,  and  it  does  not  appear 
that  affidavits  are  wanting  as  against  Pledger. 
If  a  plaintiff  alleges  a  deed  and  the  defendant 
admits  it,  that  admission  is  quite  sufficient  evi- 
dence; and  if  there  is  no  suggestion  that  there 
are  two  deeds  of  the  same  date,  there  is  no 
ground  for  doubting  the  identity  of  that  which 
is  produced.  That  is  the  case  nere.  The  ad- 
mission, I  think,  is  quite  sufficient,  for  the  bills 
agree  as  to  date,  amount,  and  parties.  Then 
comes  that  which  was  almost  the  sole  point  I 
have  had  to  consider  since  the  argument.  It 
was  said,  that  I  could  only  order  the  money 
into  court  upon  motion,  where  the  admission 
which  can  be  read  from  the  answer,  gave  the 
plaintiffs  the  right  to  sue  the  defendant ;  and 
the  case  of  Dubless  v.  Flint  was  referred  to  as 
affirming  that  principle.  To  the  authority  of 
that  case  I  have  always  deferred,  and  I  have 
always  followed  it  in  practice ;  {Topham  v. 
IAghtbody,  1  Hare,  289 ;)  but  I  shall  not  violate 
that  principle,  if,  upon  a  record  like  this,  I  re- 
ceive the  affidavits  made  on  behalf  of  the  plain- 
tiffs upon  this  motion.  If  John  Angle  were 
not  a  party  to  this  suit,  or  if,  being  a  party,  it 
were  necessary  to  the  decree  which  the  plain- 
tiffs ask,  that  issue  should  be  joined  between 
the  plaintiffs  and  Pledger,  upon  the  point 
which  it  is  the  object  of  those  affidavits  to 
prove,  namely,  that  the  plaintiffs  had  an  inter- 
est in  this  case,  as  between  them  and  John 
Angle,  the  case  oi  Dubless  v.  Flint  might  apply, 
but  that  is  not  the  case  here.  The  defendant 
Pledger  admits  his  liability  to  John  Angle,  and 


the  only  question  of  right  is  as  between  the 
plaintiffs  and  John  Angle,  and  if  the  latter 
were  not  a  party  to  this  suit,  the  plaintiffs 
would  have  to  join  issue  with  Pledger  upon 
their  right  as  against  him.  But  John  Angle 
being  a  party,  it  is  with  him  only  the  plaintiffs 
have  to  litigate  the  right,  and  a  decree  in 
the  plaintiff's  favour  against  John  Angle  will 
be  a  sufficient  protection  to  Pledger.  That  ad- 
mission by  Angle,  if  the  plaintiff's  right  against 
himself,  would  entitle  the  plaintiffs  to  a  decree 
according  to  the  prayer  of  the  bill,  regard  being 
had  to  the  rights  of  Pledger.  So,  if  the  bill 
were  taken  pro  confesso  against  John  Angle,  or 
if  the  plaintiff's  rights  as  against  him  were 
proved  by  evidence,  that  evidence  would  not 
be  receivable  against  Pledger,  but  only  against 
John  Angle.  The  consequence  qf  John  Angle 
and  Pledger  being  parties  to  the  suit,  is,  that  a 
decree  in  the  plaintiffs'  favour  will  decide  the 
case  as  between  the  co-defendants.  Chantey 
v.  Lord  Dunsanv,  2  Sch.  &  Lef.  718;  Farqvhar- 
son  v.  Seton,  5  Russ.  45.  I  might  refer  to  the 
analogous  cases  in  which  a  disclaimer  by  one 
defender  will  enable  the  plaintiff  to  obtain  a 
decree  against  another  defendant ;  the  principle 
being,  that,  after  decree  founded  upon  dis- 
claimer, the  court  will  not  permit  the  disclaim- 
ing party  to  proceed  against  his  co-defendant, 
and  re-open  the  question.  To  make  this  case 
resemble  Dubless  v.  Flint,  the  heir-at-law,  (so 
admitted  to  be  by  the  trustee,)  should  hare 
been  a  defendant,  and  the  plaintiffs  claiming 
under  such  heir,  should  have  been  admitted  by 
the  heir  to  be  such  assignee.  Lord  Cottenham 
could  not  have  meant  to  decide  in  that  case, 
that  he  would  not  have  ordered  the  money  to 
be  paid  into  court  in  a  case  like  that.  If  the 
admission  of  the  heir  would  have  given  him 
such  a  right,  I  do  not  see  how  Pledger  could  be 
injured  by  my  .receiving  affidavits  against 
another  defendant,  who,  having  notice  of  the 
motion,  does  not  choose  to  appear.  I  require 
no  evidence  against  Pledger  but  what  his  own 
answer  gives  me,  and  I  take  nothing  from  him, 
but  that  which  he  admits  he  has  no  right  to  as 
against  John  Angle,  against  whom  the  case  is 

E roved  by  affidavits,  to  the  reception  of  which 
e  could  not  object.  As  to  the  cases  which 
were  referred  to  of  Montague  v.  Hill,  4  Ross. 
128 ;  Lord  PortarUngton  v.  Graham,  5  Sim. 
416,  and  Thorp  v.  Hughes,  3  My.  &  Cr.  742, 
they  have  no  application  to  this  case.  There 
the  party  sued  at  law  was  the  debtor,  and  the 
plaintiff  in  equity  sought  to  restrain  proceed* 
rags  against  nimself,  the  assignee  of  the  legal 
rignt  being  the  party  who  in  truth  brought  the 
action.  The  court  there  held  that  it  could  not 
do  anything  but  grant  the  common  injunction. 
But  this  is  the  case  of  a  cestui  que  trust  seeking 
to  restrain  his  own  trustee  from  proceeding 
against  another  party  for  money  belonging  to 
the  cestui  que  trust.  The  set  off  must  be  al- 
lowed without  prejudice  to  the  right.  Let  the 
500/.,  minus  the  52/.,  be  paid  into  court,  and 
an  injunction  against  Angle. 

Green  v.  Pledger.    Feb.  29,  1644. 
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Oaten**  Veiic). 

(Before  the  Four  Judges.) 
[Reportedly  Jqem  Hambbtoh,  Esq.,  Barrister  at 
Law.] 

PROHIBITION. — JURISDICTION  OF   ECCLESI- 
ASTICAL COURT8. 

TV  court  of  Queen's  Bench  will  grant  a  pro- 
hibition after  verdict,  where  it  appears  the 
Ecclesiastical  Court  has  adjudicated  on 
matter  cognizable  in  the  temporal  courts. 

Where  a  clergyman  libelled  a  woman  in  the 
spiritual  court  for  defamation,  for  accusing 
him  of  drunkenness  and  indecent  conduct  to- 
wards her,  and  obtained  judgment  in  his 
favour:  Held,  after  verdict,  that  although 
part  of  the  charge  brought  against  the  wo- 
man was  matter  of  ecclesiastical  cognizance, 
yet  inasmuch  as  it  appeared  the  spiritual 
court  had  adjudicated  on  a  subject  cognis- 
able by  the  temporal  courts,  and  the  sen- 
tence of  the  court  was  entire,  and  not 
capable  of  being  confined  to  that  part  of  the 
charge  which  was  within  the  jurisdiction  of 
the  spiritual  court,  that  the  spiritual  court 
had  exceeded  its  jurisdiction,  and  that  this 
court  would  grant  a  prohibition. 

The  plaintiff,  Mary  Evans,  had  made  use  of 
observations,  charging  the  defendant,  who  is  a 
clergyman,   with    drunkenness,  and  indecent 
conduct  towards  her.    Fortius  the  defendant 
cited  Evans  before  the  Ecclesiastical  Court  for 
defamation.    At  the  trial  in  the  Ecclesiastical 
Court,  the  charges  preferred  were  supported, 
and  a  decree  was  made  in  favour  of  the  present 
defendant,  and  Evans  was  admonished,  and 
directed  to  pay  the  costs  of  the  suit.    The  de- 
cree found  that  Evans    had   spoken    several 
scandalous  and  defamatory  words,  and  then 
proceeded  to  award  that  Evans  should  he  ad- 
monished. The  plaintiff,  Evans,  afterwards  ap- 
plied for  a  prohibition,  and  there  was  a  de- 
murrer to  the  declaration  in  prohibition. 
Mr.  Bovill  for  the  defendant. 
The  court  under  the  circumstances  of  this 
case  will  not  grant  a  writ  of  prohibition,  be- 
cause it  is  clear  that  the  Ecclesiastical  Court 
had  jurisdiction  over  the  subject  matter  of  com- 
plaint.   And  after  verdict  and  sentence,  this 
court  will  not  interfere,  unless  it  plainly  appears 
that  the  spiritual  court  had  no  jurisdiction  over 
the  matter.     FuU  v.  Hutchins  *  Stainbackv. 
Bradshaw  ;b  Carslake  v.  Mapledoram  ;«  Hart 
v.  Marsh.*    If  part  of  the  charge  made  against 
the  defendant  is  matter  of  ecclesiastical  cog- 
nixance,  then  the  spiritual  court  had  jurisdic- 
tion* and  this  court  will  not  interfere.    It  is 
pot  necessary  to  contend  that  the  whole  charge 
ia  the  subject  of  ecclesiastical  cognizance,  be- 
muse, if  any  part  of  it  came  within  that  juris- 
diction, the  court  cannot  say  that  the  claim 
10  the  spiritual  court  was  not  founded  on  the 
proof  of  such  matters  as  came  within   their 
jurisdiction.    Ex  parte  Smyth.* 

1  Cowper,  422,  *  10  East,  493,  note. 

c  2  T.  R.  473.  *  Adol.  &  Ellia.  591. 

•  Ibid,  719. 


As  to  the  charge  of  the  defendant  being  a 
blackguard.  That  term  applied  to  a  clergy- 
man must  clearly  tend  to  bring  him  into  con- 
tempt and  disgrace,  and  is  therefore  the  sub- 
ject  of  ecclesiastical  cognizance. — Drunkenness 
is  also  a  matter  cognizable  by  the  spiritual 
courts.  The  statute  4  Jac.  1,  c.  5,  for  repress- 
ing drunkenness,  expressly  by  the  8th  section, 
reserves  to  the  ecclesiastical  courts  their  juris- 
diction in  such  matter. 

As  to  the  indecent  conduct  towards  the 
plaintiff,  which  is  complained  of,  it  does  not 
follow  as  a  necessary  consequence  that  an  as- 
sault was  committed,  for  which  the  defendant 
could  be  punished  in  the  temporal  courts. 
Sweet  apple  v.  Jesse.* 

The  Ecclesiastical  Court  may  have  a  concur- 
rent jurisdiction  with  this  court,  Cranden  v. 
Walden*  A  party  may  have  damages  in  a 
court  of  law,  and  judgment  fro  salute  aninut, 
for  the  same  defamatory  words  in  the  spiritual 
court.  Therefore,  the  plaintiff  may  have  her 
remedy  in  a  court  of  law,  consistently  with  the 
decree  in  the  spiritual  court.  Evans  v.  Brown.h 
Rogers  Ecc.  Law,  715.    Ba.  Abr.  Prohibition* 

Mr.  E.  V.  Williams,  for  the  plaintiff. 

The  spiritual  court  has  entertained  a  case 
that  does  not  come  within  their  jurisdiction, 
and  have  proceeded  to  judgment.  This  court 
will  grant  a  prohibition  even  after  sentence. 
This  court  will  not  allow  an  inferior  court  to 
carry  into  effect  a  sentence  which  they  had  no 
right  to  pass.    Com.  Dig. ;!  Burns  Ecc.  Law.k 

In  order  to  enable  the  spiritual  court  to  hold 
cognizance  of  any  matter,  it  must  be  exclusively 
of  ecclesiastical  jurisdiction.  It  is  laid  down 
in  Com.  Dig.,1  the  court  christian  shall  hold 
plea  for  defamation  when  damages  are  not  de- 
manded, as  where  the  defamation  charges  a 
crime  merely  spiritual ;  as  if  the  libel  be  that 
the  defendant  called  him  a  heretic,  schismatic,  or 
charged  another  with  adultery  or  incontinence. 
Holhngshead's  case,"1  Lockey  v.  Dangerfield.* 

As  soon  as  matters  of  ecclesiastical  cogniz- 
ance are  mixed  up  with  temporal  matters,  the 
ecclesiastical  jurisdiction  ceases,  because  the 
spiritual  court  would  otherwise  adjudicate  on 
matters  cognizable  in  the  temporal  courts. 
In  order  to  render  the  charge  of  drunkenness 
a  matter  of  ecclesiastical  cognizance,  the  charge 
should  have  been  made  against  the  defendant, 
with  reference  to  his  ecclesiastical  functions. 
Cucko  v.  Starrs,0  The  language  of  the  decree 
leaves  it  doubtful  on  what  part  of  the  charge 
the  sentence  proceeded. 

Mr.  Bovill  in  reply.  It  is  not  necessary  that 
all  the  charges  made  should  be  proved.  The 
judgment  may  have  proceeded  on  one  subject, 
which  is  matter  of  ecclesiastical  jurisdiction. 
In  a  case  of  libel,  the  plaintiff  is  entitled  to  a 
verdict  if  he  proves  sufficient  to  support  the 
declaration. 


f  5  B.  &  Adol.  27.  f  3  Leving.  17. 
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-  Lord  Denman,  C.  J.  A  libel  was  brought  in. 
the  Ecclesiastical  Court  for  scandalous  and  de- 
famatory words  spoken  by  the  plaintinv  of  and 
concerning  the  defendant.  Part  of  the  charge 
related  to  the  imputation  of  drunkenness  and 
blackguard  conduct,  but  the  materiality  of  the 
charge  was,  that  the  defendant  actually  at- 
tempted to  commit  an  assault  on  the  plaintiff. 
This  is  primd  facia  not  a  matter  of  ecclesiasti- 
cal jurisdiction,  because  it  is  a  matter  for  which 
the  defendant  might  have  been  indicted.  We 
must  take  it  from  the  old  authorities,  (Fitzher- 
bert  de  Natura  Brevium  and  Comyns  Digest,) 
that  the  Ecclesiastical  Court  has  no  jurisdiction 
over  any  matter  for  which  an  action  lies  at  law. 
If  part  of  the  charge  be  actionable,  a  prohi- 
.bition  goes  on  the  whole.  Then  comes  the 
question,  whether  after  verdict  we  can  say  that 
the  decree  in  the  spiritual  court  does  not  pro- 
ceed on  all  the  matters  alleged.  It  is  said  that 
the  expression,  several  defamatory  and  scandal- 
ous words,  excludes  some  of  the  charges. 
The  word  several  cannot  have  that  force  and 
meaning  where  no  distinction  is  made.  It  is 
impossible  to  say  that  it  excludes  some  of  the 
charges.  The  sentence  proceeds  on  all  the 
scandalous  and  defamatory  words  set  out  in 
the  libel.  The  case  of  Hart  v.  March?  would 
be  an  authority,  if  it  appeared  from  that  case 
that  the  Ecclesiastical  Court  must  have  pro- 
ceeded to  adjudicate  on  matters  not  cognizable 
in  a  court  of  law.  There  should  be  some 
power  exercised  over  these  courts,  or  else  by 
connecting  spiritual  with  temporal  matters, 
they  may  obtain  jurisdiction  over  all  matters 
in  the  kingdom. 

Mr.  Justice  Pattison.  I  am  of  the  same 
opinion.  The  question  is,  whether  the  words 
spoken  contain  any  charge  which  is  cognizable 
in  the  temporal  courts.  It  is  said  they  only 
impute  drunkenness  and  indecency.  But  they 
charge  more,  they  imply  an  assault  for  which 
the  defendant  might  nave  been  sued  in  an  ac- 
tion at  law.  It  is  then  said  that  the  sentence 
of  the  Ecclesiastical  Court  may  be  supported 
after  verdict,  and  so  it  might  be,  if  the  judg- 
ment was  confined  to  that  part  of  the  charge 
which  comes  within  the  jurisdiction  of  the 
Ecclesiastical  Court.  The  sentence  proceeds 
on  the  ^roof  of  several  scandalous  and  de- 
famatory words,  and  it  must  be  taken  as  if  the 
sentence  proceeded  on  proof  of  the  several 
scandalous  and  defamatory  words  contained  m 
the  libel.  It  is  the  same  as  if  all  the  charges 
were  found  to  be  proved.  The  case  of  Fall  v. 
Hitchins,*  was  cited  as  an  authority  to  show 
that  a  prohibition  would  not  issue  after  sen- 
tence. But  from  anything  which  appeared  in 
that  case  the  Ecclesiastical  Court  had  jurisdic- 
tion over  the  subject  matter.  In  this  case  it 
actually  appears  on  the  face  of  the  libel,  that 
the  Ecclesiastical  Court  has  adjudicated  on 
matter  cognizable  in  the  temporal  courts.  The 
case  of  Cranden  v.  WaldenT  was  cited  as  an 
authority,  to  show  that  the  temporal  and  spiritual 


*  5  AdoL  &  Ellis,  591.      *  Cowper,422. 
r  3  Levmg.  17. 


courts  may  have  a  concurrent  jurisdiction  over 
the  same  subject  matter.  That  point  does  not 
arise  in  the  present  instance;  if  it  did,  I  should 
wish  to  give  that  case  further  consideration. 
It  may  be  observed  of  the  case  of  Leving,  that 
the  words  were  there  spoken  of  an  ecclesiastical 
person,  and  relative  to  his  ecclesiastical  func- 
tions. 

Mr.  Justice  Williams.  I  am  of  the  same 
opinion.  In  the  case  of  Hart  v.  Marshy  there 
was  nothing  to  show  that  the  Ecclesiastical 
Court  had  not  founded  their  judgment  on 
matter  which  properly  came  within  their  juris- 
diction. Then  comes  the  question,  whether  the 
Ecclesiastical  Court  had  proceeded  to  adjudi- 
cate solely  on  matters  of  ecclesiastical  cogniz- 
ance. It  appears  to  me  that  the  language  of 
the  libel  clearly  imputes  an  assault  of  some  sort. 
The  difficulty  then  arises,  whether  'the  charge 
is  divisible,  so  that  we  can  see  the  Ecclesiastical 
Court  has  not  adjudicated  on  matter  cognizable 
at  law.  It  seems  clear  that  we  are  to  conclude 
the  whole  of  the  words  spoken  form  the  foun- 
dation of  the  sentence  of  the  spiritual  court 
The  words,  "  several  scandalous  and  defama- 
tory words,''  cannot  refer  only  to  a  part  of  the 
charge. 

Mr.  Justice  Wightman.  I  am  of  opinion 
that  the  plaintiff  is  entitled  to  judgment  The 
Ecclesiastical  Court  has  clearly  given  judgment 
in  a  matter  over  which  they  had  no  jurisdiction. 
An  action  might  be  maintained  for  these  words, 
without  any  reference  to  the  proceedings  in  the 
Ecclesiastical  Court.  It  is  said  that  the  Ec- 
clesiastical Court  having  given  their  judgment 
on  several  scandalous  and  defamatory  words, 
and  the  article  the  being  omitted,  that  the 
judgment  must  be  confined  to  those  matters 
over  which  the  spiritual  court  has  jurisdiction, 
and  cannot  refer  to  those  cognizable  in  the 
temporal  courts.  But  I  am  of  opinion  that  the 
sentence  is  entire  and  not  divisible  in  the  man- 
ner contended  for.  There  is  an  anonymous 
case  in  modern  reports,"  which  was  not  noticed 
in  the  argument,  where  it  was  held,  if  a  person 
proceed  tor  slander  in  the  spiritual  court,  when 
some  of  the  words  are  of  temporal  cognizance. 
a  prohibition  shall  go  for  the  whole. 

Judgment  for  the  piaintht 

Evans  v.  Guys*.    Easter  Term,  1844. 

tBntciT*  Vcncf  Jfaxtitt  <r*mrt. 

[Reported  by  E.  H.  Woolbtob,  Bsq.,  Jtomifer « 
Lav.} 

INFERIOR  COURT — REMOVAL  OF  RECORD.* 
HABEAS  CORPUS.— CERTIORARI. — J  I'D* 
MBNT. — EXECUTION. 

Where  an  inferior  court  has  the  juruiietun, 
it  is  a  general  rule  that  a  certiorari  eiUnt 
be  granted  at  the  instance  of  a  defends*,* 
remove  the  record  of  a  cause  after  f*t 
mentj  and  a  rule  having  been  obtained  f* 
a  habeas  corpus  to  bring  up  the  bods  o/a 
defendant  in  custody,  under  an  esecntv* 


*  3  Mod  74. 
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sued  out  upon  the  judgment  of  an  inferior 
court,  and  for  a  certiorari  to  remove  the  re- 
cord of  the  proceeding*,  in  order  that  they 
might  be  inspected  by  this  court;  the  rule  was 
discharged,  notwithstanding  the  affidavits 
stated  that  more  than  a  year  had  elapsed 
since  the  judgment  was  signed,  and  the  pay- 
ment had  not  been  revived  by  sci  fa. 

Mr.  Latsh  had  obtained  a  rule  to  show  cause 
why  a  writ  of  habeas  corpus  should  not  issue, 
to  bring  up  the  body  of  J.  M.  Baulne,  in  cus- 
tody under  a  ca.  sa.,  sued  out  on  a Judgi 
recovered  in  the  Borough  Court  of  Poole;  for 
a  certiorari  to  recover  into  this  court  the  record 
of  the  proceedings,  and  also  for  a  procedendo. 
It  appeared  from  the  affidavits,  that  judgment 
in  the  action  had  been  signed  on  the  20th  June 
1642 ;  that  a/,  fa.  issued  on  the  4th  July, 
under  which  the  defendant  Goode  was  seized, 
but  a  claim  having  been  set  up  by  a  third  party, 
the  execution  was  withdrawn ;  by  the  rule  of 
the  court,  all  writs  issued  from  it  must  be  exe- 
cuted within  six  weeks.  The  affidavits  then 
stated,  that  the  records  of  the  said  court  were 
searched,  and  that  they  contained  no  entry  of 
the  return  of  the  fi.  fa.  down  to  the  12th  Dec. 
1843,  except  an  undated  memorandum  of  nulla 
bona;  that  on  the  12th  Dec.  1843,  a  ca.  sa* 
did  not  state  the  date  of  the  judgment,  but  de- 
scribed it  a  judgment  "  lately  entered  up." 
The  ground  on  which  the  rule  was  obtained 
was,  that  the  fi.  fa.  not  having  been  returned 
and  filed  within  the  year  after  the  judgment, 
and  the  judgment  having  been  more  than  a 
year  old,  and  not  revived  by  sci.fa.  at  the  time 
the  ca-  sa.  issued,  the  ca.  sa.  was  a  nullity. 

Mr.  Barstow  showed  cause.  It  is  conceded 
that  the  writ  on  which  the  defendant  was  taken 
is  regular  upon  the  face  of  it,  but  it  is  sought 
indirectly  to  impeach  its  validity  by  a  certiorari. 
But  there  is  an  insuperable  obstacle  to  the 
cause  proposed.  The  rule  as  stated  in  Odd's 
Practice,  401,  8th  ed.,  is,  that  a  certiorari  will 
not  lie  to  remove  a  cause  from  an  inferior  juris- 
diction with  certain  exceptions-,  none  of  which 
apply  to  the  present  case.  And  in  Walker  v. 
GunnS  it  was  laid  down  that  no  certiorari 
could  issue  to  remove  a  cause  from  an  inferior 
court  of  competent  jurisdiction,  after  payment 
and  a  procedendo  issued,  though  the  action  was 
brought  to  recover  16/.,  and  it  was  sworn  that 
the  jurisdiction  of  the  court  was  limited  to  Si 
The  same  doctrine  is  laid  down  in  Paterson  v. 
Rcag*  But  even  assuming  the  writ  to  issue 
and  a  return  to  be  made,  the  proceedings  are 
regular.  The  fi.  fa.  was  sued:  out  a  few  days 
after  the  payment  was  signed,  and  the  issuing 
a  writ  of  execution  within  the  year  rebuts  the 
presumption,  that  the  payment  has  been  satis- 
fied. The  plaintiff  is  now  bound  to  show  that 
the  execution  was  not  only  sued  out,  but  also 
that  it  was  returned  and  filed  within  the  year. 
If  the  defendant  relies  upon  that  ground,  he  must 
show  affirmatively  that  it  was  not.    The  objec- 

•  7  Dow.  &  Ry.  769. 
»  2  Dow.  &  Ry.  177. 


tion  that  the  return  was  nndatecThas  no  weight. 
When  a  writ  in  the  superior  courts  is  properly 
returned,  die  court  will  not  inquire  at  what 
time  it  was  returned.  It  is  sworn  that  the  Jf. 
fa.  was  returned  before  the  ea.  sa.  issued,  and 
the  fi.  fa.  having  issued  within  the  year,  it  is 
unnecessary  to  show  that  it  was  also  returned 
within  the  year. 

Williams,  J,  If  the  return  to  theft,  fa.  wa* 
made  more  than  a  year  before  the  issuing  of 
the  ca.  sa,  do  you  contend  that  that  would 
be  sufficient  ? 

Mr.  Barstow.-— Yes.  In  Simpson  v.  Heathy* 
the  question  arose  whether  a  defendant  could 
be  taken  in  execution  on  a  writ  of  ca.  sa.  sued 
out  within  a  year  and  a  day  after  judgment,  but 
not  executed  until  long  after  that  time,  and 
Parke,  B.  in  pronouncing  the  judgment  of  the 
court  said,  that  it  was  unnecessary  to  have  the 
writ  returned  and  filed  within  the  year,  and  a 
new  writ  founded  upon  it.  The  ground  of 
that  decision  is  equally  applicable  to  the  present 
case.  The  proceedings  are  therefore  regular, 
and  even  if  they  are  not  so,  the  defendant  can- 
not avail  himself  of  the  objection. 

Mr.  Lush,  in  support  of  the  rule.  This  is 
not  a  mere  irregularity.  A  writ  of  execution 
issued  upon  a  judgment  more  than  a  year  old,, 
which  has  not  been  revived  by  sic.  fa.,  is  a  nullity. 
In  Barrack  v.  Newton,A  a  defendant  in  custody 
under  such  a  writ  was  discharjged.  The  fi.  fa. 
not  having  been  returned  within  the  year,  there 
was  nothing  to  connect  the  ca.  sa.  with  it.  In 
Kawer  v.  James,9  Willis,  C  J.,  was  of  opinion 
that  the  statute  of  limitations  could  not  be 
saved  by  a  writ  which  had  never  been  returned. 
In  Simpson  v.  Heath,  Park,  B.  says,  if  the 
plaintiff  sue  out  process  within  the  year,  no  aci. 
fa.  is  necessary,  and  he  may  act  on  that  pro- 
cess, but  if  that  process  expire  he  must  con- 
tinue it  properly,  and  then  execute  that  con- 
tinued process.  The  object  of  the  continuance 
is  to  connect  the  writ  which  is  executed  with 
that  which  issued  in  due  time.  Now  the  first 
writ  here  was  not  acted  upon,  and  the  process 
not  having  been  continued  within  the  year,  the 
plaintiff  was  put  to  his  sci.  fa.  In  Mortimer  v* 
Pigott/  an  execution  sued  out  on  a  judgment 
more  than  a  year  old,  and  not  revived  by  set. 
fa.,  has  held  such  a  nullity,  that  the  defendant 
might  at  any  term  apply  for  his  discbarge. 
Ooodtitle  dem.  Murrell  v.  Badtitle,*  is  to  the 
same  effect.  The  plaintiff,  in  order  that  the 
defect  may  not  be  apparent  on  the  face  of  the 
ca.  sa.,  has  omitted  the  real  date  of  the  judg- 
ment, and  instituted  the  word  "  lately  "  in  its 
place.  The  cases  relied  upon  on  the  other  side, 
such  as  Paterson  v.  Reay,  were  cases  to  remove 
the  cause  into  the  superior  court,  in  order  that 
the  subsequent  proceeding  upon  it  might  be 
had  there,  but  the  object  of  the  present  motion 
is,  that  the  record  may  be  imputed  by  this 
court,  in  the  same  manner  as  depositions  in 
criminal  cases. 


'  5M.  &W.  631.  d  Q.B.  215. 
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Williams,  J.  Have  you  any  instance  in 
which  the  record  of  an  inferior  court  has  been 
brought  up  merely  to  be  imputed,  and  then 
sent  Back  again,  and  where  the  distinction  be- 
tween a  temporary  and  permanent  purpose  of 
a  certiorari  has  been  recognised. 

Mr.  Lush.  On  principle  there  can  be  no 
objection  to  the  proposed  course,  which  is  in- 
tended to  show  the  real  dates  of  the  proceed- 
ings. A  return  to  a  habeas  corpus  may  be  con- 
troverted. Rex  v.  White,  20  Howell's  State 
Trials,  1376.  From  the  Canadian  prisoners 
case,h  it  may  be  collected,  that  a  party  may 
impugn  the  truth  of  a  return  to  a  habeas  corpus, 
though  the  gaoler  is  not  bound  .to  verify  his 
return  by  affidavit  in  the  first  instance. 

Cur.  adv.  vult. 
Williams,  J.,  on  a  subsequent  day  delivered 
judgment.    This  was  a  rule  to  show  cause  why 
a  habeas  corpus  should  not  issue,  to  bring  up 
the  body  of  J.  H.  Baulne,  who  was  in  custody 
under  a  ca.  sa.  sued  out  on  a  judgment  re- 
covered in  the  Borough  Court  of  Poole,  and 
for  a  certiorari  to  remove  the  record  into  this 
court.     It  must  be  observed,  that  there  is  no 
allegation  of  any  want  of  jurisdiction  in  the 
inferior  court  over  the  matter  of  the  suit  in 
question,  which  was  for  a  cause  of  action  clearly 
within  its  powers.    The  cases,  therefore,  if  any 
such  there  be,  where  the  writ  has  been  granted 
to  remove  such  a  record  after  judgment,  may 
possibly  have  been  in  order  to  see  whether  the 
jurisdiction  had  been  exceeded,  and  when  such 
excess  was  alleged.     Here  there  is  no  such 
Allegation.     It  is    admitted  that  the    habeas 
corpus  would  be  nugatory  without  the  certiorari, 
as  otherwise  the  proceedings  of  an  inferior 
jurisdiction  are  not  examinable  at  all,  and  the 
result  would  be  a  remand.    Therefore,  unless 
■  the  rule  be  granted  in  both  its  branches,  it 
is  useless  to  grant  it  in  either.    But  I  am 
not  satisfied  that  there  is  any  authority  which 
recognises  the  power  to  remove  the  record  of 
an  inferior  court  after  judgment,  and  I  find 
that  a  judge  of  great  knowledge  and  caution, 
namely,  Mr.  Justice  Holroya,  in  Walker  v. 
Gum,  expresses  himself  to  this  effect :  "  I  think 
it  a  sound  and  wholesome  general  rule,  that  a 
cause  shall  not  be  removed  from  an  inferior 
jurisdiction  after  judgment  has  been  signed 
there,"  and  generally  speaking  I  am  not  dis- 
posed to  question  the  correctness  of  that  opinion. 
If,  indeed,  it  were  otherwise,  it  would  be  a 
compendious  mode  of  retrying  proceedings  in 
the  court  below,  a  sort  of  recipe  for  sitting  in 
judgment  upon  the  decision  of  a  court  of  com- 
petent jurisdiction.    The  court  has  jurisdiction 
over  the  subject  of  die  suit,  and  if  the  party 
has    suffered  a  false   imprisonment,  another 
.  mode  of  redress  is  open  to  him.    With  refer- 
ence to  the  removal  of  the  record  of  an  inferior 
court,  at  the  instance  of  the  plaintiff,  that  was 
provided  for  in  certain  cases,  by  the  19  Geo.  3, 
c.  70,  8.  4,  and  the  necessity  tor  such  an  act 
would  seem  to  imply,  that  such  a  course  was 
not  before  practicable.    This,  however,  relates 


to  the  plaintiff  only.  It  seems  to  me,  therefore, 
that  in  a  case  of  acknowledged  jurisdiction  in 
the  inferior  court,  unless  we  are  desirous  of 
creating  a  precedent  to  examine  the  regularity 
of  proceedings  below,  the  certiorari  cannot 
issue. 

Rule  discharged. 
Kemp  v.  Baulne.    Q.  B.  P.  C,  £.  T.  1844. 


BANKRUPTCY— DIVIDENDS  DECLARED. 
From  %7th  May  to  28tft  June,  both  inclus'ue. 
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Alsop,  R.,  Manchester,  G  rocer.    Div.  Its. 
Armfield,  W.,  Northampton.    Dir.  6s. 
Baseley,  D.,    High    Street,   Southward  Cheese- 
monger.   Dir.  ls.4d. 
Bayly,  C.  B.,  Abingdon,  Berks,  Draper.  Dir.  10s. 
Bearup,  W.,  Newcastle-upon-Tyne,  Joiner.  Dir. 

Ss.6d. 
Beasley,  R.    Div.  Id. 
Beerbohn,  J.  E  ,  and  W.  E.  Slaughter,  Feoebarcb 

Street,  Merchants.    Dir.  £±d. 
Bentall,  H.,  18, Cecil  Street,  Strand,  CoalMercbm. 

Dir.  SJd. 
Berrill,  B.,  Liverpool,  Merchant.    Dir.46.fi 
Biddulph,  J.  Wright.  H,  Robinson,  and  C.  W. 
Jerningham,  6,  Henrietta  Street,  Corent  Gar- 
den, Bankers.    Dir.  7s. 
Bird,  J.  M.,  Liverpool,  Chemist.    Dir.  Sd. 
Bishopp,  J.,  Westburton,  Bury,  Suffolk,  Market 

Gardner.    Dir.  6d. 
Bridge,  G.  C,  Maldon,  Essex,  Grocer.   Dir.  4s. 
Brown,  J.  Junr.,  Tydee,  Monmouth,  Iroofcunto 

Div.  Is.  3d. 
Cawood,  J.  C,  Sunderland,  Tohacconist.    Fiaal 

dir.  ls.6d. 
Cbeesman,  W.,  J.  Hodaon,  and  W.  0.  Cbeesmsa, 

Brighton,  Chinaman.    Dir.  10s. 
Clapbam,  H.,  Lirerpool,  Woollen  Draper.  Dif.fc 
Clarke.  C,  Banbury,  Oxford,  Linen  Draper,  4c 

Dir.3a.6d. 
Crampion,  R.,  and  J.  Crampion,  Whitby,  i«n, 

Bankers.    Dir.  It. 
Craufurd,  E.  T.,  Boulogne  Sur  Mer,  and  of  191, 

Piccadilly.     Dir.ls.Sd. 
Creapin,  J.C.,  Eaat  Cheap,  Shipping  Agent,  m 

5d. 
Davies,  John  Philips,  59,  Daries  Street,  Bert«*J 
Square,  Apothecary  and  Surgeon.    Dir.  fOs 
Dunn,  R.,  and  R.  D.  Dunn,  Wakefield,  Cora  Fac- 
tors.   Dir.  5s.  8d.  (on  separate  estate  of  K. 
Dunn.) 
Dunn,  R.,  and  R.  D.  Dunn,  Wakefield,  Con  Fie- 

tors.    Dir.  5d. 
Evans,  J.f  Liverpool,  Coal  Dealer.    Dir.  Is. 5^ 
Ererall,  E.,  Liverpool.  Coal  Merchant.    D".  * 
Fullford,H.    Dir.  3d.  ^ 

Gibson,  G„  Liverpool,  Stock  Broker.    Dir.  Js.  * 
Goddard,  J.  and  H.,  Market  Harborongh,  Binken 

Dir.  4s. 
Gonger,   H„  and    D.  Hunter,  Great  Winchester 
Street,  Merchant.     Dir.  la.  Id.  (separate  w 
tate  of  H.  Gonger.)  f   t 

Gonger,  H.,and  D.  Hunter,  Great  Winebwter. 

Wine  Merchants.    Dir.  Is.  8d. 
Green,  J.  and  W.,  Wetherbr,  York,  Timber  M* 

chants.    Final  dir.  Is.  Sid. 
Healewood,  W.,  R.Healewood,and  J.  Skitt,  King* 
ton-upon-Hull,  White   Lead   Manufactaj«i 
Dir.  ^.(estate  of  Heslewood,  Brothers.) 


Bankn^tcy— Dividends  Declared* 


183 


Heelewood,  W.,R.  Heslewsod,  and  J.  Skitt,  Kings- 

ton-upon-Hull,  White    Lead   Manufacturer*. 

Dir.  it.  9ftd.  (separate  esute  of  R.  Hesle- 

wood.) 
Heelewood,  W.,  R.  Heelewood,  and  J.  Skitt,  Kings- 

ton-upon-Hull,  White   Lead    Manufacturer*. 

Final  dir.  6a.  6d.  (on  separate  estate  of  J. 

Skitt.) 
HUUxj,  A.  W.,  Ewanrigg  Hall,  Cumberland,  Iron- 
founder.    Dir.Sa.llJd. 
Hitchcock,  W.,  Regent  Street,  Linen  Draper,  Ac. 

Dir.  Id. 
Hitchin,  H.,  Halifax,  Ironmonger.    Dir*  10a. 
Hopkins,  J„  Toolej  Street,  Southwark,  Currier. 

Final  dir.  f  Jd. 
Ingham,  A*    Dir.  Is. 
Jamieeoa,  A^  Wyke  House,  Islewortb,  Bookseller. 

Dir.  3d. 
Jsrdime,   J.  Richibucto,  New   Brunswick,    Ship 

Botlder.    Dir.  Sd. 
Kilpin,  E.  B.,  Union  Street,  Ryde,  Watch  Maker. 

Dir.  5s.  9d. 
Knaptoa,  J.,  and  W.  M'Kar,  Manningham,  York, 

Stuff  Manufacturers,    l5ir.5s.4d.  (on  separate 

estate  of  W.M'Kar.) 
Knight,  J.,  Preston,  Mercer.    Dir.  4s.  9fd. 
Lark,  J.,  11,  Seymour  Street,  Euston  Square,  Boot 

Maker,    Dir.  Is.  5d. 
Lawford,  T.  B.,  106,  Fenchurch  Street,  Wine  Mer- 
chant.   Dir.  f id. 
Lee,  J.,  J.  S.  Martineau,  and  J*  Wilkinson,  Bread 

Street,  Factors.    Dir.  ljd. 
Loder,  J.  D„  Milsotn  Street,  Bath,  Music  Seller,  Ac 

Dir.  6d. 
Loess,  J.,  Free  Chapelry,  Brampton,  Derby,  Iron- 
founder.    Final  dir.  fa.  f\d. 
Maries,  M.,  and  S.  Barnet, Tailors,  Lirerpool.  Dir. 

tOa.  (on  separate  estate  of  8.  Barnett.) 
Marks,  M.,  and  S.  Barnett,  Lirerpool,  Tailors.  Ac. 

Dir.  S^d. 
Harks,  M.,  and  S.  Barnett,  Lirerpool,  Tailors. 

Dir.4d. 
M'Kinlaj,  R.,  and  A.  Marr,  Silver  Street,  Wood 

Street,  Rectifiers,  Ac    Final  dir.  Is.  4d. 
APKinmy,  R.,  and  A.  Marr,  Silrer  Street,  Wood 

Street,  Rectifiers.    Dir.  10s.    (on    separate 

estate  of  R.  M'Kinlay.) 
Messum,  E.,  Portsea,  Southampton,  Brewer.    Dir. 

Meteelf,  J.,  and  J*  Cambridge,  Cabinet  Makers,  etc. 

Dir.  td. 
Metcalf,  E.,  Middlesbrough,  York,  Currier.    Final 

dir.  3{d. 
Miller,  J.,  and  G.  Cradock,  Stockton-upon-Tees, 

Patent  Sail  Cloth  Manufacturers.  Dir.  2s.  9d. 

(on  separate  estate  of  G.  Craddock.) 
Ma  mil  and  Borland,  Lirerpool,  Merchants.    Final 

dir.  U  parts  of  a  penny. 
Memntford,  £.,  and  F.  Bath,  Drapers.  Dir.  5s.  6d. 
Aiosgrsre,  8*  and  B.  Mifgrare,  Leeds  Dyers. 

FiasldiT.  11  (d, 
Mosgrare,  S.,  and  B.  Musgrare,  York,  Dyers. 

Final  dir.  Is.  3d.  (on  separate  estate  of  S. 

Afasgrare.) 
MasarrsTe,  8.,  and  B.  Musgrare,  Leeds,  Dyers. 

Final  dir,  la.  4d.  (on  separate  estate  of  B. 

Mosgrare.) 
KortoQ,  W.,  Clayton  West,  York,  Fancy  Waistcoat 

Manufacturers.    Dir.  ^  parta  of  a  penny. 
Orbell,  Hn  Romford,  Victualler.    Dir.  5s.  6d. 
Paddon,  R.,  Hartlepool,  Chemist.    Dir.  la.  3|d. 
Pemree.T^Meeiord,  Stone,  Stafford,  Miller.    Dir. 

8d. 
Perrie,    J-  C.  Bediington,  Durham,  Miller.  Ac. 

IMriTd. 


Phillips,  S.,  Brook  Street,  Hanover  Square,  Carpet 

Warehouseman.     Dir.  lOd. 
Pbillpotts,  J.,  Billericay,  Essex,  Coach  Proprietor. 

Dir.  2s.  9d. 
Polack,  S.  L.,  and  R.  L.  Polack,  Manchester,  Mer- 

cbanta.    Dir.  fa.  fid. 
Price  and  Edwards.     Dir.  fOs.,  on  separate  estate 

of  W.  U.  Price. 
Pringle,  W„  Morpeth,  Northumberland,  Carrier, 

Ac.    Dir.  Is.  4d. 
Reesby.  C,  Stamford,  Lincoln,  Miller.  Dir.Ss.3d. 
Richardson,  J.,  Lirerpool,  Merchant.    Dir.  5jd. 
Roberts,  Henry  Edward.  Broad  Street  Buildings, 

Merchant.    Dir.  ljd. 
Robinson.  W.  W.,  Bererley,  York,  Linen  Draper, 

Ac.     Dir.9|d. 
Robinson,  J.  B.,  and  W.  Robinson,  Macclesfield, 

Cheater,  Ironmongers.    Dir.  Is.  4d. 
Robinson,  William,  Liverpool,  Dealer  in  Cut  and 

Plain  Glaas.    Dir.  5d. 
Scarth,    M„    Bishopwearmoath,    Miller.       Final 

dir.  ljd. 
Sealby,   J.,  Keswick,   Edge  Tool  Manufacturer. 

Final  dir.  Is.  0]d. 
Simons,  G„  49,  King's  Square,  Goswell  Road, 

Watch  Manufacturer.    Dir.  £s.  6d. 
Smith,  R.    Dir.  4s. 

Smith,  N.  T.,  Seine  Street,  Ship  Owner.  Dir.  f  s. 
Smith,  T.,  Gloucester,  Money  Scrirener.  Dir.  5|d. 
Smith,  J.,  143,  Hoxton  Old  Town,  Draper.    Dir. 

la.  8*d. 
Smithson,  T„  York,  Tobacconiit.    Final  dir.  4Jd. 
Sparham,  J.,  Troston,  Suffolk,  Miller.    Final  dir. 

4s. 
Stott,  J.,  Wuerdale,  and  Wardale,  Rochdale,  Lao- 
caster,  Woollen  Manufacturer.    Dir.  la.  8Jd. 
Stuart,  J.,  Lirerpool,  Draper.    Final  dir.  5|d. 
Tait,  W.  W.,  Lirerpool,  Merchant.    Dir.  jths  of  a 

penny. 
Teaby,  R„  Cbeeshill  Street,  Winchester,  Plumber. 

Dir.  ts.  7Jd. 
Templeton,   T.,    and  A.   Templeton,  Congleton, 

Chester,  Silk  Manufacturer.  Dir.  la.  3Jd. 
Tomkinson,  W.    Dir.  fa.  9|d. 
Unsworth,  J .,  Lirerpool,  Joiner,  Ac.  Dir.  3s.  llfd. 
Yasarour,  W.,  Rochdale,  Wool  Merchant.     Dir. 

fa.  lOjd. 
Waddington,  R.,  Boston,  Grocer.    Dir.  3s. 
Walker,  W.,  and  J.  Gray,  Leeds,  Woolstaplers, 

Ac.    Final  dir.  Its.  Id.,  on  separate  estate  of 

J.  Gray. 
Webster,  J.  E.    Dir.9d. 
Whinfield,  W.  A.,  Newcastle-upon-Tyne,  Draper* 

Dir.  Itfd. 
Whitehead,  G.,  f  Boyle  Gardens,  Scrirener.    Dir  • 

Is.  6d. 
Wienholt,  J.  B.,  Old  Swan,  London,  Merchant. 

Dir.  £tbs  penny. 
Witeock,  E.,  G.  Teasdsle,  and  J.   Turner,  Ulrer- 

ston,  Lancaster,  Paper  Manufacturers.    Dir. 

Wilkinson,  J.  and  G.,  Bishop  Auckland,  Curriers, 

Dir.3s.  6d. 
Williamson,  C,  Regent  8treet,  Hosier.     Dir.  10s. 
Wood,  B.  JM  Lirerpool,  Optician.    Dir.  5d. 
Wood,  H.,  186,  Fleet  Street,  Bookseller.    Dir. 

4s.5|d. 
Wood,  T.  H.,  Penton  Street,  Peotonrille,  Draper* 

Dir.  4s.  6d. 
Woodsll,  W.  H.,  70,  Bishopagate  Street  Without, 

Woollen  Draper.    Final  dir.  fa.  6d. 
Wooster,  Thomas,  and  Thomas  Wooater  the  younger. 

Coal  Exchange,  London,  Coal  Fsctois.    Dir* 

lid* 
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LEGAL  BUSINESS  OF  THE  WEEK. 

Crinfts  Vwatfoir. 
Monday,  8  July* 

Lord  Chancellor.— Appeals. 

Master  of  the  Balls,  Vice-Chmncellor  ofEng-. 
land,  and  Vice-Chancellor  Wigram.  —Pleas, 
Demurrers,  Causes,  &c. 

Vice-Chancellor  Knight  Bruee.  —  Bankrupt 
Petitions  and  Causes. 

Queens  Bench,  Common  Pleas,  and  Exchequer. 
<— Sittings  in  London. 

Circuits. — Commission-day  at  Cardiff. 

Tuesday,  9. 

Lord  Chancellor.— Appeals. 
Master  of  the  Rolls.— -  Consent  Causes  and 
Short  Causes.    Petitions. 
*  Vice-Chancellors.— Pleas,  demurrers,  &c. 
'Queen's  Bench,  Common  Pleas,  and  Exchequer. 
—Sittings  in  London. 

Wednesday,  10. 

Lord  Chancellor*— Zt&  Seal.  Appeal  Mo- 
tions. 

Master  of  the  Rolls,  and  Vice  Chancellors.— 
3rd  Seal.    Motions. 

'  Queen's  Bench,  Common  Pleas,  and  Exchequer. 
—Sittings  after  Tenn,end  this  day. 

Circuits.  —  Commission-day  at  Abingdon, 
York,  Hertford,  Buckingham,  aad  Winchester. 

Thursday,  11. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  Vice-ChanoeUor  of  Eng- 
land, and  Vice-chancellor  Knight  Bruce.— 
Pleas,  Demurrers,  &c. 
.   Vice-Chancellor  Wigram.— -Causes. 

Friday  12. 

Lord  Chancellor. — Unopposed  Petitions  and 
Appeals. 

Master  of  the  Rolls. — Pleas,  Demurrers*  &c. 

The  Vice-Chancellors.  —  Petitions,  Short 
Causes,  &c. 

Saturday,  13. 

Lord  Chancellor.— Appeals. 

Master  of  the  Molls  and  ViceXlhanoeJlor  of 
England.— Pleas,  Demurrers,  &c 

Vioe-Chanoellors  Knight  Bruce  mi  Wigram. 
—Short  Cause*. 

Circuits. — Commission-day  at  Oxford,  Bed- 
ford, Newtown  and  Carmarthen. 


We  have  reason  to  <Mnk  that  the  WUnayke 
proceeded  with  in  the  present  session. 

Lord  Brougham's  rrtvy  Council  AppeDite 
Jurisdiction  Bill,  has  been  repriated  after 
going  through  die  select  committee ;  and  stands 
tor  3rd  reading. 

The  County  Coroner's  Bui  is  now  More  this 
House. 

The  following  Bills  also  remain  inihe  Upper 
House: — 

Lancaster  Court  of  Chancery. 

Insolvent  Debtors. 

I*w  of  libel. 

Charitable  Trusts. 


PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 

ftonat  of  &orfcs. 

'  Lord  Cotaflsmam'a  Creditors  and  Debtors 
Bill,  and  Lord  Brougham's  Bankruptcy  and 
Insolvency  Bill,  remain  in  select  committee 


ffcmu  af 

The  County  Courts',  and  Superior  Court!  d 
Law  Bills  are  again  deferred. 

The  Ecckaiaatkal  Courts  Bill  has  been  with- 
drawn* 

The  Dissenters'  Chanel  Bill  has  passed  the 
Commons. 

The  Joint  Stock  Company  Bute  hare  beet 
opposed,  but  are  intended  to  be  pressed  for- 
ward as  government  measures. 

The  Criminal  Appeals'  Bill  stands  for  2nd 
reading  on  the  10th  July. 

The  Copyright  Enfranchisement  Bill  is  in 
committee. 

The  Poor  Law  Bill  is  now  in  committee. 


THE  EDITOR'S  LETTER  BOX. 


We  are  obliged  by  the  letter  of  T.  W.  ft, 
and  are  glad  that  our  course  of  conduct  meets 
with  his  approbation. 

The  suggestions  of  our  able  correspondent  it 
Sunderland  shall  be  carefully  considered. 
Some  of  them  we  shall  certainly  adopt  we 
are  much  indebted  for  the  friendly  seal  ▼*** 
he  shows  in  our  behalf. 

We  doubt  the  utility  of  publishing  anwreis 
to  the  Examination  -Question*.  The  student 
should  read  for  febnaelf;  give  the  best  aaswi« 
he  can  to  the  questions,  and  then  tensutt  eome 
experienced  friend. 

T.  W,  H.  nnatends  tht*  the  duties  la- 
posed  by  the  tamer  Sttenp  Acts,  w*  * 
rt  to  agreements,  are  totally  abolished  °y 
1st  section  of  the  new  act,  7  Viet***; 
and  that  an  agreement*,  whatever  tfje*  ImtfJ 
may  be,  will  in  future  be  only  eutgeet  to"* 
new  duty  of  2s.  6<f. ;  and  he  observes,  tbtt  fl 
it  had  been  intended  by  the  legislature  ' W 
agreements  exceeding  16  common  law  fow* 
were  to  bear  a  progressive  duty,  the  «ctJ^T 
have  contaiuet)  a  similar  proviso  in  this  rasp*0 
to  55  Geo.  3,  c.  184:  the  absence  of  thtf  p£ 
viso,  he  conteads,  dearly  indicates  that  u* 
legislature  intended  to  fix  the  duty  at  2*.  <* 


Wfyt  iUgal  <&b*etDer, 


OB, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  JULY  13,  1844. 


Psrtinet,  et  modre  imhuti  est,  agHswis. 


HoftAT. 


THE  LAW  AS  TO  OPENING  LET 
te  TERS  BY  THE  POST-OFFICE. 

The  late  discussions  in  parliament  as 
to  opening  letters  at  the  post  office  have 
brought  forth  revelations  from  both  sides 
of  the  house  which  have  surprised  most 
persons  not  practically  conversant  with  the 
mode  of  carrying  on  the  government  of 
this  country. 

The  history  of  the  establishment  of  the 
post-office  in  Great  Britain  is  to  be  found 
elegantly  stated  in  Blackstone.*  Posts 
were  established  in  France  under  Louis 
XL,  in  1464 ;  but  it  was  not  to  facilitate 
communication  between  various  parts  of 
his  kingdom,  but  in  order  to  be  himself 
the  more  speedily  informed  of  all  that 
was  passing  there*  Charles  I.  established 
posts  in  England  in  163-5,b  but  the  outline 
of  the  present  more  extended  plan  seems 
to  have  been  conceived  by  a  lawyer,  Mr. 
Edward  Prideaux,  who  was  appointed 
artoTBjey*generai  by  the  Commonwealth. 
He  wa*  chairman  of  a  committee,  in  1642, 
for  considering  what  rates  should  be  set 
upon  inland  letters;  and  afterwards  ap- 
pointed postmaster  by  an  ordinance  of 
both  the  houses,  in  the  execution  of  which 
office  he  fiist  established  a  weekly  convey* 
aoce  of  letters  into  all  parts  of  the  nation. 
After  the  Restoration,  a  similar  office, 
with  some  hnpcovements,  was  established, 
by  slat.  12  Car.  2,  c  35,  but  the  rates  of 
letters  were  altered,  and  some  further  re- 


*  1  Ms*  Com.  989. 

»  See  a  pnwhmwiiiwi  fo»  the 
letter  office  of  England  and  Scotland.*-**] 
Foe<L  six.  660. 
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gulations  added,  by  stat  9  Ann.  c.  10,  and 
other  subsequent  statutes.  In  the  statute 
of  Anne  is  contained  the  first  provision  as 
to  opening  letters.  By  that  statute,  s.  40, 
after  reciting  that  abuses  may  be  com- 
mitted by  wilfully  opening,  embezzling^ 
detaining,  and  delaying  of  letters.  &c,  at 
is  enacted,  that  no  person  or  persons 
shall  presume,  wittingly,  willingly,  or 
knowingly,  to  open,  detain  or  delay,  or 
cause,  procure,  permit,  or  suffer  to  be 
opened,  detained,  or  delayed,  any  letter, 
&c,  "except  by  an  express  warrant  in 
writing,  under  the  hand  or  one  of  the  prin- 
cipal secretaries  of  state,  for  every  such 
opening,  detaining,  or  delaying.*9 

This  act  was  repealed  by  stat  7W.4 
&  1  Vict,  c.  32,  and  was  re-enacted,  but 
in  a  somewhat  different  form,  in  a  statute 
of  the  same  session. 

By  stat.  7  W.  4  A  I  Vict,  c.  36,  s,  25, 
it  is  enacted,  "  That  any  person  employed 
by  or  under  the  post-office  who  shall,  con- 
trary to  his  duty,  open,  or  permit  or  suffer 
to  be  opened,  a  post  letter,  or  shall  wil- 
fully detain  or  delay,  or  procure  or  suffer 
to  be  detained  or  delayed,  a  post  letter, 
shall,  in  England  and  Ireland,  be  guilty  of 
a  misdemeanour,  and  in  Scotland,  of  a 
crime  or  offence;  and  beinn;  convicted 
thereof,  shall  suffer  such  punishment,  by 
fine  er  imprisonment,  or  by  both,  as  to  the 
court  shall  seem  meet :  Provided  always, 
that  nothing  herein  contained  shall  extend 
to  the  opening,  or  detaining,  or  delaying  of 
a  post  letter  returned  for  want  of  a  true 
direction,  or  of  a  post  letter  returned  by 
reason  that  the  person  to  whom  the  same 
shall  be  directed  is  dead  and  cannot  be 
found,  or  shall  have  refused  the  same,  or 
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shall  have  refused  or  neglected  to  pay  the 
postage  thereof,  nor  to  the  opening  or  de- 
taining of  a  post  letter  in  obedience  tOs  an 
express  warrant  in  writing,  under  the  hand 
(in  Great  Britain)  of  one  of  the  principal 
secretaries  of  8tatef  and  in  Ireland,  under 
the  hand  and  seal  of  the  lord  lieutenant  of 
Ireland." 

This  seems  rather  an  extension  than  a 
curtailment  of  the  privilege  granted  by  the 
statute  of  Anne,  and  yet  we  believe  it  was 
not  generally  known  that  any  such  power 
existed,  or  at  any  rate  was  exercised. 

Some  control  over  the  post-office  seems, 
however,  to  have  been  always  claimed  by 
the  crown.  Thus  the  privilege  of  letters 
coming  free  of  postage  to  and  from  mem- 
bers of  parliament  was  claimed  by  the 
House  of  Commons  in  1660,  when  the 
first  legal  settlement  of  the  present  post- 
office  was  made,  but  was  afterwards 
dropped,  upon  a  private  assurance  by  the 
crown  that  this  privilege  should  be  al- 
lowed the  members;  and  accordingly  a 
warrant  was  constantly  issued  to  the  post- 
master-general, directing  the  allowance 
thereof,  till  at  length  it  was  expressly  con- 
firmed by  stat.  4  Geo.  3,  c.  24  ;€  and  it 
thus  remained  until  it  was  recently  en- 
tirely abolished  by  stat.  3  &  4  Vict.  c.  96. 

The  advantage  to  the  public  which  will 
arise  from  the  discussion  of  this  question 
is,  that  this  power,  which  is  certainly  an 
odious  one,  will  be  placed  within  some  well 
understood  limits.  Within  what  limits,  or 
under  what  restrictions  this  power  has 
hitherto  been  exercised  we  have,  of  course, 
no  means  of  knowing.  But  there  can  be 
no  doubt  that  it  has  been  exercised  to  a 
very  considerable  extent,  both  in  England 
and  Ireland.  A  letter  of  Sir  Robert  Peel, 
dated  Dec.  24,  1825,  is  given  in  Messrs. 
Shaw  and  Dunlop's  Reports,  vol.  8,  p.  65, 
which  shows  the  practice  of  the  Home 
Office  when  that  statesman  held  the  seals, 

"  Sib, — I  am  directed  by  Mr.  Secretary 
Peel,  to  acknowledge  receiving  your  letter  of 
the  20th  instant,  containing  an  account  of  the 
fraudulent  proceedings  of  a  person  of  the  name 
of  John  Caldwell,  who,  it  appears,  has  em- 
barked at  Liverpool  for  New  York,  and  whose 
letters,  addressed  as  you  describe,  you  wish  to 
obtain  an  order  from  the  Secretary  of  State  for 
being  stopped  at  the  General  Post  Office.  And 
I  am  in  reply  to  acquaint  you,  that  Mr.  Peel 
never  gives  such  orders,  except  in  cases  of 
flagrant  crimes,  nor  to  such  an  extent  as  to 
affect  innocent  persons.  He  cannot,  therefore, 
comply  with  your  request,  because  it  does  not 


appear  that  John  Caldwell  stand*  charged  vith 
any  criminal  offence,  nor  da  George  Caldwell 
or  his  mother,  the  persons  mentioned,  in  your 
letter,  whose  correspondence  you  wish  to  be 
detained,  appear  implicated  in  John  Caldwell's 
frauds. 

" I  am,  &c." 


THE  PROPERTY  LAWYER. 


f  1  Bla.  Com.  337. 


VENDOR   AND    PURCHASER. 

The  rule  of  a  Court  of  Equity  as  to 
concealments  on  the  part  of  vendors  is  thus 
expressed  by  Sir  W.  Grant,  M.  R.,  in  £d* 
wards  v.  M'Leay,  Coop.  312.     "  Whether 
it  would  be  a  fraud  to  offer  as  good,  a  title 
which  the  vendor  knows  to  be  defective  in 
point  of  law,  it  is  not  necessary  to  deter- 
mine ;  but  if  he  knows  and  conceals  a  fact 
material  to  the  validity  of  the  title,  I  am 
not  aware  of  any  principle  on  which  relief 
can  be  refused  to  the  purchaser."      On  the 
appeal  in  that  case,  Lord  Eldon,  C,  said, 
"  The  case  resolves  itself  into  this  question, 
whether  the  representation  made  to  the 
plaintiff  was  not  in  the  state  in  which  we 
use  the  term  fraudulent?     lam   not  ap- 
prised of  any  such  decision,  but  I   agree 
with  the  Master  of  the  Rolls,  that  if  one 
party  makes  a   representation  which    he 
knows   to  be  false,  but  the  falsehood   of 
which  the  other  party  had  no  means  of 
knowing,  this  court  will  rescind    the  con- 
tract."   A  similar  rule  prevails  in  a  court 
of  common  law.     "  I  make  no  distinction," 
says  Mr.  Justice  Bayley  in  Early  v.  Gar- 
retU  4  Man.  &  Ry.    690,    "  between  an 
active  and  a  passive  communication,  for  a 
fraudulent  concealment  is  as  bad  as  a  wil- 
ful misrepres  ntation.     A  fraudulent  con- 
cealment, by  the  seller,  of  a  fact  which  he 
ought  to  communicate,  would  undoubtedly 
vitiate  the  sale."     In  Foster  v.  Charles,  7 
Bing.  106,    Sir  N.   Tindaf,  C.  J.,    says, 
"  The  question  is,  whether  if  a  party  makes 
representations  which  he  knows  to  be  false, 
and  occasions  injury  thereby,  he   is  not 
liable  for  the  consequences  of  his  false- 
hood?    It  would  be  dangerous  to   hold 
that  he  is  not.     The  confusion  seems  to 
have  arisen  from  not  distinguishing  between 
what  is  fraud  in  law,  and  the  motives  for 
actual  fraud.     It  is  fraud  in  law  if  a  party 
makes  representations  which  he  knows  to 
be  false,  and  injury  ensues,  although  the 
motive  from  which  the  representation  pro- 
ceeded may  not  have  been  bad :  the  per- 
son who  makes  such  representations    is 
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responsible  for  the  consequences."   This 
case  was  approved  of  by  Lord  Tenterden, 
C.  J.,  in  Polkill  v.  Walter,  3  B.  &  Adol. 
123.     In  a  recent  case,  Sir  K.  Bruce, 
V.  C,  supported  these  cases.     A  contract 
for  the  purchase  of  an  estate  was  rescinded 
at  the  suit  of  the  purchaser,  on  the  ground 
of  fraudulent  misrepresentation;  the  con- 
tract having    been   completed   with    the 
knowledge  on  the  part  of  the  defendant  or 
bis  agent,  of  the  existence  of  a  public  right 
of  way  over  the  property,  and  the  plaintiff 
not  knowing  or  having  the  means  of  know- 
ing that  fact.     "  1  concur,"  said  his  Ho- 
nour, "  with  the  plaintiffs  counsel,  as  I 
said,  in  not  imputing  any  want  of  integrity, 
any  want  of  good  intention  to  the  defend- 
ant personally.      His  affairs  were,  as  it  was 
likely  they  should  be,  committed  to  the 
management  of  others.     That  Mr.  W.,  his 
solicitor,  did  not  intend  to  do  or  to  sanc- 
tion anything  that  he  thought  wrong,  I  am 
viWing  to  believe.      He   may   not  have 
closely  considered  what  was  the  right  line. 
He  may  have  thought  that  in  the  exercise 
of  his  duty  towards  his  principal,  he  was 
not  proceeding  beyond  the  bounds  of  a 
justifiable  silence,  though  knowing  what  he 
knew  in  allowing  Mr.  A.  to  proceed  as  he 
did,  and  the  particulars  and  plan  to  go 
forth  to  the  world  as  they  did.     But  like 
one  of  the  learned  judges  in  Corbell  v. 
Brown,  8  Bing.  37, 1  ask,  (though  not  in 
a  case  offensive  towards  any  person,)  could 
not  a  court  infer  fraud  from  the  combina- 
tion of  the  knowledge  that  existed  with 
the  representation  made,  and  the  fact  not 
disclosed?"     Gibson  v.  D'Este,  2  Yo.  & 
Col.  N.C.C.543. 


6.  Oath  of  commissioners  and  inspectors* 

6.  The  commissioners  are  empowered  to  ap- 
point a  secretary  and  a  solicitor  to  such  com- 
missioners, and  subject  to  the  approbation  of 
the  lords  commissioners  of  her  Majesty's 
Treasury,  or  any  three  of  them,  so  many  clerks, 
messengers,  and  officers  as  they  shall  deem 
necessary,  and  from  time  to  time,  at  the  discre- 
tion of  the  said  commissioners,  to  remove  such 
secretary,  solicitor,  clerks,  messengers,  and 
officers,  or  any  of  them,  and  to  appoint  others 
in  their  place. 

7.  Salaries  to  be  fixed  by  the  Treasury. 

8.  Commissioners  may  make  regulations. 

9.  Ordinary  duties  of  inspectors. 

10.  Ordinary  power  of  inspectors. 

11.  Commissioners  or  inspectors  on  special 
inquiries  may  summon  persons,  and  send  for 
paper*. 

12.  Examinations  and  papers  to  be  trans- 
mitted to  office  of  commissioners.  No  person 
obliged  to  travel  more  than  ten  miles. 


Jurisdiction  of  the  commissioners. 

13.  That  in  every  case  in  which  the  clear 
yearly  revenue  of  any  charity  shall  not  exceed 
pounds,  or  of  which  the  estate  and 
property  shall  not  exceed  the  sum  or  value  of 
pounds,  if  the  commissioners  shall, 
by  the  petition  in  writing  of  any  informant,  or 
by  the  report  of  any  inspector,  be  informed  of 
any  neglect  or  abuse  in  the  administration  of 
the  estate  or  funds  of  such  charity,  or  in  the 
management  of  such  charity,  or  of  the  want  of 
a  due  scheme  for  the  application  of  the  revenues 
of  such  charity,  it  shall  and  may  be  lawful  for 
the  commissioners  and  they  are  hereby  em- 
powered to  cite  the  parties  charged  with  such 
neglect  or  abuse,  or  intrusted  with  the  applica- 
tion of  the  revenues  of  such  charity,  to  appear 
before  the  commissioners,  after  giving  such 
notices  as  to  the  commissioners  may  seem  rea- 
sonable, and  to  hear  and  determine  summarily 
the  matter  of  such  petition  or  report,  and  to 
summon,  by  precepts  under  their  seal,  and  ex- 
amine, any  person  or  persons  whomsoever  in 
relation  thereto,  and  to  make  such  order  thereon, 
for  the  repayment  of  any  money,  with  or  with- 
out interest,  or  for  the  payment  of  interest  on 
balances  improperly  retained  in  hand,  or  for 
the  future   administration  of  the  estate  and 
funds,  or  to  establish  such  scheme  for  the  ap- 
plication of  the  revenues  of  such  charity,  or  U> 
make  any  other  order  in  the  matter  of  such 
petition  or  report,  as  to  the  commissioners  shall 
seem  fit ;  and  every  such  order  shall  be  final 
and  conclusive,  ana  not  subject  to  any  review, 
unless  the  commissioners  shall  think  fit,  in  ex- 
ercise of  the  power  herein-after  given  to  them, 
to  re-hear  the  same. 

14.  Commissioners  empowered  to  examine 
upon  oath.  The  like  power  may  be  delegated 
to  an  inspector. 

15.  Penalties  of  perjury  for  false  swearing. 

16.  Trustees,  with  the  approbation  of  the 

3.  To  have  a  common  seal.  I  commissioners,  may  transfer  stock  into  name 

4.  Twoinspectorsofcharitiestobeappointed Uf  the  Accountant-general  of  the  High  Court 
by  the  Secretary  of  State.  '  °f  Chancery. 


THE 


LORD  CHANCELLOR'S  CHARI- 
TABLE TRUST  BILL. 


It  is  proposed  by  this  bill  to  appoint  two 
fit  persons,  one  of  whom  shall  be  a  barrister  at 
law  of  twelve  years'  standing  at  the  least,  to  be 
commissioners  for  the  purposes  of  this  act,  who 
shall  be  styled  "  The  Commissioners  of 
Charities,"  and  shall  hold  their  offices  during 
good  behaviour,  and  upon  every  vacancy  in 
such  commission  to  appoint  some  other  fit  per- 
son to  supply  such  vacancy ;  and  such  com- 
missioners shall  have  the  superintendence  and 
control  of  charitable  trusts,  under  and  accord- 
ing to  the  provisions  of  this  act. 

2.  One  commissioner  may  be  authorized  to 
act  alone  during  a  vacancy,  or  during  the  ab- 
sence or  illness  of  the  other  commissioner. 
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17.  Charity  fends  nay  b*  pud  into  the 
bank,  in  the  name  of  the  A<xo*Mitant-ges*raIm 
the  matter  of  the  charity. 

18.  Where  chanty  funds  are  insecure,  cem- 
iniseioners  may  order  transfer  or  payment  to 
the  account  of  the  Aecoimtant«geneiaI, 

19.  With  consent  of  intattea,  or  under  special 
circumstances,  court  may  dime*  charity  fwnds 
te  he  transferred  to  the  Accountant-general. 

SO.  Commissioners  to  make  orders  as  to  the 
payment  of  the  dividends. 

21.  No  payment  to  be  made  by  the  bank, 
except  upon  an  order  signed  by  both  commis- 
sioners, and  countersigned  by  the  Accountant- 
general. 

22.  Stock  transferred  to  the  Accountant- 
general  under  any  order  of  the  commissioners 
may  be  sold  under  an  order  signed  by  both 
commissioners,  &c. 

23.  After  death  of  the  Accountant-general 
the  securities  to  vest  in  his  successor. 

24.  Accountant-general  not  to  interfere  with 
charity  monies,  but  only  to  keep  the  account  at 
the  bank. 

25.  Commissioners  empowered  to  order  sale, 
mortgage,  or  lease  of  land,  rent  charges,  &c. 

Zn  application  from  the  trustees    of  any 
rity. 

Removal  of  Trustee*. 

26.  That  in  every  case  within  the  summary 
jurisdiction  of  the  commissioners,  limited  as 
aforesaid,  it  shall  be  lawful  for  the  commis- 
sioners, when  they  shall  so  think  fit,  by  order 
under  their  seal,  to  remove  any  trustees  or 
trustee  of  such  charity ,  or  the  estate  or  funds 
thereof,  upon  proof  to  the  satisfaction  of  the 
commissioners  of  any  breach  of  trust  or  of  any 
neglect  of  duty  by  such  trustees,  and  to  sub- 
stitute or  appoint  any  new  or  other  trustees  or 
trustee  thereof,  and  by  such  order  to  direct  the 
trustee  or  trustees  so  removed  to  make  or  join 
in  any  conveyance,  assignment,  or  transfer  of 
the  estate  or  rends  of  such  charity  consequent 
on  such  removal  and  appointment. 

27.  Persons  refusing  to  appear  or  be  ex- 
amined, liable  to  be  fined  by  the  Court  of 
Queen's  Bench  or  Exchequer. 

28.  Officers  of  charities  who  obstruct  in* 
epectors  or  commissioners,  subject  to  removal. 

Breach  of  Trust. 

29*  That  all  trustees  who  shall  refuse  or 
neglect  to  obey  the  directions  of  this  act,  or 
the  directions  of  the  commissioners  lawfully 
given  under  the  provisions  of  this  act,  shall  be 
deemed  guilty  ox  a  breach  of  trust,  and  shall 
be  subject  to  removal,  on  application  to  the 
Court  of  Chancery  by  petition,  in  a  summary 
way;  and  all  the  costs  of  such  petition  shall  be 
paid  by  the  trustees  so  offending,  or  otherwise, 
as  the  said  Court  of  Chancery  shall  direct ;  and 
all  monies  paid  out  of  the  funds  or  revenues  of 
any  charity  contrary  to  such  directions  as  afore- 
said shall  be  deemed  monies  wrongfully  appro- 
priated bv  the  person  or  persons  paying  the 
same,  and  shall  be  refunded  accordingly. 

30.  Commissioners'  order  for  payment  of 
money  may  be  enforced  by  Court  of  Chancery. 


SI. 


Where  trust  r eneni  hi  ananas*. 

That  in  every  ease  wkhm  the  summary 
iction  of  the  commissioners,  busted  at 
aforesaid,  in  which  it  shall  appear  to  the  com- 
missioners that  property  given  on  or  subject 
to  any  charitable  trust  cannot  be  applied  to  the 
purposes  and  according  to  the  intention  di- 
rected by  the  donor  thereof,  it  shall  be  lawful 
for  the  commissioners,  by  order  under  their 
seal,  to  settle  or  approve  a  scheme  for  n* 
application  of  such  property  to  any  charitable 
purposes,  as  the  commissioners  shall  think  fit 

32.  Legal  estate  of  hereditaments  now  ves/d 
in  municipal  corporations  on  charitable  tram 
to  be  vested  in  the  treasurer  of  charities. 

33.  Commissioners  may,  on  special  appBa- 
tion,  add  to  the  existing  number  of  mnnichal 
trustees,  where  necessary  to  secure  the  nr 
administration  of  the  funds. 

34.  Comnmriouerc  may  comprenuss  this* 
in  behalf  of  charities. 

35.  Power  to  commissioners  to  call  in 
monies  on  defective  securities, 

36.  That  in  every  case  of  an  order  made  hy 
the  commissioners  it  shall  be  lawful  for  the 
commissioners,  if  they  shall  so  think  fit,  upon 
the  application  of  any  person  who  shall  tjaak 
himself  aggrieved  by  any  such  order,  within 
two  calendar  months  after  such  order  ibtU 
have  been  made,  to  reconsider  such  order,  or 
to  rehear  the  matter  of  the  petition  or  report 
on  which  such  order  shall  have  been  made, 
and  to  confirm,  vary,  or  rescind  such  order,  a* 
the  commissioners  shall  think  fit. 

37.  Commissioners  may  report  their  opima 
to  the  Attorney-general  in  any  case  of  a  charity 
in  which  they  think  proceedings  should  be 
instituted. 

38.  Commissioners  to  report  to  the  crow 
annually. 

39*  Charity  administration  fund. 

40.  Costs  of  the  commissioners  to  be  pan 
into  the  administration  fund. 

41.  Power  to  her  majesty's  Treasury  to  ad- 
vance first  expenses  of  commissioners,  or  any 
deficit,  the  same  to  be  reimbursed  from  charity 
administration  fund. 

Clerk  of  Trust. 

42.  That  all  trustees  in  whom  property  to® 
be  vested  upon  any  charitable  trust,  or  acta* 
in  the  administration  of  any  charitable  property 
or  revenues,  shall  from  time  to  tune  appoint  i 
fit  person  to  be  the  clerk  of  such  charitaek 
trust,  for  the  purposes  of  all  returns  by  thisact 
directed  to  be  made,  and  of  all  conmiunkauooi 
with  the  board,  and  every  such  clerk  shall Lota 
his  appointment  communicate  his  name  tad 
address  to  the  secretary  of  charities  to  he  tp* 
pointed  under  this  act.  ^^ 

43.  Accounts  of  charity  receipts  and  expenaV 
ture  to  be  kept  and  audited  annually.  Slats* 
raent  of  debts,  receipts,  and  expenditure  to  be 
transmitted  annually  to  the  i 


Registration  of  Trust  and  Title  Deeds. 
44.  That  attested  copies  of  or  abstract*  of  aB 
conveyances  and  assurances  to  be 
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after  the  day  of  one  thousand 

right  hundred  and  ,  by  which  any 

property  subject  to  any  charitable  trust  shall 
DC  affected  at  law  or  in  equity,  or  so  much 
thereof  as  relates  to  such  property  so  affected, 
shiB  be  transmitted  to  and  deposited  in  the 
office  of  the  commissioners,  in  such  man- 
ner  as  the  eeomnssioners  shall  by  any  regula- 
te direct;  and  that  it  shall  and  may  be  law- 
fid  to  and  for  the  commissioners  to  require 
such  abstracts  or  copies  of  or  extracts  from 
preriots  conveyances  and  assurances,  wills,  or 
muniments  of  title  concerning  any  charity  pro- 
perty or  trusts  in  the  hands  of  any  trustees 
thereof,  or  so  much  thereof  as  relate  to  such 
chanty  property  or  trusts,  to  be  transmitted 
for  registration  or  deposit  at  the  office  of  the 
eomnmsioocrs,  as  the  commissioners  shall  by 
soy  special  order  under  their  seal  direct ;  and 
all  conveyances  and  assurances,  or  the  attested 
copies  thereof,  so  deposited,  and  such  abstracts 
or  extracts  as  aforesaid,  shall  be  open  to  the 
inspection  of  any  person  interested  therein  on 
jnyawaft  of  the  sum  of  one  shilling,  and  copies 
thereof  shall  be  delivered  to  any  such  person 
applying  for  the  same,  at  the  rate  of  three-pence 
nr  every  seventy-two  words. 

45.  Thai  the  trustees  or  persons  having  the 
tifle  deeds  and  muniments  of  or  relating  to  the 
property  or  rands  of  any  charity  shall,  subject 
to  the  regulations  of  the  commissioners,  provide 
for  the  safe  custody  thereof  in  safes  or  reposi- 
tories secure  from  damage  by  fire ;  and  in  case 
they  shall  not  have  means  for  so  securing  the 
■use,  shell  transmit  die  same  to  the  commis- 
sioners for  custody  in  the  office  of  the  commis- 
sknm,  retaining  copies  thereof  for  use  and 
reference. 

46.  Indemnity  to  trustees  for  acts  done  under 
direction  of  commissioners. 

47.  Act  not  to  extend  to  universities,  public 
•ehoob,fte. 

48.  Exception  of  pending  suits. 

49*  Act  not  to  extend  to  Ireland  or  Scotland. 

[We  have  not  yet  heard  what  is  intended  to 
he  the  hunted  amount  of  the  yearly  revenue  or 
value  of  the  charity  property  within  which  the 
oosmiissioners  will  have  jurisdiction.  Beyond 
that  sum,  the  jurisdiction  of  the  Court  of 
Chancery  will  remain.] 


NOTICES  OF  NEW  BOOKS. 

The  Low  and  Practice  in  Proceedings  on 
the  Crown  Side  of  the  Court  of  Queen's 
Bench,  comprising  the  Alterations  and 
Rules  made  and  adopted  in  pursuance  of 
the  6$  7  Vict.  c.  20 ;  and  an  Appendix 
o/ Anns.  Br  Standish  Grove  Grady, 
and  Collev  Harman    Scotland,  of  the 

.  Middle  Temple,  Esqs.,  Barriatera-at- 
law,  London :  Shaw  and  Sons.  1844. 
pp.587. 

By  the  6  &  7  Vict.  c.  20,  «  For  abolish- 


ing  certain  offices  on  the  Crown  side  of 
the  Court  of  Queen's  Bench,  and  for  re- 
gulating the  Crown  Office,"  the  duty  of 
the  respective  officers  therein  are  defined, 
and  all  persons  admitted  as  attorneys  in 
the  Queen's  Bench  are  authorised  to 
practise  on  the  crown  side  of  the  court. 
The  duties,  therefore,  performed  by  the 
clerks  in  court  are,  after  the  first  day  of 
January,  1844,  directed  to  be  performed 
by  attorneys,  in  like  manner  as  on  the 
civil  side  of  the  court;  but  provision  ie 
made  in  favour  of  solicitors  of  government 
Boards.  Under  these  circumstances,  a 
work  upon  the  practice  and  proceedings  on 
the  crown  side  of  the  Court  of  Queen's 
Bench  cannot  fail  to  prove  very  acceptable 
to  the  members  of  that  part  of  the  pro- 
fession  admitted  by  the  above  act  to  con- 
duct such  practice.  With  that  object  the 
present  work  was  undertaken  by  Messrs. 
Grady  and  Scotland.  They  have  not, 
however,  confined  themselves  to  the  mere 
practice,  but,  with  a  view  of  rendering  it 
more  useful  to  the  profession,  have  in- 
cluded the  law,  as  collected  from  the 
various  reported  cases  relating  to  the  par- 
ticular subjects  of  the  work;  and  they 
have  also  added  an  Appendix,  con- 
taining some  of  the  most  useful  special 
Forms,  and  all  those  of  a  general  descrip- 
tion commonly  required. 

The  authors  have  placed  the  subjects  of 
which  they  have  treated  under  separate 
titles,  and  arranging  under  each  title,  by 
way  of  subdivision, — first,  the  nature  of 
the  particular  subject,  and  in  what  cases  it 
applies;  and  next,  the  different  stages  of 
the  proceedings,  and  the  law  and  practice 
therein.  We  believe  that  great  care  has 
been  taken  to  ascertain  the  correctness  of 
such  parts  of  the  former  practice  in  the 
Crown  Office  as  have  not  been  altered  by 
the  new  rules,  made  in  pursuance  of  the 
16th  section  of  the  statute.  The  work 
has  been  condensed  as  much  as  appeared 
consistent  with  clearness  and  accuracy. 

The  following  analysis  will  show  the 
arrangement  which  the  authors  have 
adopted  *— 

1.  Criminal  Informations* 

2.  Indictments,  Presentments,  &c* 
8.  Quo  Warranto  Information. 

4.  Certiorari. 

5.  Contumace  Capiendo  and  Excommu- 
nicato Capiendo. 

6.  Habeas  Corpus. 

7.  Traverse  to  an  inquisition  on|[a  Com- 
mission De  Lunatico  Inquirendo. 

8.  Mandamus.    -  — 
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9.  Issue  on  a  Scire  Facias  to  repeal 
Letters  Patent. 

10.  Articles  of  the  Peace. 

11.  Attachment. 

12.  Outlawry. 
18.  Recognizance. 
14.  Writ  of  Error. 

It  is  not  easy  to  give  a  sufficient  example 
from  a  Book  of  Practice  of  the  method  in 
which  an  author  has  treated  his  subject, 
and  at  the  same  time  to  present  some  new 
or  useful  matter  to  the  attention  of  our 
readers,  but  we  may  select  the  following 
to  show  the  clear  and  concise  way  in 
which  the  work  has  been  compiled  : — 

"Articles  op  the  Peace. 

"In  what  cases  granted.]     Articles  of  the 
peace  are  a  sj 
are  exhibited 

the  instance  #  m  m 

Queen's  protection,  who  has  received,  or  has 
just  and  reasonable  cause  to  fear  that  another 
will  do  him  some  corporal  injury,  for  the  pur- 
pose of  obliging  the  parties  to  find  securities  of 
the  peace  for  his  good  behaviour  towards  the 
exhibitant.    Bl.  Com.  c.  18. 

"  Articles  of  the  peace  are  usually  exhibited  at 
the  quarter  sessions,  or  before  a  justice  of  the 
peace ;  and  ought,  it  seems,  to  be  so  exhibited 
in  the  neighbourhood  of  the  exhibitant.  R.  v. 
Waite,  2  Burr.  780 ;  nom.  R.  v.  A.  B.,  2  Ld. 
Ken.  511.    But  a  peer  or  peeress  cannot  be 


induce  a  fear  of  personal  danger.  Lord  Vauft 
case,  13  East.  172,  n.  But  the  threat  need  not 
be  in  words ;  it  mar  be  inferred  from  a  course 
of  conduce,  and  such  inference  should  be  drawn 
by  the  exhibitant  himself  and  stated  in  the 
articles.  Reg.  v.  Dunn,  12  Ad.  Be  E.  599;  4 
Per.  &  D.  4 1 5.  Where  expressions  in"  a  letter 
form  the  ground  of  fear,  the  court  will  not 
take  the  words  into  their  consideration  unless 
the  whole  letter  be  set  forth.  Id,'  In  addition 
to  the  causes  of  fear,  the  articles  must  also 
state,  that  the  application  is  not*  made  through 
any  hatred,  malice,  or  ill-will.  See  tie  form, 
Appendix,  No.  36. 

"The  articles,  when  drawn  and  settled, mnit 
be  engrossed  on  parchment.  They' are  after- 
wards signed  by  the  exhibitant,  ana  sworn  to 
in  open  court  (or  affirmed  or  declared  to :  ste 
tit.  Crim.  Information,  p.  26),  and  if  necessary 
the  court  will  for  this  purpose,  on  an  affidavit 

corpus  to 
{EarJ)\ 


Upon  the  articles  being  sworn,  affirmed,  or 
declared  to,  counsel,  having  been  previously 
instructed,  will  move  that  they  be  read  and 
filed,  and  an  attachment  issue  tnereon ;  see  21 
Jac.  l,  c.  8,  s.  8  ;  after  hearing  them  read,  the 
court,  if  they  contain  sufficient  cause,  vffl 
order  them  to  be  filed,  and  that  an  attachment 
issue. 

"  The  former  conduct  of  a  party  discharged 
from  custody  under  a  charge  of  intending  to 
commit  a  breach  of  the  peace*  may  be  again 


_  referred  to  in  explanation  of  his  subsequent 

bound"  oVer  7n"anyTther  tnlm'The "courts  of  f °^uct     Bey.  v.  Dunn,  supra.    The  factoaU 
Queen's  Bench  or  Chancery.    1  Hawk.  c.  28,  leJ£dm  Ae..artlfe8  cannofbe  corroborated  by 


Chancery. 
s.  8,  n.,  and  cases  there  cited.  All  persons 
under  the  Queen's  protection  have  a  right  to 
demand  surety  of  the  peace.  lb.  s.  2.  A  wife 
may  demand  it  against  her  husband,  and  a  hus- 
band against  his  wife;  Sim's  case,  Stra.  1207, 
1231 ;  Lord  Vane*s  case,  13  East,  172,  w. ;  and 
the  costs  of  exhibiting  articles  in  the  former 
case  may  be  recovered  against  the  husband. 
Artier  v.  Rookes.  10  Ad.  &E.47;  2  Per.  &  D. 


affidavit.  lb. ;  Lord  Vane's  case,  supra;  Jtr. 
Dohertv,  13  East,  171 ;  Mrs.  Dennis  v.  Doctor 
Lane,  6  Mod.  132;  R.  v.  Hon.  Augustus  8t<a- 
hope,  M.  T.,  6,  G.  4,  12,  Ad.  &  E.  620,  *. .  but 
see  R.  v.  Parnell,  2  Burr.  806 ;  R.  v.  Mackenzie, 
3  ib.  1922. 

"  Compelling  recognizance,  fyc.~]  Where  the 
party  does  not  appear  in  court  at  the  time  of 
exhibiting  the  articles,  and  enter  into  a  recog- 


294.  So,  for  threats  used  against  the  child  of  l mzanc?  Wlth  f^1^  sureties,  an  attachment 
the  party,  but  not  his  servants;  Dalt.  c.  116;  m"St  ^J™*  ^t,  directed  to  the  sheriff,  re- 
there  must  be  a  fear  ot present  or  fut ure  danger  I  *"™*  hlm  *  attoch,  **  defendant  to  find 
Lord  Vane's  case,  supera  :  Reg.  v.  Dunn,  Wf?*^  W"1/.5  ^d  afterwards  to  dischage 
Ad.  &  E.  599 ;  4  Perfk  D.  415.     One  threat-  J""1  °" bsul  for  ¥*  V*™0**1  appearance,  and  to 


ened  to  be  imprisoned  may,  it  seems,  demand 
surety  of  the  peace.  1  Hawk.  c.  28,  s.  7 ;  R.  v. 
Mendey,  Stra.  473.  There  must  not  appear  to 
be  any  malice  or  vexation.  Ib.  s.  6 :  and  see 
Reg-  v.  Dunn,  supra.  Mere  variance,  or  being 
in  suit  with  a  neighbour,  is  not  sufficient  to  ob- 
tain surety  of  the  peace.    Dalt.  c.  116. 

"  The  demand  of  surety  of  the  peace  ought 
to  be  made  soon  after  the  cause  of  fear ;  for 
suffering  much  time  to  pass  shows  the  party 
has  been  under  no  great  fear.  Mrs.  Dennis  v. 
Doctor  Lane,  6  Mod.  132. 

"M<W  framed  and  exhibited.']    The  articles 

of  BMkaejice  are  in  the  nature  of  an  affidavit, 

JlHBAtiCauses  of  binding  to  the  peace  ought 

lb.    There  ought  to  be  a  reaaon- 

tan  on  the  face  of  the  articles  to 


keep  the  peace  in  the  mean  time.  It  is  made 
returnable  on  a  certain  day  in  term,  before  the 
Queen  at  Westminster,  and  tested  on  a  day  cer- 
tain in  term,  or  on  the  day  the  articles  are  ex- 
hibited. 

"  The  writ  having  been  indorsed,  "  This  writ 
is  granted  on  the  motion  in  open  court,  and 
the  cause  thereof  recorded  according  to  the 
form  of  the  statute  in  such  case  made  and  pro- 
vided ;"  as  also  with  the  name  and  address  of 
the  attorney  or  party  suing  out  the  same;  must 
be  taken  to  the  crown-office  to  be  entered  and 
stamped.  N.  R.  H.  7  Vict.  r.  2.  It  is  then 
executed  in  the  ordinary  manner. 

"  If  the  defendant  reside  at  a  distance,  the 
court  may  order  that  the  attachment  he  in- 
dorsed at  the  time  of  issuing  it,  authorising  and 
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directing  a  justice  to.  take  the  recognizance  in 
speciied  sums,  wherein  the  principal  and  his 
sureties  should  be  bound.  Halt's  case :  or  K. 
wBowmaster  and  Epworth,  2  Burr.  1039.  So, 
where  the  defendant  was  infirm  and  unable  to 
attend,  a  mandamm  was  granted  to  three  jus- 
tices to  take  security.  JR.  v.  Lewis,  2  Stra. 
*35;  Comb.  427. 

"  If  the  defendant  be  in  custody*  he  is 
brought  up  in  the  usual  manner. 

"  Upon  the  defendant's  appearance  in  court, 
he  must  enter  into  recognisance  with  sufficient 
sureties,  for  such  time  and  to  such  amount  as 
the  court  in  its  discretion  may  require ;  R.  v. 
Bwes,  1  T.  R.  696  ;  or  if  committed  for  want 
of  sufficient  sureties,  he  may  be  subsequently 
brought  up  before  a  judge  at  chambers  to  enter 
into  the  necessary  recognizance.  The  usual  prac- 
tice of  the  court  seems  to  be,  to  continue  the  per- 
son hound  to  keep  the  peace  for  twelve  months ; 
and,  if  no  indictment  be  in  the  meantime  pre- 
ferred against  such  person,  to  discharge  him  at 
the  expiration  of  that  time.  R.  v.  Lewis,  2  Stra. 
835 :  Baynum  v.  Baynum,  Ambl.  64. 

"For  default  in  procuring  the  necessary  re- 
cognizance, the  court  will  commit  the  defend- 
ant.  4  BL  Com.  c.  18. 

"As  to  how  a  recognizance  may  be  dis- 
charged or  forfeited;  see  1  Hawk.  c.  28,  #t.  17 
to  27 ;  and  for  the  proceedings  to  estreat  such 
recognizance. 

NEW   QUEEN'S    COUNSEL    AND 
SERJEANTS, 


We  subjoin  a  list  of  new  Queen's  Counsel 
and  Serjeants,  and  among  the  former  we  are 
glad  to  find  the  name  of  Mr.  Hodgson  in- 
cluded. This  gentleman  has  practised 
chieBy  as  a  conveyancer,  and  we  are  glad 
that  this  branch  of  the  profession  comes  in 
occasionally  for  some  of  the  honours  of  the 
profession,  which  could  not  have  been 
more  worthily  bestowed  than  in  the  present 
instance. 

KBW   SERJEANTS   AT   LAW. 

The  following  learned  gentlemen  have  been 
appointed  to  the  dignity  of  the  Coif. 

Edward  BeUasis,  Esq.,  of  the  Chancery  Bar ; 
called  2nd  July,  1824,  by  the  Inner 
Temple. 

James  Alexander  Kinglake,  Esq.,  of  the 
Western  Circuit;  called  '8th  Feb.,  1830, 
by  the  Society  of  Lincoln's  Inn. 

Charles  Chadwicke  Jones,  Esq.,  of  the 
Home  Circuit ;  called  25th  June,  1830, 
by  the  Society  of  the  Middle  Temple. 

NEW   QUEEN'S   COUNSEL. 

The  following  gentlemen  have  been  ap- 
pointed her  Majesty's  Counsel  learned  in  the 
law. 

John  Hodgson,  Esq. ;  called  by  the  Society 
of  Lincoln's  Inn,  30th  April,  1812. 


Charles  Howard  Whitehurst,  Ff»q„  of  the 
Midland  Circuit;  called  by  the  Middle 
Temple,  8th  Feb.,  1822. 

William  John  Alexander,  Esq.,  of  the  Ox- 
ford Circuit;  called  by  Lincoln's  Inn,  8th 
Feb.,  1825. 

Robert  Charles  Hildyard,  Esq.,  of  the 
Northern  Circuit;  called  to  the  Bar  by 
the  Society  of  Lincoln's  Inn,  25th  May, 
1827. 

James  Parker,  of  the  Chancer*  Bar;  called 
by  the  Society  of  Lincoln's  Inn,  6th  Feb.* 
1829. 


LORD  ELDON'S  WIG. 

We  observe  that  on  Tuesday  last  Sir  T. 
Wilde  asked  and  obtained  leave  to  plead  at 
the  bar  of  the  House  of  Lords  without  his 
wig,  on  account  of  his  health,  the  Lord 
Chancellor  observing  that  he  too  would 
gladly  dispense  with  his  wig.  This  reminds 
us  of  a  story  which  is  well  told  of  Lord 
Eldon  by  Mr.  Twiss,  in  his  Life,  just  pub- 
lished, to  which  we  shall  have  frequent 
occasions  of  adverting  during  the  long 
vacation  which  is  now  fast  approaching. 

"  Lady  Eldon,"  says  Mr.  Twiss,  "in  all 
her  anticipation  of  her  lord's  judicial  pro- 
motion, had  been  much  fretted  by  the 
consideration  that  he  would  have  to  as- 
sume the  ordinary  head-dress  of  the  com- 
mon  law  judges — a  powdered   bush-wig. 
She  had  therefore  induced  him  to  sit  for 
his  portrait,  while  he  was  yet  attorney- 
general,  so  as  to  make  sure  of  preserving 
a  record  of  his  features,  undisguised  by 
the  obnoxious  peruke;  and  the  portrait, 
which  was  painted  by  Sir  Thomas,  then 
Mr.  Lawrence,  (and  which  remained  in 
Lord  Eldon  a  possession  till  his  death,)  is 
dressed  in  exact  accordance  with  the  toi- 
lette which  he  practised  till  his  elevation 
to  the  bench.     « In  compliance  with  Lady 
Eldon's  feeling,'  says  the    present  Earl, 
'  Lord  Eldon  applied,  as  he  has  told  me 
often,  to  King  George  III.  to  allow  him  to 
dispense  with  his  wig  at  times  when  he 
was   not  engaged    in   performing  official 
functions.     He  pressed  on  the  king  the 
fact,  that  in  former  days,  under  the  reign 
of  some  of  his  Majesty's  predecessors,  (re- 
ferring, I   think,  particularly  to  James  I: 
and  Charles  I.,)  wigs  were  not  worn  by 
the    judges.     •  True,'    replied   the    king, 
good  humouredly, '  I  admit  the  correctness 
of  your  statement,  and  am  willing,  if  you 
like  it,  that  you  should  do  as  they  did ; 
for   though   they  certainly  had  no  wigs, 
yet  they  wore  their  beards.'     Lord  Eldon, 
shortly  before  his  death,  relating  to  Mrs 
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Forster  this  story  of  his  application  to  the 
king,  said,  that  his  Majesty  added,  '  No, 
no ;  no  innovation  in  my  time/  " 


PARLIAMENTARY  RETURNS. 

NOTARIES  PUBLIC 

[The  following  is  the  conclusion  of  the  Re- 
turn to  the  House  of  Commons,  relating  to 
Proctors  and  Notaries,-  which  we  gave  in  our 
last  number,  p.  173,  ante.] 

Whereas  applications  have  been  made  to  the 
Master  of  the  Faculties,  by  persons  desirous  to 
be  admitted  notaries  public,  under  the  provi- 
sions of  the  3d  &  4th  Will.  4,  c.  70,  to  practise 
as  such  within  a  town,  and  district  around  the 
same,  in  which  there  are  two  or  more  notaries 
public  already  admitted,  under  the  provisions 
erf  the  act  41  Geo.  3,  c.  79,  without  such  nota- 
ries being  aware  of,  or  having  an  opportunity 
of  being  heard  in  opposition  thereto : 

It  is  Ordered,—That  in  all  cases  where  it 
appears  that  there  are  two  or  more  notaries 
public  admitted  under  the  provisions  of  the  act 
41  Geo.  3,  c.  79,  and  practising  in  the  town 
and  district  around  the  same,  for  which  an 
application  is  made  by  any  person  to  be  a 
notary  public  under  the  provisions  of  the  act 
of  the  3d  &  4th  Wffl.  4,  c.  70,  that  a  notice 
thereof,  containing  a  copy  of  this  order,  shall 
nc  personally  shown  to,  and  a  true  copy  left 
with  every  notary  public  resident  and  prac- 
tising therein,  subscribed  by  the  person  apply- 
ing to  be  so  admitted,  and  that  such  notice, 
with  certificates  as  to  the  service  thereof,  signed 
bv  the  person  who  served  the  same,  adding  his 
place  of  abode  and  profession,  shall  be  brought 
into  the  registry  of  the  Office  of  Faculties  in 
Doctors'  Commons,  together  with  the  memo- 
rial and  other  papers  relating  to  the  application, 
and  that  they  be  detained  in  the  registry  one 
week  before  they  are  taken  into  consideration. 

And  it  is  further  Ordered,— That  if  any 
caveat  be  entered  on  behalf  of  any  notary 
public  to  whom  it  shall  appear  that  notice  has 
been  given  in  pursuance  of  the  preceding 
order,  it  shall  not  be  necessary  that  tne  person 
entering  such  caveat  shall  have  any  farther 
notice  of  the  application  as  required  by  the 
order  of  the  Right  Honourable  William  Baron 
Stowell,  late  Master  of  the  Faculties,  bearing 
date  the  19th  day  of  November,  1833,  but  such 
person  shall  be  allowed,  and  the  papers  relating 
to  the  application  shall  be  further  detained  one 
week,  commencing  at  the  termination  of  the 
week  mentioned  in  the  preceding  order,  so 
that  he  may  send  in  such  statement  as  he  or 
the  person  or  persons  on  whose  behalf  it  is 
entered  shall  think  fit.  Provided  nevertheless, 
that  if  such  statement  is  not  delivered  into  the 
office  within  the  time  before  mentioned,  the 
application  for  the  faculty  shall  proceed  as  if 
no  such  caveat  had  been  entered. 

And  it  is  farther  Ordered,— That  in  all  cases 
where  a  renly  is  considered  necessary  to  any 
statement  which  is  brought  in  in  opposition  to 


the  application  of  any  person  t*  be  abutted  i 
notary  public  under  the  provisions  ef  the  and 
act,  one  week  shall  be  allowed  for  the  same  to 
be  brought  into  the  registry,  and  also,  that  the 
same  time  be  allowed  for  any  further  replies, 
which  the  parties  may  respectively  coankr 


it  is  further  Ordered,— That  mall  am 

where  opposition  is  made  to  the  apooiutmat 
of  any  person  applying  to  he  adaoitted  at  afore- 
said, the  disputed  facts  stated  in  the  original 
memorial,  as  well  as  those  stated  in  all  sob** 
quent  papers,  ahali  be  verified  bytheaffidarto 
of  the  magistrates,  bankopa,  **********  or 
other  principal  inhabitants* 

(Signed)       JokmNickoU,U*te. 

23  February,  1838. 


THE  CASE  OF  WM.  HENRY  BAKBEB. 

A  zealous  member  of  the  profession  ha 
called  our  attention  to  the  will-forgery  cases, 
in  which  Mr.  W.  H.  Barber,  a  solicitor,  was 
implicated.  Actuated  as  well  by  a  humane 
feeling,  as  by  an  honourable  desire  to  remote 
the  disgrace  which  partially  falls  on  the  pro- 
fession by  the  misconduct  of  one  of  its  men* 
bers,  our  correspondent  has  given  much  atten- 
tion to  the  subject.  He  is  a  senator  of 
considerable  standing  and  experience,  and  w 
feel  warranted  in  placing  much  reliance  oa  ha 
intelligence  and  judgment.  We  extract  the 
following  from  his  statement : — 

"  I  have  devoted  no  little  time  to  investigat- 
ing and  inquiring  into  the  circumstances  of  the 
cases  against  Mr.  Barber.  I  have  been  to  his 
solicitor  s  chambers,  and  there  examined  Mr. 
Barber's  letter-book,  diary,  and  other  papers 
relating  to  the  matters  in  which  he  is  diinjed, 
and  I  have  no  hesitation  in  declaring,  at  the 
result  of  my  labours,  that  I  firmly  beheve  Bar- 
ber to  be  entirely  innocent,  and  to  have  acted 
bond  fide  as  a  solicitor  in  the  business.  I  baft 
no  doubt  that  if  the  declarations  of  the  several 
prisoners  freeing  him  from  any  guilty  know- 
ledge, had  been  in  the  first  instance  made,  Bar- 
ber would  never  have  been  convicted." 

The  following  is  a  copy  of  the  declaration 
recently  made  by  Fletcher : — 

"  Further  Declaration  of  Joshua  Fletcher. 

"  It  may  be  proper  that  I  Bhonld  add,  m 
furtherance  of  the  declaration  I  made  oa  the 
28th  day  of  June  last,  that  to  the  best  of  my 
knowledge  and  belief,  William  Henry  Barber 
had  no  knowledge  of  Mrs.  Richards  other  than 
as  Miss  Stewart,  of  Mrs.  Dorey  than  as  Miss 
Burchard,  of  William  Saunders  than  as  Thomas 
Hunt,  or  of  Lydia  Sanders  than  as  Emma 
Slack,  they  having  respectively  represented 
themselves  to  him  in  my  presence  as  Elisabeth 
Stewart,  Elisa  Burchard,  Thomas  Host,  and 
Emma  Slack. 

"With  reference  to  the  will  of  Ana  Slack, 
he  could  have  no  knowledge  whatever  of  it 
until  Mrs.  Saunders,  personating  Emma  Slack, 
produced  such  will  to  him  in  my  presence; 
and  from  the  manner  in  which  the  several  mat- 
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ten  were  introduced  to  him,  and  appearances 

preserved,  there  was    nothing  to  excite  the 

suspicion  of  a  prudent  solicitor. 

"  I  was  a  client  of  Barber's  of  tome  years' 
standing,  and  of  independent  property ;  as  such 
1m  had  known  me  since  he  first  became  my  so- 
licitor. He  read  the  will  with  attention,  and 
asked  several  questions,  which  Mrs.  Saunders 
answered  without  any  apparent  embarrassment, 
and  to  satisfy  his  inquiries  she  produced  to 
him  a  certificate  of  the  registry  of  her  aunt's 
death  st  PSmHco ;  and  I  feel  further  bound  to 
state,  that  Mrs.  Saunders  presented  herself  to 
Mr.  Barber  disguised,  wearing  light  hair,  and 
affecting  to  have  the  gout  m  her  hands  and 
feet,  which  teemed  to  Bupport  her  alleged  re* 
btionahip  with  the  assumed  testoatrix,  who 
*Wwwd  from  the  <3er^fifft^prodnoedt»  hawe 
diedoCgont  And  to  the  best  of  my  knowledge 
and  belief,  Mr.  Barber  had  no  share  of,  or 
other  participation  in,  the  proceeds  of  the  above 
transactions,  or  either  of  them,  beyond  the 
proper  and  usual  professional  remuneration. 

"  I  should  also  state,  that  he  has  been  con- 
cerned for  me  as  my  solicitor  generally,  and 
that  I  had  employed  him  to  negotiate  terms 
with  several  parties  whom  I  had  traced  out 
as  the  true  owners  of  unclaimed  dividends, 
and  who  were  put  into  possession  of  such  pro- 
perty ;  so  that  ne  had  no  reason  to  suspect  any 
of  the  cases  for  which  he  has  been  prosecuted 
to  he  in  the  slightest  degree  irregular  or  im- 
proper. 

"  It  was  under  my  instructions  that  he  wrote 
to  Captain  Foakett,  and  the  object  of  which 
was  to  ascertain  if  his  sister-in-law  was  the 
owner  of  the  stock.  I  reported  to  Mr.  Barber 
that  she  was  not  the  owner  of  such  stock,  as 
her  hand-writing  was  totally  dissimilar,  and  as 
the  owner  of  it  had  executed  a  power  of  attorney 
upwards  of  ten  years  before,  which  Captain 
Fosketfs  sister-in-law  was  then  incompetent 
to  have  done,  she  being  at  that  time,  from 
Captain  Foskett's  own  statement,  a  minor. 
The  report  I  so  made  was  grounded  upon  in- 
formation which  I  received  from  Christmas,  the 
bank  clerk. 

"  If  the  application  made  by  Mr.  Barber,  to 
be  tried  separately,  so  that  he  might  have  elicited 
the  whole  truth  by  calling  myself  and  the 
ether  parties  accused,  had  not  been  resisted  by 
the  prosecution,  he  must  have  been  not  only 
acquitted,  but  completely  exonerated  from  the 
slightest  culpability. 

"  As  I  understand  it  has  been  stated  that  I 
tare  refused  to  admit  Mr.  Barber's  innocence, 
I  feel  called  upon  to  contradict"  this,  and  to 
"tote,  that  I  had  only  objected  to  sign  or  de- 
clare that  which  might  have  a  tendency  to  pre- 
judice myself.         "Joshua  Flbtchkr," 

"The  above  statement  was  committed  to 
writing  by  at  from  the  instructions  of  Joshua 
Fletcher.  "William  M'Caluxm." 

"  Signed  by  Joshua  Fletcher,  in  the  presence 
of 

"Charles  Hbnry  Fullbr,  Surgeon,  R.N. 

Superintendent  Agtncourt  convict  ship. 
"  On  board  the  Agincourt,  2nd  day  of  July, 
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HISTORICAL  OUTLINES  OF  THE  LAWS 
OF  ENGLAND. 

Eowabb  V.     1483. 

Although  in  this  transient  reign  no  parlia- 
ment was  called,  yet  the  proceedings  went  on 
in  the  courts  as  usual*  and  we  have  cases 
handed  down  de  termmo  Trinitatis,  anno  primo 
Edward  Qtdnti. 

BjchaidUL    M83~-U8&. 
In  the  first  year  of  this  king  several  acta 
were  passed.     Of  these,  the  principal  were 

1  Ric.  3.  the  stat.  of  Uses,  formerly  the  cestui 
que  use  had  no  power  to  afiene  the  land,  or  do 
any  act  to  charge  the  freehold  without  the  con- 
currence of  the  feoffee,  but  by  this  statute 
power  was  given  to  dispose  of  the  estate  in  the 
same  manner  as  the  feoffee  to  the  use  might  do 
at  common  law.  By  another  act,  the  stat.  of 
Fines  and  Nonclmm*  the  1  Ric.  3,  c.  7,  every 
fine  was  to  be  openly  and  solemnly  read  ana 
proclaimed  in  court,  the  same  term  and  three 
next  terms,  during  which  ceremony  all  pleas 
should  cease.  A  transcript  was  then  to  be  sent 
from  the  justices  to  the  justices  of  assize  where 
the  lands  lay,  who  were,  in  like  manner,  to 
cause  it  to  be  proclaimed  in  every  one  of  their 
sessions,  and  the  justices  of  the  peace  the  same 
in  their  sessions ;  which  proclamations  were 
to  be  certified  the  second  return  of  the  follow- 
ing term.  After  this  a  fine  excluded  all  parties 
as  well  privies  as  strangers,  except  femes 
covert,  not  parties  to  the  fine,  persons  within 
age,  in  prison,  out  of  the  realm,  or  not  of  whole 
memory,  all  others  having  a  title  at  the  time 
the  fine  was  levied,  were  to  put  in  their  claim 
within  five  years  after  the  proclamation  and 
certificate. 

Benevolences,  which  had  been  instituted  in 
the  reign  of  Edward  IV.,  and  which  were  a  tar 
that  feu  principally  upon  the  nobility  and  great 
men,  were  abolished  oy  stat.  I  Ric.  3,  c.  2. 

To  furnish  persons  who  had  been  arrested 
and  imprisoned  on  a  charge  of  felony,  which  was 
sometimes  done  out  of  malice  or  on  very  slight 
suspicion,  with  more  easy  and  speedy  redress, 
it  was  provided  by  the  I  Rich.  3,  c.  3,  that 
everv  justice  of  the  peace  should  have  authority, 
by  his  discretion,  to  let  such  persons  to  bail  or 
mainprise,  in  the  same  manner  as  if  they  had 
been  indicted  before  the  justices  at  the  sessions. 
It  was  further  enacted,  that  sheriffs  and  other 
officers  who  should  seize  the  goods  of  one  who 
was  arrested  or  imprisoned  for  felony,  before 
conviction  or  attainder,  should  forfeit  to  the 
person  grieved  double  the  value  of  the  things 
so  taken. 

The  distinction  between  fubUv  aud  private 
acts  was  first  made  in  the  reign  ot  Richard  III. 
All  acts  of  parliament  of  this  reign  are  in 
English,  and  continued  in  that  language  ever 
after. 

Hknby  VII.    1485—1509. 

Of  the  statutes  of  this  reign,  one  relative  to 
the  king  was  of  a  peculiar  nature.    By  it,  the 

2  Hen.  7,  c  1,  it  was  ordained  that  no  person 
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who,  in  arms  or  otherwise,  assisted  the  long 
for  the  time  being,  should  afterwards  be  con- 
victed or  attained  thereof  as  at  an  offence,  by 
course  of  law  or  by  act  of  parliament,  and  ail 
process  and  acts  of  parliament  to'  the  contrary 
were  declared  void. 

By  11  Hen.  7,  e.  18,  it  was  enacted,  that  all 
persons  who  had  any  fee,  office,  or  annuity  by 
grant  from  the  crown,  (not  having  the  king's 
licence  to  exercise,  or  any  infirmity  to  prevent 
them,)  should  attend  the  king  in  person  wheat 
he  went  to  war;  and  if  that  failed  all  such 
grants  were  void.  This  was  not  to  extend  to 
the  Master  of  the  Rolls,  nor  officers  or  clerks 
in  Chancery,  or  the  justices  of  either  bench';  nor 
the  barons  of  the  Exchequer,  or  other  officers  of 
the  courts.  And  by  19  Hen.  7,  c.  1,  this  was 
extended  to  those  occupying  houses,  castles, 
lordships,  manors,  lands,  tenements,  or  other 
possessions  or  hereditaments  of  the  grant  of 
the  crown.  By  this  act  such  persons  were  en 
titled  to  king's  wages  from  their  setting  out 
to  their  return.  Tne  exceptions  in  this  latter 
act,  were  extended  to  the  clerk  of  the  king's 
council,  to  persons  above  sixty  and  under 
twenty-one  years  of  age,  and  to  cases  where  the 
patents  mentioned  the  grant  to  be  for  a  sum  of 
money. 

While  Henry  was  thus  steady  in  exacting 
due  attendance  from  the  retainers  of  the  crown, 
he  was  equally  attentive  to  diminish  the  num- 
ber of  those  of  great  lords.  He  was  very  strict 
in  enforcing  the  statutes  of  Uteri*.  The  par- 
liament added  two  more,  via.  3  Hen.  7,  c.  12, 
and  19  Hen.  7,  c.  14,  to  the  number  of  those 
regulations  for  lessening  the  influence  and 
strength  of  the  nobility  of  the  country. 

The  laws  against  vagrants  and  idle  persons 
were  now  confirmed  and  enforced;  vagrants 
were  to  be  put  into  the  stocks  for  three  days  and 
nights,  and  kept  upon  bread  and  water  during 
that  time.  Persona  giving  alms  were^  to  be 
fined  one  shilling. 

In  the  tenth  year  of  the  reign  of  this  king, 
an  act  was  passed  called  Poynmg's  Act,  by 
which  it  was  ordained  that  all  acts  of  parlia- 
ment made  in  England  should  be  in  force 
within  the  realm  of  Ireland.  And  by  another 
chapter  it  was  enacted,  that  before  a  parliament 
was  summoned  or  holden,  the  chief  governor 
of  Ireland  should  certify  to  the  king,  under  the 
great  seal  of  Ireland,  the  considerations  and 
clauses  thereof,  and  the  articles  of  the  act  to  be 
proposed  therein,  That  after  the  king  in  coun- 
cil should  have  considered,approved,  and  altered 
the  said  acts,  and  certified  them  back  under  the 
great  seal  of  England,  and  given  licence  to 
summon  and  hold  a  parliament,  then  the  same 
might  be  summoned  and  the  acts  so  certified, 
and  none  others  might  be  proposed  for  their 
acceptance  or  rejection. 

In  order  to  keep  the  administration  of  justice 
in  Ireland  conformable  with  that  in  the  parent 
state,  an  appeal  was  given  from  the  Court  of 
King's  Bench  there  to  the  King's  Bench  in 
England. 

The  stat.  19  Hen.  7,  c.  7,  enacted,  in  order  to 
restrict  corporation*  in  their  liberty  of  making 


bye-laws,  that  all  acts  and  ordinances  of  such 
bodies  were  to  be  approved  by  the  chancellor, 
treasurer,  or  justices  of  either  bench,  or  other- 
wise they  should  be  void* 

In  confirmation  and  enlargement  of  the  sta- 
tute oi  fines  passed  in  the  preceding  reign,  the 
stat,  4  Hen*  7,  c.  34,  was  enacted.  The  imme- 
diate object  of  this  statute  was,  like  that  before- 
mentf dned,to  do  away  the  evils  of  nondaim, 
and  to  restore  the  law  of  fines  to  its  original 
state. 

The  parliamentary  enactments  on  the  subject 
of  we*  had  for  their  object  to  make  the  cettri 
que  use  to  be  considered  a*  the  teal  turner  of 
the  estate.  By  1  Hen.  7,  it  wae  enacted  that 
thecea^^ttwehftnWansweTtoatoriDedon, 
and  the  suit  be  conducted  against  him  as*  if  he 
held  the  land.  By  the  4  Hen.  7,  c.  17,  the  lord 
was  enabled  to  establish  his  right  to  wardship 
and  relief  against  the  cestui  que  use.  And  the 
stat.  19  Hen.  7,  c.  15,  makes  the  lands,  tene- 
ments, and  hereditaments,  at  the  cestui  que  tie 
liable  to  his  creditors.  Among  the  convey- 
ances to  a  use,  that  by  bargain  and  sale  \%  men- 
tioned at  this  period.  Another  mode  of  con* 
veying  uses  was  by  covenant  to  stand  seised  to 
a  use,  which,  although  not  admitted  at  this 
time  into  our  common  law  courts,  is  supposed 
to  have  been  frequent  in  chancery. 

In  order  to  remedy  a  practice  which  had  now 
become  very  frequent,  that  of  widows  aliening 
their  dower,  it  was  enacted  by  1 1  Hen.  7,  c.  20, 
that  in  the  event  of  their  attempting  to  do  bo, 
the  person  who  would  have  been  next  entitled 
thereto  after  the  woman's  death,  should  enter  # 
and  enjoy  it. 

In  order  to  prevent  the  frauds  committed  on 
creditors  by  persons  making  deeds  of  gifts  of 
their  effects,  and  then  flying  to  some  san- 
tuary,  and  living  on  the  proceeds,  such  gifts 
were  by  3  Hen.  7,  c  4,  declared  void. 

The  judicature  in  council  was  new  modelled 
in  this  reign,  and  the  court  of  the  Star  Chamber 
established.  This  was  effected  by  stat  3  Hes, 
7,  c.  1, 13.  The  penalties  in  this  court  used  to 
run  very  high.  It  is  related  that  Sir  WUnm 
Capel,  an  alderman  of  London,  was  fined  in  H 
£9,743,  an  immense  sum  in  those  days ;  aad 
he  was  obliged  to  compound  for  £1,616. 

In  the  seventh  year  of  this  king  benecolencet 
were  revived  by  consent  of  parliament,  aad 
lane  sums  raised  in  that  way.  He  strictly 
enforced  all  penal  statutes  which  would  con- 
tribute to  his  exchequer.   - 

Justices  of  assise  and  justices  of  the  peace 
were  empowered  by  a  statute  in  the  1 1th  Hen.  7, 
upon  information,  without  a  jury,  to  hear  and 
determine  all  offences  except  treason,  murder, 
or  felony,  committed  against  any  statute  not 
repealed. 

In  order  to  evade  the  forfeitures  imposed 
by  government,  popular  actions  were  frequently 
collusively  brought  by  friends,  and  judgment 
suffered  to  go  bv  default,  in  order  that  this 
judgment  might  be  pleaded  in  bar,  if  another 
action  were  brought  by  an  adverse  plaintiff. 
To  defeat  the  design  of  this  practice,  the  statute 
4  Hen.  7*  c  24,  such  plaintiff  was  permitted  to 
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plead  covin  in  reply,  and  to  have  judgment  and 
execution  as  if  no  such  previous  action  had 
been  brought-  And  if  the  collusion  were 
proved,  the  defendant  was  to  be  imprisoned. 

The  allowing  persons  to  sue  h± forma*  pauperis 
was  given  by  statute  11  Hen.  7>  e.  12,  by  which 
every  poor,  person  should  have  original  writs, 
aodwrits.et  subpeena*  without  paying  for  the 
sealing  ox  writing  thereof;  and  the  Chan- 
cellor was  to  assign  him  eferks,  counsel/ and 
attomies. 

la  order  to  remedy  the  bringing  writs  of 
error  foe  the  purposes  of  delay,  it  was 
enacted  by  sta*.  3  Hen.  7,  c.  10,  that  the  party 
bringing  them  should,  if  unsuccessful,  pay  to 
the  other  damage*  and  costs  -for  the  delay  and 
wrongful  vexation.  • 

It  being  a  frequent  practice  about  this  period 
for  skeiifs  to  enter  plaints  without  the  consent 
of  plaintiffs,  and  even  where  there  were  no 
plaintiffs,  after  which  they  omitted  to  attach 
and  summon  the  defendant,  but  left  him  to 
incur  defaults,  for  which  they  made  great  levies 
on  him,  the  statute  11  lien.  7,  c  15,  en- 
acted that  no  plaintiff  was  to  be  entered  in 
the  sheriff's  court  without  pledges  being 
found ;  and  not  more  than  one  plaint  for  one 
trespass  or  debt  be  entered  under  a  penalty  of 
4Q».,  to  be  imposed  upon  the  sheriff. 

In  substitution  of  attaints  which  were  insti- 
tuted for  the  purpose  of  rendering  trial  by  jury 
incorrupt  and  effectual,  but  had  now  become  a 
very  dilatory  and  expensive  proceeding,  besides 
being  of  a  very  fcarsn  nature,  it  was  enacted  by 
>  statute  11  Hen.  7,  £.  24,  that  a  pecuniary 
mulct  should  be  inflicted.  Jurors  in  the  city 
of  London  hawing  been  exempted  from 
attaint,  it  was  enacted  by  statute  1 1  Hen. 
7,  c.  21,  that  on  a  false  verdict  a  bill  of  attaint 
might  be  served  on  the  hustings,  and  that 
jurors,  if  convicted,  might  be  fined  £20  or 
more,  at  the  discretion  of  the  court. 

Instead  of  the  old  common  law  process  of 
attachment  and  distress  in  actions  of  the  case, 
the  more  speedy  remedy  by  capias  and  out- 
lewrjf  was  given,  the  same  as  in  trespass  and 
debts.  The  statute  19  Hen.  7,  c.  9,  by  which 
Uus  was  ordained  had  reference,  however,  only 
to  the  courts  of  King's  Bench  and  Common 
Hens. 

The  facility  of  baiting  offenders  afforded  by 
the  etatnte  in  the  preceding  reign  having  been 
fcund  liable  to  abuse,  it  was  enacted  by  3  Hen. 
7,  c.  3,  that  not  less'  than  two  justices  should 
have  such  authority. 

As  a  protection  against  the  abuse  of  magis- 
terial authority,  it  was  enacted  by  stat.  4  lien. 
7,  c.  12,  that  a  proclamation  should  be  read 
four  times  a~ycar,  at  the  sessions,  exhorting  all 
persons  who  had  to  make  complaint  against 
any  justice,  to  state  their  grievance  to  any  of 
his  fellow-justices  in  the  neighbourhood,  and  if 
then  no  redress  were  obtained,  to  the  justices 
of  assise,  and  lastly,  if  needful,  to  the  king  or 
his  chancellor. 

By  stat.  4  Hen.  7,  c.  18,  it  was  made  treason 
to  counterfeit  the  coin  of  any  foreign  realm 
current  here;  and  by  19  Hen.  7,  c  5,  the  cir- 


culation of  clipped  and  base  coin  was  prohi- 
bited, and  the  exportation  of  bullion  to,  or 
importation  of  gold  or  silver  coin  from,  Ireland, 
was  punishable  with  imprisonment. 

The  stat.  1  Hen.  7,  c.  7,  was  against  hunting 
in  parks,  with  vizors  and  painted  faces ;  and  if, 
after  warrant  issued,  such  offender  concealed 
the  offence,  resisted  or  disobeyed  it,  he  was 
guilty  of  felony. 

On  the  subject  of  the  game  laws,  it  was  also 
enacted,  that  the  taking  of  hawks,  or  doing 
them  any  harm,  subjected  the  offender  to  the 
penalty  of  10/. ;  and  taking  their  eggs,  to  a  year 
and  a  day's  imprisonment.  A  similar  provision 
was  made  with  regard  to  taking  Bwans,  herons, 
pheasants,  and  partridges:  half  the  penalty 
was  to  go  to  him  that  sued,  and  half  to  the 
owner  of  the  land  where  thev  were  taken. 

To  provide  against  usury,  the  stat.  2  &  3  Hen. 
7  enacted  that  persons  lending  money,  or  bar- 
gaining for  land's  or  goods  on  usury,  were  to 
forfeit  half  the  value.  Brokers  of  such  bargains 
were  to  be  set  in  the  pillory,  imprisoned  half  a 
year,  and  pay  a  fine  of  20/. 

Hitherto  the  benefit  of  clergy  had  been 
allowed  to  every  one  capable  of  reading.  The 
stat.  of  4  Hen.  7,  c  13,  allowed  clergy  oruV 
once  to  laymen;  and  every  person  so  convicted, 
if  it  were  for  murder,  was  to  be  marked  on  the 
left  thumb  with  an  M,  and  if  for  any  other 
felony,  with  a  T.  By  stat.  7  Hen.  7,  c.  1, 
soldiers  departing  out  of  the  king's  service, 
without  license  of  their  captain,  were  to  be 
deemed  felons  without  benefit  of  clergy.  And 
by  stat.  12  Hen.  7,  c.  7,  persons  convicted  of 
petit  treason  were  in  like  manner  to  be  ex- 
cluded therefrom. 

Regarding  the  offence  of  larceny,  it  was  a 
matter  of  doubt,  in  this  reign,  whether,  if  a 
shepherd  took  the  sheep,  or  a  butler  the  plate, 
under  his  care,  it  was  larceny.  Some  of  the 
justices  argued  one  way  and  the  rest  the  other, 
and  the  question  was  not  settled  until  some 
time  afterwards. 

The  question,  which  had  lone  been  agitated) 
how  far  the  accessory  should  be  favoured  bv 
the  clergy,  or  other  privilege  of  the  principal, 
soil  remained  unsettled.  It  was  the  opinion 
of  both  benches,  that  an  accessory  btfore  the 
fact,  though  acquitted!  yet  lost  his  goods  if  he 
fled,  the  same  as  the  principal  felon ;  but  not 
die  accessory  after  the  met. 

With  regard  to  challenges  of  jurors,  it  was 
decided  that  any  one  who  challenged  more 
than  thirty-six  should  not,  as  formerly,  be  put 
to  their  penance,  but  that,  both  in  an  appeal 
and  an  indictment,  this  should  not  be  allowed, 
but  that  he  should  be  hanged. 

The  law  of  sanctuary  was  restricted  in  cases 
of  high  treason,  that  it  should  not  be  claimed 
by  prescription  without  an  original  charter 
before  the  tune  of  memory. 

The  opinion  formerly  entertained  was  now 
confirmed,  in  the  14th  year  of  this  king,  that 
in  ejeetume  firm*  the  plaintiff  might  recover 
what  remained  unexpired  of  his  term,  and  also 
damages  for  the  time  it  was  held  from  him. 
By  this  decision  the  action  of  ejectment  was 
made  a  means  of  trying  titles  to  lands. 
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List  ofPnbUe  General  Acts. 


Henry  the  Seventh  is  celebrated  by  Lord 
Bacon  for  the  many  excellent  laws  he  caused 
to  be  made.  At  the  close  of  the  parliament  in 
the  first  year  of  his  reign  he  caused  an  oath  to 
be  taken  by  those  of  the  household,  and  of  the 
House  of  Commons,  to  observe  the  execution 
of  several  statutes. 

The  year-book  of  this  reign  is  very  copious, 
particularly  on  points  of  law ;  besides  which, 
there  are  reports  of  cases  by  Jenkins  4*  Betdoe, 
and  especially  by  Keilway,  who  took  them 
himself. 

We  find  the  judges  and  counsel  sometimes 
•quoting  cases,  and  Bracton  is  referred  to  once 
or  twice;  but  this  is  not  common,  their  deter* 
urinations  being  mostly  the  result  of  argument 
4md  discussion. 

The  only  law  treatise  of  this  reign  is  the  MS. 
by  Marrow,  on  the  office  of  justice  of  the  peace, 
which  has  been  quoted  by  Ftasfaerbsrt  and 
Lambert. 

It  is  matter  of  uncertainty  as  to  printing  the 
year-books.  It  has  been  ascribed  to  Wynhfn 
de  Worde  as  the  first  printer  of  them,  by  one 
writer  on  the  subject,  but  which  has  been  con- 
tradicted. It  appears,  however,  that  Ljnd- 
wooiTs  Provinciate  was  printed  by  him  in  1496, 
and  another  edition  in  1499,  and  two  others  in 
1505. 

We  find  another  increase  in  the  lodges' 
salaries.  Sir  William  Hussey,  appointed  chief- 
justice  in  the  1  Hen.  7,  had  the  yearly  sum  of 
one  hundred  and  forty  marks  granted  to  him 
for  his  better  support;  further,  he  had  one 
hundred  and  six  shillings  and  eleven  pence 
farthing  and  the  sixth  part  of  a  halfpenny, 
(such  is  the  accuracy  with  which  it  is  stated  in 
Dudg.  Orig.$  110,  and  the  strangeness  of  the 
sum,)  for  his  winter  robes,  and  sixty-six  shil- 
lings and  sixpence  for  his  robe  at  Whitsuntide. 

LIST  OF  PUBLIC  GENERAL  ACTS. 

7  Vict. 

Cap.  1.  An  act  to  enlarge  the  powers  of  an 
act  of  the  fourth  and  fifth  years  of  her  present 
Majesty,  empowering  the  commissioners  of 
her  Majesty's  Woods  to  raise  money  for  cer- 
tain improvements  in  the  metropolis,  on  the 
security  of  the  land  revenues  of  the  crown 
within  the  county  of  Middlesex  and  city  of 
London.    5th  March,  1844. 

Cap.  2.  An  act  for  the  more  speedy  trial 
of  offences  committed  on  the  high  seas.  5th 
March,  1844.     [See  27  L.  O.  406.] 

Cap.  3.  An  act  to  stay  proceedings  for 
three  calendar  months,  and  till  the  end  of  the 
present  session  of  parliament,  in  certain  actions 
under  the  provision  of  several  statutes  for  the 
prevention  of  excessive  gaming,  and  to  pre- 
vent any  proceedings  being  taken  under  those 
statutes  during  such  limited  time.  5th  March, 
.  1844.    [See  27  L.  O.  445.] 

Cap.  4.  An  act  foi  transferring  three  pounds 
ten  shillings  per  centum  per  annum  annuities, 
one  thousand  eight  hundred  and  eighteen, 
into  annuities  of  three  pounds  five  shillings 
per  centum  per  annum  and  new  three  pounds 
per  centum  per  annum  annuities.  22nd  March, 
1844.    [See  27  L.  O.  470.] 


Cap.  5.  An  act  for  transferring  certain  an- 
nuities of  three  pounds  ten  shillings  per  cen- 
tum per  annum  and  government  debenture! 
into  annuities  of  three  pounds  five  shillmgs 
per  centum  per  annum  annuities.  22nd  March, 
(844.    [See  27  L.  O.  470.1 

Cap.  6.  An  act  to  apply  the  sum  of  eight 
millions  out  of  the  Consolidated  Fund  to  the 
service  of  the  year  one  thousand  eight  hun- 
dred and  forty-four.    22nd  March,  1844. 

Cap.  7.  An  act  to  indemnify  witnesses  who 
may  give  evidence  during  this  ssssien  before 
either  house  of  parliament  touching  gaming 
transactions.    22nd  March,  1844. 

Cap.  8.  An  act  to  facilitate  the  recovery,  by 
aummary  process,  of  small  sums  due  to  the 
teachers  ot  schools  in  Ireland.  Md  March,! 844. 

Cap.  9.  An  act  for  punishing  mutiny  and 
desertion,  and  for  the  better  payment  of  the  1 
army  and  their  quarters.    2nd  April,  1844. 

Cap.  10.  An  act  to  indemnify  such  pertont  1 
in  the  United  Kingdom  as  have  omitted  to  j 
qualify  themselves  for  offices  and  employment!, 
and  to  extend  the  time  limited  for  those  pur- 
poses respectively,  until  the  25th  day  of  March, 
1845.     2d.  April,  1844.     [See  27  L.  0  485] 

Cap.  11.  An  act  for  the  regulation  of  her 
Majesty's  royal  marine  force  while  on  shore. 
2nd  April,  1844. 

Cap.  12.  An  act  to  amend  the  law  relating 
to  international  copyright.  10th  May,  1844. 
[See  p.  68,  ante.] 

Cap.  13.  An  act  to  extend  until  the  1st  day 
of  January,  1845,  and  to  the  end  of  the  then 
next  session  of  parliament,  the  time  within 
which  conveyances  may  be  made  on  behalf  of 
the  crown  of,  and  disputes  settled  with  regard 
to,  encroachments  in  the  Forest  of  Dean.  10th 
May,  1844. 

Cap.  14.  An  act  for  raising  the  sum  of 
eighteen  millions  four  hundred  and  seven  thou- 
sand three  hundred  pounds  by  exchequer  bills, 
for  the  service  of  the  year  one  thousand  eight 
hundred  and  fortytfour.     10th  May,  1844. 

Cap.  15.  An  act  to  amend  the  laws  relating 
to  labour  in  factories.    6th  June,  1844. 

Cap.  16.  An  act  to  amend  the  laws  relating 
to  the  customs.    6th  June,  1844. 

Cap.  17.  An  act  for  giving  additional  pofaj 
to  the  commissioners  for  the  relief  of  certain  of 
her  Majesty's  colonies  and  plantations  in  the 
West  Indies.    6th  June,  1844. 

Cap.  18.  An  act  to  remove  doubts  as  to 
the  power  of  appointing,  convening,  and  con- 
firming the  sentences  of  courts'-martial  in  the 
East  Indies.    6th  June,  1844. 

Cap.  19.  An  act  for  regulating  the  baffi* 
of  inferior  courts.    6th  June,  1844. 

Cap.  20.  An  act  to  amend  an  act  of  the  fiffj 
and  second  years  of  her  present  Majesty,  far 
securing  the  debt  due  by  the  city  of  Bdinbuigo 
to  the  public.    6th  June,  1844. 

Cap.  21.  An  act  to  reduce  the  stamp  dnW 
on  policies  of  sea  insurance  and  on  certain 
other  instruments,  and  to  repeal  the  dotieaon 
certain  bonds,  and  the  law  requirhig  pohw 
notaries  in  Ireland  to  deliver  accounts  of  hua 
and  notes  noted  by  them.  6th  June,  1844. 
[See  p.  108,  ante.'] 
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Michaelmas  Term. 

« 
(Bttttt*0  Vefff|. 

(•)  Masked  thus  are  Common  Pleas  Notices. 
CtekS  Name*  <md  JUsidmice*  lb  wis*  ArticUd,  Anigmd,  $e. 

Amphlett,  Thomas,  33,  Cambridge  Street,  Roger  Williams  Gem,  the  younger,  Binning- 

Edgware  Road;  and  Birmingham   .       ♦  .      ham 
Armstrong,  George,  7,  Thanet  Flace;  and 

Worinngton    ......  Charles  Thompson,  Workington 

Aldham,  George,  4,  St.  George's  Terrace,  Is- 

fington •  William  Sannden,  Worcester 

Aihmore,  Charles  Chff,  2,  Henrietta  Street, 

Covent  Garden       ......  Robert  Few,  Henrietta  Street 

Abrahams,  Samuel,  the  younger,  9,  Baton 

Crescent         ......  Samuel  Abrahams,  Lincoln's  Ian  Fields 

Austin,  George,  149,  New  Bond  Street;  and  Charles  Meredith,  Lincoln's  Inn 

-   Canterbury      .        •        •       •       •       •  HenryKingsford,  Canterbury 

Aldridge,  Walter  Wunsm,  Lawn  Place,  Shep-  Joseph  Warner  Bromley,  South  Square,  Gray's 

herd's  Basil    . Inn. 

Allan,  William,  Olney John  Garrard,  Olney 

Bird,  William  Robinson,  Brampton       .       .  Thomas  James,  Brampton 

John  Lee  Bell,  Brampton 

Barnard,  John,  the  younger;  Belvidere  Road,  John  W.  Allen,  Carlisle  Street 

Lambeth  j  and  on  the  seas      .        .       .  C.  P.  Allen,  Carlisle  Street 
Barnett,  Richard  Humphreys,  25,  Chester 

Terrace,  Regent's  Park    .  Charles  James  Palmer,  Bedford  Row 
Baynes,  George,  21,  Lincoln's  Inn  Fields ;  and 

Nelson  Square Daniel  Smart,  Emsworth 

Brockbank,  James,  Whitehaven     .        •        •  Wilson  Perry,  Whitehaven 
Bush,  Harry  Edgell,  14,  Everett  Street;  and 

Trowbridge Elijah  Bush,  Trowbridge 

Borrell,  William  Fitchett,  33,  York  Place, 

City  Road David  William  Weddell,  Goeport 

Bonner,  George,  Gloucester                           •  Benjamin  Bonner,  Gloucester 

tidward  Washbourne,  Gloucester 

Bignold,  Edward  Samuel,  Norwich        .       .  Thomas  Bignold,  Norwich 
Brown,  Walter,  24,  Albany  Street,  Regent's 

Park;  and  Sheffield       .  John  Brown,  Sheffield 

Bevir,  John,  Stratton ;  and  Cirencester  .        .  George  Bevir,  Cirencester 
Bock,  Charles,  the  younger,  11,  New  Ormond 

Street;  Mabledon Place.        .        .       .  Thomas Swanson, Lancaster 
Bearcroft,  Henry,  Mere  Hall,  near  Droitwich; 

Bewdley;  and  Torquay  .       •       •       •  John  Bury,  Bewdley 

Button,  James,  Newmarket    .  S.  D.  Young,  Bury  St.  Edmunds 

W.  P.  Isaacson,  Newmarket 

Brittin,  Dingley  Askham,  3,  Mylne  Street,  Thomas  Archer,  Ely 

PentouvUle     .        •       .        .        .       .  John  Randall,  King's  Bsnch  Walk 
Brown,  Henry   Hill,  13,  Gloucester  Grove 

West,  Old  Bromptan      ....  Isaac  Wrentmore,  19,  Lincoln's  Inn  Fields 
Bnrbory,  Daniel  Winter,  8,  St.  George's  Ter- 
race, Iiverpcx)!  Road,  Islington       .        .  Jackson  Walton,  Warnford  Court 
Clarke,   William,   the   younger,  8,  Jeffery 

Square;  and  Thetford     .        .        .        .  William  Clarke, Thetford 

Capron,  Frederick  Lucas,  New  Burlington  C.  Markham,  Northampton 

Street W.  Hughes  Brabant,  Savile  Place 

Coffins,  Henry  Ward,  1 1,  Southampton  Build- 
ings ;  and  Wavertree      ....  John  Neal,  Liverpool 
Cox,  Spencer  Murch,  21,  Bartlett'a  Buildings; 

Gloucester;  Chipping Sodbury;  Hosnton  John  Milbuish,  Honiton 

Clarke,  Charles  Harwood,  63,  Upper  Bedford  Rob.  B.  Follett,  Bedford  Row 

Place J.  S.  Gregory,  Bedford  Row 
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Attorneys  to  be  Admitted.  ^ 

John  Cleave,  Hereford 


Cleave,  John  Jones,  Hereford 

Clifford,  Thomas  Michael,  16,  George  Street, 

Portman  Square;  and  Clifton 
Cutler,  William  Bowman,  16,  Gate  Street, 

Lincoln's  Inn  Fields ;  and  Sheffield 
Crane,  John  William  Howard,  13,  Ampton 

Street ;  Coventry  Road ;  and  Yardley  a 

Carr,  Henry,  York Arthur  William  Tooke,  Bedford  Row 

Thomas  Ward,  York 


Henry  Andrews  Palmer,  Bristol 
Joseph  Haywood,  Sheffield 
Thomas  Rogers,  King  Street 

George  Paulson  Wragge,  Birmingham 


*  Clark,  Thomas,  16,  Cloak  Lane,  City 


Henry  W.  Dyson,  York 
Robert  Dod  Fulloon,  17,  Carter  Lane,  Doc- 
tor's Commons 


Charles  Castleman,  Wimborne  Minster 


Dovers,  George,  2,   Upper    Crown    Street, 
Westminster;  and  Wimborne  Minster    . 

Dryden,  Erasmus    Henry,    Kingston-upon- 

Hull William  Dryden,  Kingston-upon-Hull 

Downward,  George,  13,  Chadwell Street;  and 

Shrewsbury Jonathan  Scarth,  Shrewsbury 

Deny,  George  Whitfield,  80,  Lombard  Street  ; 

and  Plymouth Henry  Mends  Gibson,  Plymouth 

Davies,  Thomas,  Builth ;  and  Hay         .        •  William  Pugh,  Hav 

Dixon,  William,  1,  Walworth  Terrace     .        .   Samuel  Benjamin  Merriman,  Austin  Friars 

Dewey,  Bobert  Cullen,  13,  Featherstone  Build- 
ings, Holborn;  Rotherhithe;  New  Shore-     James  Russell,  Ramsbury 
ham ;  and  Red  Lion  Street      .        •        •       John  F.  Isaacson,  Norfolk  Street 

Dunn,  William  Laidler,  11,  Everett  Street; 

Newcastle-upon-TVne      .        .        .        .  John  Anderson  Pybus,  Newcastle-upon-iyae 

Dabbs,  John,  2,  Wells  Street,  Grayrs  Inn     Halford  Adcock,  Leicester 

Road       .        .  • R.  Stephens  Taylor,  Gray's  Inn 

Dunnett,    David,    the   younger,    Bury    St.     C.  Hinnell,  Bury  St.  Edmunds 


Edmunds 
Drinkall,  Robert,  the  younger,  Howden 


J.  Greene,  Bury  St.  Edmunds 
William  Dinsley,  Howden 
R.  B.  Borland,  Howden 


John  Watson,  Newcastle-upon-Tyne 
Henry  Dale,  North  Shields 
Thomas  Borrett,  Lincoln's  Inn  Field 


Dolphin,  John  Porter,  9,  Museum  Street, 
Bloomsbury ;  Edmondbyers ;  Newcastle* 
upon-Tyne 

•  Dale,  John,  North  Shields ;  and  8,  Feather- 
stone  Buildings,  Holborn 

Eiloart,  Carl  Julius  Gozna,    64,    Seymour 

Street,  Euston  Square  ,  , 

Edwards,  James,  34,  Lime  Street ;  andTotness   Charles  Edwards,  Totness 

Edmett,  Thomas,  18,  Newgate  Street;  Ash- 
ford  ;  and  Lincoln's  Inn  Fields 

Everill,  Thomas  George,  Birmingham     • 

Elliott,  William  Timbrell,  2,  Camden  Row, 
Kentish  Town         •        •        •        • 

Eddison,  Edwin,  40,  St.  George's  Road  . 

Francis  George  Edward,  37,  Sidmouth  Street ; 
Norwich ;  and  Bucklersbury   • 

Foot,  William,  Swindon;  and  Greenwich 


George  Furley,  Canterbury 

George  Price  Hill,  Birmingham 

George  Frederick  Abraham,  Great  Marlborough 

Street 
John  Whall,  Worksop 
Matthew  Rackham,  Norwich 

George  F.  Hudson,  Bncklerebury 
£.  Eagle,  the  younger,  Bedford 
Charles  Bayley,  Frome  Selwood 

John  Combe,  Staple's  Inn 


Fox,  Henry  Burton,  2,  High  Holborn    • 

Fell, William  Cotton,  35,  Myddelton  Square; 
and  Ashby-de-la-Zouch  . 

Fluker,  James,  25,  Gloucester  Street,  Clerken- 
weU        ...... 

Francklin,  Grorge  Fairfax,  Attleburgh ;  Ha- 
nover Street ;  Gloucester  Place 

Freeman,  Daniel  Alexander,  34,  Old  Jewry; 
Brighton;  Coleman  Street 

Fisher,  James,  23,  Southampton  Row;  Nor- 
wich ;  and  Marchmont  Street .   ♦    . 

Garnham,  Richard,  30,  Red  Lion  Square ;  and 
Martham 

Grattan,  Enoch  Grafton,  Bromley ;  and  Wok- 

ln^9m John  Rogers  Wheeler,  Wokingham 

Gery,  Thomas  Lewis,  Daventry      .        .        .  Thomas  Orton  Gery,  Daventry 


Edward  Fisher,  Ashby-de-la-Zouch 

Clement  Pattison,  Berwick-upon-Tweed 

Frederick  Fairfax  Francklin,  Attleburgh 
Thomas  Freeman,  Brighton 
John  Tilleard,  Old  Jewry 

Edward  Steward,  Norwich 

Thomas  Brightwell,  Norwich 
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SELECTIONS   FROM    CORRESPON- 
DENCE. 

FRAUDS  IN  PROFESSIONAL  PARTNERSHIPS. 

Sir,— There  is  a  subject  (hitherto  unagi- 
tated)  to  which  I  am  desirous  of  directing  the 
attention  of  the  profession, — it  is  an  abuse, 
heartless  in  its  perpetration,  grievous  in  its 
consequences.  I  allude  to  the  abominable 
frauds  practised  under  the  pretence  of  effecting 
btm&fae  partnerships. 

Many  worthless  men  aw  constantly,  using 
every  effort,  either  offering  a  large  commission 
to  negotiating  agents,  or  by  various  other  de- 
ceptive means,  to  entangle  the  young  and  the 
unwary  in  a  pretendedly  advantageous  part- 
nership, the  victim  discovering,  soon  after  the 
advance  of  his  capital,  that  he  has  connected 
himself  with  a  needy  and  insolvent  swindler, 
instead  of  an  honest  man  with  a  respectable 
practice,  and  seeing  his  ruinous  situation,  he  is 
driven  to  dissolve  the  connexion,  upon  the 
payment,  perhaps,  of  a  further  very  heavy  sum 
of  money.  Thus  crushing  his  prospects,  oring- 
ing  upon  himself  the  reproaches  of  nis  relations, 
and,  too  often,  through  absolute  despair,  his 
own  moral  destruction. 

And  yet,  although  we  are  all  aware  of  these 
nefarious  proceedings,  and  cannot  but  perceive 
their  bad  effects  upon  the  character  of  the  pro- 
fession, no  effort  has  been  made  to  expose 
them— nothing  done  to  put  them  down.  Some 
attempt  ought  to  be  tried,  if  not,  to  extirpate 
such  transactions,  at  least  to  curtail  their  ex- 
tension, for  the  state  of  business  is  such,  that 
there  are  hundreds  of  the  newly  admitted,  who 
embrace  any  offer  holding  out  the  slightest 
chance  of  a  maintenance,  and  thus  there  is  no 
lack  of  prey  for  the  harpies. 


SUPERIOR  COURTS. 


17ire*CtanttUor  of  England. 

[Reported  by  Samuel  Miller,!?*?.,  Barrister 
at  Law.] 

WILL,   CONSTRUCTION   OP, — TIME   OP   VEST- 
ING.— PARTIES. 

,  A  testator  by  his  mil  gave  a  certain  sum  of 
stock  to  trustees  upon  trust  to  pay  the  divi- 
dend thereof  to  his  wtfefor  life,  and  after 
her  decease  then  upon  trust  to  transfer  the 
same  unto  and  amongst  his  several  children, 
whom  he  named,  or  such  of  them  as  should 
be  living  at  the  death  of  his  unfej  and  if 
any  or  either  of  them  should  die  unmarried, 
the  part  or  share  of  him,  her,  or  them  so 
dying  should  go  to  the  survivors.  Several 
of  the  children  married,  but  all  died  in  the 
lifetime  of  the  widow,  except  one.  Held, 
that  the  child  who  survived  was  entitled  to 
the  whole  fund. 
Held  also,  that  the  fund  having  been  paid  into 
court,  it  was  necessary  for  the  representor 
tives  of  the  deceased  children  to  appear  on 
a  petition  by  the  survivor,  to  have  the  fund 
paid  to  him. 

This  was  the  petition  of  William  Atkinson, 
one  of  the  plaintiffs  in  the  cause,  for  payment 
to  him  of  a  sum  of  1000/.  3  per  cent,  reduced 
annuities,  standing  in  the  name  of  the  Account- 
ant-general, together  with  the  dividends  which 
had  accrued  since  the  death  of  his  late  mother, 
and  was  presented  under  the  following  circum- 
stances :  Richard  Atkinson,  the  testator  in  the 
pleadings  named  by  his  will,  dated  the  1st  of 
December,!" 


RECOVERING   DEBTS    ABROAD. 

Si*,— I  rejoice  to  see  Lord  Campbell's 
tftempt  to  aid  the  recovery  of  debts  in  foreign 
»untries.  The  evils  resulting  from  bis  act 
prohibiting  arrest  are  numerous,  and  according 
o  the  existing  practice  too  many  facilities  offer 
nemselres  to  a  defendant,  when  arrested  on  an 
iftdavit  of  his  intention  to  leave  the  country, 
Q  obtaining  his  discharge  without  bail, — a  se- 
urity  which  would,  if  required,  operate  most 
«neficially. 

Considerable  improvements  have  been  effected 
a  arranging  an  international  law  in  criminal 
Jitters;  it  has  occurred  to  me,  however,  that 
us  might  be  beneficially  extended  to  civil 
*aes}  and  that  each  state  might  allow  actions 
>  be  commenced  for  the  recovery  of  debts  in 
>e  other  state,  in  all  cases  where  judgments 
ave  been  obtained;  or  office  copies  of  those 
'dgments  in  the  court  of  the  one  state,  might 
i  admitted  as  judgments  in  the  other,  so  as 
•enable  the  creditor  to  take  the  body  or 
was  of  the  debtor  in  the  country  where  he 
w  thought  fit  to  emigrate. 

C.  A. 


,  1803,  after  giving  an  annuity  of  30/. 
to  his  wife,  directed  that  his  executors  should 
stand  possessed  of  the  sum  of  1000/.,  part  of 
his  share  in  the  capital  joint  stock  of  3/.  per 
cent,  reduced  annuities,  upon  trust  to  pay  to 
his  wife,  or  permit  her  to  receive  the  interest 
and  dividends  thereof,  in  discharge  of  the  said 
annuity,  for  her  life ;  and  after  her  decease,  upon 
trusts  that  his  executors  and  the  survivors  of 
them,  should  pay,  transfer,  and  assign  the  said 
sum  unto  all  his  children,  viz.,  his  sons  John, 
Thomas,  Edward,  Oliver,  and  William,  and 
his  daughters,  Ann  Gray,  wife  of  Thomas 
Grav,  and  Elizabeth  Atkinson,  or  such  of  them 
as  should  be  living  at  the  time  of  the  decease 
of  his  said  wife,  equally  to  be  divided  between 
and  among  them,  share  and  share  alike,  and  if 
any  or  either  of  them  should  die  unmarried,  the 
part  or  share  of  him  or  them  so  dying,  should  go 
to,  and  be  divided  among  the  survivors  of  his 
said  children. 

The  testator  died  shortly  after  the  date  of  his 
will,  leaving  his  wife  and  all  his  children  him 
surviving,  and  the  will  was  proved  on  the  14th 
of  June,  1805.  In  1813,  a  suit  was  instituted 
for  the  administration  of  the  testator's  estate, 
in  which  the  usual  accounts  were  taken,  and 
a  large  balance  was  found  to  belong  to  the 
residuary  estate,  and  by  an  order  made  in  the 
cause  on  the  12th  of  June,  1816,  on  the  pet- 
ition of  the  testator's  widow,  it  was  ordered 


10*  Superior  Courts: 

that  10002. 31.  per  cent,  reduced,  part  of  a  Bum 
of  1800/.  like  annuities  then  standing  to  the 
credit  of  the  cause,  should  be  carried  over  to 
the  account  of  the  nlamtasT,  Ana  Atkinson, 
widow,  and  the  plaintiffs,  Susan  Atkinson, 
Thomas  Atkinson,  William  Atkinson,  Elizabeth 
Atkinson,  and  Ann  Gray,  and  the  defendants, 
Oliver  Atkinson  and  Edward  Atkinson,  and  it 
was  ordered  that  die  interest  to  accrue  due  on 
the  said  1000/.,  SL  per  cent,  reduced  annui- 
ties should  be  paid  to  the  plaintiff,  Ana  Atkin- 
son, fox  life. 

The  testator's  widow  died  on  the  96th  of 
January,  1844,  having  survived  all  the  children, 
except  William  Atkinson,  the  present  peti- 
tioner, who  claimed  the  whole  fund. 

Mr  BetkeU  and  Mr.  Miller,  for  the  petitioner, 
contended  that  the  period  of  vesting  was  clearly 
after  the  death  of  the  testator's  wife,  and  that 
the  latter  clause,  with  reference  to  the  marriage 
of  the  legatees,  must  be  treated  as  surplusage. 
Paper.  Whitecombe,  3  Ruse.  124 ;  Bee* v.  Burn, 
L.  O.  v.  27,  p.  475. 

Mr.Xbe  for  the  adminit  trator  de  boms  nee  of 
the  testator,  urffed  that  effect  must  be  given  to  the 
whole  will,  and  that  the  words  "  such  of  them," 
dearly  showed  that  the  testator  intended  the 
distribution  to  be  amongst  the  children  gene- 
rally, and  their  representatives. 

The  Vice- Chancellor  said  the  testator  had  ex- 
pressly directed,  that  after  the  decease  of  his 
wife,  the  fund  should  go  to  the  survivor  of  his 
children.  If  after  the  death  of  the  wife,  a 
child  who  had  survived  her  had  died  unmar- 
ried before  the  fund  waa  transferred,  there 
might  have  been  a  question  as  to  such  child's 
share ;  but  in  the  events  which  had  happened, 
the  Petitioner  was  clearly  entitled  to  the  whole. 
m  Mr.  Koe  then  suggested  that  the  representa- 
tives of  the  children  who  had  died,  ought  to 
have  been  served  with  the  petition,  in  order 
that  they  might  have  an  opportunity  of  contest- 
ing the  right  of  the  petition. 
_  Mr.  BetheU  urged,  that  as  the  court  had 
decided  in  favour  of  the  petitioner's  chum,  and 
file  personal  representative  of  the  testator, 
whose  duty  it  was  to  see  that  the  fund  was  pro- 
perly applied,  was  before  the  court,  it  waa 
wholly  unnecessary  to  compel  the  petitioner  to 
bring  before  the  court  the  representatives  of  his 
deceased  brothers  and  sisters,  which  would  not 
only  be  attended  with  great  trouble,  but  would 
be  productive  of  serious  expense,  as  several  of 
the  narties  had  died  in  poor  circumstances, 
andhad  no  personal  representatives. 

*Tie  Vice-Chancellor  said  the  same  question 
arose  in  Urqvhart  v.  Urguhartf  which  had  re- 
cently occupied  so  much  of  the  time  of  the 
court,  and  he  there  held,  as  he  must  now  hold, 
that  where  parties  might,  by  possibility,  have  a 
right  to  contest  the  claim  of  another,  they 
ought  to  be  represented. 

Turner,  June.22d,  1844.  * 


•  L.  O.  v.  27,  p.  492. 


(Before  the  Four  Judges.) 
[Reported  ly  Johx  Hjjbbtoh,  Esq.,  Barritltr  «i 

PARTNERSHIP. — APPLICATION  TQSKT  ASIDE 
JUDGMENT  AND  8 UB SEQUENT  PROCEED- 
INGS. 

During  on  admitted  partnership  betwem  mm 
persons,  a  bill  of  exchange  was  aemnU&k 
ike  name  of  Urn  firm*  An  acnes  bam 
brought  on  the  bUl,  am  attorney  «at«* 
strutted  to  appear  by  mm  of  th*  Jen, 
Judgment  was  signed  and  emcutim  mmi 
The  court  refused  to  set  aside  tkepnetti- 
tugs  subsequent  to  the  writ,  and  elkum 
member  of the  firm  to  same  in  audmmin 
tke  aetian  en  afidamt,  stating  that  m  mi 
no  notice  of  any  of  tke  proceedmg$;  mt 
the  cause  of  action  did  not  arise  mtu*% 
partnership  transaction,  and  that  As  ass* « 
good  defence  to  tke  action. 

This  was  an  action  on  a  biH  of  exchange,  is 
which  the  plaintiff  signed  judgment  on  the  «h 
of  May,  1844.  It  appeared  that  the  defendant 
Baxter,  at  the  time  tke  bill  was  given,  wis  in 
partnership  with  Brown  and  Potts.  Their 
business  was  carried  on  at  several  pUcet. 
Baxter  had  the  management  of  that  part  of  the 
business  carried  on  at  Sheffield,  orown  A 
Birmingham,  and  Potts  at  Sydney.  Abort 
the  month  of  December,  1842,  the  defendants 
being  in  want  of  money  to  meet  some  accepto- 
ces  which  would  soon  oecome  due,  the  plaintiff 
advanced  the  money  and  took  two  bills  of  ex- 
change, one  for  540?.,  at  eight  months,  and  o&e 
for  562/.,  at  twelve  months'  date.  The  biDs 
were  accepted  in  the  partnership  name,  and  the 
plaintiff  had  recovered  on  one  of  the  bills.  W* 
attorneys  who  appeared  for  the  defendants 
stated  that  they  acted  by  the  authority  and 
under  the  direction  of  Brown. 

A  rule  nisi  had  been  obtained,  calling  on  tk 
plaintiff  to  show  cause  why  all  proceeding*  in 
mis  action,  subsequent  to  the  writ,  shoatt  net 
be  set  aside,  as  far  as  they  relate  to  the  dsfc* 
dant  Robert  Baxter,  and  why  he  should  net  * 
admitted  to  appear  and  defend  the  actooa. 
This  rule  was  obtained  on  affidavits  stating 
that  Baxter  had  no  notice  of  the  action;  m 
he  was  not  served  with  any  process;  and flat 
he  was  not  in  any  way  aware  that  the  actka 
had  been  commenced  against  him,  till  he  was 
on  the  point  of  being  arrested*  That  the  part- 
nership had  been  dissolved;  tharthehadafloojj 
defence  to  the  action ;  and  that  the  oaase  at 
action  did  not  arise  out  of  partnership  trasss> 
tione.  With  respect  to  the  dissolution  of  part- 
nership, it  was  stated,  on  the  part  of  tbephia- 
tiff,  that  before  the  judgment  was  signed  he 
had  not  been  able  to  find  any  notice  of  thedv 
solution  of  partnership  hi  the  Gasette  or  else- 
where. 

Mr.  H.  HUl  showed  cause. 

The  court  wiil  not  set  aside  the  judgnetf 
obtained  by  the  plaintiff.  The  procetffaf 
appear  to  be  perfectly  regular.  An  «*"°?.- 
brougbt  against  three  persona  in  partnership; 
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attorneys  appear  on  their  behalf,  and  the  plain- 
ttfoatauMa  jodgment.  Hie  plaintiff  Bazaar 
has  no  remedy  in  the  manner  now  applied  for. 
If  it  can  he  made  out  that  Baxter  never  autho- 
riiedthe  attorneys  to  appear  for  him  in  the 
action,  stall  that  met  will  not  invalidate  the  pro- 
ceedings that  have  taken  place ;  Baxter  mnat 
mort  to  Mi  remedies  against  the  attorneys 
who  have,  appeased  for  him  without  a  retainer. 
In  an  anonvntoma  case*  the  law  k  eo  laid  down. 
Per  HoU,  C.  J  .—The  course  of  this  court  is, 
where  an  attorney  takes  upon  him  to  appear, 
the  court  looks  no  farther,  but  proceeds  as  if 
the  attorney  had  sufficient  authority,  and  leaves 
the  party  to  his  action  against  nun.  in  Doe 
dm  Dams  v.  Eytomb  the  attorneys  for  the 
plaintiff  professed  to  act  under  a  power  of 
attorney,  which  was  alleged  to  he  forged,  and 
the  plaintiff  having  been  called  upon  to  pay 
certain  costs,  the  court  ordered  the  attorneys  to 
refund  the  money,  subject  to  an  issue  to  be 
tried  whether  or  not  the  power  of  attorney  was 
a  forgery.  In  Stanhope  v.  Firman  and  an- 
ofieytne  court  refused  to  set  aside  proceed* 
ings  carried  on  by  an  attorney  for  a  party,  from 
whom  he  has  no  authority,  unless  it  appears 
that  the  attorney  is  insolvent.  Both  the  late 
cases  recognise  the  authority  of  the  case  from 
Salk.,  therefore  the  court  will  discharge  this 
rale,  and  leave  Baxter  to  his  remedy  against 
theattomey.  ^ 

Mr.  WuUs  in  support  of  the  rule. 

It  appears  by  the  affidavit  in  support  of  this 
rate,  that  Baxter  was  not  served  with  notice  of 
action  on  any  process  whatever ;  that  he  had 
not  any  knowledge  that  the  action  had  been 
commenced  till  execution  issued;  that  the 
cause  of  action  does  not  arise  out  of  partnership 
transactions,  and  that  he  has  a  gooa  defence  to 
the  action.  These  are  strong  circumstances  to 
induce  the  court  to  interfere  m  the  manner  now 
applied  for,  in  order  that  the  defendant  Baxter 
may  be  admitted  to  defend  the  action.  Every 
person  has  a  right  to  be  heard  in  his  defence 
before  judgment  passes  against  him.  There 
is  nothing  to  show  that  the  plaintiff  has  a  good 
cause  of  action  against  the  defendant  Baxter. 
If  Baxter  is  admitted  to  plead  to  the  action  all 
difficulties  would  be  obviated,  because  it  would 
he  a  case  of  hardship  to  make  the  attorneys  re- 

rrible  who  have  acted  bond  fide  in  the  be- 
that  they  were  properly  instructed  by 
Brown.  He  cited  an  anonymous  case  ;d  Boo- 
hs v.  Baton  #-«  anonymous  case/ 

Lord  Denman,  C.J.  All  the  facts  do  not  ap- 
pear to  be  sufficiently  stated,  and  the  case  is 
^  rather  imperfect  on  the  part  of  Baxter.  But 
the  note  being  given  in  the  partnership  name, 
and  during  the  admitted  partnership,  it  affects 
the  firm,  and  the  court  do  not  see  any  reason 
to  inquire  further  than  that.  The  rule  will 
therefore  be  discharged. 


*  1  8eJk.  86.  "3B.&  AdoL  785. 
e  3  Ring.  N.C.  301.    *  1  Salk.  88. 

•  1  T.  i  62.  f  12  Mod.  570. 


Patieson,  Williams,  8*4  Coimafc*,  J.'a  en*» 
curred. 

Rule  discharged. 

Harrison  ▼.  Potto  and  other* .  TrinbyTerm, 
1844. 

INDICTMENT. — CERTIORARI. — COSTS. 

Four  persons  who  were  prejudiced  by  some  che- 
mical works,  entered  into  a  subscription  *e> 
defray  ike  expenses  of  an  indictment  fee*  4 
nuisance.  An  indictment  was  preferred* 
which  was  removed  into  this  court  by  oertio* 
rari,  and  the  defendant,  was  found  guilty* 
The  person  whose  name  appeared  on  there* 
cord  as  the  prosecutor  of  the  indictment* 
applied  for  costs,  under  statute  5  &f  6  W* 
4>J£o.  11,*.3. 

Held,  that  the  prosecutor  was  a  party  grieved 
within  the  meaning  of  the  statute,  and  that 
he  was  entitled  to  the  costs  of  the  prosecu- 
tion, although  it  appeared  that  he  only  con- 
tributed a  proportionate  part  towards  de- 
fraying the  costs  of  the  prosecution. 

The  defendant  was  indicted  for  a  nuisance 
committed  in  carrying  on  some  chemical  works. 
The  indictment  was  removed  by  certiorari,  and 
the  defendant  was  found  guilty.  The  prose- 
cutor took  out  a  side-bar  rule,  to  tax  the  cost* 
under  the  statute  5  &  6  W.  &  M.  c.  11,  8.  3. 
It  appeared  that  the  prosecutor,  together  with 
three  other  persons,  had  entered  into  a  sub- 
scription in  order  to  put  down  the  nuisance, 
and  they  all  contributed  towards  the  costs  of 
the  prosecution.  The  prosecutor  was  materially 
affected  by  the  effluvia  that  proceeded  from  the 
works  carried  on  by  the  defendant.  In  Easter 
Term  the  defendant  obtained  a  rule  to  show 
cause  why  the  side-bar  rule  should  not  be  set 
aside,  on  the  ground  that  the  prosecutor  was 
not  a  party  grieved  within  the  meaning  of  the 
act;  and  also  on  the  ground  that  the  nominal 
prosecutor  was  not  entitled  to  full  costs,  be* 
cause  he  only  contributed  to  the  expense  of  the 
prosecution  conjointly  along  with  three  other 
persons,  and  that  the  utmost  he  could  be  en- 
titled to  would  be  a  portion  of  the  costs  of  the 
prosecution. 

Welsby  showed  cause. 

It  appears  that  the  prosecutor  was  a  person 
affected  by  the  effluvia  proceeding  from  the 
works  of  the  defendant,  and  was,  therefore,  a 
person  grieved  within  the  meaning  of  the  act 
of  parliament.  In  iter  v.  Dewsnap*  it  was 
held,  that  persons  dwelling  near  to  a  steam- 
engine,  which  emitted  volumes  of  smoke,  so- 
as  to  affect  their  persons  and  their  dwelling- 
houses,  were  parties  grieved,  and  entitled  ta 
costs  of  prosecution  under  the  same  statute* 
Hie  rule  is  properly  drawn  up  with  respect  ta 
the  costs.  The  party  who  appears  on  the  record 
as  the  prosecutor  is  entitled  to  costs ;  and  that 
right  is  not  diminished  by  reason  of  the  fact 
that  the  prosecutor  joined  with  others  inputting 
down  a  nuisance  which  affected  them  an.    The 

•16  Bast,  194. 
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court  cannot  inquire  into  the  particular  amount  ( 
of  costs  incurred  by  the  prosecutor. 

Cole  in  support  of  the  rule. 

In  the  case  of  Rex  v.  Cooke f  the  prosecution 
had  been  conducted  at  the  joint  expense  of 
various  inhabitants  of  the  parish  in  which  the 
offence  had  been  committed;  and  the  court 
were  of  opinion  that,  as  the  expenses  were  de- 
frayed by  other  persons,  and  not  by  the  apparent 
prosecutor,  these  latter  could  not  be  regarded 
as  the  prosecutors,  within  the  meaning  of  the  act. 
In  Rex  v.  Dcwhurstf  and  Rex  v.  Edwards* 
it  was  held  that  the  nominal  party  who  prose- 
cuted, was  not  the  party  grieved,  and  therefore 
discharged  the  rule  for  costs.  In  Regina  v. 
Earl  Vvaldegrave  and  another*  it  was  held,  the 
prosecutors  were  entitled  to  costs,  but  that  was 
a  case  under  the  Metropolitan  Police  Act,  and 
therefore  not  strictly  applicable.  But  if  the 
prosecutor  should  be  considered  a  party  grieved 
within  the  meaning  of  the  act,  yet  the  rule, 
which  is  for  the  payment  of  all  the  costs  of  the 
prosecution,  is  improperly  drawn  up.  The  rule 
ought  to  be  drawn  up  so  as  to  give  the  prosecutor 
only  a  fourth,  or  some  proportionate  part  of 
the  costs  incurred.  The  other  persons  who 
subscribed  have  an  equal  right  to  apply  for 
costs,  and  although  there  may  be  some  aifficulty 
in  apportioning  the  amount  of  costs  due  to  the 
prosecutor,  yet  still  he  is  not  entitled  to  more 
costs  than  he  actually  incurred  in  conducting 
the  prosecution. 

Lord  Denman,  C.  J. — This  person  is  the  pro- 
secutor, and  he  is  also  a  party  grieved  within 
the  meaning  of  the  act  of  parliament.  He  is 
the  person  who  directs  the  prosecution,  and 
who  employs  the  attorney.  He,  therefore,  fills 
both  characters  of  prosecutor  and  party  grieved, 
and  he  is  not  the  less  entitled  to  the  costs  of  the 
prosecution,  because  he  happens  to  have  con- 
tributed, with  three  other  persons,  towards  the 
costs  of  the  prosecution. 

Rule  discharged. 

The  Queen  v.  Williams.    Trinity 'Term,  1844. 

PRACTICE.— COMPENSATION    UNDER   MUNI- 
CIPAL   CORPORATION   ACT. 

Where  a  party  claims  compensation  under  the 
Municipal  Corporation  Act,  in  respect  of 
several  offices  which  he  held  before  that  act 
passed,  and  the  court  grants  a  mandamus 
to  the  town  council  of  the  borough  to  award 
compensation,  but  intimating  an  opinion 
that  the  party  was  not  entitled  to  compen- 
sation in  respect  of  all  the  offices;  and 
where  a  return  is  made,  and  the  fact  of  loss 
being  sustained  was  traversed:  Held,  this 
court  would  not  grant  a  rule  for  the  appli- 
cant to  show  cause  why  he  should  not  give 
to  the  town  council  a  statement  of  those 
offices  in  respect  of  which  he  intended  to  rely 
for  compensation  at  the  trial. 

This  court    had  granted  a  writ  of  man- 

b  1  Man  and  Ry.  526. 

c  5  B.  &  Ad.  405.        *  5  B.  &  Ad.  40!T. 
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damu8  to  the  town  council  of  Manchester' 
commanding  them  to  assess  compensation  to 
one  Harper,  for  the  loss  of  office  occasioned  by 
the  passing  of  the  Municipal  Corporation  Act, 
(5  &  6  W.  4,  c.  76.)  Harper  claimed  compen- 
sation for  several  offices  which  he  held  before 
the  act  passed.  When  the  role  was  granted 
the  court  expressed  an  opinion  that  Harper 
was  not  entitled  to  compensation  in  respect  of 
all  the  offices  he  held,  but  only  in  respect  of 
some  of  them. 

Kelly  applied  for  a  rule  calling  on  Harper  to 
show  cause  why  he  should  not  give  to  the  town 
council  of  Manchester  the  particulars  of  his 
claim  for  compensation,  or  why  he  should  not 
be  restrained  from  claiming,  by  virtue  of  the 
mandamus,  any  further  compensation  than  in 
respect  of  those  offices  for  which  the  court 
thought  he  was  entitled  to  compensation  when 
they  granted  the  mandamus.  The  town  council 
have  always  been  ready  and  willing  to  pay  a 
certain  amount  of  compensation,  but  they  have 
refused  their  liability  to  the  extent  claimed  by 
Harper.  The  return  made  to  the  mandamus  is, 
that  Harper  has  not  sustained  any  loss,  which 
allegation  has  been  traversed,  and  the  case  now 
stands  for  trial.  The  object  of  this  application 
is,  to  call  upon  Harper  to  give  a  specific  state- 
ment of  the  nature  of  those  offices  in  respect 
of  which  he  claims  compensation,  so  that  he 
may  be  prevented  from  putting  forward  any 
demand  at  the  trial  for  the  loss  of  those  offices 
in  respect  of  which  this  court  has  intimated  an 
opinion  that  he  was  not  entitled  to  compensa- 
tion. A  statement  of  this  sort  would  tend  to 
facilitate  the  proceedings  at  the  trial,  because 
the  town  council  have  always  admitted  their 
liability  to  a  certain  extent. 

Per  Curiam. — Rule  refused. 

The  Queen  v.  The  Town  Council  of  Ifri- 
Chester.    Trinity  Term,  1844. 

MANDAMUS. —  CERTIFICATE  OF  BKHUK- 
CHISBMENT  UNDER  STATUTE  1  VIC. 
C.  50.a 

Where  the  guardians  of  the  poor  have  p«r- 
chased  a  piece  of  copyhold  land  for  paruk  ; 
purposes,  and  in  completing  the  pwchasft 

•  1  Vict.  c.  50,  s.  3,  enacts,  that  when  and 
so  soon  as  any  such  enfranchisement  as  afore- 
said shall  have  been  made,  it  shall  be  lartcl 
for  the  steward  of  the  manor  whereof  the  suae 
lands  or  buildings  were  parcel,  and  he  is  hat- 
by  required,  on  receipt  of  a  certificate  of  such 
valuation  being  made  and  enfranchisement  ef- 
fected, under  the  hands  and  seal  of  the  poor 
law  commissioners,  to  enter  such  certifak 
on  the  rolls  or  books  of  the  said  manor,  and  * 
furnish  a  copy  of  such  entry,  written  on  parch- 
ment,  to  the  poor  law  commissioners,  or  to 
such  person  or  persons  as  they  may  direct,  and 
to  certify  the  same  to  be  a  true  extract  nnder 
his  bana ;  and  such  certificate  or  a  copy  there- 
of under  the  seal  of  the  poor  law  conunisaos- 
ers,  shall  thenceforth  be  evidence  of  sacs  en- 
franchisement. 


Superior  Courts:  Queen's  Bench  Practice  Court. 
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have  cbmphed  with  the  requisites  of  statute 
1  Via.  c.  50,  s.  2,    Held*  that  this  court 
will  grant  a  mandamus  to  the  steward  of  the 
manor f  under  the  3rd  section,  to  enter  the 
certificate  of  enfranchisement  on  the  rolls 
of  the  manor  :  and  that  before  sueh  certifi- 
cate is  entered,  it  is  met  necessary  that  the 
guardians  should  he  admitted  as  tenants  of 
the  copyhold  on  the  rolls  of  the  court. 
A  rale  nisi  for  a  mandamus  had  been  ob- 
tained, calling  upon  the  steward  of  the  manor 
of  Staines,  to  enter  a  certificate  of  the  enfran- 
chisement of  a  piece  of  land  on  the  rolls  of  the 
manor,  under  statute  1  Vie.  c.  50,  s.  3.    The 
land  in  question  was  a  piece  of  copyhold  land, 
part  of  the  manor  of  Staines,  which  was  re- 
ouired  by  the  guardians  of  the'  Staines'  union 
lor  parish  purposes.    Hie  guardians  had  pur- 
chased the  land  from  the  tenant  of  the  copy- 
hold, and  the  requisites  pointed  out  by  the  2d 
section  of  1  Vic.  c.  50,  had  been  complied  with, 
for  the  purpose  of  ascertaining  the  fines,  custo- 
mary payments,  &c.  that  should  be  paid  to  the 
lord  of  the  manor. 
BramweU  showed  cause. 
The  steward  of  the  manor  is  called  upon  to  enter 
a  certificate  of  enfranchisement  on  the  rolls  of  the 
court.    The  certificate  of  the    commissioners 
does  not  show  any  connexion    between   the 
tenant  on  the  court-roll,  and  the  guardians. 
There  is  nothing  appears  to  prevent  the  tenant 
on  the  court-roll  claiming  from  the  lord  of  the 
manor  at  any  future  time.    The  proper  course 
would  be  for  the  guardians  to  be  admitted 
tenants  on  the  court-roll  before  the  steward  can 
be  called  upon  to  enter  the  certificate ;  other- 
wise great  injustice  may  be  done  to  the  lord  of 
the  manor.    There  might  be  several  intermedi- 
ate transfers  between  the  tenant  on  the  court- 
roll  and  the  purchasers,  and  the  lord  would  be 
entitled  to  a  fine  upon  the  admittance  of  each 
purchaser,  and  unless  the  guardians  are  ad- 
mitted on  the  roll,  the  lord  may  be  deprived  of 
all  these  fines.     The  steward  of  the  manor  is 
also  entitled  to  a  fee  upon  admission,  and  there 
is  nothing  to  show  that  his  fee  has  been  ten- 
dered. 
Kelly  and  Cleasby  in  support  of  the  rule. 
The  provisions  of  the  legislature  have,  in 
this  instance,  been    strictly  combined  with. 
[Coleridge,  J. — Must  not  the  guardians  first  put 
themselves  on  the  roll  of  the  court  before  they 
can  come  to  this  court  for  a  mandamus  ?]  The 
statute  does  not  require  it.    The  second  section 
directs  what  shall  be  done  before  the  certi- 
ficate can  be  entered  on  the  rolls  under  the 
third  section ;  all  those  conditions  have  been 
performed  as  directed  by  the  legislature,  and 
the  parties  are  m  a  situation  to  nave  the  rule 
nude  absolute.    (Stopped  by  the  court.) 

Lord  Desman,  C.  J.— I  think  the  parties  are 
clearly  entitled  to  this  mandamus.  It  is  op- 
posed on  a  series  of  special  demurrers,  all  of 
which  seem  to  me  to  fall  to  the  ground.  The 
act  of  parliament  gives  the  commissioners  the 
right  to  purchase  in  this  way,  and  to  have  this 
evidence  of  their  purchase  by  the  certificate  and 
the  entry  of  it    There  is  no  fine  given  on  the 


conveyance,  but  then  there  is  no  conveyance 
necessary  in  the  case,  but  the  commissioners 
take  by  virtue  of  the  act  of  parliament. 

Mr.  Justice  Patteson. — It  is  clear  that  by  the 
section  of  this  act  of  parliament,  the  legislature 
meant  that  the  lands  should  be  enfranchised 
before  the  conveyance  was  made.  This  is  a 
contract,  therefore,  for  a  purchase,  not  for  a 
conveyance. 

Mr.  Justice  Williams  concurred. 

Mr.  Justice  Coleridge. — I  am  of  the  same 
opinion.  The  argument  of  Mr.  BramweU 
amounts  to  this,  tnat  the  act  does  not  apply, 
except  the  party  comes  in  and  is  admitted,  and 
pays  the  fine.  That  is  a  strange  argument,  for 
the  act  of  parliament  would  not  apply  if  the 
party  was  already  a  tenant  on  the  roll. 

Rule  absolute  on  the  payment  of  the  valid- 
ation. 

The  Queen  v.  Tellemache.     Trinity  Term, 

1844.  

Qtuttt'ft  IScncft  9ratttte  Court. 

[Reported  by  E.  H.  Woolbtoh,  Esq.,  Barrister  at 

Law.} 

ATTORNEY.  —  INTESTACY.  —  ARTICLED 
CLERK. — ASSIGNMENT. 

An  articled  clerk  having  been  assigned  to  an 
attorney  who,  before  the  service  was  com' 
pleted  died  intestate,  leaving  no  person  to 
administer  to  his  effects  ;  the  court  granted 
a  rule,  enabling  the  clerk  to  assign  himself 
to  another  attorney  for  the  remainder  of  the 
term, 
Merewether  applied  on  behalf  of  an  articled 
clerk,  named  Lewis,  for  a  rule  to  show  cause 
why  he    should  not  be   admitted  an  attor- 
ney forthwith,  or  why  he  should  not  be  at 
liberty  to  assign  himself  to  another  attorney 
under  the  following  circumstances.    The  appli- 
cant had  been  articled  to  a  Mr.  Chilton,  on 
the  23d  May  1839,  and  served  with  that  gentle- 
man until  the  18th  Feb.  1843,  when  he  was 
assigned  to  a  Mr.  Jones  of  Carmarthen.    Mr. 
Jones  died  in  May  1844  intestate,  leaving  a 
widow  who  had  not  taken  out  administration, 
and  also  a  partner.    The  applicant  had  from 
that  time  to  the  present,  continued  to  serve 
with  the  partner  of  his  late  master.    The  affi- 
davit stated,  that  neither  the  widow  nor  any 
other  person  intended  to  administer  to  the 
estate  of  the  deceased.    It  was  submitted,  that 
as  there  was  now  no  person  who  could  legally 
assign  the  applicant,  he  should  either  be  ad- 
mitted an  attorney  forthwith,  or  have  leave  to 
assign  himself,  which  he  might   legally  do, 
being  of  full  age. 

Williams,  J.    As  to  admitting  him  before  he 
has  completed  his  term  of  service,  that  is  out 
of  the  question.    Possibly  the  partner  of  his 
Late  master  will  take  him. 
That  does  not  appear. 

Williams,  J.  You  may  have  a  rule,  calling 
on  the  widow  of  the  late  master  to  show  cause 
why  he  should  not  assign  himself  to  the 
partner,  Mr.  Morris,  if  the  latter  consents,  or 
to  any  other  practitioner  who  will  take  him  for 
the  remainder  of  his  term. 

Rule  accordingly. 
Ex-parte  Lewis.    Q.B. P.C.,  T.  T.,  1844. 
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LEGAL  BUSINESS  OF  THE  WEEK. 

Ctiaf*  VacstJos. 
Monday,  15  July. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  vice-chancellor  ofEng 
land,   and  Vice-Chancellor  Wigram. — Pleas, 
Demurrers,  Causes,  &c. 

Vice-Chancellor  Knight  Bruce.  —  Bankrupt 
Petitions  and  Causes. 

Circuits. — Commissxott-day  at  Northampton 
and  Chelmsford. 

Tuesday,  16. 

Lord  Chancellor. — Appeals. 

Master  of  the  RoUs.— Petitions. 

Vice-CkanceUor  of  England  and  Vice-Chan- 
ceUor  Wiaram. — Pleas,  demurrers,  Sec. 

Vice-CkanceUor  Knight  Bruce. — Bankrupt  Pe- 
titions and  Causes. 

Circuits. — Commis8ion-dayat  Huntingdon. 
Wednesday,  17. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  Vtee-ChanceUor  of  Eng- 
land, and  Vioe-ChanctUor  Wigram.  —  Pleas, 
Demurrers,  Causes,  &c. 

Vice-Chancellor  Knight  Bruce.  — Bankrupt 
Petitions  and  Causes. 

Circuits.  —  Commission-day  at  DolgeHy. 
Thursday,  18. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls  and  the  Vtce-Chancel- 
Jbrs. — Pleas,  Demurrers,  Causes,  &c. 

Circuits. — Commission-day  at  Cambridge 
and  Dorchester. 

Friday,  19. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls,  Vise-Chancellors  Knight 
Brmteemd  Wigram. — Pleas,  Demurrers,  Causes, 
&c. 

Vice-Chancellor  of  EayZort—Unofmoesd 
IVutkms,  Short  Causes,  &c 

Circuits.— Commission-day  at  Oakham. 
^  Saturday,  90. 

Lord  Chancellor. — Appeals. 

Master  of  the  Rolls  and  Vtce-ChanceUor  of 
England. — Pleas,  Demurrers,  Causes,  &e. 

Vice-chancellors  Knight  Bruce  and  Wigram, 
'Short  Causes,  &c 

Circuits. — Commission-day  at  Iineom,  Wor- 
cester, CarnaiTon,  and  Haverford  West. 

Last  day  for  sending  in  claims  for  voting  in 
counties.  Assessed  taxes  and  poor  rates  must 
be  paid  before  this  day.  to  enable  electors  to 
rote  in  cities  and  boroughs. 


J»  Sober  Committee. 
Debtors  and  Creditors  (Lord  Cottenham.) 
Bankruptcy  and  Insolvency  Laws  Amend- 
ment. (Lord  Brougham.) 

Jii  Committee. 
Insolvent  Debtors9  Act  Amendment. 

WastsngfoT  Report. 
Criminal  Law  Consolidation. 

fto«f t  of  Commons. 
2nd  Reading. 
Juvenile  Offenders. 
Controverted  Elections. 
Small  Debts. 

In  Commutes. 
Common  Law  Process  Abroad. 
Copyhold  Enfranctusefnent. 
Poor  Law. 

Superior  Courts— Common  Law. 
Consideration  of  Reports. 
Joint  Stock  Companies9  Remedies. 
Actions  for  Gaming. 
County  Courts. 
Joint  Stock  Companies*  Registration. 

Postponed. 
Court  of  Arches. 
Ecclesiastical  Courts. 


Aliens. 


Tossed. 


PROGRESS  OF  LAW  BILLS  IN  PAR. 
LIAMENT. 

Mouse  of  ftorH. 

For  2nd  Reading. 
Lotion  Patent  Act  AjaradmsBt. 
Transfer  of  Property. 
County  Coroners. 
Const  of  rhamrirrj    TsmaaUs, 
Turnpike  Acts  Contaojuaaoe. 
Chasitabls  Trusts. 


THE  EDITOR'S  LETTER  BOIL 

Thb  act  7  Vict.  c.  21,  only  repeals  the  duty 
upon  agreements  previously  charged  with  tht 
duty  of  ll.,  and  grants  a  duty  of  2s.  6a*.  in  tin 
thereof.  And  a  correspondent*  H.  B»,  properly 
contends  that  the  legiaktureutfeit&matyoiBjtted 
dealing  with  agreements  under  hand  and  seal, 
or  exceeding  fifteen  folios  in  length*  The  pro- 
gressive duty  is  only  charged  upon  agieemests 
classed  with,  and  in  fact  treated  as  deeds,  (sec 
9,  55  Geo.  3,  c.  184,)  which  agreements  art  not 
referred  to  by  the  new  act. 

The  book  suggested  by  J 
doubt  be  useful  Doth  to  die 
the  student.    A  work  somewl 
contemplated  some  time  ago. 

"  A  Subscriber"  will  find  suggestions  as  to 
the  fittest  books  to  prepare  him  for  examination 
in  the  Articled  Clerk' »  Manual 

The  very  proper  remarks  of  F.  W.  G.  ontk 
inconvenience  of  frequent  and  imperfect  lqp* 
latkny.  shall  be  inserted  in  an  early  number. 

The  questions  as  to  a  Joint  Stock  Compel 
shall  fas  notifftd. 

ERaA/TAw—Pnge  181.  nwmmd  nolejsr  ]»/- 
td  judgment ;---ilne  ll«  1st  c*U/* 
it  Goods  read  defendant's  goo*  H" 
6  from  bottom, /or  paymesU  rued  judgjaeatr- 
&ftom  bommny,  for  now  stud  not  y- 2nd  oaL 
ft  from  bottom, /or  kwslatutsdfWkueiti* 
ne  3  from  bottom,  Jbr  imputed  rei«  »> 
1*4,  lis*  3P  for  huuutsd  net 


@$e  fUgal  ©burner, 


OH, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  JULY  20,  1844. 


■"  Quod  magia ad  nob 
Pertintt,  et  neadre  malum  est,  agitamus. 

HoaAT. 


THE  POSTPONEMENT  OF  THE 
COUNTY  COURTS  BILL. 

The  County  Courts  Bill  has  been  aban- 
doned for  the  present  session,  as  we  anti- 
cipated, on  the  grounds — first,  that  the 
other  business  before  parliament  precluded 
its  proper  consideration;  and,  secondly, 
that  its  principle  clashed  with  the  bill  for 
abolishing  imprisonment  for  debt.  We 
hare,  we  think,  had  a  bill  of  this  nature,  of 
one  sort  or  other,  pretty  nearly  every  year 
of  oar  existence— we  speak  of  our  corpo- 
rate capacity— and  for  several  years  pre- 
ceding ;  and  yet  we  seem  as  far  off  as  ever 
from  passing  it.  And  certainly  if  there 
were  good  reasons  for  pausing  as  to  local 
legislation  fifteen  years  ago,  there  are 
many  additional  reasons  now.  Since  we 
commenced  our  labours,  the  fees  and  other 
necessary  expenses  of  the  superior  courts 
sf  common  law  have  been  considerably 
reduced,  and  the  law  as  to  process  and 
pleading  greatly  improved  and  simplified ; 
the  Superior  Judges  also,  who  have  been 
increased  in  number,  have  extended  their 
•circuits  to  Wales,  and  thus  given  that  part 
of  the  country  the  benefit  of  an  administra- 
tion of  justice  uniform  with  that  of  Eng- 
land :  but  very  recently,  also,  the  fees  in 
actions  for  demands  of  20/.  have  been 
specially  reduced,  thus  giving  the  very 
parties  to  whom  the  County  Courts  Bill 
was  intended  to  apply,  the  benefit  of  one 
of  the  first  judges  in  the  land,  and  a  mini- 
mtm  scale  of  expense.  Besides  these 
direct  legislative  enactments  for  the  benefit 
of  the  suitor,  we  cannot  but  look  upon  the 
railroads  which  have  been  established  all 
over  the  country,  and  which  are  daily  ex* 

Vol.  xxviii.— No.  854, 


tending  their  ramifications,  as  furnishing  a 
great  additional  reason  against  the  estab- 
lishment of  a  universal  system  of  local  ad- 
ministration of  justice  throughout  the 
kingdom.  There  can  be  no  doubt  that  the 
railroads  greatly  facilitate  the  transaction 
of  legal  business,  both  by  enabling  persons 
in  the  country  connected  with  it  to  come 
to  London,  and  enabling  persons  in  London 
to  go  to  the  country;  it  also  allows  all 
persons  interested  in  a  trial  at  the  assizes 
to  be  much  more  speedily  and  much  more 
cheaply  brought  to  the  necessary  spot, 
than  before :  and  if  there  are  still  some 
cases  which  are  not  thus  convenienced,  we 
have  only  to  say,  that  the  whole  system  of 
administering  justice  in  this  country  must 
not  be  disturbed  to  save  some  few  persons 
from  occasional  hardship,  which  hardship 
may  be  soon  relieved. 

We  are  extremely  glad,  for  these  and 
all  the  other  great  objections  to  the  pass- 
ing of  a  Local  Court  Bill,  (which  we  have 
so  long  and  so  repeatedly  urged,)  that  we 
are  to  have  no  such  act  for  the  present 
session.  We  wish  we  could  add,  that  the 
bill  may  be  considered  as  abandoned  for 
ever,  but  there  seems  to  be  a  sort  of  craving 
for  legislation  on  this  subject,  for  which  it 
seems  to  be  considered  necessary  to  place 
on  the  table  an  annual  bill,  which  is  des- 
tined to  be  annually  removed  without  any 
one  tasting  it. 

We  think  it  right  to  put  Sir  James 
Graham's  statement,  on  finally  withdrawing 
it,  on  Monday  last,  on  record.  On  a 
question  from  Mr.  Hume  as  to  it,  he  said, 
"The  bill  to  which  the  boo.  member 
alluded  was  founded  on  a  report  of  a  com- 
mittee which,  so  far  from  recommending 
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the  abolitieri  fcf  imprisonmeut  ;ft>r  'debt, 
proceeded  on  ptfejctaety'  nn  t  opposite  prin- 
ciple, and  contended  that,  to  a  certain  ex  • 
tent,  imprisonment  for  debt  was  necessary. 
Since  that  report  was  presented,  and  since 
the  present  bill  was  drawn  up,  *  discussion 
had  arisen  in  the  other  house,  and,  as  was 
apparent  from  the  votes  upon  the  table,  a 
bill  had  proceeded  to  a  certain  stage,  which 
had  for  its  object  to  abolish  imprisonment 
for  debt  altogether.  Under  these  circum- 
stances, seeing  how  grave  and  important 
was  the  question  upon  which  the  other 
house  had  undertaken  to  decide,  he  could 
not  venture,  at  that  late  period  of  the 
session,  to  propose  to  discuss  the  principle 
in  that  house  without  having  Lord  Cot- 
tenham's  bill  before  them.  He  saw  no 
prospect  now  that  such  a  bill  would  be 
sent  down  to  them  this  year,  and  therefore 
feared  that  he  must  at  once,  pending  the 
decision  of  the  House  of  Lords,  withdraw 
the  bill  he  had  prepared  for  the  establish- 
ment of  County  Courts." 

On  the  whole,  considering  that  the  two 
important  bills  here  alluded  to,  and  the 
Ecclesiastical  Courts  Bill,  have  engaged 
so  much  attention  in  so  many  parliaments, 
we  cannot  but  repeat  our  opinion,  that  the 
better  plan  would  be  to  refer  the  whole 
subject  to  a  competent  body  of  professional 
persons,  who  may  present  to  the  govern- 
ment a  bill  or  bills  by  which  they  may 
abide.  We  observe  that  the  newspapers, 
with  some  justice,  complain  that  the  course 
pursued  by  the  government  prevents  the 
passing  a  local  Small  Debt  Bill,  (which 
may  be  very  proper  where  it  is  desired,) 
ana  yet  gives  no  general  substitute. 


THE  REPORT  OF  THE  COMMIT- 
TEE ON  GAMING. 

The  subject  of  gaming  has  occupied 
much  of  the  time  of  both  houses  of  parlia- 
ment in  the  present  session.  The  Select 
Committee  of  the  House  of  Commons  has 
made  a  report  upon  it,  which  is  worthy  of 
attention,  as  we  have  reason  to  believe 
that  it  contains  the  opinions  of  several 
eminent  lawyers  on  the  matter.  The 
general  statement  of  the  law,  by  the  re- 
port, as  to  gaming  is  as  follows  : — 

"  The  laws  now  in  force  about  gaming  may 
be  divided  into  four  classes.  First,  Those  of 
very  early  periods  which  prohibited  certain 
games  and  amusements  on  political  grounds, 
and  in  order  that  the  people  might  not  he  led  I 
by  such  diversions,  to  disuse  the  practice  of' 


archery,  a  general  akilftilaess  in  which  was 
deemed  essential  for  the  defeape  of  the  realm. 

"Secondly^  Those  which  were  of  the  nature 
of  sumptuary'  laws,  being  intended  to  prevent 
what  the  framers  of  those  laws  considered  ex- 
cesses, and  being  thus  destined  to  restrain  pti. 
vate  individuals  from  wasting  their  sutotsftoe 
by  losing  too  much  money  on  games  'aid 
pastimes. 

"  Thirdly,  Those  which  belong  to  the  clau 
of  laws  upon  fraud,  and  which  have  for  their 
purpose  to  prevent  cheating  and  other  unfair 
practices,  in  games  upon  which  money  is  to  be 
lost  and  won. 

"  Fourthly,  Those  which  relate  to  potik 
morals,  and  which  prohibit  common  gaming 
houses  and  public  gamins;,  as  public  nuisance*, 
by  which  the  peace  of  society  may  be  disturbed, 
and  by  which  simple  and  unwary  men  are  liable 
to  be  led  into  dissolute  and  vicious  habits, 
whereby  the  morals  and  interests  of  the  com- 
munity would  be  injured." 

The  report  then  adverts  to  the  practice 
of  betting  :— 

"  In  the  last  century  the  practice  of  betting 
was  much  more  common  in  this  country  than 
it  is  now.  Bets  upon  disputed  facts  and  upon 
future  events  were  things  of  daily  oocumacc, 
and  a  wager  was  proverbially  known  to  torn 
English  way  of  settling  a  controversy.  At 
present  wagers  are  chiefly  confined  to  sporting 
events,  hut  the  practice  of  wagering  is  still 
deeply  rooted  in  toe  habits  of  the  nation,  and 
the  practical  imposition  of  pecuniary  penalties 
for  wagers  would  be  so  repugnant  to  the 
general  feelings  of*  the  people,  that  such  pail- 
ties  would  scarcely  ever  be  enforced,  or  if  en- 
forced, would  be  looked  upon  as  an  arbitrary 
interference  with  the  freedom  of  private  hfr 
A  somewhat  similar  case  exists  with  regard  to 
time  bargains  for  the  purchase  and  sale  of 
stock  in  the  British  funds ;  such  transaction 
are  made  penal  by  the  act  of  the  7  Geo.  2.  e.  8, 
but  it  is  perfectly  notorious  that  such  nans*- 
tions  go  on  daily,  and  to  a  great  extent,  ant  the 
law  against  them  is  ^operative." 

The  Committee  therefore  does  not  re- 
commend the  imposition  of  penalties. 
"  They  recommend  that  wagering  in  gene- 
ral should  be  free,  and  subject  to  00 
penalty ;  but  they  are  also  of  opinion  that 
wagers  are  not  matters  which  ought  to  be 
brought  to  adjudication  before  courts  of 
law/1  The  law  of  England  considers 
wagers  in  general  as  legal  contracts,  and 
the  winner  of  such  a  wager  can  therefore 
enforce  his  claim  in  a  court  of  law.  Tbe 
law  of  Scotland  is  different  in  this  respect* 
and  the  courts  in  that  part  of  tbe  United 
Kingdom  have  held  "  that  they  were  in- 
stituted to  try  adverse  rights,  and  not  to 
determine  silly  or  impertinent  doubts  or 
inquiries  of  persons  not  interested  in  tbe 
matters  in  question ;''  and  they  hare  de- 
cided "  that  their  proper  functions  are  to 
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eufprce  tRe'Wgfits^parti^,  arising: out  of 
aerjotfs  transactions,  and!  noj.  to  pay  regard 
to  $po7i$ione$  ludicrce.  The,  Scotch  courts 
havje  therefore  declined  to  iake  cognizance 
of;  claims  for  money  wcfn  by  wagers,  and 
ymtr  Committee  recommend  that  the  law 
«f  England  should  in  this  respect  be  assi- 
milated to  the  practice  in  Scotland." 

This  will  be  an  important  and  useful 
alteration  of  the  law.  The  report  also  ad- 
verts to  the  recent  suppression  of  gaming- 
houses in  the  metropolitan  police  district, 
which  it  .  most  justly  considers  "  a  very 
praiseworthy  measure/'  Much  of  the 
evidence  taken  by  this  Committee,  as  also 
that  taken  by  the  House  of  Lords,  is  very 
curious,  and  we  shall  shortly  advert  to  it. 


THE   8TATE   OF    THE    LEGAL 
BUSINESS  IN  PARLIAMENT. 


Tag  business  of  the  session  is  now 
being  brought  to  a  close  ;  but  although, 
as  we  have  already  noticed  in  our  first 
article,  the  Local  Courts  Bill  and  Ecclesi- 
astical Courts  Bill  are  abandoned,  there 
will  be  several  bills  of  more  or  less  im- 
portance which  are  yet  before  parliament. 
Of  these,  by  far  the  most  important  is  the- 
bill  for  altering  the  law  of  debtor  and  cre- 
ditor, in  the  House  of  Lords.  We  believe 
that  it  is  expected  that  there  will  be  some 
legislation  on  that  subject  in  the  present 
sessioo,  at  any  rate  by  the  House  of 
Lordg.  The  bill  for  amending  the  Appel- 
late Jurisdiction  of  the  Privy  Council  has 
pasted  the  House  of  Lords.  It  contains 
so  clause  for  appointing  a  head  to  that 
court,  and  the  clauses  for  giving  the  Privy 
Council  a  jurisdiction  in  matters  of  divorce, 
are  also  omitted.  The  only  clauses  thatn 
remain  are  those  which  give  the  Judicial 
Committee  power  to  extend  the  term  as 
to  patent  rights,  and  give  some  further 
facilities  for  regulating  the  private  business 
of  the  court.  Lord  Brougham  promises  a 
more  effectual  Divorce  Bill  next  session ; 
and  looking  to  the  doubt  as  to  the  con- 
tinuance of  the  Ecclesiastical  Courts,  there 
*eems  good  reason  for  deferring  this 
■ubject. 

There  is  also  a  bill  for  the  Amendment 

of  the   Copyhold  Enfranchisement    Act, 

which  extends  the  provisions  of  the  ori- 

*  ginal  act  in  some  particulars.     We  shall 

advert  to  the  state  of  this  question  very 


THE  FEES  OF  T-HE  iAXTQRWEY-. 
GENERAL. 

In  the  minutes  of  evidence  taken  before 
the  Select  Committee  on  the  office  of 
Clerk  of  the  Crown,  in  the  present  session, 
the  Lord  Chancellor  was  examined,  and 
the  following  questions  and  answers  passed 
as  to  the  mode  of  remunerating  the  At- 
torney-general : — 

"  Sir  Thcmas  Wilde.  —  A  great  many  in- 
struments are  laid  before  the  Attorney-general 
for  signature  ? 

"  The  Lord  Chancellor.— I  think  there  are. 

"  Is  it  necessary  that  the  Attorney-general 
should  place  considerable  reliance  on  the  officer 
in  respect  of  the  form  of  those  documents  ?  — - 
Certainly;  formerly  the  Attorney-general,  hi 
point  of  fact,  signed  those  documents,  on  the 
responsibility  of  the  officer,  whose  experience 
was  much  greater  than  his  could  be;  unless  he 
ip  made  aware  that  there  is  anything  requiring 
his  consideration,  he  takes  for  granted,  coming 
from  the  officer,  that  they  are  correct,  and  signs 
them  without  hesitation. 

"  Is  it  not  a  mode  of  entitling  the  Attorney- 
general  to  a  fee  ? — It  is  one  of  the  numerous 
modes  by  which  the  Attorney- general  becomes 
entitled  to  a  fee.  The  Attorney-general's  office 
would  not  be  paid  if  he  worked  for  every  fee  he 
received,  for  when  he  works  he  is  very  scantily 
paid  by  the  public,  not  to  the  same  extent,  by 
a  great  deal,  as  he  would  be  by  private  indi- 
viduals. 

"  And  for  a  great  deal  which  he  does,  he  is 
net  paid  at  all  ?  —  Yes,  there  is  a  great  deal 
for  which  he  has  no  payment.  I  know  that 
perfectly  well." 

It  appears  also,  by  Lord  Elton's  *  Life/ 
that  the  Attorney-general  is  much  better 
paid  for  private  than  for  public  business. 
We  doubt  both  the  justice  and  the  policy 
of  this. 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 


PAVMENT  OF  WITNESS. 


was 
the 
the 


In  a  case  at  nisi  pnus  a  witness 
called  for  the  plaintiff  to  speak  to 
nature  of  the  damage  sustained  by 
goods,  (which  consisted  of  cabinet  work,) 
and  the  expense  that  would  be  necessary 
to  restore  or  replace  the  injured  articles* 
Before  being  sworn,  the  witness  applied 
for  compensation  for  his  loss  of  time.  Mr. 
Justice  Maule  said  :    "  There  is  a  distinc- 


tion between  the  case  of  a  man  who  sees 
shortly,  as  to  which  we  are  looking  forward  1  a  fact  and  is  called  upon  to  prove  it  in  a 
to  the  report  of  the  commissioners.  1  court  of  justice,  and  that  of  a  man  who  is 
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selected  by  a  party  to  give  hi*  opinion  on 
a  matter  with  which  he  is  peculiarly  con- 
versant, from  the  nature  of  his  employ- 
ment in  life.  The  former  is  bound,  as  a 
matter  of  public  duty,  to  speak  to  a  fact 
which  happens  to  have  fallen  within  his 
knowledge, — without  such  testimony  the 
course  of  justice  roust  be  stopped.  The 
latter  is  under  no  such  obligation  ;  there  is 
no  such  necessity  for  his  evidence;  and 
the  party  who  selects  him  must  pay  him/' 
Webbe  v.  Page,  1  Car.  &  Kir.  23. 


EXTENT. 

In  the  case  of  Rex  v.  Seton,  8  Pri.  671, 
the  defendant,  who  was  agent  of  an  insu- 
rance company,  and  had  received  money 
for  premiums  and  duties  on  policies,  was 
arrested  at  the  suit  of  the  company,  for 
the  balance  due  to  them,  and  afterwards 
discharged  under  the  Insolvent  Act.  He 
was  subsequently  taken  into  custody  upon 
a  writ  of  extent,  for  the  duties  due  to  the 
crown,  and  this  court  refused  a  superse- 
deas to  discharge  him  out  of  custody,  on 
the  ground  that  the  defendant  ought  to 
have  traversed  the  inquisition.  On  a 
motion  to  discharge  a  crown  debtor  out  of 
custody,  it  appeared  that  he  had  been 
agent  to  an  insurance  company,  and  in 
that  capacity  had  received  various  sums  of 
money,  both  as  premiums  and  duty  pay- 
able to  the  crown.  In  October,  1848,  he 
was  found,  by  inquisition,  a  debtor  to  the 
crown  to  a  large  amount.  He  subse- 
quently filed  a  petition,  under  the  5  &  6 
Vict,  c.  116,  and  inserted  the  debt  in 
question  in  his  schedule.  In  December, 
1843,  he  obtained  the  final  order,  which 
vested  his  property  in  the  official  assignee, 
for  the  benefit  of  his  creditors  ;  and  in  the 
January  following  he  was  taken  into  cus- 
tody under  an  alias  writ  of  extent  in  chief. 
In  support  of  the  application  there  was  an 
affidavit  which  stated  that  the  deponent 
was  informed  and  believed  that  the  debt 
due  to  the  crown  had  been  discharged  by 
the  company,  and  that  the  extent  had 
in  reality  been  issued  by  them.  In  Rex 
v.  Bingham,  2  DowJ.  P.  C.  128,  O.  S.,  1  C. 
&  M.  862,  it  was  decided  that  a  crown 
debtor,  who  has  issued  prerogative  process 
against  his  own  debtor,  is  not  entitled  to 
continue  those  proceedings  after  he  has 
paid  the  debt  he  owed  to  the  crown. 
Parke,  B.,  said,  "  The  affidavit  does  not 
state  by  whom  the  defendant  has  been  in- 
formed that  the  debt  has  been  paid."  Lord 
Abingers  C.  B.,  also  said,  «« The  affidavit 


is  not  sufficient."    Beg.  v.  Bmtim,  1 
Dowl.  &L.613. 

THE  CLERK  OF  THE  CftOWN  !N 
CHANCERY. 

A  Select  Committee  baa  sat  oa  tat 
duties  performed  by  the  Clerk  of  the 
Crown,  and  has  recommended  that  the 
salary  of  this  officer  be  raked  to  10001 
a-year,  and  a  bill  has  been  brought  in  frr 
the  purpose  by  the  government. 

NEW  HOUSES  OF  PARLIAMENT  AND 
COURTS  OF  LAW. 

A  report  has  just  been  published  by  the  select 
committee  on  the  Houses  of  Parliament,  asd 
we  select  the  following  passages  relating  to  the 
courts  of  law  from  the  evidence  of  Mr.  Barry, 
the  architect,  given  so  late  as  the  27th  June. 
This  will  show  that  it  is  not  yet  too  late  to 
effect  a  removal  of  the  courts  to  the  vicinity  of 
Chancery  Lane. 

"  669.  Viscount  Duncan.  Is  the  outside  of 
the  clock  tower,  towards  New  Palace-yaid\ 
finished  in  the  same  manner  as  the  rest  of  the 
outside  of  the  building  ?— The  outside  of  the 
clock  tower,  towards  Palace-yard,  is  prepaid 
in  such  a  way  that  it  may  be  either  compktea 
as  an  external  elevation,  or  may  be  made  a  party 
wall  to  any  additional  building ;  it  is  so  ar- 
ranged, that  there  will  be  no  difficulty,  if  it 
should  ultimately  be  determined  not  to  enclose 
New  Palace-yarcL  in  making  that  a  stone  ek- 
ration  like  the  rest." 

"  670.  Chairman.  Have  you  adopted  that 
course  in  consequence  of  a  communication 
which  was  made  by  me  to  you,  that  courts  wiU 
be  required  for  the  two  Vice-ChenceUors,  and 
possibly  other  accommodation  for  the  taw  eoirti, 
respecting  which  no  decision  had  yet  been  cone 
'to  by  the  government,  even  as  to  their  locality, 
whether  here  or  in  Lincoln' 's-Inn-Fields,  bat 
that  it  was  exceedingly  probable  they  wosM 
eventually  be  fixed  here,  and  therefore  request- 
ing you  to  turn  over  in  your  mind,  how  much 
accommodation  might  best  be  secured  if  re- 
quired, and  so  to  regulate  your  plan,  if  possible, 
as  without  entailing  any  additional  expense  ■ 
they  should  be  placed  elsewhere,  to  enable  yon 
to  complete  your  erection  without  them  ?— ft 
was  in  consequence  of  your  lordship's  comma- 
nications  as  to  the  probable  necessity  of  afford- 
ing additional  accommodation  for  the  law 
courts  and  for  other  purposes,  that  I  so  con- 
structed that  tower  in  such  a  manner  as  that 
the  accommodation  required  might  be  pro* 
vided  in  New  Palace-yard,  if  it  were  so  Q> 
termined,  with  little  or  no  additional  expense. 

"671.  If  it  should  be  eventually  decided  by 
the  government  or  by  parliament,  that  the 
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(000?  should  be  placed  iu  Jjnooln's-lnn- 
Fidos,  or  elsewhere  than  in  the  neighbourhood 
<f  the  houses  of  parliament,  will  any  additional 
expense,  beyond  that  already  sanctioned  by 
parbjsawifr  We  bee*  occasioned  by  your  at- 
tention to  such  direction  given  verbally  by  me  ? 
—No  material  expense ;  a  certain  amount  of 
eroense  would  be  sanctioned  by  removing  tbe 
Wclfcwork  and  substituting  stone,  but  that  is 
in  expense  of  rery  immaterial  amount." 

By  the  following  extract,  h  will  also  appear 
tatt  at  the  instance  of  the  Incorporated  Law 
Society,  due  provision  has  been  made  for 
several  rooms  for  the  use  of  attorneys  and 
solicitors. 

"  Lord  G.  Somerset.  Will  you  proceed  to 
the  next  item?  'For  providing  additional  ac- 
commodation for  attorneys,  as  recommended 
by  tile  Law  Society,  6,0004.' "  That  was  by  an 
order  of  the  Woods  and  Forests,  in  consequence 
of  a  petition  whicjt  was  forwarded  to  the  chief 
commissioner  by  certain  attorneys  practising 
in  the  Courts  of  Law. 


DECISIONS    RELATING   TO    THE 
EXPENSES  OF  WITNESSES. 


We  lately  noticed  the  completion  of 
Mr.  Petersdorff's  Supplement  to  his 
Abridgment  of  the  Common  Law,*  and 
proceed  now  to  advert  to  some  of  the  pro- 
minent heads  under  which  the  work  is 
arranged,  for  the  purpose  of  affording  an 
example  of  the  method  he  has  adopted 
and  the  mode  in  which  he  has  executed 
his  laborious,  task.  For  this  purpose  we 
select  from  the  fifth  and  last  volume  the 
•ttbjeet  of  Witnesses,  and  shall  extract  the 
fourth  subdivision,  which  relates  to  the 
expenses  of  witnesses. 

In  general  the  allowance  to  witnesses  is 
discretionary  with  the  Master.  M* Alpine 
v.  Poles,  T.  T.  1833,  Exch.  1  C.  &  M. 
795 ;  S.  C.  2  D.  P.  C.  299  ;  S.  C.  3  Tyrw. 
871. 

n  On  a  rule,  calling  on  the  defendant  to  show 
cause  why  the  Master's  taxation  should  not  be 
reviewed,  and  the  expenses  of  two  witnesses, 
who  bad  come  from  Barbadoes,  disallowed,  the 
Master  had  thought  that  he  was  compelled  to 
allow  the  expenses.  The  plaintiff  had  been  in- 
duced to  go  to  South  America  at  the  instance 
of  the  defendant,  on  the  promise  of  certain  ac- 
commodation, which  was,  in  fact,  not  provided, 
and  plaintiff  and  his  family  were  obliged  to  re 
turn  to  England.  An  action  was  brought  on 
this  agreement,  and  hie  two  sons,  who  were  of 
the  party,  were  brought  over  as  witnesses.  It 
was  contended,  in  support  of  the  rule,  since  1 
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Will.  4,  c.  22,  the  patty  should  proceed  by 
taking  depositions,  instead  of  bringing  the 
witnesses  over ;  for,  where  the  act  gives  a  spe- 
cified mode,  the  parties  should  be  compelled  to 
adopt  it,  if  there  is  no  inconvenience  shown. 
It  would  have  been  no  prejudice  to  the  plaintiff 
to  examine  on  interrogatories,  as  the  defendant 
had  to  cross-examine,  and  he  should  have  been 
the  party,  if  either,  to  suffer. 

"Per  Cur. — Formerly  the  party  had  no 
power  to  compel  the  appearance  of  a  witness 
who  was  abroad.  Then  the  act  of  Geo.  3  was 
passed,  to  prevent  a  failure  of  justice  by  the 
examination  of  a  witness  in  India ;  the  act  of 
Will.  4  was  to  extend  this  power  to  the  other 
British  colonies.  Its  object  is  to  make  the 
production  of  evidence  compulsory,  for  the 
benefit  of  either  party  who  applies  for  a  com- 
mission. A  question  now  arises  as  to  costs. 
We  think  that,  in  general,  the  Master  should 
exercise  his  discretion  after  an  inquiry  into  each 
case ;  and  that,  as  here,  he  had  allowed  them, 
because  he  thought  he  was  compelled. — The 
rule  to  review  must  be  absolute." 

A  witness  is  not  entitled  to  claim  wages 
as  expenses.  White  v.  Brazier,  H.  T. 
1835,  Exch.  3  D.  P.  C.  449. 

"  A  master  of  a  vessel,  detained  here  as  a 
necessary  witness,  was  allowed,  in  the  taxation 
of  costs,  the  expenses  of  his  living  here,  and 
his  travelling  expenses,  and  disallowed  a  claim 
of  71  per  month  for  wages,  which,  if  he  had 
sailed,  he  would  have  been  entitled  to. 

"  The  court  held,  that  the  Master  was  right 
in  not  allowing  the  claim  for  wages." 

The  partner  of  the  plaintiff's  attorney, 
attending  as  a  witness,  is  entitled  to  his 
expenses.  Butler  v.  Hob&on,  M.  T.  1838, 
C.  P.  7  a  P.  C.  157 ;  S.  C.  5  Bing.  N. 
S.  128. 


See  p.  38,  ante. 


"  In  an  action  of  trover  by  the  plaintiff,  as  as- 
signee of  a  bankrupt,  the  defendant,  amongst 
other  pleas,  pleaded  thirdly,  that  the  plaintiff 
was  not  possessed  as  assignee ;  fifthly,  that  the 
plaintiff  was  assignee  under  a  second  commis- 
sion of  bankruptcy,  under  which  the  bankrupt 
obtained  his  certificate,  and  suffered  the  bank- 
rupt to  remain  in  possession  and  reputed  owner- 
ship of  the  goods  in  question,  to  which  goods 
the  defendant,  as  assignee  under  a  third  fiat, 
was  entitled.  The  verdict  having  been  finally 
entered  for  the  defendant  on  the  third  issue, 
and  the  jury  having  been  discharged  from  the 
fifth,  upon  taxation  of  costs,  the  Master  being 
of  opinion  that  the  defendant  was  bound  to  pay 
the  expenses  of  a  partner  of  the  plaintiff's  at- 
torney, who  took  no  part  in  the  conduct  of  the 
cause,  but  was  called  as  a  witness,  a  rule  was 
obtained  to  review  his  taxation. 

"  Per  Cur.— We  do  not  see,  sufficient  reason 
that  the  Master  has  exercised  an  unsound  dis- 
cretion, in  allowing  the  costs  of  the  attendance 
of  the  partner  of  the  plaintiff's  attorney  as  a 
witness;  and  are,  therefore,  of  opinion,  that 
the  taxation  in  respect  of  that  matter  ought  not 
to  be  disturbed." 
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cipal  clerks.    When  the '  <n}bp^Vw  W^ 
and  order  .obtained,  one  guineajjras^naid  fiw 

iaronc*  Company,  E,  T.  J«31,  O.I\7  ■*^^\^»^'f>»^  «5?«  * 

Bing.  725,   A„d\  witi^^ 


*  A  foreign  witness  is  entitled  to  his-  ex- 
penses.    Loner gan  r.  Royal  Exchange  A* 


refused  to  be  examined  without  first  being 
paid  her  expenses.  The  witness  resided 
in  London,  and  had  been  subpoenaed  there 
in  August.  Before  that  time  she  had  in- 
tended making  a  journey  to  the  continent, 
and  had  gone  there,  but,  to  be  in  time  for 
the  trial,  she  returned  to  London  sooner 
than  she  would  otherwise  have  done.  Lord 
Tenterden,  C.  J.,  held  that  she  was  entitled 
to  receive  the  expenses  of  the  journey, 
which  were  accordingly  paid.  Vice  v. 
Lady  Anson,  T.  T.  1827,  N.  P.  1  M.  &  M. 
96. 

A  clerk  or  officer  of  court  is  entitled  to 
a  reasonable  fee,  and  to  his  expenses  in 
conveying  the  rolls  of  the  court  which  he 
is  called  on  to  produce.  Bentall  v.  Sydney, 
H.  T.  1839.  Q.  B.  10  Ad.  &  E.  162;  S. 
C.  2  P.  &  D.  416. 

"  Debt  for  money  owing  to  the  plaintiff,  as 
senior  clerk  of  the  Fetty  Bag  of  the  Court  of 
Chancery,  for  his  attendance  with  the  books 
containing  the  enrolments  of  the  admission  of 
solicitors  of  that  court,  as  a  witness  in  the 
Court  of  Queen's  Bench.  It  was  proved  that 
the  defendant  was  desirous  of  having  the  rolls 
of  the  Court  of  Chancery,  to  give  evidence  in  a 
cause  of  Hill  v.  Sydney,  and  he  applied  to  the 
plaintiff,  who  was  the  senior  clerk  in  the  Petty 
Bag  Office,  to  get  an  order  from  the  Master  of 
the  Rolls  for  their  production,  which  order  the 
plaintiff  procured.  The  plaintiff  was  served 
with  a  subpoena  duces  tecum,  to  produce  these 
rolls  on  the  trial  of  the  cause,  which  was  set 
down  for  the  14th  of  June,  on  which,  and  the 
three  following  days,  one  of  the  clerks  in  the 
Petty  Bag  Office  attended  the  Court  of  Queen's 
Bench.  On  the  last  of  those  days  the  cause 
was  tried,  and  the  rolls  were  produced  by  the 
clerk,  and  put  in  evidence.  The  rolls  were 
contained  in  three  folio  volumes,  more  than  he 
could  well  carry  from  Chancery  Line  to  West- 
minster, and  he  carried  them  backwards  and 
forwards  in  a  hack  cabriolet.  In  the  office  of 
the  Petty  Bag,  the  ordinary  common-law  busi. 
ness  of  die  Court  of  Chancery  is  transacted. 
There  are  three  principal  clerks  in  the  Petty 
Bag  Office,  and  they  have  no  salaries,  but  are 
paid  by  fees ;  they  jointly  appoint  a  deputy 
clerk,  who  has  a  fixed  salary,  and  he  appoints 
clerks,  who  are  paid  by  him.  The  plaintiff  is 
the  senior  of  the  three  principal  clerks,  and  as 
such  he  is  entitled  to  the  custody  of  the  rolls  in 
the  Court  of  Chancery.  It  is  the  official  busi- 
ness of  the  plaintiff  to  produce  the  rolls  by 
himself  or  his  clerk,  generally  by  his  clerk ; 
and  that  business  belongs  exclusively  to  him, 
„and  he  alone  receives  the  emoluments  which 
arise  in  respect  of  it ;  but  some  branches  of  the 
business  of  the  Petty  Bag  Office  are  paid  by 
fees,  which  are  divided  amongst  the  three  prin- 


attendance  after  the  first  day,,  and  *M>  jbfing 
2*.  a  day,  lor  coach-hire.  :  XWcJf&iftajr.jbe 
defendant  at  his  office  the  fire*  day,^p4,  affced 
him  if  he  was  to  attend  on  the  fottajring  day. 
The  defendant  said,  '  Certainly.' ,,  The  clerk 
asked  the  defendant  for  the  fees  of  the  pert 
day's  attendance ;  the  defendant  said  there  wai 
a  great  probability  that  it  would  be  the  follow- 
ing day,  and  that  the  fee*  would  ttpn  be  paid 
together.  The  clerk,  at  a  sub^enneat  tune, 
told  the  defendant,  that  the  plaintiff  hid  de- 
sired him  to  aay,  that  if  he  would  pay  the 
plaintiff  the  fees  claimed,  the  plaintiff  would 
forego  any  costs.  The  defendant  4104  if  the 
plaintiff  had  chosen  to  have  waited  till  the  came 
of  Hill  v.  Sydmey  was  settled, .  the  few  would 
have  been  paid;  but  it  waa  only  <».  that  prin- 
ciple he  resisted.  It  appeared  that,  on  the  year 
1743,  Lord  HardwicU  mad^e  onto  A!  to  fees 
in  the  offices  in  the  Court  of  Chancery*  and 
amongst  those,  in  the  Petty  Bag  Ofiee,  there 
was  a  direction,  '  For  attending  with  any  re- 
cord out  of  the  office,  the  clerk  attending  iato 
be  paid  a  reasonable  fee,  according  to  the  tone 
of  such  attendance.'  Evidence  was  given,  that, 
for  between  forty  and  fifty  years,  a  guinea  a 
day  had  been  regularly  pain  for  attending  a 
court  with  the  rolls*  and  it  had  occurred 
hundreds  of  time*,  and  never  had  been  known 
to  be  resisted  but  once*  IMtledaU,}* directed 
a  verdict  for  the  plaintiff,  and  gave  the  defend- 
ant leave  to  move  to  enter  a  nonsuit, 

"Per  Cur.— The  obligation  to  attend  the 
court  arises,  no  doubt,  from  the  tufcpesa ;  bat 
the  subpoena  is  served  upon  a  person  who,  in 
the  ordinary  state  of  things,  ia  not  primarily 
bound  to  attend  to  it.  It  originates  with  the 
Master  of  die  Rolls,  and  he,  or  the  Chancellor, 
may  very  reasonably  say,  that  ha  will  not 
grant  an  order  for  the  carrying  of  the  talk  to 
and  fro,  unless  the  officers  are  paid  for  their 
trouble ;  and  we  think  we  are  not  to  confine  the 
necessity  of  obeying  the  subpoena  to  the  ser- 
vice, as  in  Collins  v.  Godefroy,  (1  B.  &  Ad. 
950),  but  we  must  also  look  to  the  order  of  the 
Master  of  the  Rolls.  We  think  it  not  necessary 
that  the  defendant  should  have  notice  of  any 
order  of  the  Chancellor  as  to  a  remuneration  to 
the  Officer  of  the  Petty  Bag.  If  a  defendant, 
instead  of  applying  for  an  examined  copy  of 
such  part  of  the  rolls  as  he  wants,  chooses  to 
get  an  order  for  their  production*  he  moat  he 
cognizant  of  the  rules  of-  the  office  ju  tnat re- 
spect, and  which,  independent  of  Lord  Herd' 
wicke**  order,  have  prevailed  between  forty  and 
fifty  years ;  and  there  was  no  necessity  for  the 
plaintiff  to  tell  him  that  he  relied  upon  the 
order  of  the  Master  of  the  Rolls, -and  did  not 
consider  himself  bound  by  the  obligation  of  the 
subpoena  as  in  ordinary  cases;  and  the  state- 
ments of  the  defendant*  on  two  occasions,  are 
quite  sufficient  to  show  that  he  wma  acquainted 
with  the  custom  of  the  office.    We  think  it  no 
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jntiff  to  recover,  that  he  did  the  words  nor  spirit  of  the  role;  and  also  as  a 
person-  of  skill,  to  give  aft  explanation  of  the 


objection  to  the 

not  attetftfTJe^lfcilty. '  Actforcfmg  toffied*** 
torn  of  the'tiffifee;  the  efety  of  producing  the 
rewnfe  was1***!  tkflon  'fim;  but  there-  wa*  ho- 
tinog  afcotit  his*  attendance  personally.  It  wttt 
the  &me  thing,  whether  one  of  the  Gierke  or 
aaotberhad  the  custody  of  the  roll  to  produce, 
KO'foag  '90  they  Were  in  the  keeping  of  the 
officer*  of  the  C&urt  of  Chancery.  In  fact,  the 
plaintiff  scarcely  ever  personally  attended .  In- 
deed, it  is  singular  enough,  that,  if  issue  he 
jotted,  the  Chancellor  delivers  the  record  with 
hit  own  hands  to  the  King's  Bench,  to  he  there 
tried.  (4  Inst.  80;  1  Eq.  Cas.  Abr.  128).  But 
if  the  record  be  delivered  by  the  clerk  of  the 
Petty  Bag,  it  will  be  well  removed,  for  that  may 
be  eatd  to  be  propriA  manu  of  the  Chancellor 
which  »  done  by  hie  officer.  (1  Eq.  Cm.  Abr. 
126, 199).  We  think,  therefore,  this  case  does 
not  fall  within  Collins  v.  Godefroy,  for  the  plain- 
tiff does  not  attend  merely  in  consequence  of 
the  sobpoena,  for  that  alone  would  not  have 
be**  tafficioBt  to  compel  him  to  produce  the 
roHs;  hut  he  attends  in  consequence  of  the 
order  el  the  Master  of  the  Rolls  and  the  sub* 
pea*  together ;  and  we  think  that  the  plaintiff 
is  entitled  to  recover  a  reasonable  compensation 
for  his  attendance  on  the  production  of  the 
rolls.— The  rule,  therefore,  must  be  dis- 
charged." 

A  witness  called  to  translate  and  ex- 
plain ancient  documents  is  not  within  the 
rules  of  H.  T.  2  Wm  4,  and  H.  T,  4  Wm. 
4,  directing  previous  notice  to  be  given  to 
the  opposite  party  that  the  documents  were 
required  to  be  admitted.  Bastard  v. 
Smith,  T.  T.  1839,  Q.  B.  2  P.  &  D.  453. 

"  A.  rale  bad  been  obtained,  calling  on  the 
Master  to  enow  cause  why  he  should  not  re* 
view  his  taxation  of  costs.  An  objection  to  the 
taxation  was  (amongst  others)  that  the  costs 
of  a  witness  who  had  been  called,  on  the  part 
of  the  plaintiff,  to  produce  certain  ancient  docu- 
nxats  of  a  public  official  nature,  and  to  attend 
wfeb  a"  translation  of  them,  had  been  allowed  to 
the  ptartuToa  taxation.  The  objection  to  this 
taxation  proceeded  on  the  Rule  of  Hil.  T.,  2 
Will  4^  r.  vi.,  that  the  expenses  of  a  witness 
called  only  to  prove  the  copy  of  any  judgment 
writ,  or  other  public  document,  will  not  he 
allowed  in  costs,  unless  the  party  calling  within 
a  reasonable  time  before  the  trial  have  required 
the  adverse  party,  by  notice  in  writing,  and 
production  or  such  copy,  to  admit  such  copy, 
and  antes*  such  adverse  party  has  refused  or 
neglected  to  make  such  admission.  This  was 
extended  by  Rule  20,  Hil.  T.  4,  Will.  4,  which 
directs- '  that*  no  costs  of  proving  any  written 
or  printed  document  shall  be  allowed  to  any 
party ,unless  he  shall  have  given  such  notice  as 
afbmaid,  and  the  adverse  party  shall  have  re- 
fused ot  neglected  to  make  such  admission,  or 
the  jodge  shall  have  indorsed  upon  the  sum- 
moat*  that  he  does  not  think  it  reasonable  to 
require  it,'  But  the  witness  in  this  case  is  not 
caw  to  prove  a  document  only ;  he  is  called 
to  give  a  translation,  which  is  neither  within 


documents  which  he  produces. 

*'  Ptr  Cur,  r+'This  witness  is  not  within  Rules 
Ht  f .  2  Will.  4,  or  H.  T.  4  Will.  4 ;  he  ia  called 
as  a  skilful  person,  to  give  information  on  oath 
to  the  court  of  the  purport  of  ancient  docu- 
ments.— Rule  discharged." 

Although  a  witness  takes  a  shilling  on 
being  served  with  a  subpoena,  he  is  still 
entitled  to  a  reasonable  amount  to  pay  his 
expenses  back.  Newton  v.  Harland,  M. 
T.  1840,  C.  P.  9  D.  P.  C.  16;  S.  C.  1 
Scott,  N.  S.  502. 

"  On  an  attachment  against  a  witness  for  not 
attending  the  trial  of  this  cause,  pursuant  to  a 
subpoena  which  had  been  served  upon  him. 
The  affidavit,  on  which  the  motion  was  founded, 
stated  the  service  of  the  subpoena  upon  the 
witness,  and  the  payment  to  her  of  Is.  at  the 
time,  but  did  not  allege  that  any  further  con* 
duct-money  had  been  given  to  her.  It  pro* 
ceeded  to  state,  however,  that  the  witness  had 
gone  to  York,  where  the  trial  was  had,  to 
lodgings,  which  had  been  provided  for  her  by 
the  plaintiffs,  where  she  partook  of  the  board 
which  had  been  prepared  for  her ;  but  that,  on 
the  morning  of  the  trial,  although  a  close  car- 
riage was  brought  to  the  door  of  the  house  to 
convey  her  to  the  court-house,  distant  only 
half  a  mile,  she  refused  to  go  to  the  court- 
house, unless  a  sum  of  9'*  was  paid  to  her  to 
enable  her  to  return. 

"  Per  Cur. — It  appears  to  us  that  the  general 
right  of  a  witness  is,  that  he  shall  have  paid  or 
tendered  to  him  a  reasonable  sum  for  going  to 
and  returning  from  the  place  of  trial,  and  for  his 
attendance  there.  The  party  may,  if  he  thinks 
proper,  waive  that  right,  ana  in  this  case  it  ap- 
pears that  the  witness  did  waive  all  tender  or 
payment,  so  far  as  her  going  to  York  went; 
but  then  comes  the  point,  '  how  is  she  to  get 
back  ?'  And  all  that  is  stated  is,  that  she  de- 
manded the  sum  of  9/.  That  may  have  been 
unreasonable;  but  we  think  that  the  demand 
having  been  made,  it  was  incumbent  on  the 
plaintiff,  who  could  only  avail  himself  of  her 
waiver  up  to  that  time,  to  make  her  a  tender  of 
a  reasonable  sum  at  all  events." 

On  a  new  trial,  if  it  be  intimated  that  a 
witness  will  not  be  required,  his  expenses 
will  not  be  allowed.  Mount  v.  Larkins, 
E.  T.  1832.  C.  P.  8  Bing.  195 ;  S.  C.  1  M. 
&  Scott,  357. 

"  In  a  policy  cause,  the  prothonotary  on  tax- 
ation allowed  subsistence  to  the  master  of  the 
ship  insured,  a  material  witness,  from  the  time 
of  subpoena  to  the  time  of  trial ;  but  refused  to 
allow  tor  his  subsequent  detention,  pending  a 
rule  for  a  new  trial,  in  which  the  court  at  an  early 
stage  intimated,  that  the  only  point  would  be 
one  to  which  his  evidence  would  not  apply ;  the 
witness  resided  in  England,  and  was  not  ex- 
amined ;  he  was  a  master  in  the  royal  navy, 
and  did  not  show  the  permission  of  the  Ad- 
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miralty  for  his  engaging  in  the  merchant. ser- 
vice.   On  motion  to  review  the  taxation— 

"Per  Cur. — It  seems  to  lis  no  sufficient 
grounds  have  been  shown  for  reviewing  the 
prothonotary'B  taxation  on  the  one  side  or  the 
other.  As  to  the  motion  to  reduce  the  sum 
allowed,  there  is  no  doubt  that  he  was  a  material 
witness ;  and,  indeed,  we  ought  not  to  speculate 
too  nicely  upon  that  point  when  there  is  a  fair 
and  reasonable  ground  for  requiring  the  attend- 
ance of  a  witness ;  and  that  being  so,  the  pro- 
thonotary  is  the  proper  officer  to  determine  the 
quantum  of  allowance.  In  the  case  of  Berry 
v.  Pratt,  (I  B.&  C.  276),  the  Court  of  King's 
Bench  confirmed  an  allowance  for  the  subsist- 
ence of  a  common  mariner ;  and  the  witness 
here  being  a  master  in  the  royal  navy,  and  in 
the  habit  of  obtaining  employment  in  the  mer- 
chant service,  his  case  cannot  be  distinguished 
from  that  of  a  mariner.  On  the  other  hand, 
we  see  no  reason  for  increasing  the  sum  which 
has  been  allowed.  It  has  been  contended  that 
it  was  necessary  to  detain  him  till  the  result  of 
a  new  trial  should  be  known ;  but  at  a  very 
early  stage  in  that  proceeding,  the  court  inti- 
mated that  a  new  trial  should  be  confined  to 
seaworthiness,  a  point  to  which  the  defendant 
did  not  propose  to  examine  the  witness.  It 
appears  to  us,  therefore,  that  there  is  no  ground 
for  sending  the  case  back  to  the  prothonotary." 

An  I.  O.  U.  for  the  amount  of  a  wit- 
ness's expenses  may  be  enforced  under 
counts  for  money  had  and  received  and  an 
account  stated.  Evans  v.  Philpots,  1840, 
N.  P.  9  C.  &  P.  270. 

"  A.,  an  attorney,  caused  B.  to  be  subpoenaed 
as  a  witness  in  a  cause  in  which  A.  was  at- 
torney, and  B.,  before  he  went  to  the  assizes, 
asked  A.  who  was  to  pay  him  ?  and  A.  said  he 
would  do  so.  After  the  assizes,  at  which  B. 
attended,  and  was  examined,  A.'s  clerk,  by  the 
direction  of  A.,  gave  B.  an  I.  O.  U.  for  the 
amount  of  B.'s  expenses  and  loss  of  time,  which 
amount  A.  received  from  the  opposite  party 
after  the  costs  in  the  cause  had  been  taxed. 

"  Gurney,  B.,  held,  that  B.  mi^ht  recover  the 
amount  from  A.  on  a  declaration  containing 
counts  for  money  had  and  received,  and  on  an 
account  stated." 

It  will  be  observed  that  in  all  these 
cases  the  expenses  only  of  a  witness  are 
allowed,  not  his  loss  of  time>  except  in  the 
case  of  an  officer  of  court,  which  was  held 
not  to  fall  within  the  rule  laid  down  in 
Collins  v.  Godefroy,  T.  T.  1831,  K.  B. 
1  B.  &  Ad.  950,  where  it  was  decided  that 
a  witness  cannot  sue  for  loss  of  time. 

[See  further,  ante,  p.  207.] 


DUKEDOM  OF  SUSSEX. 

JX-DOBS'    OPINIONS   ON  THE   ROYAL   MAR- 
RIAGE  ACT. 

9  July,  1844. 
Judges  present  .^ The  Lord  Chief  Justice  of 


the  Court  of  Common  Pleas,  the  Lord  Chief 
Baron  of  the  Court  of  Exchequer,  Mr.  Baron   I 
Parke,    Mr.    Justice   Patteson,   Mr.  Justice   I 
WiDiams,  Mr.  Justice  Coltman,  Mr.  Justice 
Creswell.  | 

The  Lord  Chief  Justice  of  the  Court  of  Gam. 
mon  Pleas  delivered  the  unanimous  opinion  of 
the  Judges  as  follows  :— 

The  Question  proposed  by  your  Lordships  to 
her  Majesty's  judges  is  this ;  viz. — 

Evidence  being  offered  of  a  marriage  solem- 
nized at  Rome  in  the  year  1793,  by  an  English 
priest,  according  to  the  rites  of  the  Church  of 
England,  between  A.  B.,  a  son  of  his  Majesty 
King  George  the  Third,  and  C.  D.,  a  British 
subject,  without  the  previous  consent  of  his 
said  Majesty,  assuming  such  evidence  to  hare 
been  sufficient  to  establish  a  valid  marriage 
between  A.  B.  and  C.  D.,  independently  of  the 
provisions  of  the  statute  12  Geo.  3,  c.  11, 
would  it  be  sufficient,  having  regard  to  that 
statute,  to  establish  a  valid  marriage  in  a  wit 
in  which  the  eldest  son  of  A.  B.  claims  lands 
in  England,  as  heir  of  A.  B.,  by  virtue  of  such  ' 
alleged  marriage  ? 

And  in  answer  to  this  question,  I  am  re- 
quested by  my  brethren  to  inform  your  lord' 
snips,  that  it  is  the  unanimous  opinion  of  all  , 
the  judges  who  have  heard  the  argument  in  ] 
this  case,  that  assuming  the  evidence  gives  to 
have  been  sufficient  to  establish  a  valid  mar-  i 
riage  between  A.  B.  and  C.  D.,  independently  j 
of  the  provisions  of  the  statute  12  Geo.  3,  c.  11, 
it  is  not  sufficient,  having  regard  to  that  sta- 
tute, to  establish  a  valid  marriage  in  a  suit,  is 
which  the  eldest  son  of  A.  B.  claims  lands  in 
England,  as  heir  of  A.  B.  by  virtue  of  such 
alleged  marriage. 

'Hie  question,  my  lords,  turns  entirely  upon 
the  legal  construction  of  the  statute  above  re- 
ferred to,  and  is  shortly  this :  Whether,  to  bring 
a  marriage  within  the  prohibition  of  that  statute, 
it  is  necessary  that  it  should  have  been  con- 
tracted within  the  realm  of  England ;  or  whe- 
ther the  statute  extends  to  prohibit  and  to 
annul  marriages,  wherever  the  same  be  con- 
tracted or  solemnized,  either  within  the  realm 
of  England  or  without  ? 

It  is  scarcely  necessary  to  observe,  that  u 
your  Lordships'  question  states  that  A.  B»  » 
the  son  of  his  late  Majesty  King  George  Third, 
it  applies  to  a  descendant  of  the  body  of  his 
late  Majesty  King  George  the  Second,  not 
being  the  issue  of  any  princess  married  into  a 
foreign  family;  so  that  A.  B.  falls  precise!? 
within  the  class  or  description  of  persona  with 
respect  to  whose  marriage  the  statute  intend* 
to  legislate ;  and  that,  as  he  falls  within  that 
description  or  class,  the  statute  may  be  con- 
sidered as  if  it  had  been  passed  with  respect  to 
him  personally  and  individually ;  as  if  it  had 
enacted  in  express  terms,  "  Inat  A.  B.  shall 
not  be  capable  of  contracting  matrimony  with- 
out the  previous  consent  of  the  reigning  sove- 
reign, signified  under  the  great  seal,  and  de- 
clared in  council;9'  and  again,  "That  the 
marriage  of  A.  B.,  without  snch  consent  firat 
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had  and  obtained,  shall  be  null  and  void  to  all 
intents  and  purposes." 

My  lords,  the  only  rule  for  the  construction 
of  acts  of  parliament  is,  that  they  should  be 
construed  according  to  the  intent  of  the  par- 
Eament  which  passed  the  act.  If  the  words  of 
(he  statute  are  in  themselves  precise  and  un- 
ambiguous, thefa  no  more  can  be  necessary 
than  to  expound  those  words  in  their  natural 
and  ordinary  sense.  The  words  themselves 
alone  do,  in  such  cade,  best  declare  the  inten- 
tion of  the  lawgiver.  But  if  any  doubt  arises, 
from  the  terms  employed  by  the  legislature,  it 
has  always  been  held  a  safe  mean  of  collecting 
the  intention,  to  call  in  aid  the  ground  and 
canse  of  making  the  statute,  and  to  have 
recourse  to  the  preamble,  which,  according  to 
Dyer,  C.  J.,  Plowden,  369,  is  "a  key  to  open 
the  minds  of  the  makers  of  the  act,  and  the 
mischiefs  which  they  intended  to  redress." 

And,  looking  to  all  these  grounds  of  inter- 
pretation, we  think  they  concur,  in  the  present 
instance,  in  demanding  that  construction  of  the 
statute  at  which  we  have  arrived. 

For,  in  the  first  place,  the  words  of  the  sta- 
tote  itself  appear  to  us  to  be  free  from  am- 
biguity. The  prohibitory  words  of  the  statute 
aw  general:  "That  no  one  of  the  persons 
•herein  described  shall  be  capable  of  contract- 
ing matrimony;"  and  again,  "That  every 
flnrriage  or  matrimonial  contract  of  any  sucn 
person  shall  be  null  and  void  to  all  intents  and 
purpose*  whatsoever."  The  statute  does  not 
«*tt  an  incapacity  to  contract  matrimony 
within  one  particular  country  and  district  or 
another,  hut  to  contract  matrimony  generally, 
and  in  the  abstract.  It  is  an  incapacity  attach- 
ing itself  to  the  person  of  A.  B.,  which  he 
wnes  with  him  wherever  he  goes.  But  as  a 
nwriage  once  duly  contracted  in  any  country 
•dl  be  a  valid  marriage  all  the  world  over,  the 
^capacity  to  contract  a  marriage  at  Rome  is  as 
«riy  within  the  prohibitory  words  dl  the 
g"tate  as  the  incapacity  to  contract  in  England. 
So  again,  as  to  the  second  or  annulling  branch 
« the  enactment,  "  That  every  marriage  with- 
out such  consent  shall  be  null  and  void ;"  the 
wwds  employed  are  general,  or,  more  pro- 
perty, universal,  and  cannot  be  satisfied  in 
w«  plain,  literal,  ordinary  meaning,  unless 
Ujey  are  held  to  extend  to  all  marriages,  in 
whatever  part  of  the  world  they  may  have  been 
contracted  or  celebrated. 

*n»t  words  of  the  second  section  throw  light 
•pon  and  confirm  the  interpretation  to  be  given 
*»  the  first.  By  the  second  section  the  de- 
wendants  of  the  body  of  George  the  Second, 
being  above  the  age  of  twenty-five  years,  who 
•ball  persist  in  their  resolution  to  contract  a 
■jwriage  disapproved  or  dissented  from  by  the 
«big,  upon  giving  notice  to  the  privy  council, 
*e  enabled,  at  any  time  from  the  expiration  of 
twelve  calendar  months  after  such  notice,  to 
centraet  such  marriage,  and  such  marriage 
«aybe  duly  solemnized,  without  the  previous 
content  of  his  Majesty,  his  heirs  and  succes- 
**■ ;  and  such  marriage  is  declared  to  be  good, 
«•  tf  that  act  had  never  been  made,  unless  both 


houses  of  parliament  shall,  before  the  expira- 
tion of  the  said  twelve  months,  expressly  de- 
clare their  disapprobation  of  such  intended 
marriage.  The  words  employed  in  this  section 
are  the  same  as  in  the  first,  "  to  contract  a 
marriage,"  and  "marriage"  generally,  and 
without  any  reference  to  the  country  wherein 
the  marriage  is  contracted  or  solemnized.  But 
as  no  doubt  could  be  entertained  by  any  one 
but  that  a  marriage  taking  place  with  the  due 
observance  of  the  requisites  of  the  6econd 
section  would  be  held  equally  valid,  whether 
contracted  and  celebrated  at  Rome  or  in  Eng- 
land ;  so  we  think  it  would  be  contrary  to  all 
established  rules  of  construction  if  the  very 
same  words  in  the  first  section  were  to  receive 
a  different  sense  from  those  in  the  second ;  if 
it  should  be  held  that  a  marriage  at  Rome, 
contracted  with  reference  to  the  second  section, 
is  made  valid,  and  at  the  same  time  a  mar- 
riage at  Rome  is  not  prohibited  under  the  first. 

Indeed  it  is  scarcely  supposable,  that  the 
legielature  should  have  provided  the  minute 
and  laborious  machinery  of  the  second  section ; 
that  it  should  have  interposed  such  checks 
against  a  marriage  without  consent,  and  at  the 
same  time  have  rendered  such  a  marriage  ul- 
timately valid,  in  one  given  state  of  circum- 
stances ;  if  the  party  himself  who  is  the  sub- 
ject of  such  legislation,  by  an  easy  journey,  or 
a  voyage  of  a  few  hours,  could  render  all  these 
provisions  useless,  and  set  the  statute  at  defi- 
ance, by  contracting  a  marriage  abroad,  with 
whomever  he  thought  proper. 

And,  my  lords,  it  is  not  unworthy  of  remark, 
whilst  we  are  looking  to  the  body  of  this  act 
in  order  to  discover  its  interpretation,  that  the 
very  exception  from  the  prohibitory  clause,  of 
the  issue  of  those  princesses  who  have  married 
or  may  marry  into  foreign  families,  affords 
some  proof  that  marriages  abroad  could  not 
have  been  out  of  the  view  or  contemplation  of 
the  legislature  at  the  time  of  passing  the  act, 
as  such  marriages  in  all  probability  might  not 
unfrequently  be  celebratea  out  of  England. 

It  was  contended  in  the  course  of  the  argu- 
ment at  your  Lordships*  bar,  that  an  act  of  the 
English  legislature  can  have  no  binding  force 
beyond,  or  out  of,  the  realm  of  England ;  and 
if  by  this  is  meant,  only  that  it  can  have  no 
obligatory  force  upon  the  subjects  of  another 
state,  the  position  is  no  doubt  correct  in  its  full 
extent ;  but  it  is  equally  certain,  that  an  act  of 
the  legislature  will  bind  the  subjects  of  this 
realm,  both  within  the  kingdom  and  without, 
if  such  was  its  intention.  Indeed  it  was  ad- 
mitted by  the  learned  counsel  for  the  claimant, 
that  if  there  had  been  found  in  this  statute  the 
words  "  marriages  within  the  realm  of  Eng- 
land, or  without,"  or  any  other  words  equi- 
pollent thereto,  under  sucn  an  enactment  the 
capacity  to  contract  a  marriage  at  Rome 
would  nave  been  taken  away,  and  the  marriage 
there  solemnized  would  have  been  made  null 
and  void.  But  if  the  words  actually  found  in 
the  statute  are  comprehensive  enough  to  in- 
clude all  marriages,  as  well  those  within  the 
realm  as  without,  as  we  think  they  are;  and  if, 
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at  the  tame  time,  the  restraining  the  sense  ofc 
those  words  to  marriage*  within! England,  roust 
necessarily  defeat  the  .object  and  purpose  of 
the  act,  aa  we  think  it  would.;  then  it  seem*  to 
follow,  that  the  construction  of  the  act  must  be 
the  same,  whether  those  worde  are  found 
within  the  statute  or  not.  Surely*  if  the  mar- 
riage of  a  descendant  of  George  the  Second, 
contracted  or  celebrated  in  Scotland,  or  Ire* 
land,  or  on  the  Continent,  is  to  be  held  a  mar- 
riage not  prohibited  by  this  act,  the  statute 
itaelf  may  be  considered  aa  virtually  and  sub- 
stantially a  dead  letter  from  the  first  day  it  was 
passed. 

But  the  object  and  purpose  for  which  the 
act  was  past,  and  the  mischief  intended  to  be 
prevented  thereby,  are  dear,  and  leave  no 
doubt  aa  to  the  proper  construction  of  the  act. 
It  was  founded  upon  the  policy  and  expediency 
which  requires  that  no  marriage  of  any  brancn 
of  the  royal  family  should  be  contracted,  which 
might  be  detrimental  to  the  interests  of  the 
state,  either  at  home  or  abroad.  The  object 
declared  by  the  preamble  is, '•  more  effectually 
to  guard  the  descendants  of  his  late  Majesty 
King  George  the  Second  from  marrying  with- 
out the  approbation  of  the  reigning  sovereign;" 
it  declares  "  the  marriages  of  the  royal  family 
to  he  of  the  highest  importance  to  the  state ;" 
and  "that  therefore  the  kings  of  this  realm 
have  ever  been  entrusted  with  the  care  and 
approbation  thereof."  But  this  object  is  frus- 
trated, the  mischief  is  remediless,  and  the 
power  of  the  sovereign  nugatory,  if  the  mar- 
riage, which  in  England  would  have  been  con- 
fessedly void,  is  to  be  held  good  and  valid 
when  celebrated  out  of  the  country. 

It  wa8  argued  on  the  part  of  the  claimant, 
that  as  it  is  directed  in  the  first  section  of  the 
act  that  the  consent,  under  the  great  seal,  shall 
be  set  out  in  the  license  and  register  of  the 
marriage,  and  aa  this  direction  can  only  be 
applicable  to  the  case  of  a  marriage  celebrated 
in  this  country,  so  the  prohibition  must  be 
construed  as  confined  to  a  marriage  in  this 
country  only,  and  as  not  extending  to  a  foreign 
marriage.  But  to  this  objection  it  appears  to 
us  to  be  a  sufficient  answer,  that  the  only 
words  in  that  section  that  are  essential  to  make 
the  marriage  a  valid  marriage,  are  those  which 
require  "  the  previous  consent  of  his  Majesty, 
signified  under  the  great  seal,  and  declared  in 
council;"  and  that  the  words  which  follow, 
directing  such  consent  to  be  set  out  in  the 
license  and  register  of  the  marriage,  are,  as  the 
very  words  import,  directory  only,  not  essential, 
and  are  applicable  to  those  cases  alone  where 
they  can  be  applied,  namely,  to  the  case  of  a 
marriage  celebrated  in  England  by  license. 
For  it  would  be  impossible  to  contend,  if  the 
marriage  of  A.  B.  had  been  celebrated  at  Rome, 
with  the  previous  consent  of  his  Majesty  King 
George  the  Third,  signified  under  the  great 
seal,  and  declared  in  council,  that  such  mar- 
riage would  not  have  been  good  and  valid  to 
all  intents  and  purposes,  although  the  ob- 
servance of  the  direction,  that  such  consent 
should  be  inserted  in  the  license  and  register 
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It  *aa.  farmer  .opnte^ed.  wt  Hfcftmejik  jthni 
inasmuch  as  by. the;  third. seejfciou  if'tfxMdl 
persons  who  wilfully  *A  tarcwfc^  (prows* 
to  solemnise,  or:  assist :  Or  be,  present,  .at  tk 
celebration,,of  any  mfcrriagtwor;.  at. tfctttajaiaji 
of  any  matrimonial  contract,  wtmout  tnehftM- 
sent,  shall  incur  the  penalties  of  a  ptawnoairtj 
and  as  there  is  no  provision  made  in  tbia  tee* 
tion  for  the  trial  and  consequently  the  punish- 
ment of  the  offender,  where  the  offence  shall 
be  committed  out  of  England,  the  necessary 
inference  must  be,  that  the  statute  itself  does 
not  extend  to  prohibit  a  marriage  out  of  Eng- 
land; but  we  think  the  inference  that  the 
penal  clause  is  itself  defective,  in  not  making 
provision  for  the  trial  of  British  subjects  when 
they  violate  the  statute  out  of  the  realm,  is  the 
more  just  and  reasonable  inference ;  not  that 
we  should  refuse,  on  that  account,  to  give  the 
plain  worda  of  the  statute  their  necessary  force, 
and  hold  the  enactment  itself  to  ba  substantially 
useless  and  inoperative. 

We  therefore  think,  for  the  reasons  humbly 
submitted  to  your  Lordships,  that  the  elded 
son  of  A.  B.,  under  the  circumstances  stated 
in  your  Lordships'  question,  and  regard  being 
had  to  the  statute  12  Geo.  3,  c,  11,  could  not 
make  out  a  good  title,  aa  heir  to  A.  B„  to  die 
lands  aought  to  be  recovered. 


ADMISSION  OF  A  BARRISTER  ON  THE 
ROLL  OF  ATTORNEYS. 

We  abridge  the  following  from  the  Report 
of  a  decision  of  the  Irish  Court  of  Exchequer. 

The  Solicitor-General  (with  whom  was  Mr. 
Brewster,  Q  C,  and  Mr.  Coetes,)  moved,  that 
Mr.  Arthur  Symes,  late  a  barrister-at-k*, 
might  be  admitted  as  an  attorney,  notwithstand- 
ing he  had  not  served  an  apprenticeship  to  that 
profession.  From  the  affidavits  of  the  appli- 
cant, it  appeared  that  he  was  brother  to  the 
late  Mr.  Thomas  Radcliffe  Symes,  a  solicitor  n 
very  extensive  practice,  who  died  unexpectedly 
on  the  27th  of  February  last.  At  the  time  of 
the  demise  of  Mr.  T.  R.  Symes,  several  sate 
in  equity  and  actions  at  law  remained  in  aa  in- 
complete state,  and  the  present  motion  wai 
made  because  many  of  the  parties  concerned  at 
principals  in  the  suits  and  actions  so  pending, 
were  strongly  of  opinion  that  their  interest! 
would  be  materially  promoted  by  the  deponent 
acting  as  their  solicitor,  and  they  had  in  many 
instances  written  letters  to  him,  in  which  they 
expressed  their  opinion  upon  this  subject  in  the 
strongest  possible  terms,  the  deponent  took 
the  degree  of  bachelor  of  arts  in  Trinity  College, 
in  the  year  1831.  From  June  1839  to  June 
1834,  he  acted  as  one  of  the  assistant  clerks  in 
the  office  of  Mr.  Hyland,  formerly  clerk  of  the 
rules  to  the  Court  of  Queen's  Bench,  and  not 
unfrequently  discharged  the  duties  of  bis  prin- 
cipal, with  the  sanction  and  approbation  of  the 
late  Lord  Chief  Justice.  In  the  year  1836  he 
was  called  to  the  bar,  and  for  two  years  after- 
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w«tiiii^8  4«gattfedTffl  the  oflfe©  of  Ml  eftmtaft 
conreyaocer.  From  the  year  1838  to  *84&4fe. 
^enfeftgs&ia  titajuncticttwithMr.  Jeh^,<in 
iiipflfelfor41J*  {cwfeo  dt^oed  in  the  Court  of 
Qaw'riBdoeh/  Mid  dortog  the  tot  thfeetyears, 
tat  eonttttuaJly  consulted '-as  legal  ttdvtterty 
l»#l¥Wt*rto*ll>«uitii  and  actions  which  were 
cabdiletsd  by  Mr.  H*  T.  &ymes,  and  by  ttois 
mete*  he  had  attained  a.n  intimate  familiafity 
with  ill  the  particulars  of  the  law  proceedings 
pettHug  in  his  deceased  brother's  office,  such 
a*  k  would  be  impossible  for  a  stranger  to 
acquire,  and  such  as  rendered  it  highly  desir- 
able for  the  interests  of  the  clients,  that  he 
stadd  act  as  their  attorney.  Under  these  cir- 
cumstances ho  had,  at  a  great  violence  to  Ms 
am  feeling*,  resolved  to  forsake  a  profession 
to  which  he  was  deeply  attached,  and  he  now 
cane  before  the  court  seeking  to  be  admitted. 
During;  the  course  of  last  term,  while  still  a 
barrister,  he  made  a  motion  to  be  admitted  at 
once  an  attorney,  but  he  was  opposed  by  the 
Law  Society,  and  the  court  decided  that  they 
could  not  entertain  the  application  unless  he 
fraalhr  forsook  the  profession  of  the  bar  and 
we*  through  the  form  of  apprenticing  himself 
to  an  attorney;  In  consequence  of  this  de- 
cttkm  he  petitioned  the  benchers  on  the  1 8th 
May,  and  they,  in  compliance  with  his  petition, 
gatfe  him  permission  to  be  apprenticed,  and 
ordered  that  his  name  should  be  struck  off  the 
barrister's  roll.  On  the  7th  June  he  was  dis- 
barred, and  on  the  10th  of  the  same  month  he 
watr  apprenticed  to  Mr.  A.  Jones  Sweeny,  a  so- 
licitor, having  previously  paid  the  stamp  duty 
and  all  customary  fees. 

The  learned  solicitor  having  concluded  the 
affidavit,  referred  to  the  acts  regulating  the  pro- 
fesnonof  attorneys  and  solicitors,  viz.  7  Geo.  2, 
c,  5,  s.  15 ;  &  13  &  14  Geo.  3,  c.  23,  s.  9,  and 
argued  at  some  length  that,  pursuant  to  nu- 
merous precedents  which  would  be  found  in 
the  hooks  and  according  to  the  acknowledged 
practice  at  common  tew,  their  lordships  had  a 
discretionary  power  to  dispense  with  that  re- 
muremtnt  of  the  law  which  rendered  apprentice- 
ship in  general  cases  necessary,  and  that  they 
baa  roll  jurisdiction  to  admit  persons  to  prac- 
tise as  attorneys  who  had  not  served  an  ap- 
prenticeship, provided  always  that  they  are  fully 
posieaaed  of  legal  qualifications.  He  cited  in 
support  of  his  position  a  variety  of  cases,  and 
titer  alia  the  following : — White  $  case,  decided 
oq  the  14th  November  1829,  and  reported  in 
the  Law  Recorder ;  FUzgibbon's  case,  in  Hayes's 
Reports;  CarrmchaeTs,  in  the  same  boot,  p. 
ltt;  and  Grady's,  in  the  2nd  Law  Recorder, 
(new  aeries),  n.  13.  He  also  submitted  a  cer- 
tiicate  from  Mr.  Mullins,  the  conveyancer,  in 
which,  most  honourable  testimony  was  borne  to 
the. personal  responsibility  and  legal  acquire* 
meat  of  his  client. 

Mn  Whiteside,  Q.  C,  opposed  the  applica- 
tion on  the  part  of  the  Law  Society,  but  on  their 
behalf  distinctly  repudiated  the  idea  of  their 
being  actuated  by  any  feelings  of  personal  hos- 
tility towards  the  applicant,  whom  they  admitted 
to  he  a  gentleman  of  the  most  unexceptionable, 


rotation.' ' ' 'Bity  wtfiw  onty  krfluenced  by*, 
regard r  ft*  the  interests  of ;  the  profession  over 
which  they  presided,  which  interest*  would  be 
b*st  promoted  by  a  rigid  adherence  to  the  rules 
and  requirements  laid  down  for  rte  regulation 
by  the  legislature.  The  learned  counsel  did 
not  deny  that  the  cases  cited  by  the  Solicitor- 
General  were  to  be  found  in  the  books,  and 
that  they  had  been  ruled  in  the  manner  that 
had  been  stated ;  but  he  maintained  that,  not- 
withstanding these  decisions,  no  such  discre- 
tionary power  as  that  contended  for  by  the  so- 
licitor was  in  point  of  fact  vested  by  the 
legislature  in  the  judges,  who,  whatever  discre- 
tion they  might  have  with  respect  to  regulations 
of  minor  importance,  had  not,  as  he  contended, 
any  jurisdiction  whatever  to  dispense  with  the 
apprenticeship,  which  was  the  basis  of  the  pro- 
fession. It  was  remarkable  that  the  judges,  in 
granting  motions  of  this  kind,  had  invariably 
expressed  their  regret  that  they  should  have- 
been  called  upon  to  do  so ;  and  Chief  Baron 
Joy,  when  he  assented  to  the  admission  of  the 
applicant  in  the  case  of  Nolan,  (reported  in 
Hayes,  p.  430,)  where  only  a  portion  of  the 
apprenticeship  was  sought  to  be  dispensed  with, 
3aid,  that  if  they  went  on  much  longer  at  that 
rate,  he  feared  they  would  be  ultimately  re- 
quired to  admit  gentlemen  without  serving  any 
apprenticeship  at  all.  And  the  present  case 
had  fully  verified  the  prediction,  for  here  the 
applicant,  after  having  served  an  apprenticeship 
of  RfiUt  week  now  came  into  court,  and  sought 
to  be  admitted  an  attorney !  He  supposed  that 
the  day  was  not  far  distant  when  half-pay 
officers  from  the  army  and  navy  would  be  ap- 
plying to  their  lordships  to  be  transformed  into 
attorneys.  The  act  which  rendered  apprentice- 
ship necessary,  was  passed  avowedly  for  the 
purpose  of  limiting  the  number  of  attorneys ; 
but  really  if  their  lordships  were  to  comply  with 
such  motions  as  the  present  and  abolish  the 
apprenticeship  altogether,  the  profession  would 
be  multiplied  to  an  enormous  extent,  so  that  at 
length  one  half  the  male  population  would  be 
attorneys ! 

[An  old  gentleman  who  was  sitting  near  the 
table,  on  hearing  the  observation,  uttered  in 
great  apparent  anguish,  a  deep  groan,  which 
excited  much  laughter.] 

Mr.  Napier  followed  on  the  same  side,  and 
in  the  course  of  his  remarks  observed  that,  in 
the  olden  times  barristers  had  to  serve  an  ap- 
prenticeship as  well  as  attorneys.  It  was  so  m 
"  grave  old  Master  Plowden's  time." 

Baron  Pennef other.  If  I'm  not  mistaken, 
you  wanted  to  bring  about  something  of  the 
land  yourself,  Mr.  Napier. 

Mr.  Napier.  Very  probably,  my  lord ;  and 
surely  it  would  be  much  better  that  some  ordeal 
should  be  gone  through  by  candidates  for  our 
profession,  than  that  men  should  be  called  to 
the  bar  with  wigs  on  their  heads,  and  nothing 
inside  the  wigs  but  their  heads. 

Mr.  Brewster,  Q.  C,  replied  for  the  applicant. 

Their  lordships  having  consulted  together, 
were  unanimously  of  opinion  that  the  discre- 
tionary power  of  the  court  might  with  great 
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propriety  be  exercised  in  favour  of  Mr.  Symes, 
and  they  accordingly  made  a  rule  that  he  snould 
be  admitted  an  attorney. 

Ex  parte  Symes.    520th  June  1844. 

We  have  looked  into  these  Irish  Acts,  and 
find  that  the  7  Geo.  2,  c.  5,  4.  15,  provides, 
that  the  several  officers  of  the  court  therein 
named  may  have  clerks  apprentices,  and  that 
such  clerks  after  a  service  of  five  years,  may  be 
■admitted  to  be  attorneys  and  solicitors. 

It  does  not  appear  thattbe  applicant  was  actu- 
ally apprenticed  to  the  clerk  of  the  rules ;  but 
then  the  oca  section  of  13  &  14  Geo.  3,  c.  23, 
provides,  that  nothing  in  the  act  shall  prevent  the 
judges  or  barons  from  examining  and  inquiring 
into  the  character  and  qualifications  of  such 
persons  as  shall  apply  to  be  admitted  attorneys, 
or  from  admitting  such  persons  in  such  manner 
and  with  fetich]  discretion  as  the  radges  and 
barons  had  theretofore  lawfully  used. 

It  is  under  this  proviso,  we  presume,  that 
the  judges  have  thought  proper  to  make  the  order. 


BUSINESS  AT  THE  JUDGES'  CHAM 

BERS. 

July,  1844. 

The  following  regulations  for  transacting  the 
business  at  these  chambers  will  be  strictly  ob 
served  till  further  notice  i — 

Acknowledgments  of  deeds  by  married  ladies 
will  not  be  taken  till  the  other  business  is  dis- 
posed of. 

Original  summonses  only  to  be  placed  on 
the  file. 

Summonses  adjourned  by  the  judge  heard  at 
ten  o'clock. 

Summonses  of  the  day  called  at  five  minutes 
past  ten,  numbered  and  heard  by  the  judge  in 
their  regular  order.  1 

One  summons  only  to  be  attended  in  the 
judge's  room  at  the  same  time,  whether  at- 
tended by  counsel  or  otherwise. 

$3?  Counsel  at  one  o'clock.*  The  name  of 
the  cause  to  be  put  on  the  counsel  file,  and 
counsel  in  one  cause  only  admitted  at  the  same 
time. 

Affidavits  upon  exparte  applications  for  the 
judge's  order,  (except  orders  to  hold  to  bail,) 
to  be  left  the  day  before  the  orders  are  applied 
for,  except  under  special  circumstances. 

The  affidavit  to  be  properly  indorsed  with 
the  names  of  the  parties  and  the  nature  of  the 
application. 

MODE  OF  CONDUCTING  THE  EXAMI- 
NATION. 

To  the  Editor  of  the  Legal  Observer. 

It  is  universally  allowed,  that  the  examina- 
tion raises  the  character  and  respectability  of 
the  profession,  not  only  by  ensuring  the  pro- 
ficiency of  its  members  in  the  study  of  the  dif- 
ferent branches  of  the  law,  but  by  rendering 
equally  necessary  the  acquirement  of  a  due 
proportion  of  classical  and  general  knowledge. 

The  general  principles  upon  which  the  ex- 
aminations are  conducted,  reflect  upon  all 
parties  concerned  in  them  the  highest  credit, 

•  By  tile  notice  first  issued,  too  o'clock  was 
fixed :  one  o'clock  is  now  the  hour  for  the 
attendance  of  counsel. 


not  only  for  the  disinterested  sacrifices  therein 
involved,  of  time  and  profit,  but  also  for  the 
fairness  which  characterises  their  conduct. 
However,  as  all  systems  of  government  or  other- 
wise are  capable  of  some  improvement,  you 
will,  I  am  convinced,  take  the  subsequent  sug- 
gestions in  the  spirit  in  which  they  are  pennon : 
the  endeavour  to  aid  the  Law  Institution  m 
earning  out  those  principles,  alike  honourable 
to  the  profession  as  protective  of  the  public 
safety  and  interest. 

I  would  suggest  that  the  board  of  «»■  aininris 
should  give  to  the  future  candidates  asoaaewnat 
definite  statement  of  the  number  of  answers  ne- 
cessary to  their  ensuring  the  examiners*  certifi- 
cate, regard  of  course  being  had  to  the  o^uasVtr 
of  such  answers ;  whether  the  required  number 
may  be  three  branches  only,  or  comprised  of 
those  gathered  from  the  Jise  branches  generally. 
The  reasons  for  suggesting  the  adoption  of  thai 
course  are  these :  that  a  man  may  be  well  in- 
formed in  bis  profession  eenerwi/jr,  or  to  esc 
branch  he  may  have  partteulaHg  directed  bis 
attention,  or  to  one  department  of  sac*  branch 
onlv;  he  may  also  be  a  man  of  eackteabse  or- 
ganisation, his  future  prospects  in  life  neuy  be 
entirely  dependent  on  his  success,  be  maw  bare 
in  addition  studied  hard,  yet,  from  tke  consci- 
oueaess  of  the  uncertainty  of  hie  success*  be 
may  be  incapacitated  for  displaying  or  giving 
effect  to,  in  the  form  of  answers,  a  fair  propor- 
tion of  his  legal  attainments;  with  tisane  cir- 
cumstances, and  the  ignorance  of -the  im 
of  answers  required  of  him,  he  becomes  so  < 
barrassed  as  to  lose  self-possession,  an' 
sequently  meets  that  unpleasant  fate 
checks  his  perseverance,  and  induces  tlte  re- 
suming of  hn  studks  with  feelings  of  despera- 
tion. That  the  attainment  of  such  result  is 
reviving  the  ancient  custom  of  examination  was 
never  contemplated  nor  wished,  I  am  well  con- 
vinced, rather  the  reverse;  therefore  let  the 
timid  feel  assured  that  he  is  able  to  eneoautftsr 
the  difficulty  with  certain  success,  from  the 
conviction  that  the  requisite  number  of  atiswcis 
he  is  fully  competent  to  furnish,  sad  be  srifl 
then  be  able  to  avail  himself  of  sis  general  ac- 
quirements in  answering  such  other  of  the 
questions  as  come  within  nis  knowledge,  which 
otherwise  he  would  be  unable  to  do. 

I  would  further  suggest,  that  of  the  esjorsc- 
ier  ef  questions  requisite  to  be  anewered  by  the 
candidate,  the  clerk  articled  m  London  sliould 
know  he  will  be  required  to  answer  prmemtnl 
questions ;  the  country  clerk,  that  for  bun  to 
answer  such  questions,  though  very  desirable, 
is  not  indispensably  necessary* 

The  last  suggestion  is,  that  the  questions  be 
not  put  in  too  general  and  indirect  a  manner, 
the  only  effect  of  which  is,  that  it  induces  she 
candidate  to  speculate  and  guess,  conaeajuenfly 
his  answers  furnish  no  sufficient  test  of  bis 
legal  acquirements. 

It  is  scarcely  necessary,  more  than  to  add  my 
hearty  thanks  to  the  body  of  eaauuasaa  ge- 
nerally, and  to  the  editor  of  the  hegml  Osesrssr 
in  particular,  for  his  persevering  effiarts  to 
enhance  and  maintain  tke  respefitabilstr  of  the 
legal  profession  generally. 

A  London  Attorney. 
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ATTORNEYS  TO  BE  ADMITTED. 
Michaelmas  Term, 
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QsctiTft  ttettrj. 
(*)  Marked  thus  are  Common  Pleas  Notices. 

Clerks'  Name*  and  Residence.  To  whom  Articled,  Assigned,  $0. 

Garoett,  Philip  Frederick,  Liverpool  .  John  Buck  Lloyd,  Liverpool 

Green,  Octaviua,  Chesterton  ....   George  Joseph  Twite,  Caunbridg* 
Gribble,  Henry,  80,  Lombard  Street;  and 

Barnstaple       ......  William  Gribble,  Barnstaple 

Goater,  Thomas,  Southampton       •  .  William  Henry  Moberly,  Southampton 

Gates,  William  Brooks,  Gt.  Portland  Street; 

and  Northampton Charles  Britten,  Northampton 

Gooding,  Edward  Bryant,  12,  Arundel  Street, 

MuVerton;    North  Place,    Hampstead; 

and  Norfolk  Street James  Randolph,  Milverton 

Herring,  George  Anthony,  York     .        .        .  Thomas  Walker,  York 
Holdea,  HyJa  Ashton,  Edgbaston ;  Metem 

Street,  Euston  Square;  Gower  Place ;  and     John  Yeend,  Bedford 

George  Street William  Spencer,  Birmingham 

Hammond,  Henry,  13,  New  North  St.,  Red     Savers  Turner,  Colchester 

Lion  Sq. ;  Newmarket ;  and  Colchester   .      C.  Druce  the  younger,  Buliter  Square 
Humphry,  Alfred,  8,  Chancery  Lane;   and 

Sudbury George  William  Andrews,  Sudbury 

Howell,  John  Fosthumus,  46,  Great  Russell 

Street,  Bloomsbury  Sq. ;  Cardigan ;  and     William  Pugh,  Hay 

4A.Orebard8treet         ....       William  Amlot,  Cardigan 
Hames,  George  James,  Farringdon         .        .  James  Hames,  Farnngdon 
Hunt,  Benjamin,  6,  Grafton  Street  East ;  Up.     James  Piatt,  New  Boswell  Court 

King  Street;  and  Frith  Street  .        .      George  Hall,  New  Boswell  Court 

Hinde,  William,  Liverpool  ....  William  Pritt,  Liverpool 
Hodgson,  Edward,  York  .  .  .  .  Thomas  Hodgson,  York 
Hilliard,  William  Edward,  15,  Southampton     N.  C.  Hilnard,  Raymonds  Bmldmgs 

Street E.  A.  Chaplin,  Gray's  Inn  Square 

Harvey,  Richard,  12,  Compton  Street  East,     Edward  Ehnn,  Dover 

Regent  Square ;  Dover ;  Kenton  Street ;         William  B.  Biehon,  Verulam  Buildings 

Sidmouth  Place ;  and  Calthorpe  Street    .       J.  N.  Mourilyan,  Verulam  Buildings 
Heath,  Allan  Bonnan,  10,  Lincoln's  Inn  Fields;     Henry  Earle,  Andover 

andAndover Walter  Hughes,  Bucklersbury 

Hughes,  John  Spier,  Manchester    .        .        -  Jonathan  Hancock,  Mold 
^  r  William  Slater,  Manchester 

Hawkins,  John  Gurney,  Hitchm ;    Princes  . 

Street;  Cecil  Street;  and  Wakefield  St.  .  John  and  William  Hawkins,  Hitchin 
Harrison,  Eldred,  11,  Staple  Inn;  Penrith;  m 

and  Upper  Wharton  foeet      .        .        .  lAwrence  Harrison,  Pennth 
Harrison,  John  Seppings,   Plymouth;   and     D.  Graham  Johnstcme,  Lothbury 

Cheltenham     .7       .        .        •        .       Alexander  Poulden,  Portoea 
Hayward,  Charles  Woodcock,  1,  Garden  PL,        William  A.  Poulden,  P?rtsea 

Lincoln's  Inn  Fields;  and  Cambridge      .  Christopher  Pemberton,  Cambridge 
Hilleradon,  Frederick  Edward,  2,  Stafford  St.,     William  Thomas  Longbourne,  South  Square, 

Bond  Street;  and  Barnes  .        •  Gray's  Inn 

Hicks,  Richard,  Paddock  Lodge,  Junction  ••»*#*» 

Road,  Kentish  Town        .        .        .        .  J^«  Coverotte,  Bedford  Row 
Hodgkin,  Christopher,  60,  Burton  Crescent ;     John  Postlethwaite  Myers,  Broughton-m-Fur- 

Broughton-in-Furness     .... ne98w  »*•■!* 

HoDams,  John,  15,  MiHman  St.;  Henrietta     William  Hussey,  Maidstone 

Street,  Brunswick  Sq. ;  Up.  Seymour  St. .       Peter  L.  Hussey,  Maidstone 
Hitchcock,  Walter  Joseph,  «6,  Great  James     

Street,  Bedford  Row ;  Mount  Radford ;     John  Hull  Terrell,  Exeter 

Queen  Square         .       .  .      Joseph  D.  Sympson,  Golden  Square 
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Henry  Maltby,  Old  Broad  Street 
William  Cooper,  Shrewsbury 
Charles  Reeves,  Furnival's  Inn 
Cyrus  Jay,  Serjeant's  Inn 


Jones,    Williams    Stephens,    Malmesbury;  .  ,  .        ,    f.    ,.    .,  .  .  ,., 

Crovdon ;  Wilson  St. ;  and  Norfolk  Street"  Thomas  Chubb,  Malfiekbtay      -1  ,f 

Irving,  James  Corbet,  Great  George  Street,1 

Westminster;  and  Hemel  Hempstead      ;  t)avid  GiJDhtaetArt^/Ldthbujy       -      -<•■ 

Johnson,  Daniel  Ruston  R.,  4,  Wilson  Street,  '  •  '  '    - '  -  '•        <•  -  ■  -  '     *' 

Gray's  Inn  Road ;  Margate ;   Berners  St.  Job*  Gomm,  iEdvard  Street,  Portmaa  Squirt, 

Kirkpatrick,  Robert,  \7,  Hunter  Street;  3,     H.  Jenkins,  the  younger,  Liverpool 
Compton  Street ;  and  Liverpool        .        .       James  Robinson,  Liverpool 

Kirlew,  Daniel,  19t  Earl  Street,  Blackfriars 

Knowles,  Charles  James,  Shrewsbury 

King,  Charles  Stafford,  21,  Camden  Cottages, 
Camden  New  Town         .... 

Kenyon,  George,  17,  Camden  St.  North; 
Hemingfield,  near  Barnsley ;  Hexthorpe, 
nearDoncaster;  Whitecross  Street ;  and 
Camden  Town         ..... 

Lewis,  Frederick  Augustus,  6,  London  Ter- 
race, Hackney  Road         .... 

Langley,  Robert  Francis,  6,  Owen's  Row, 
Goswell  Road;  and  Cardiff     . 

Lamplough,  Robert  Elliott,  21,  May's  Build- 
ings, St.  Martin's  Lane ;  Longtoft ;  and 
'.  New  Malton    . Charles  §mithson.  New  Malton 

Lloyd,  John  Evan,  3,  Claremont  Square,  Is- 
lington     Jonathan  Rogers  Powell,  Haverfordwest 

Lee,  Charles  Marsh,  3,  Gloucester  Stteet, 


John  Dirks,  Hemingfield 
-   -      -      -     lleryPl 
Michael  Lewis,  Wilmington  Square 


H.  Lewis,  ArtiUery  Place  Vfeet 


John  Henry  Langley,  Cardiff 
Henry  Smithson,  New  Malton 


Queen's  Square  _ Matthias  Thomas  Hodding,  Salisbury 

Daniel  James  Lee,  Bedford  Row 


Lee,  Alan  John,  28,  Euston  Square 
Lay,  Daniel,  1,  Clifton  Place,  Hackney   . 
Moss,  George,  29,  Burton  Street    . 
M'Leod,  Bentley,  Dacre  Park,  Lee;  De  Beau* 

voir  Square ;  and  3,  Paper  Buildings 
Mackenzie,  John  Henry,  5,  Lamb's  Conduit 

Street ;  and  Teignmouth  ... 
Matthews,  Benjamin,  5,  Soley Terrace;  More* 

ton-in- Marsh;  and  Am  well  Terrace. 
Milner,  Christian  Splidt,  47,  Upper  Seymour 

Street,  Portman  Square ;  and  Exeter 
Milnes,  Robert, 3,  Bell's  Builds., Salisbury  Sq.; 

Nottingham;    South   CoUingham;    and 

14,  Granville  Square 
Maberly,  Thomas  Henry,  82,  Piatt  Street, 

Camden  Town;  and  Colchester 
Mingaye,  William  Robert,  Woodbridge  . 


Thomas  Oliverson,  Old  Jewry 

Henry  Robert  Eustatia  Wright,  Stockton 

Henry  Lowe,  Southampton  Buildings 

John  Chappell  Tozer,  Teignmouth 

Edwin  Tilsley,  Moreton~in-Mar$h 

William  Richard  Bishop,  Exeter 

Charles  H.  Clarke  and  H-  Wells,  Nottingham 

Thomas  Maberly,  Colchester 
Robert  Crabtree,  Halesworth 

John  Crabtree,  Halesworth 

J.  Meadows  White,  Lincoln's  Inn  Fields 
.    John  Wood,  the  younger,  Woodbridge 
Philip  Mules,  Honiton 


Mules,  Horace  Vibart,  Honiton 

Manners,  William,  Grantham;  and  Bedford 

Place Robert  Henry  Johnson,  Grantham 

Mitchell,    Henry    Sadler,    63,   Whitechapel 

Road Matthew  Lofty,  King  Street,  Cheapside 

Mantell,  Alexander  Houetoun,  High  Wy- 
combe ;  and  Farringdon  .        .        .        .  John. William  Wall,  Devizes 

Nicholl,  Charles  Ilted,  9,  Portland  Place         .  Creasy  Ewens,  Basinghall  Street 

Nixon,  Charles,  4,  Everett  Street,  Brunswick 
Square;  Nottingham;  and  Marchmont 
Street George  Rawson,  Nottingham 

Neate,  Henry,  96,  Blackfriars  Road        .        .  William  Tanuer,  Devizes 

Needharo,  Joseph,  4,  Bouverie  Street,  Coburg         Henry  Parker,  Gray's  Inn 
Street ;  Appleby;  Derby         .        .        »   Henry  Power,  Atherstone 


Owen,  Arthur  Wa 


Wilmot   Street,     Copner  Oldfield,  Holywell 
[Moid        .       .      Hi "  •  -  •        "    • 
Owen,  William,  4,  Great  Percy  Street;  Den- 


Brunswick  Square ;  and  Mold 


Hugh  Roberts,  Mold 


n     bigh Samuel  Edwards,  Denbigh 

Palmer,    George,  128,   Holborn  HOI;    and 
Burton-upon*Trent . 


Poulton,  Henry,  5,  Granville  Square,  Penton- 
ville;  and  New  Windsor 


John  Richardson,  Burton-upon-Trent 
Henry  Darvill,  New  Windsor 
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NEW  BILLS  ^JP^MH*A|(fl^s 

—  oeing  lp^any  case  laier  man 

administratioh,**  tfUHMAh  MmQK  ?  ff  ^^W  at  tte  session  of  the  peace 

Middlesex— assistant  JUDGE.  but  Pn«,  fallowing .  Provided  always,  that  no- 

m  ir-^-jL^  _»  u  -cv^j^^Jl,  *_  »  »i  fhing  in  this  act  contained  shall  interfere  with 
This billligW that ftVBt*Mte/ibr  t£e  Reappointment  of  the  chairman  of  the  said 
better  admim|^ttbn  ol^CThnftal  jtlsbce  m  the  court,  for  ail  purposes  except  the  trial  of 
county  of  Middlesex,  ttiat  sessions  of  the  peace  appcal8  and  of  faon\e9  ^d  misdemeanors,  and 
for  the  trial  of  felonies  and  misdemeanours  other  matter8  connected  therewith,  hut  such 
committed  within  the  said  county,  should  be  Appointment  shall  remain  in  the  said  justices, 
holden  more  frequently,  andthat ;  an  assistant  aslefore  the  passing  of  this  act ;  Provided  also, 
judge,  of  competent  legal  knowledge,  should  tnat  the  said  assistant  judge,  so  longa*he  shaU 


be  appointed  to  preside  at  such  sessions ;  it  is 
therefore  proposed  to  be  enacted,  That  there 
shall  he  holden,  in  and  for  the  county  of  Mid- 
dlesex, two  sessions  or  adjourned  sessions  of 
the  peace,  at  least,  in  every  calendar  month ; 
and  the  first  sessions  holden  in  the  months  of 
January,  April,  July,  and  October,  respectively, 
•hall  he  the  general  quarter  sessions  of  the 
said  county. 

2.  That  the  second  sessions,  or  the  adjourned 
tetnons,  holden  in  the  months  of  February, 
Mar,  August,  and  November,  respectively,  and 
rach  other  sessions  as  the  Justices  for  the 
county,  in  the  first  sessions  holden  in  the 
month  of  December,  assembled,  shall  from 
time  to  time  appoint;  shall  be  general  sessions 
of  the  peace;  and  such  general  sessions  shall 
have  power  to  try  and  a^nnrae  all  appeals, 
and  all  other  powers  which  now  or  shall  here- 
after belong  to  the  general  quarter  sessions. 

3.  That  all  orders  heretofore  made,  and  all 
things  heretofore  done,  at  any  general  session 
of  the  peace  for  the  county  of  Middlesex,  shaU 
be  as  good  in  law  as  if  made  and  done  at  the 
general  quarter  sessions  of  the  peace  for  the 
said  county. 

4.  That  the  second  sessions,  holden  in  the 
months  of  January,  April,  July,  and  October, 
shall  be  adjournments  of  the  general  quarter 
sessions.* 

5.  Sessions  may  be  held  in  Middlesex,  not- 
withstanding the  sitting  of  the  Court  of  Queen's 
Bench. 

6.  Indictments  for  misdemeanor  not  to  be 
traversed  without  cause  shown. 

Assistant  Judge. 

1.  Thatit  shall  be  lawful  for  her  Majesty, 
her  heirs  and  successors,  by  sign  manual,  to 
appoint  a  person,  being  a  Serjeant  or  barrister- 
at-law  of  not  less  than  ten  years'  standing,  and 
in  the  commission  of  the  peace  for  the  said 
county,  and  qualified  by  htw  to  act  as  a  justice 
of  the  peace,  to  be  the  assistant  judge  of  the 
said  court  of  the  sessions  of  the  peace,  which 
nid  assistant  judge  shall  preside  at  the  hearing 
of  all  anneals,  and  at  the  trial  of  all  felonies 
and  misdemeanors  in  the  said  court,  and  all 
matters  connected  therewith,  and  shall  hold  his 
office  during  good  behaviour ;  and  in  case  of 
sickness  or  unavoidable  absence,  and  on  such 
other  occasions  as  shall  be  allowed  by  one  of 
her  Majesty's  principal  secretaries  of  state, 
such  assistant  judge  shall  be  empowered,  from 
tune  to  time;  to  appoint  a  deputy  qualified  to 
o*  appointed  assistant  judge,  who  shall  have, 
power  to  act  for  binvfor  such  time  as  shall  be  in 


hold  the  said  office,  shall  not  be  eligible  to  sit 
in  parliament. 

8.  That  the  presence  of  another  justice  of 
the  peace  shall  not  be  essential  to  the  formation 
of  tne  court  in  those  cases  in  which  it  is  di- 
rected by  this  act  that  the  assistant  judge  or 
his  deputy  for  the  time  being  shall  preside ; 
but  nothing  in  this  act  contained  shall  lessen  the 
jurisdiction  of  the  justices  at  the  said  sessions. 

9.  Salary  to  assistant  judge  to  be  paid  out  of 
Consolidated  Fund/ 

Westminster  Sessions. 

10.  By  the  9  Geo,  4,  the  sessions  of  the  peace 
for  the  city  and  liberty  of  Westminster  are  limited 
to  the  weeks  preceding  the  holding  of  each  of 
the  quarter  or  general  sessions  of  the  peace  for 
the  said  county  of  Middlesex :  And  by  ancient 
usage  andof  right  the  justices  of  the  peace  for 
Middlesex:  hare  constantly  holden  and  may 
hold  their  sessions  of  the  peace  for  the  said 
county  within  the  said  city  and  liberty,  and  the 
holding'of  sessions  for  the  city  and  liberty  has 
become  unnecessary ;  it  is  therefore  proposed 
to  be  enacted,  that  sessions  of  the  peace  in  and 
for  the  said  city  and  liberty  shall  cease  to  be 
holden,  and  the  sessions  to  be  holden  in  and 
for  the  said  county  of  Middlesex,  within  the 
said  city  and  liberty,  shall  have  full  jurisdiction 
over  all  things  cognizable  by  the  sessions  for 
the  said  city  and  liberty. 

11.  Officers  belonging  to  sessions  for  city  of 
Westminster  to  be  compensated. 

12.  Justices  for  the  county  to  have  the  sole 
control  over  the  county  rate. 

13.  Justices  for  the  county  to  have  the  sole 
control  over  the  court-house  for  Westminster. 

14.  Property  in  the  New  Bridewell  to  be 
vested  in  tne  justices  of  the  county. 

15.  The  New  Bridewell  to  be  a  house  of  cor- 
rection for  the  county  generally. 


VACATION  ATTENDANCE  OF  THE 
MASTERS. 

As  the  long  vacation  is  now  fast  approaching, 
some  of  our  correspondents  are  anxious  to  se- 
cure the  attendance  of  the  Vacation  Masters 
and  other  officers,  in  order  that  there  may  be 
no  delay  in  business,  which  must  unavoidably 
be  transacted  before  Michaelmas  Term. 

The  following  is  extracted  from  one  of  the 
letters  which  we  have  received : — 

"  It  is  the  custom  during  the  long  vacation 


*  The  amount  of  the  salary  is  not  at  present 
stated  in  the  bill. 
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far  one  of  the  Vtc^-ChaneeUdrs  to  attend  in 
Lincoln's  Inn,  on  certain  days  in  etch- week, 
to  take  those  oases,  which,  from  their  pressing 
nature,  it  would  be  injustice  to  delay  until  the 
neat  Michaelmas  Term. 

*  it  is  also  the  established  practice  that  one 
ef  lifts  Masters  in  ordinary  shall  attend  at  the 
public  office,  for  a  few  hours  in  each  day  dur- 
ing the  same  period. 

"It  is  trusted  that  the  Taxing  Masters,  both 
in  Chancery  and  Common  Law,  win  follow 
these  examples. 

w  Cases,  in  which  inconvenience  may  be 
suffered,  if  the  Taxing  Masters  should  not  at- 
tend, must  suggest  themselves  to  the  minds  of 
every  practitioner.    I  will  instance  one : 

"By  the  present  practice  in  bankruptcy,  all 
costs  which  have  been  incurred  in  or  about 
any  scut  or  matter  in  Chancery,  are  referred  to 
the  Taxing  Masters  of  that  court. 

"We  will  suppose  that  the  affairs  of  a  bank- 
rupt are  so  wound  up  by  the  month  of  August, 
that  a  final  dividend  might  then  be*  declared, 
and  a  long  protracted  business  brought  to  a 
close.  First,  however,  the  solicitor's  bill  of 
costs  are  to  be  taxed ;  the  Taxing  Officer  in 
bankruptcy  refers  such  part  thereof  as  relates 
to  Chancery  business,  to  the  Taxing  Masters  of 
that  court.  Now,  if  the  office  of  the  Taxing 
Masters  should  be  dosed,  the  disappointed 
creditors  must  wait  until  November,  and  per- 
haps be  seriously  injured  by  the  want"  of  the 
money." 

We  have  no  doubt  that  some  satisfactory 
arrangement  will  be  made  to  meet  the  reason- 
able expectations  of  practitioners. 


party  as*  it  possibly  can  be,  and  anyuang  fcs> 
ther  is  a  superfluous  necessary,  but  soli  capable 
of  prodncintf  invalidity.  Seasi  w«re  audi  a* 
by  our  intonate  ancestors ;  but  as  we  as 
now  rather  too  car  advanced  in  the  grass  ef 
civilization  to  allow  of  such  a  reason,  uaj 
longer  should  this  custom  exist  as  a  ksy-sj 
such  existence  placing  a  useless  ceremony  io 
the  path  of  commerce  and  alienation  t 
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SBALING   OP   DBXDS. 

Sir, — Would  you  permit  me,  through  the 
medium  of  your  columns,  to  say  a  word  or  two 
upon  this  subject?  I  think  you  will  agree 
that  we  ought,  as  much  as  possible,  to  cast  off 
all  superfluities  from  the  law ;  to  abstract  from 
it  those  rules  which*  are  of  no  practical  use, 
but  which,  from  their  being  rules,  are  liable  to 
occasion  invalidity.  Indeed,  how  foolish,  how 
utterly  absurd,  it  must  be  to  continue  a  law 
where  it  is  not  wanted.  A  law  ought  to  be 
fervent  with  wisdom,  with  reason,  and  with 
use;  and  one  that  is  devoid  of  these  qualities, 
and  which  exists  merely  as  a  hindrance  to 
commerce  and  negotiation,  from  its  impos- 
ing, in  transactions,  circumstances,  the  ful- 
filment of  which  are  necessary  to  the  validity 
of  those  transactions,  but  otherwise  unes- 
sential and  immaterial  to  their  safety  or  the 
general  good,  ought  to  be  eradicated  as  use- 
less and  pernicious.  And  now,  if  I  may 
ask,  what  real  use  is  .the  sealing  of  a  deed, 
—what  benefit  does  it  carry  with  it  ?  Can  it 
make  a  deed  more  the  act  of  an  individual 
than  the  subscription  of  his  own  name,  by  his 
own  hand?  Surely  an  instrument,  when  so 
subscribed,  is  made  as  much  the  act  of  the 
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atoll*  Court. 

[Reported  by  B.  Yaxsittart  If  sals,  Bsq.,  Barnes 
at  Lent.] 

LOAN. — COLLATERAL  SECURITY.— TRAM- 
PIER  OF   DKBT. 

An  advance  made  bona  fide,  but  upon  ssmsrn) 
which  upon  the  face  of  it  appears  to  becel* 
lateral,  wiU  not  entitle  the  parts  mehmjt 
to  enforce  that  security,  the  original  teesrtoi 
not  hosing  been  perfected* 
A  direction  to  an  agent  to  adsance  ass*** 
money,  received  by  him  some  time  preeiesu) 
for  the  purpose  of  being  instated,  it  sot  a 
sufficient  payment  to  create  a  claim  sgsmt 
a  third  party,  who  has  authorised  that  egnl 
to  borrow  money. 
This  was  a  case  of  conflicting  claims,  ariaaj 
out  of  the  fraudulent  conduct  of  a  solicitor  of  the 
name  of  Rumsey,  in  whom  both  plaintiff  and 
defendant  appeared  to  have  placed  an  undue  era* 
fidence.      The  defendant  Mr.  Guy  bad  as- 
ployed  Rumsey  to  collect  in  a  sum  oi  700/.,  a 
which  he  was  trustee,  and  had  allowed  it  to 
remain  for   nearly   two   years   in  Ramwp 
hands,  in  order  that  a  good  investment^ 
be  found  for  it ;  a  negotiation  had  for  wo* 
time  been  carried  on  for  lending  it  on  mort- 
gage  to  Sir  William  Young,  the  brother  of  the 

E resent  plaintiff,  but  that  had  come  to  tn  m 
efore  the  transactions  out  of  which  the  pretest 
suit  arose  began ;  and  Guy  seemed  to  hare  be- 
come anxious,  either  that  a  security  should* 
found  for  the  money,  or  that  it  should  be  re- 
paid. At  length,  in  the  autumn  of  1 839,  ft®' 
eey  told  Guy  that  he  had  procured  him  *  se- 
curity on  mortgage ;  and  produced  a  joint  aw 
several  bond  for  7001.,  executed  by  w> 
Young  and  himself,  and  a  deed  executed  aW 
by  Mr.  Young,  purporting  to  be  a  transfer  fl 
a  mortgage.  It  appeared  that  RwnwT  W 
procured  this  bond  irom  Mr.  Young,  under  * 
following  circumstances.  A  Mr.  Eades  h»  a 
mortgage  upon  Mr.  Young's  estate,  which  bj 
was  supposed  to  be  desirous  of  calling  hi :  y 
Mr.  Young  authorised  Rumsey  to  dottow^y! 
money,  for  the  purpose  of  paying  off&fltfj 
and  to  procure  a  transfer  of  cades'*  inortgg 
to  Guy.  Mr.  Young  executed  the  trantW 
himself,  and  gave  it  to  Rumsey  with  the  bon^ 
which  was  intended  to  be  a  collateral  second 
only,  and  which  contained  a  reference  to  w 


mortage  to  be  transferred,  in  order  that  fa** 
sey  might  get  Mr.  Eades's  signature,  &#* 
however,  changed  his  mind,  and  did  not  w» 


an 


t»  be  paid  off,  and  never  e»M*ite«l  the  nut* } 
gage;  and  Ramsey  asmirsd  Mr.  Young  that 
£•  bond  had  bee*  destroyed.  Guy  did  not 
appear  to  here  been  quite  ssrisfaH  wttk  the 
;  tecarity  which  lie  bed  obtained,  for  in  April 
i  »il,  i*  presented  a  cheque,  which  he  had 
sometime  esevifMiely  peecueed  from  Ramsey 
fcr  the  7001.,  at  Ramsey's  bankers,  when  he 
vw  told  that  there  were  no  asserts;  the  next 
day  Ramsey  absconded.  Two  days  afterwards 
toy  applied  to  Mr.  Young  for  payment  of  the 
bond;  and  subsequently  brought  an  action 
against  him  upon  it.  Mr.  Young  filed  his  bill 
for  an  injunction,  and  not  being  able  to  obtain 
the  common  injunction  in  consequence  of  the 
rapidity  with  which  Guy's  answer  was  put  in, 
applied  for  a  special  injunction,  and  failed. 
Afterwards  he  had  an  opportunity  of  becoming 
better  acquainted  with  the  nets  of  the  case, 
from  inspecting  Rumsey's  books  under  his 
bankruptcy,  and  filed  the  present  bill  to  have 
Guy  declared  a  trustee  for  him,  of  the  sums 
levied  in  the  action. 

Mr.  Tmney  and  Mr.  RoundeU  Palmer  for  the 
phiatiiT,  referred  to  the  cases  of  Vandeleur  v. 
Bkgrnve,  7  Jur.  1003,  xxvii.  L.  O.  251 ;  Bar- 
ker?. Greenwood,  2  Y.  &  C.  414,  and  Russell 
v.Bang1ey,4  B.  &  Aid.  395. 

Mr.  Turner  and  Mr.  Goodeve  for  the  de- 
fendant. 

Lord  Longdate  observed,  that  this  was  one  of 
nose  unfortunate  eases  in  which  two  innocent 
persons  had  misplaced  their  confidence  in 'a 
third  party ;  and  the  Question  was,  on  which 
of  them  the  loss  should  fall,  there  was  no  im- 
putation of  fraud  against  either.  His  Lordship 
then  stated  the  facts,  and  proceeded  to  remark 
that  the  question  between  the  parties  must  be 
decided,  by  considering  what  was  the  authority 
given  to  Rumeey.  If  a  man  placed  a  bond  in 
the  hands  of  his  solicitor  to  receive  money,  and 
the  money  was  received  by  the  solicitor,  he 
ought  not  be  able  to  quarrel  with  the  transac- 
tion, although  the  solicitor  should  misapply  the 
money ;  but  here  that  was  not  the  case;  the 
authority  given  was  to  advance  the  money  upon 
the  transfer  of  the  mortgage,  and  for  the  pur- 
pose of  paying  it  off.  The  bond  was  a  colla- 
teral security  merely,  expressly  referring  to 
aomething  else,  namely  the  mortgage,  and  he 
essld  not  think  Guy  justified  in  advancing  his 
teener  when  the  mortgage  had  not  been  trans- 
ferrer. Besides,  there  was  no  payment  made 
tt  the  time  by  Guy  to  Rumeey ;  so  that  the 
ransactkm  appeared  to  resolve  itself  into  the 
transfer  of  a  debt  due  to  Guy  from  Rumsey,  to 
toting:  and  on  this  ground  also,  it  seemed  to 
nm  that  Guy's  claim  could  not  be  sustained. 
He  was  therefore  of  opinion  that  Guy  was  not 
nutkdto  the  money ;  but  must  be  declared  a 
rostee  of  H  for  the  plaintiff. 
Young  v.  Guy.    June  24th  &  27th,  1844. 


tfasotumfoftoamllKbehaVofanmfawU 
and  use  the  name  of  a  person  as  nestfrwme\ 
who  denier  that  he  ever  gene  saw  authority 
far  tie  purpose,  tie  eomri  wUi  order  the 
substitution  of  another  next  friend,  and  di- 
rect tie  solicitor  to  pan  aU  costs  incurred 
by  reason  of  such  persons name having  beam 
need,  although  it  may  appear  that  a  general 
authority  was  obtained,  and  there  were 
yreemde  for  beUemng  the  solicitor  to  have 
hem  missed* 


VtteGiaitctHor  of  Itaglaiio. 
Bepottedbg  Samuel  MiLhnR,  Esq.,  Barrister 
at  Law.] 

tOUCITOB  AND  CLIENT. — WtACTICB.—  Ht- 


»AMT.— COSTS. 


A  motion  was  made  in  this  cause  on  behalf 
of  Edmund  Oulding,  the  next  friend  of  the 
infant  plaintiff,  that  the  bill  might  be  taken  off 
the  file  with  costs  to  be  paid  by  the  solicitor 
for  the  infant  plaintiff,  and  Robert  Reader 
Maer,  one  of  the  defendants,  or  that  the  name 
of  the  said  Edmund  Oulding  might  be  struck 
out  of  the  proceedings,  and  a  new  next  friend 
substituted,  and  that  the  plaintiff's  solicitor 
and  Maer,  or  one  of  them,  might  be  ordered 
to  pay  all  the  costs  which  Oulding  had  incurred 
or  might  become  liable  to,  by  reason  of  his 
name  having  been  used.    It  appeared  that  an 
action  had  been  brought  by  the  trustees  of  Mr. 
and  Mrs.  Maer's  settlement  against  the  de- 
fendant Bowie,  and  after  that  had  proceeded  to 
a  certain  length,  it  was  considered  desirable  by 
Mr.  and  Mrs.  Maer's  advisers,  that  this  suit 
should  be  instituted.    A  bill  was  accordingly 
prepared,  the  draft  of  which  was  sent  by  the 
solicitor  in  London  to  the  agent  in  the  country, 
the  solicitor  having  previously  written  in  the 
margin  these  words :  "  The  next  friend  must 
be  some  respectable  solvent  person,  who  will 
be  liable  to  costs  of  miscarriage,  or  defaults  of 
proceedings ;  a  letter  ought  to  be  sent  to  me 
by  the  next  friend,  authorizing  me  to  file  the 
bill."    The  agent  on  returning  the  bill  enclosed 
a  letter  from  Mrs.  Maer,  in  which  she  stated 
that  her  husband  had  seen  Oulding,  who  con- 
sented to  his  name  being  used,  whereupon  the 
bill  was  filed.     Oulding,  in  his  affidavit  filed  in 
support  of  the  motion,  stated  that  he  never 
directly  or  indirectly  gave  authority  to  use  his 
name  in  any  legal  proceedings,  as  the  next 
friend  of  the  infant,  and  never  saw  the  plaintiff's 
solicitor,  but  in  April  last,  in  answer  to  a  re- 
quest by  Maer,  that  he  would  allow  his  name 
to  be  used  in  a  suit,  which  he  understood  was 
to  be  instituted  by  Maer  and  hie  wife  against 
Bowles,  he  said  he  would  not  allow  his  name 
to  be  used  for  any  purpose  in  which  he  might 
incur  expense  or  liability,  but  at  length  acceded 
to  the  request,  upon  being  assured  that  it  was 
only  a  form,  and  that  he  would  incur  no  lia- 
bility; that  on  discovering  his  name  had  been 
used:,  he  called  upon  the  agent  in  the  country 
and  told  him  the  bill  had  beeu  filed  without 
his  authority,  and  requested  that  his  name 
might  be  withdrawn,  and  that  he  wrote  also  to 
the  solicitor  in  London  to  the  same  effect.    In 
answer  to  this  affidavit,  Maer  deposed  that  on 
his  applying  to  Oulding,  he  expressly  told  him 
that  nis  name  was  to  be  used  as  the  next  friend 
of  the  plaintiff  in  a  chancery  suit,  and  that 
Oulding  said  he  had  no  objection  if  he  ran  no 
risk,  and  upon  being  told  that  he  would  not  be 


999 


>  Superior  Courts  t  VicVChemteUhr. 


called  upon  for  any.  money  lie  gave -fete  cttn- 


Mr.  BcMatf  and  Mr.  G<  L.  Russell,  m  sui!h 
port  of  the  motion,  said,  it  -was  evident  toe 
plaintiff  waa  not  informed  of  the  ease  which  had 
been  made  of  his  name,  for  he  positively  denied 
having  given  any  authority  for  the  purpose ; 
and  Lord  Eldon  had  said,  that  where,  upon  a 
question  of  authority,  the  solicitor  said  his 
client  gave  the  authority,  and  the  client  denied 
it,  the  balance  should  turn  against  the  solicitor. 
Mr.  Stuart  and  Mr.  W.ll.  Smith,  for  the 
defendant  Maer,  contended  that  as  Oulding 
had  consented  to  his  name  being  used,  pro- 
vided he  did  not  incur  any  risk,  that  ought  to 
be  deemed  an  authority,  and  at  all  events  there 
was  no  pretence  for  seeking  to  charge  him 
(Maer)  with  costs. 

Mr.  Cooper  and  Mr.  Cook,  for  the  solicitor, 
urged  that  as  he  was  only  the  agent  of  the 
solicitor  in  the  country,  it  was  not  necessary 
for  him  to  have  an  authority  at  all,  and  it 
would  have  been  quite  sufficient  if  he  had 
merely  asked  for  the  name  of  a  next  friend. 

(.The  Vice-Chancellor  asked,  several  times  in 
the  course  of  the  argument,  whether  the  name 
of  the  London  solicitor  alone  was  indorsed  on 
the  bill,  as  die  party  filing  it,  or  whether  he 
Appeared  to  have  filed  it  as  agent,  but  no  an- 
swer was  returned.  The  bill  was  in  fact  in- 
dorsed in  the  name  of  the  London  solicitor 
alone.] 

The  Vice-ChanceUor  said  this  was  one  of 
those  cases  where  the  person  being  dealt  with 
was  not  sufficiently  informed  of  the  proceed- 
ings intended  to  be  taken.  He  was  or  opinion 
It  waa  a  wrong  course  of  proceeding,  with  re- 
gard to  Mr.  Oulding,  from  the  beginning.  It 
waa  plain  also  that  the  suit  was  not  for  the 
benefit  of  the  infant,  but  of  Mr.  and  Mrs.  Maer. 
An  action  of  trover  was  brought  against  Mr. 
Bowie,  and  being  found  not  likely  to  produce 
a  favourable  result  to  the  plaintiffs  in  it,  the 
parties  cast  about  to  see  what  could  be  done, 
and  then  they  hit  upon  this  suit.  For  any  thing 
that  appeared,  the  matter  might  have  proceeded 
without  making  the  infant  a  party,  and  Mr. 
and  Mrs.  Maer  might  have  been  the  plaintiffs. 
The  defendant's  bill  was  prepared,  and  on  the 
13th  of  April  sent  by  Mr.  White,  the  solicitor 
in  London,  to  Mr.  Hill,  the  solicitor  in  the 
country,  with  a  very  proper  admonition,  and 
Mr.  White  acted  quite  wisely  in  requiring  an 
authority  previously  to  filing  the  bill.  On  the 
16th  of  April  Mr.  Hill  had  an  interview  with 
Mrs.  Maer,  and  she  informed  him  that  Mr. 
Oulding  told  her  he  was  willing  to  allow  his 
name  to  be  used.  His  Honour  then  read  a 
letter  of  the  17th  of  April,  from  Mr.  Hill  to  Mr. 
White,  and  particularly  remarked  upon  a  pas- 
sage wherein  the  writer  stated  that  the  suit  was 
likely  to  be  of  service  " to  us"  and  said  that 
it  appeared  throughout  that  the  suit  was  repre- 
sented to  be  the  suit  of  Mr.  and  Mrs.  Maer. 
It  was  not  reasonable  to  suppose  that  Mr. 
Oulding  understood  all  the  consequences  of 
his  name  being  used.    Mr.  HilJ'a  letter  was 


authority  to  Mr.  White  to  file  the  'trill,  or  mj 
biD.  It  wqs  a  mere  general  authority  that  was 
given  by  Mr:  Otddhjg  fo  use  his  name,  and  it 
was  never  pretended'  that  any  explanation  rag 
ever  giten  to  him  a*  to  tihe  nature  of  the  pro- 
ceedings into  wlifeh  he' was  ib  embark  Tk 
biH  was  therefore  improperly,  fifed ;  hot  h 
would  be  sufficient  if  the  name  of  Mr.  0uldisg 
were  struck  out.  It  was  fair  that  Mr.  White 
and  Mr.  Maer  should  pay  the  costs  of  all 
parties  of  the  motion,  and  he  should  leave  it 
to  Mr.  White  and  Mr.  Maer  to  settle  hov 
those  costs  should  be  paid.  Mr.  Maer  should 
also  indemnify  Mr.  Oulding  against  anj  costs 
that  had  been  incurred  in  the  suit,  leave  berag 
given  to  amend  the  bill  by  striking  out  the 
name  of  Oulding  and  substituting  another  nrrt 
friend. 
Lawrence  v.  Bowie,  July  3,  1844. 

PRACTICE. — EXTENDING    COMMON  IN/ AC- 
TION TO   STAY   TAIAL* 


Where  a  pUmHff  has  obtained  the 
injunction,  and  the  defendants  answer  has 
been  deemed  insufficient,  he  is  emtitkdtotk 
usual  order  to  amend  mUhm  /are?  twh, 
and  for  the  defendant  to  answer  theemeU- 
ments  and  exceptions  at  the  same  time;  ad 
he  is  also  entitled  to  an  order  to  estni 
the  common  injunction  to  stay  IriaL 

This  was  a  motion  for  extending  the  common 
injunction,  which  had  been  obtained  for  remain- 
ing the  defendant  from  proceeding  in  an  action 
at  tew  that  had  been  commenced  by  him  again* 
the  plaintiff,  to  stay  the  trial  of  such  action. 

The  action  was  brought  on  the  18th  Maid 
1844,  to  recover  the  amount  of  three  aetenl 
bills  of  exchange  which  the  plaintiff  alleged  ted 
been  obtained  for  illegal  considerations,  andoc 
the  17th  of  April  he  instituted  his  preset*  sot, 
whereby  he  sought  to  restrain  the  proceedings 
in  the  action.  On  the  27th  of  April  the  de- 
fendant put  in  Ins  answer,  to  which  the  plaintiff 
having  excepted,  he  on  the  6th  of  May  obtaaed 
the  Master's  report  allowing  the  exceptions, 
and,  on  the  same,  day,  an  order  to  amend  his 
bill  within  three  week*  and  for  the  defendant  to 
answer  the  amendments  and  exception*  to- 
gether. On  the  8th  of  May  the  plaintiff  ob- 
tained the  common  order  tor  an  injunction, 
which  he  now  sought  to  have  extended  to  stay 
trial. 

Mr.  Bethett  and  Mr.  Hallett,  in  Bupport  of 
the  motion,  said,  the  practice  had  been  long 
settled  according  to  the  proceedings  taken  by 
the  plaintiff,  and  was  stated  in  1  Neclmt* 
Chancery  Practice,  356,  and  in  Smes  r.  #■/• 
8  Sim.  270. 

Mr.  Kenyon  Parker  and  Mr.  Wright  contra, 
said,  it  had  been  decided  in  Mellor  v.  Cresmy, 
2  Myl.  &  K-  616,  and  in  Brown  r.  Reitui,rto. 
&  J.  389,  that  a  plaintiff  was  not  entitled  to  an 
order  to  extend  the  common  injunction  after 
amending,  for  the  plaintiff  by  amending  ad- 
mitted that  as  the  bill  stood  originally  he  ted 
not  a  case  for  an  injunction.    In  this  ca*< s_aw 


SS^J^^^'LriSSi  °°  ■*•  deU,  wa,  cloned  by  the  fit** 


the  23rd;  but  that  Utter  did  not  contain  an 
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obtaixungjan,c^r;-to  amenjd  *soncr,,and  he 
bad  obtained  an,  order,  to  amentj  w^hw  tb*«* 
^/wfcereas^  un&r.tl*  orders  o^Aifly  W39, 
kwaaoiriyaUo^eaaweek,  •  .  •  ,    - 

Mr,  BeftefL  m ;  jepjly,  The  defen4ant  lias 
placed  Jurnsejf  ij*  bis  present  predicament  by 
jutting  in  an  insufficient  answer.  The  rule 
allows  aplauittjflrto  obtain  an  order  for  answering 
tmeadmeats  and  exceptions  at  the  same  time, 
and  also  a  certain  time  for  amending,  during 
Which  the  defendant  is  bound. 

TheFice-Ckanctllor  said,  the  order  of  the 
6th  of  May  gave  the  plaintiff  a  right  to  amend, 
and  to  have  the  exceptions  answered  at  the 
same  time,  and  while  that  order  stood  the 
plaintiff  could  amend  at  any  time  within  the 
time  limited  by  it.  The  motion  must  therefore 
he  granted. 

Stratford  v-  Lewis.    May  22nd,  1844. 

U(«*cjan«IIor  a®  (gram. 

[Reported  by  J.  H.  Cooks,  Esq.,  JfaruUr  at  Law.] 

F&tCTICS.>— ▲FPOIKTK1EKT    OP    GUARDIAN. 
— SOLICITOR* 

TUseSdtor  must  attend  personally  when  an 
infant  is  brought  into  court  to  have  a 

An  infant  was  brought  up,  in  the  usual 
manner,  to  hare  the  sanction  of  the  court  to 
the  appointment  of  the  guardian.  The  solicitor 
art  being  present,  the  case  was  directed  to 
stand  over  until  he  was  in  attendance.  Before 
his  appearance, 

Sir  James  Wigram,  V.  C.,  said,  that  since 
the  abolition  of  the  Six  Clerks,  the  court  would 
expect  the  solicitor  himself  to  attend  with  the 
infest  Formerly,  the  Six  Clerk  attended,  but 
as  his  office  had  been  abolished,  the  solicitor 
was  required  to  do  what  was  formerly  done  by 
the  Six  Clerk.  Anonymous.  July  9,  1844. 
Lincoln's  Inn. 


Queir**  Vtncft  Vsarticc  Caurt. 

[Reprttd  bj  B.  H.  Woolktoh,  Esq.,  Barrister  at 
Law.} 

WRIT  OF  SUMMONS. —  BBRVICE. — APPKAR- 
•     ANCE,  BBC.   STAT. — PRACTICE. 

Where  a  person  whilst  standing  in  the  defend- 
anfs  garden,  saw  the  defendant  who  had 
been  denied  to  him  at  a  window  of  the  house 
looking  at  him,  and  informed  him,  in  a  loud 
voice,  that  he  had  a  writ  of  summons  against 
him,  at  the  same  time  showing  him  the  copy, 
and  then  threw  it  upon  the  ground  and  left  it : 
Held,  that  this  was  not  a  personal  service 
of  the  writ  of  summons,  so  as  to  entitle  the 
plaintiff  to  enter  an  appearance  for  the 
defendant. 

A  rule  had  been  obtained,  calling  upon  the 
plaintiff  to  show  cause  why  the  appearance 
entered  for  the  defendant  by  the  plaintiff  in 
this  cause,  the  declaration  and  notice  thereof 
and  all  subsequent  proceedings  should  not  be 
set  aside  tor  irregularity.  The  rule  was  ob- 
tained on  the  affidavit  of  the  defendant,  which 
stated  that  no  writ  of  summons  had  ever  been 


served  »pon  hurt,  aer  any  copy  thereof,  'eat*** 
to  his  possession  or  knowledge.  The  affidavit 
of  the<  clerk  of.  the .plaintiff*  attorney,  in  oppo- 
sition to  the  role*,  stated  that  he,  on  the  17th 
April*  personally  served  the  defendant' with  a 
true  copy  of  the  writ  of  summons,  and  that  such 
service  was  effected  in  the  following  manner, 
vis. :  that  he  attended  at  the  defendant's  place 
of  abode,  and  saw  the  servant  of  the  defendant, 
and  asked  if  the  defendant  was  at  home,  and 
received  an  answer  in  the  affirmative,  where* 
upon  he  knocked  at  the  door,  when  a  female 
came  to  it,  and  stated  that  the  defendant  was 
not  at  home;  that  he  waited  some  time,  and  again 
knocked  at  the  front  door,  when  the  defendant's 
wife  came  round  from  the  back  door;  that  on 
turning  round  towards  the  window  of  the  house 
he  saw  the  defendant  looking  through  it  at  him, 
and  called  to  him  in  as  loud  a  voice  as  he  could, 
stating  that  he  had  a  writ  of  summons  against 
him  at  the  suit  of  the  plaintiff,  in  the  mean  time 
holding  the  copy  out  for  him,  in  order  that  he 
might  see  it,  and  threw  it  down  and  left  it  for 
him,  in  his,  the  defendant's  garden  before  the 
window,  whilst  the  defendant  wae  present 
thereat,  the  defendant's  wife  in  the  mean  time 
being  close  to  his  elbow ;  that  he  then  told  her 
she  had-  better  pick  up  the  copy  of  the  writ  and 
give  it  to  her  husband,  the  defendant,  as  he  had 
seen  him  at  the  window,  to  whkh  she  replied, 
that  she  would  not  touch  it,  whereupon  he  came 
away,  leaving  the  copy  of  the  writ. 

Mr.  Peacock  showed  cause.  The  facts  in 
this  case  amount  to  personal  service.  In  order 
that  the  service  should  be  personal,  it  is  not 
necessary  that  the  process  should  be  actually 
put  into  the  corporal  possession  of  the  defend- 
ant. It  is  sufficient  if  the  process  be  shown 
and  offered  to  the  defendant,  notwithstanding 
he  may  refuse  to  touch  it.  In  Thomson  v. 
Pheney?  Patteson,  J.  says,  personal  service 
may  be  effected  by  bringing  the  process  to  the 
defendant's  notice.  That  has  been  done  here. 
Where  there  is  a  wilful  refusal  on  the  part  of 
the  defendant  to  accept  the  process,  that  will 
not  prevent  the  same  from  being  personal.  If 
it  were  not  so,  it  would  always  be  in  the  power 
of  a  defendant  to  evade  the  process  of  the  court 
by  refusing  to  touch  the  copy  of  the  writ, 
JJigby  v.  Thomson^  is  to  the  same  effect. 

Ball,  contra.  Even  assuming  the  facts  to 
be  as  stated  on  the  other  side,  they  do  not 
disclose  any  personal  service.  They  at  the 
most  only  amount  to  an  attempt  to  serve.  The 
tendency  of  the  recent  decisions  upon  the  sub- 
ject has  been  to  banish  the  latitude  which  for- 
merly prevailed  as  to  constructive  service.  In 
the  recent  case  of  Goggs  v.  Lord  Huntmgtower,c 
the  Court  of  Exchequer  said,  that  they  would  in- 
sist upon  the  rule  requiring  actual  personal  ser- 
vice Before  allowing  a  plaintiff  to  enter  an  ap- 
pearance for  a  defendant,  and  there  thefacts  were 
stronger  than  in  the  present  case,  for  the  per- 
son who  attended  to  serve  the  defendant,  raw 
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a  female  servant  of  the  defendant,  who  let  down 
over  a  garden  wall  a  basket,  into  which  the  writ 
was  put.  The  servant  took  the  basket,  and 
shortly  afterwards  the  voice  of  the  defendant 
was  heard  in  the  garden,  saying  to  the  servant 
••Take  it  back,  I  will  not  have  it."  The  party 
called  on  a  subsequent  day,  when  the  servant 
said  she  had  given  the  writ  to  her  master.  And 
certain  cases  having  been  cited,  Parke,  B.  says : 
In  consequence  of  these  cases,  the  judges  have 
tome  to  a  resolution  that  in  future  there  shall 
be  no  equivalent  for  personal  service.  These 
facts  were  held  not  to  amount  to  personal  ser- 
vice, and  that  case  is  decisive  in  favour  of  the 
defendant. 

Wiahtman,  J.  It  seems  to  me  that  no  case 
goes  the  length  contended  for  here.  If  the  pre- 
sent circumstances  should  be  held  to  amount  to 
personal  service,  a  person  having  a  copy  of  a 
writ  to  serve  might  see  a  person  at  a  distance, 
for  instance,  upon  the  top  of  a  house,  and  call 
his  attention  to  it,  and  then  contend  that  there 
had  been  a  personal  service.  No  doubt  the 
question  must,  from  the  nature  of  the  thing, 
occasionally  turn  on  very  nice  distinctions. 
I  quite  concur  in  the  observation  of  my  brother 
Patteson,  that  absolute  corporal  possession  by 
the  defendant  is  not  always  necessary,  and  that 
there  may  be  cases  where  there  may  be  a  per- 
sonal service  without  it,  as,  for  instance,  when 
both  parties  are  in  a  room  together,  and  the 
writ  having  been  brought  to  the  notice  of  the 
defendant,  he  refutes  to  take  it.  Each  case 
must,  however,  depend  upon  its  own  circum- 
stances, and  in  the  one  before  me,  I  do  not 
think  that  enough  has  been  done  to  entitle  the 
plaintiff  to  enter  an  appearance  for  the  defend- 
ant. The  rule  must  consequently  be  made 
absolute.  Rule  absolute. 

Heath  v.  White.    Q.  B.  P.  C.    E.  T.,  1844. 


LEGAL  BUSINESS  OF  THE  WEEK. 

Crtaft©  Vacation. 
Monday,  22  July. 
Lord  Chancellor. — Appeals. 
Master  of  the  Rolls,  and  Vtee-Chsmceltor  of 
England— Pleas,  Demurrers,  Causes,  &c. 

Vice-Chancellor  Knight  Bruce.  —  Bankrupt 
Petitions. 

Vice-Chancellor   Wipram. — Causes. 
Circuits. — Commission-day  at  Maidstone. 

Tuesday,  23. 
Lord  Chancellor. — General  Petition- day. 
Master  of  the  Rolls  and  Vice-chancellors. — 
General  Petition-day. 

Circuits. — Commission-day  at  Ipswich  and 
Exeter. 

Wednesday,  24. 
Lord  Chancellor. — Appeal  Motions. 
Master  of  the  Rolls  and  Viot-Chancellors.— 
Motions. 

Circuits.  —  Commission-day    at    Durham, 
Beaumaris,  and  Cardigan. 

Thursday,  25. 
Lord  Chancellor.— Appeal  Motions. 


Master  of  the  Rolls  and  the  VkeJOmsi- 
lore.— Pleas,  Demurrers,  Causes,  «c. 

C$rcm7*.~-Commiaskn-day  at  Notangfan. 
Friday,  26. 

Rolls  Court. — Swearing-in  of  Sohchon  it 
half-past  three. 

Vice-Chancellor    of   England.— Unopposed 
Petitions,  Short  Causes,  &c 

[The  business  before  the  other  Equity  Judges 
until  the  close  of  the  Sittings,  was  not  precisely 
fixed  when  we  went  to  press.] 
Saturday,  27. 

Circuits.  —  Commission-day    at    Stafford, 
Lewes,  Ruthin,  and  Brecon. 

PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 

ftou*e  sf  IrDtaY. 
For  2nd  Reading. 
Letters  Patent  Act  Amendment. 
Transfer  of  Property. 
County  Coroners. 
Court  of  Chancery — Lancaster. 
Turnpike  Acts  Continuance. 
Charitable  Trusts. 
Aliens. 
Detached  Parts  of  Counties. 

In  Select  Committee. 
Debtors  and  Creditors  (Lqrd  Cotteabsm.) 
Bankruptcy  and  Insolvency  Laws  AskbJ* 
ment.  (Lord  Brougham.) 

In  Committee. 
Insolvent  Debtors'  Act  Amendment. 

Waiting  for  Report. 
Criminal  Law  Consolidation. 

ftoage  of  Commm*. 
2nd  Reading. 
Privy  Council. 

Criminal  Justice — Middlesex. 
Juvenile  Offenders. 
Small  Debts. 

In  CommUtea. 
Controverted  Elections. 
Common  Law  Process  Abroad. 
Poor  Law. 

Superior  Courts — Common  Law. 
Joint  Stock  Banks. 

Consideration  of  Reports. 
Copyhold  Enfranchisement. 
Joint  Stock  Companies'  Remedies. 
Actions  for  Gaming. 
Joint  Stock  Companies'  Registration. 

Postponed, 
County  Courts. 
Lancashire  County  Court. 
Law  of  Libel. 


THE  EDITOR'S  LETTER  BOX. 

A  "Subscriber"  had  better  apply  to  * 
publisher  of  the  work  to  which  he  refers,  who, 
we  have  ascertained,  can  give  a  satisfactory  ex- 
planation :  we  fully  abide  by  oar  own  opina« 
as  to  the  merits  of  the  work,  in  which  w*«* 

Serenaded  our  correspondent  will  agree,  ma 
e  has  given  a  litfth  more  attention  to  it 
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■u  Quod  magis  ad  mob 
Pertinet,  et  nesdxe  malum  est,  agitanras. 

Horjlt. 


THE  BILL   FOR  |THE   TRANSFER 
OF  PROPERTY. 

It  seems  to  be  the  intention  of  the  Lord 
Chancellor  to  proceed  with  this  bill ;  and 
we  must  be  permitted  to  say  that  the 
course  that  has  been  taken  respecting  it  is 
not  the  most  convenient.  It  is  brought  in, 
read  a  first  time,  and  ordered  to  be  printed, 
on  the  23rd  of  February,  and  no  further 
step  is  taken  in  it  until  the  end  of  July. 
There  was  a  very  general  understanding 
in  the  profession  that  it  was  not  to  be  pro- 
ceeded with  in  the  present  session,  but 
that  the  Lord  Chancellor,  on  the  advice  of 
8e?eral  eminent  conveyancers,  had  resolved 
to  postpone  it.  This  certainly  was  the  im- 
pression of  many ;  so  much  bo,  that  the  bill 
▼as  very  generally  laid  aside  as  a  project 
to  which  no  immediate  attention  was  ne- 
cessary. We  regret  this,  because  if  it 
bad  been  known  that  it  was  intended  to 
carry  it,  we  are  persuaded  that  it  is  just 
the  measure  which  was  susceptible  of 
great  benefit  from  that  branch  of  the  pro- 
fession to  which  it  more  peculiarly  relates 
—the  conveyancers,  who  might  not  only 
have  improved  the  clauses  in  the  present 
bill,  but  might  have  added  others  for  car- 
rying into  effect  similar  objects,  and 
coming  within  the  scope  of  the  general 
title  of  the  bill,  "An  Act  to  simplify  the 
Transfer  of  Property ."  As  it  is,  we  can 
only  refer  our  readers  to  the  remarks  that 
we  have  already  made.a  There  are,  no 
doubt,  many  useful  clauses  in  the  bill, 
which  we  shall  be  very  glad  to  see  pass 


•  See  27  L.  O.  p.  421. 
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into  law ;  and  it  may  be"  still  possible,  by 
some  judicious  amendments,  to  remedy 
what  we  consider  to  be  its  defects.  The 
following  provisions  would  be  of  great 
benefit :  s.  15,  "  Contingent  remainders 
shall  not  be  destroyed  by  the  merger  of 
the  preceding  estate;"  s.  16,  "  Tenants  in 
common  of  personal  property  may  declare, 
themselves  to  be  joint  tenants;"  s.  17, 
"  An  administrator  of  mortgagee,  on  dis- 
charge of  mortgage,  empowered  to  convey 
the  legal  estate  vested  in  the  heir  or 
devisee ;"  s.  23,  "  That  the  remedies  for 
the  rent  and  covenants  in  a  lease  are  not 
to  be  extinguished  by  the  merger  of  the 
immediate  reversion ;"  s.  25,  "  A  release 
of  part  of  the  land  is  not  to  be  a  release  of 
the  whole;"  8.  26,  "Conditions  not  to 
assign  or  underlet  without  license,  not  to 
be  determined  by  one  license."  These 
clauses  remedy  palpable  defects  in  the 
present  law,  and  would  be  attended  with 
great  practical  benefit;  but  the  clauses 
relating  to  the  assurances  now  in  force  are 
open  to  the  objections  we  have  already 
stated.  With  respect  to  these,  the  only 
real  and  important  grievance  now  remain- 
ing is,  that  the  lease  for  a  year  stamp 
must  still  be  affixed  to  the  release,  and  we 
trust  that  the  influence  of  the  Lord  Chan- 
cellor  may  be  sufficient  to  get  rid  of  this. 
We  may  here  quote  the  opinion,  as  to  this, 
of  the  Lord  Chancellor  of  Ireland :  "  I  may 
observe,"  says  Mr.  Sugden,  in  his  letter  to 
Mr.  Humphreys,  "  that  a  lease  for  a  year, 
which  accompanies  a  release,  and  which 
together  form  the  common  mode  of  con- 
veyance now  in  use,  may  with  propriety 
be  rendered  no  longer  necessary.  It  is 
remarkable  that  in  the  imposition  of  stamp 
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duties  the  legislature  has  hitherto  taken  j 
advantage  of  the  length  of  deeds' and  of 
the  existence  of  unnecessary  deeds,  in 
order  to  increase  the  amount  of .  such 
duties.  From  the  temper  and  high  feeling 
of  the  government  of  the  day,  (1827,)  we, 
may  hope  that  the  revenue  will  not  be 
considered  an  obstacle  to  (iroper  reforms 
in  the  law  of  property,  for  small  would  be 
the  benefit,  if  the  expense  saved  by  abo- 
lishing the  necessity  of  a  lease  for  a  year 
were  thrown,  in  the  shape  of  additional 
duty,  on  the  release.''  (p.  23, 3rd  ed.)  We 
trust  that  the  opinions  of  the  two  Lord 
Chancellors  will  have  their  due  weight 
with  the  government,  if  the  bill  is  to  pass. 
On  Thursday  last  the  bill  was  committed 
pro  forma,  and  many  alterations  introduced, 
and  ordered  to  be  read  a  third  time.  We 
shall  watch  its  progress  with  interest,  but  we 
much  doubt  its  passing  this  session. 

CHOSES   IN    ACTION. 

As  the  bill  is  in  progress,  we  insert  the  fol- 
lowing suggestions  relating  to  it,  which  we  re- 
ceived some  time  ago. 

The  assignee  of  any  bond  or  covenant,  or 
other  specialty,  and  the  executors  and  adminis- 
trators of  such  assignee,  should  be  able  to  sue 
and  take  all  other  proceedings  in  his  or  their 
own  name  or  names,  at  law  or  in  equity,  upon 
such  bond,  covenant,  or  other  specially. 

ASSIGNMENT   OF   OUTSTANDING  TERMS. 

When  any  person  possessed  of  a  satisfied 
term  in  any  land,  whether  such  term  shall 
or  shall  not  have  been  already  assigned  to 
attend  the  inheritance,  shall  have  departed 
this  life,  and  there  shall  be  no  legal  personal 
representative  of  such  person  effectually  to 
assign  or  surrender  such  term,  it  should 
be  lawful  for  the  person  beneficially  entitled 
to  the  land,  subject  to  or  expectant  on  the 
term,  or  having  any  charge  thereon  entitling 
him  to  direct  an  assignment  or  surrender 
thereof,  to  assign  or  surrender  the  same  in  his 
own  name,  as  fully  and  effectually  as  if  the 
person  in  whom  such  term  was  vested  at  his 
decease  had  himself,  whilst  living,  made  such 
assignment  or  surrender. 


SMALL   MORTGAGES. 

The  proposed  remedy  of  "  A.  B."»  for  dimi- 
nishing the  expense  of  small  mortgages,  is  worse 
than  the  disease.  Tradesmen,  in  particular, 
are  at  times  hard  pressed  for  ready  cash,  and 
to  obtain  it,  willingly  make  great  sacrifices, 
and  by  so  doing  preserve  their  credit,  them- 
selves and  families,  and  frequently  their  credi- 
tors,   from  the  fatal  consequences  of  bank* 
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ruptcy.  I  think  it  inexpedient  to  put  any  un- 
wholesome rfi««raJBf|  ori  the  le^ithnate  means  of 
obtaining  -.  pecuniary  •  i  assistance  *—  (the  partial 
rppealjof  tip  usury,  Jawttratftnibst  the  indna. 
tion  of  the  legislature  on-:tUa  o»U)t<)  Tbe 
remedy  suggested  by  "A.  B." would vtib  equal 
justice  apply  to  a  mortgage  of  10,b66i.  as  one 
of  3002. ;  indeed  I  think  he  might  as  well  ask 
Lord  Lyndhurst  to  insert  a -clause,  that  a  com- 
mon money  receipt  should  in  future  possets  all 
the  beneficial  properties  of  a  regular  mortgage; 
and  acting  upon  the  suggestion,  which  I  hare 
carried  a  little  farther  than  "  A.  B.,"  his  diffi- 
culty as  to  the  apportionment  of  the  costs  of 
lending  money  would  be  relieved  at  once  and 
in  totOy  and  the  conveyancer  of  all  anxiety 
about  title,  length  of  abstract,  and  hill  of  costs 
(rather  an  important  item,)  into  the  bargain. 

T.  W.  H. 


CHARITABLE  TRUSTS. 

We  recently  printed  (see  ante,  p.  187) 
a  bill  for  the  administration  of  charitable 
trusts,  a  subject  which  has  justly,  of  late, 
engaged  much  attention.  This  bill  has 
been  withdrawn  for  the  present  session; 
and  this  course  is  only  proper.  We  have 
protested  again  and  again  at  the  course 
pursued  with  respect  to  important  reforms 
in  the  law,  which  have  been  postponed 
until  the  last  month  or  fortnight  of  the 
session,  and  then  carried  in  a  hasty  man- 
ner, and  without  proper  consideration. 
But  still  in  substance  this  bill  appears  to 
be  right,  especially  60  far  as  it  withdraws 
from  the  Court  of  Chancery  the  adminis- 
tration of  charities  of  small  amount.  The 
expense  of  administering  these  charities  in 
the  regular  way,  by  means  of  this  court, 
too  often  exhausts  the  funds,  and  there  is 
here,  as  in  some  other  cases,  a  necessity 
either  for  some  cheaper  tribunal,  or  fa 
such  a  reconstruction  of  the  machinery  of 
that  court  as  will  enable  the  poorer  suitor 
to  obtain  justice  without  perishing  in  tbe 
attempt. 

This  latter  remedy — we  mean  that  cf 
simplifying  the  machinery  of  the  Court  cf 
Chancery — we  should,  however,  m& 
prefer. 


THE  JOINT  STOCK  COMPANIES 
BILL, 

Our  readers  will  remember  a  series  of 
articles  on  the  Law  of  Joint  Stock  0«* 
panies,  which  recently  appeared  in  this 
work,  in  which  the  writer  earnestly  con* 
tended  for  the  necessity  of  greater  p- 
lidty  in  the  affairs  of  these  institutions. 
We  are  glad  to  find  that  the  billa  t»  ^ 
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subject,,  wnicb- are  now  passing  into  lair, 
proceed,  *n  ti&nprineiple;  and  ,w  shaM; 
after  the  jiasttnffiiof  the acts*  give'a  'carefur 
coiisidetattai  i^We  alterations  irtifcli  'theyJ 
make  ititKe1!*^  *•'•■•••■■•• 
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CHANGES  IN  THE1  LAW  IN  THE  PRE- 
SENT SESSION  OF  PARLIAMENT. 
-I  7  &  8  Vict.  c.  45. 

dissenters'  chapels. 

An  Act  for  the  Regulation  of  Suit*  relating  to 
Meeting  Houses  and  other  Property  held  for 
religious  Purposes  by  Persons  dissenting 
from-  the  United  Church  of  England  and 
Ireland.     [19th  July,  1844.] 

1.  Recited  acts,  as  well  as  all  deeds  relating 
to  such  meeting  houses,  c^c,  to  be  construed  as 
if  the  acts  had  been  in  force  at  the  time  of  the 
foundation  of  such  meeting  houses,  &c — "Where- 
as an  act  was  passed  in  the  1W.&  M.,  s.  1, 
c.  18,  intituled  "  An  Act  for  exempting  their 
Majesties'  Protestant  subjects  dissenting  from 
the  Church  of  England  from  the  Penalties  of 
certain  Laws  :"  And  whereas  an  act  was  pas- 
sed in  the  19  G.  3,  c.  44,  intituled  "  An  Act 
for  the  further  Relief  of  Protestant  Dissenting 
Ministers  and  Schoolmasters  :"  And  whereas 
an  act  *was  passed  in  the  53  G.  3,  c.  160,  in 
tttoled  "  An  Act  to  relieve  Persons  who  impugn 
the  Doctrine  of  the  Holy  Trinity  from  certain 
Penalties :"  And  whereas  an  act  was  passed  by 
the  parliament  of  Ireland  in  the  6  G.  1,  (I,)  in- 
tituled "An  Act  for  exempting  the  Protestant  Dis- 
senters of  this  Kingdom  from  certain  Penalties 
to  whkh  they  are  now  subject :"  And  whereas 
an  act  was  passed  in  the  57  Geo.  3,  c.  70,  in- 
tituled "An  Act  to  relieve  Persons  impugning 
the  Doctrine  of  the  Holy  Trinity  from  certain 
Penalties  in  Ireland :"  And  whereas  prior  to 
the  passing  of  the  said  recited  acts  respectively, 
as  well  as  subsequently  thereto,  certain  meet- 
ing houses  for  the  worship  of  God,  and  Sunday 
or  day  schools  (not  being  grammar  schools), 
and  other  charitable  foundations,  were  founded 
or  used  in  England  and  Wales  and  Ireland  re- 
spectively for  purposes  beneficial  to  persons 
dissenting  from  the  Church  of  England  and 
the  Church  of  Ireland  and  the  united  Church 
of  England  and   Ireland  respectively,  which 
were  unlawful  prior  to  the  passing  of  those  acts 
respectively,  but  which  by  those  acts  respec- 
tively were  made  no  longer  unlawful:  Be  it 
therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  That  with  respect  to 
the  meeting  houses,  schools,  and  other  charit- 
able foundations  so  founded  or  used  as  afore- 
said, and  the  persons  holding  or  enjoying  the 
benefit  thereof  respectively,  such  acts,  and  all 
deeds  or  documents  relating  to  such  charitable 
foundations,  shall  be  construed  as  if  the  said 
acts  had  been  in  force  respectively  at  the  re- 


spective times  of  founding  or  using  such  meet- 
ing houses,  sohools,  and  other  charitable  foun- 
dations as  aforesaid. 

2,  Tie  religious  doctrines  or  opinions  for  the 
preaching  or  propiotion  of  which  the  meeting 
house  may  be  held  to  be  collected  from  twenty- 
five  years  usage  where  not  expressly  stated  in  the 
deed  of  trust. — And  be  it  enacted,  That  so  far 
as  no  particular  religious  doctrines  or  opinions 
or  mode  of  regulating  worship,  shall  on  the 
face  of  the  will,  deed,  or  other  instrument  de- 
claring the  trusts  of  any  meeting  house  for  the 
worship  of  God  by  persons  dissenting  as  afore- 
said, either  In  express  terms,  or  by  reference  to 
some  book  or  other  document  as  containing 
such  doctrines  or  opinions  or  mode  of  regulat- 
ing worship,  be  required  to  be  taught  or  ob- 
served or  be  forbidden  to  be  taught  or  observed 
therein,  the  usagp  for  twenty-five  years  imme- 
diately preceding  any  suit  relating  to  such 
meeting  house  of  the  congregation  frequenting 
the  same  shall  be  taken  as  conclusive  evidence, 
that  Buch  religious  doctrines  or  opinions  or 
mode  of  worship  as  have  for  such  period  been 
taught  or  observed  in  such  meeting  house  may 
properly  be  taught  or  observed  in  such  meeting 
house,  and  the  right  or  title  of  the  congregation 
to  hold  such  meeting  house,  together  with  any 
burial  ground,  Sunday  or  day  school,  or  mi- 
nister's house  attached  thereto ;  and  any  fund 
for  the  benefit  of  such  congregation,  or  of  the 
minister  or  other  officer  of  such  congregation, 
or  of  the  widow  of  any  such  minister,  shall  not 
be  called  in  question  on  account  of  the  doc- 
trines or  opinions  or  mode  of  worship  so  taught 
or  observed  in  such  meeting  house :  Pro- 
vided nevertheless,  that  where  any  such  minis- 
ter's house,  school,  or  fund  as  aforesaid  shall 
be  given  or  created  bv  any  will,  deed,  or  other 
instrument,  which  shall  declare  in  express 
terms,  or  by  such  reference  as  aforesaid,  the 
particular  religious  doctrines  or  opinions  foe 
the  promotion  of  which  such  minister's  house, 
school,  or  fund  is  intended,  then  and  in  every 
such  case  such  minister's  house,  school,  or 
fund  shall  be  applied  to  the  promoting  of  the 
doctrines  or  opinions  so  specified,  any  usage 
of  the  congregation  to  the  contrary  notwith- 
standing, 

3.  Act  not  to  effect  any  judgment,  fyc,  of  a 
court  of  law  or  equity,  and  court  may  give  de- 
fendants the  benefit  of  act  in  suits  now  pending^ 
— Provided  always,  aud  be  it  enacted,  that 
nothing  herein  contained  shall  affect  any  judg- 
ment, order,  or  decree  already  pronounced  by 
any  court  of  law  or  equity ;  but  that  in  any 
suit  which  shall  be  a  suit  by  information  only, 
and  not  by  bill,  and  wherein  no  decree  shall 
have  been   pronounced,  and  which  may  be 
pending  at  the  time  of  the  passing  of  this  act, 
it  shall  be  lawful  for  any  defendant  or  defen- 
dants, for  whom  the  provisions  of  this  act 
would  have  afforded  a  valid  defence  if  such  suit 
had  been  commenced  after  the  passing  of  this 
act,  to  apply  to  the  court  wherein  such  suit 
shall  be  pending;  and  such  court  is  hereby 
authorised  and  required,  upon  being  satisfied 
by  affidavit  or  otherwise  that  such  suit  is  so 
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within  the  operation  of  this  act,  to  make  such 
order  therein  as  shall  give  such  defendant  or 
defendants  the  benefit  of  this  act ;  and  in  aU 
cases  in  which  any  suit  now  pending  shall  be 
stayed  or  dismissed  in  consequence  of  this  act, 
the*  costs  thereof  shall  be  paid  by  the  defen- 
dants, or  out  of  the  property  in  question 
therein,  in  such  manner  as  the  court  Bhall 
direct. 
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INVESTMENT   ON   LEASEHOLDS. 

Under  the  provisions  of  a  marriage  settle- 
ment, trustees  had  power,  with  the  consent  of 
husband  and  wife,  or  the  survivor,  to  vary  the 
securities,  by  selling  out  the  settled  stock  and 
resting  it  in  land ;  and  it  was  provided  that  it 
should  be  lawful  for  the  trustees,  with  the  con- 
sent of  the  husband  and  wife,  or  the  survivor, 
to  lay  out  the  whole  of  the  monies  to  be  pro- 
duced by  the  sale  of  the  stock  in  the  purchase 
of  freehold  or  copyhold  estates  of  inheritance, 
or  leaseholds,  for  a  term  of  not  less  than  sixty 
years.  The  husband  died,  and  the  wife  mar- 
ried again;  and  Sir  K.  Bruce,  V.  C,  held  that 
the  trustees  were  not  bound,  on  the  application 
of  the  wife  and  her  second  husband,  to  invest 
any  of  the  stock  on  leaseholds,  although  the 
security  might  be  eligible,  and  for  a  longer 
term  than  Bixty  years.  u  The  object,"  said  his 
Honour,  "of  the  plaintiffs,  or  rather  the 
husband,  (and  it  may  perhaps  be  -a  fair  and 
reasonable  object  in  many  respects,)  is  to  ex- 
pend a  part  of  the  capital  in  the  shape  of  an 
increased  income,  to  be  derived  from  property 
held  only  on  a  determinable  interest  during 
his  life :  of  course,  by  so  much  as  the  income 
may  be  increased  during  his  life,  the  capital 
must  be  diminished  in  value  after  his  decease. 
And  in  case  Mrs.  Lee  (the  wife)  should  wish, 
and  it  should  be  thought  reasonable  by  those 
having  control  over  the  fund  after  Mr.  Lee's 
decease,  to  deal  with  this  property  by  way  of 
change  of  investment,  or  purchase,  in  any 
given  way,  there  will  of  necessity  be  less  capital 
to  deal  with.  She  has,  I  repeat,  an  interest, 
neither  represented  or  capable  of  being  repre- 
sented, that  renders  it  the  duty  of  the  trustees 
respectively  to  exercise  their  discretion,  if  they 
have  a  discretion,  on  the  subject.  One  of 
these  trustees — whether  he  has  given  a  perfectly 
good  reason  or  not ;  whether  he  has  given  every 
reason  he  might  have  given  or  not — has 
thought  fit  to  object  to  the  proposed  invest- 
ment. I  cannot  say  that  he  has  not  a  right  to 
object,  or  that  there  do  not  exist  reasons 
which  may  justify  him  in  objecting ;  and  when 
I  see  that  the  language  of  the  power  has 
nothing  in  it  imperative ;  that  it  does  not  con- 
tain any  expression  to  the  effect  that  the  trus- 
tees are  'required*  to  exercise  it;  and  that 
there  are  other  powers  in  this  settlement  which 
2™  £?  *° the  <*wcret»°n  <*  the  trustees  than 
this  clause;  I  am  of  opinion  that  this  is  a  dis- 
mftonary  clause,  that  the  discretion  has  not 


been  corruptly  exercised,  and  tat  it  htt  feet 
ereocised— ^whether  for  perfectly  goad  rssooi 
or  not— in  a  manner  which  the.  court  cannot 
say  is  improper  or  upon  unreasonable  gumfe. 
I  therefore  cannot  interfere'.**  Let  v.  Igmy, 
1  Yo.  &  Col.  N.  C.  C.  532. 


EXCEPTIONS. 

In  an  injunction  case,  the  plaintiff  had  ob< 
tained  the  common  injunction ;  the  defendant 
having  put  in  his  answer,  exceptions  *ere 
taken  thereto,  which  were  properly  entitled  in 
the  cause,  but  were  headed  "  Exceptions  taken 
by  the  said  complainant  to  the  insufficient  an- 
swer of  the  said  defendant,"  but  they  oroitud 
to  specify  that  the  answer  complained  of  va 
an  answer  "  to  the  bill  of  complaint."  Tht 
Master  declined  proceeding  with  the  eicejtwns, 
on  the  ground  that  they  were  not  correctly 
headed.  On  a  motion  on  behalf  of  the  plain- 
tiff, that  the  Master  might  be  directed  to  pro* 
ceed  with  the  exceptions,  and  that  if  necevaiy 
the  same  may  be  amended,  Lord  Langdak 
M.  R.,  "  How  far  exceptions  were  formerly 
matters  of  record,  seems  to  have  been  a  question 
of  doubt,  but  now  the  exceptions  are  regularly 
filed  and  have  become  of  record.  Being  w, 
what  does  the  record  consist  of?  Finite 
have  a  bill,  and  then  an  answer  to  the  bill  and 
exceptions  to  the  answer :  these  constitute  tk 
whole  record,  then  comes  the  order  of  reference, 
which  expressly  refers  to  the  answer;  there 
cannot  therefore  be  any  reasonable  doubt  of 
what  was  meant  in  this  case,  but  at  the  bbk 
time  cases  may  occur  in  which  an  ambiguity 
might  arise,  and  in  which  the  objection  nag!* 
be  material  I  think  that  the  strict  rote  cf 
practice  ought  to  be  preserved.  I  will  there- 
fore give  the  plaintiff  liberty  to  amend  his  ex* 
ceptions,  and  therefore  desire  the  Master  to 
proceed  upon  them.  I  can  give  no  costs  in 
such  a  case  as  this."  Earl  of  Lick/kid  r. 
Bond,  5  Beav.  513. 


NOTICES  OF  NEW  BOOKS. 

A  Treatise  upon  the  Law,  Privileges,  Pr* 
ccedings,  and  Usage  of  Parliament, 
By  Thomas  Erskine  May,  Esq.,  Bar- 
rister at  Law,  Assistant  Librarian  of  the 
House  of  Commons.  London:  C 
Knight*  Co.     1844.    pp.496. 

This  is  a  well-devised  and  ably-executed 
work.  It  describes  the  various  functions 
o£  Parliament  and  the  proceedings  of  both 
Houses.  Adverting  to  the  well-known 
work  of  Mr.  Hatsell,  the  last  edition  of 
which  was  published  in  1818,  the  author 
observes  that  it  abounds  with  parliamen- 
tary learning,  and,  except  where  changes 
have  arisen  in  the  practice  of  later  years, 
is  deservedly  regarded  as  «n  authority 
upon  all  the  matters  of  which  it  treats. 
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Other  works  have  also  appeared,  upon 
particular  branches  of  parliamentary  prac- 
tice, or  with  an  incidental,  rather  than 
direct  bearing  upon  .all  of  them ;  but  no 
general  view  of  the  proceedings  of.  both 
Houses  of  Parliament,  at  the  present  time, 
has  yet  been  published :  and  this  acknow- 
ledged deficiency  it  is  the  object  of  the 
present  treatise  to  supply. 

Mr.  May  observes,  that  a  theme  so  ex- 
tensive has  only  been  confined  to  a  single 
volume  by  excluding,  or  rapidly  passing 
over,  such  points  of  constitutional  law  and 
history  as  axe  not  essential  to  the  expla- 
nation of  proceedings  in  parliament,  and 
"  by  preferring  brief  statements  of  the  ge- 
neral result  of  precedents  to  a  lengthened 
enumeration  of  the  precedents  themselves." 
He  has  given  copious  references,  through 
out  the  work,  to  the  journals  of  both 
Houses,  and  to  their  original  sources  of 
information ;  but  his  quotations  are  re- 
stricted to  "  resolutions  and  standing  orders, 
to  pointed  authorities,  and  to  precedents 
which  serve  to  elucidate  any  principle  or 
rule  of  practice  better  than  a  more  general 
statement  in  the  text" 

The  precedents  in  the  House  of  Com- 
mons have  generally  been  selected  from 
the  journals  of  the  last  twenty-five  years, 
except  where  those  of  an  earlier  date  were 
obviously  more  appropriate.  But  as  the 
precedents  of  the  House  of  Lords  have 
not  been  collected  in  any  previous  work, 
no  limitation  has  been  observed  in  their 
selection. 

The  1st  Book  treats  of  the  Constitution, 
Powers,  and  Privileges  of  Parliament.  It 
is  divided  into  the  following  chapters : — 


u  1.  Preliminary  view  of  the  constituent 
parte  of  Parliament :  the  Crown,  the  Lords, 
spiritual  and  temporal,  and  the  Knights,  Citi- 
iens,  and  Burgesses ;  with  incidental  reference 
to  their  ancient  history  and  constitution. 

"  2.  Power  and  jurisdiction  of  Parliament 
collectively.  Rights  and  powers  of  each  of  its 
constituent  parts. 

"  3.  General  view  of  the  privileges  of  Parlia- 
ment :  power  of  commitment  by  both  Houses 
for  breaches  of  privilege;  causes  of  commit- 
ment cannot  be  inquired  into  by  courts  of  law; 
nor  prisoners  admitted  to  bail ;  acts  construed 
as  breaches  of  privilege ;  different  punishments 
inflicted  by  the  two  Houses. 

"  4.  Privilege  of  freedom  of  speech  con- 
firmed by  the  ancient  law  of  Parliament,  and 
"by  statute ;  its  nature  and  limits. 

"  5.  Freedom  from  arrest  or  molestation : 
its  antiquity,  limits,  and  mode  of  enforcement. 
Privilege  of  not  being  impleaded  in  civil  actions; 
of  not  being  liable  to  be  summoned  by  sub 
poena,  or  to  serve  on  juries,    ^ :*——•♦  - 
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members  by  courts  of  justice.  Privilege  of 
witnesses  and  others  in  attendance  on  Parlia- 
ment. 

6.  Jurisdiction  Qf  courts  of  law  in  matters 
of  privilege/' 

The  find  Book  contains  the  Practice 
and  Proceedings  in  Parliament,  classed 
under  the  following  heads  : — 

"  7.  Introductory  remarks.  Meeting  of  a 
new  Parliament.  Election  and  royal  approba- 
tion of  the  Speaker  of  the  Commons.  Oaths. 
Queen's  speech,  and  addresses  in  answer. 
Places  of  Peers  and  members  of  the  House  of 
Commons.  Attendance  on  the  service  of  Par- 
liament. Office  of  Speaker  in  both  houses. 
Principal  officers.  Journals.  Admission  of 
strangers.     Prorogation. 

"8.  Motions  and  questions.  Notices  of  mo- 
tions. Questions  moved  and  seconded.  Mo- 
tions withdrawn.  Questions  superseded  by 
adjournment ;  or  by  reading  the  orders  of  the 
day.  Private  questions.  New  questions  sub- 
stituted by  amendment.  Complicated  ques- 
tions.    Questions  put. 

"9.  Amendments  to  questions ;  and  amend- 
ments to  proposed  amendments. 

"10.  The  same  question,  or  bill,  may  not 
be  twice  offered  in  a  session. 

"11.  Rules  of  debate;  manner  and  time  of 
speaking ;  rules  and  orders  to  be  observed  by 
members  in  speaking,  and  in  attending  to 
debates. 

"  12.  Divisions.  Mode  of  dividing  in  both 
Houses.  Proxies  and  pairs.  Protests.  Mem- 
bers personally  interested. 

"  13.  Committees  of  the  whole  House ;  gene- 
ral rules  of  proceeding ;  chairman ;  motions  and 
debates;  House  resumed. 

"  14.  Appointment,  constitution,  powers, 
and  proceedings  of  select  committees  in  both 
Houses. 

"15.  Witnesses ;  mode  of  summons  and 
examination;  administration  of  oaths;  expenses. 
"16.  Communications  between  Lords  and 
Commons;  messages  and  conferences;  joint 
committees,  and  committees  communicating 
with  each  other. 

"17.  Communications  from  the  Crown  to 
Parliament;  their  forms  and  character;  how 
acknowledged;  addressee  to  the  crown;  mes- 
sages to  members  of  the  Royal  Family ;  and 
communications  from  them. 

"18.  Proceedings  of  Parliament  in  passing 
public  bills;  their  several  stages  in  both 
Houses.  , 

"  19.  Ancient  mode  of  petitioning  Parlia- 
ment ;  form  and  character  of  modern  petitions  ; 
practice  of  both  Houses  in  receiving  them. 

"  20.  Accounts,  papers  and  records  presented 
to  Parliament;  printing  and  distribution  of 
them ;  arrangement  and  statistical  value  of  par- 
liamentary returns. 

"21.  Progressive  influence  of  the  Commons 
in  granting  supplies,  and  imposing  burthens  on 
the  people.  Exclusion  of  the  Lords  from  the 
right  of  amending  money  bills.  Constitutional 
functions  of  the  Crown  and  of  the  Commons, 
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iatnatterslof  supply.  Modem  rule*  tindprac- 
tice  in  voting  money  and  imposing  jpectmiary 
burthens.  Committees  of  supply  and  wave  and 
means.  .  '    . 

"  22.  Issue  of  writs,  and  trial  of  controverted 
elections  by  the  House  of  Commons. 

"23.  Impeachment  by  the  Commons;  ground 
of  accusation ;  form  of  charge ;  articles  of  im- 
peachment ;  the  trial  and  judgment ;  proceed- 
ings not  concluded  by  prorogation  or  dissolu- 
tion ;  pardon  not  pleadable.  Trial  of  Peers. 
Bills  of  attainder  ana  of  pains  and  penalties." 

The  3rd  Book  treats  of  the  manner  of 
passing  Private  Bills,  and  comprises  the 
following  divisions. 

"  24.  Distinctive  character  of  private  bills  5 
preliminary  view  of  the  proceedings  of  Parlia- 
ment in  passing  them. 

*%  25.  Conditions  to  be  observed  by  parties 
before  private  bills  are  introduced  into  Parlia- 
ment; notices  and  deposit  of  plans,  &c.  5  esti- 
mates and  subscription  contracts. 

u  26.  Course  of  proceedings  upon  private 
bills  introduced  into  the  House  of  Commons ; 
with  the  rules,  orders,  and  practice  applicable 
to  each  stage  of  such  bills  in  succession,  and  to 
particular  classes  of  bills. 

u  27.  Course  of  proceedings  in  the  Lords 
upon  private  bills  sent  up  from  the  Commons. 

"  28.  Rules,  orders,  and  course  of  proceed- 
ings in  the  Lords  upon  private  bills  brought 
into  that  House  upon  petition ;  and  proceedings 
of  the  Commons  upon  private  bills  brought  from 
the  Lords.  Local  and  personal,  and  private 
acts*  of  parliament." 

We  shall  select,  as  the  most  useful  to 
our  readers,  some  extracts  from  the  chap- 
ter on  die  conditions  to  be  observed  by 
parties  before  private  bills  are  introduced 
into  parliament.  Amongst  these  conditions 
are  the  preliminary  no  tides  required  by 
the  standing  orders  of  both  Houses. 

It  will  first  be  desirable  to  state  the 
tbree  classes  into  which  bills 
notices  are  divided ;— . 

"  1st  Class. 

Burial    ground,   making,    maintaining, 
altering. 

Church  or  chapel,  building,  enlarging,  re- 
pairing, or  maintaining. 

City  or  town,  paving,  lighting,  watching, 
cleansing,  or  improving. 

Crown,  church,  or  corporation  property,  or 
.  property  held  in  trust  for  public  or  charitable 
purposes. 

Fishery,  making,  maintaining,  Or  improving. 

Land,  inclosing,  draining,  or  improving. 

Market,  or  market-place. 

Local  court,  constituting. 

Market,  or  market-place,  ere^tittgtfntproving; 
repairing,  maintaining,  or  regulating.      « 

Toor,  maintaining,  6r  emploVing. 

Ftforratei  •  ■       ■ 

Stipendiary  magistrate,  or  any  public  officer, 
payment  of,  if  not  out  of  county  rate. 


,  requiring 


or 


■  v     i    .  -        *  aadiGlassv: 

Making,  maitilaln&ig,.  varying,  emending,  or 
enlarging any '  '  •  "' 

Aqueduct.'   '  '  Ferry;  !        Reserrbir. 
Archway.  T  Harbdur.  ,n*rouel. 

!  Bridge.  K»rigata(m.'ThrnnikeToti 

Canal.  Pier.  '  Waterworks 

Cut.  Port. 

Dock.  Railway. 

"  3rd  Class. 

Continuing  or  amending  an  act  passed  for 
any  of  the  purposes  included  in  this  er  the  tw> 
preceding  classes,  where  no  further  work  than. 
such  as  was  authorized  by  a  former  act  it  pro- 
posed to  be  made. 

Company,  incorporating  or  giving  powers  to. 

County  rate. 

County  or  shire  hall,  court  house. 

Gaol  or  house  of  correction. 

Letters  patent,  confirming,  prolonging,  or 
transferring  the  term  of.' 

Powers  to  sue  and  be  sued,  conferring. 

Stipendiary  magistrate,  or  any  public  officer, 
payment  of,  if  out  of  county  rate, 

'**  In  reference  to  all  these  bills,  the  standing 
orders  of  both  houses  require, 

"  •  That  notices  be  published  in  three  suc- 
cessive weeks  in  the  months  .of  October  and 
Kovember,  or  either  of  them,  immediately  pre- 
ceding the  session  of  parliament  in  which  ap- 
plication for  the  bill  shall  be  made,  in  the 
London,  Edinburgh,  or  Dublin  Gazette,  as 
the  case  may  be,  and  in  some  one  andthe  sure 
newspapers  of  the  county  in  wfejcli  the  dty, 
town,  or  lands  to  which  such  bill  relates  shaH 
be  situate ;  or  if  there  be  no  -newspaper  pub- 
lished therein,  then  in  the  newspaper  of  soce 
coutity  adjoining  or  near  thereto* ;  or  if  swh 
bill  do  not  relate  to' any  particular  city,  town, 
or  lands,  in  the  London,  Edinburgh,  orDubBn 
Gazette  only,  as  the  case  may  be.'  lT*e  com- 
mons also  order,  '  That  all  notices  required  to 
be  inserted  in  the  London,  Edinburgh,  or  Dub- 
lin Gazette,  be  delivered  at  the  office  of  the 
gazette  in  which  the  insertion  is  required  to  be 
made,  during  the  usual  office  hours,  at  leait 
two  clear  days  previous  to  the  publication  rf 
the  gazette,  arroT  that  tjie  Teceipt  of  the  prmtff 
for  such  notice  shall  be  Jwoor  bfils  due  de- 
livery.' 

'  "  It  is  also  so  ordered  by  both  houses, 
'< '  That  if  it  be  the  intention  of  the  parties 
applying  for  leave  to  bring  in  a  bill,  to  obtain 
powers  for  the  compulsory  purchase  of  lands 
or  houses,  or  to  levy  any  tolls,  rates,  or  duttea, 
or  to  alter  any  existing  tolls,  rates,  or  duties,  or 
to  confer,  vary,  or  extinguish  any  exemptions 
from  payment  of  tolls,  rates,  or  dudes,  or  asy 
other  rights  or  privileges  the  notices  shall  specify 
such  intention. 

"  'That  on  or  before  the  »lst  day  of  De- 
cember immediately  preceding  die  appbcaboo 
for  a  bill  by  which  any  lands  Of  houses  are  in- 
tended to  be  taken,  or  an  extension  of  the  tin* 
granted  by  any  former  act  for  that  purpose  is 
sought,  application  in  writing  be  made  to  the 
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oimera  or  reputed  owners,  lessees  or  reputed 
lessees*  and,  occupiers*  either  bv  delivering*  the 
same  personally,  or  by  leaving  tne  same  at  their 
usual-pbce.  of  abode,  or  in  their  absence  from 
the  United.  Jpingdqm,  with  their  agent*  ,re- 
rptcUvely,  of  jwhich  appbcation  having  been 
ouly-ma^,,  the  production  of  a  written  ac- 
knowledgment by  the  party  applied  to  of  the 
receipt  of  such  application,  shall  be  sufficient 
evidence,  in  the  absence  of  other  proof,  of  the 
same  having  been  duly  delivered  or  left  as 
aforesaid ;  and  that  separate  lists  be  made  of 
the  names  of  such  owners,  lessees,  and  occu- 
piers, distinguishing  which  of  them  have  as- 
sorted, dissented,  or  are  neuter  in  respect 
thereto.' 

"  In  addition  to  these  notices  applicable  to 
bills  of  all  the  classes,  there  are  other  orders 
specially  relating  to  bills  of  each  separate  class, 
and  to  particular  hills  included  in  each  class. 

"  1.  Orders  specially  relating  to  Bills  of  the 
First  Class.  % 
"  It  is  ordered  by  both  houses, 
'"That  notices  shall  be  affixed  to  the  outer 
doors  of  the  churches  of  every  parish  to  which 
they  specially  relate,  for  three  successive  Sun- 
days in  the  months  of  October  and  November, 
ox  either  of  them.' 
"  It  is  also  required  by  the  commons, 
" '  That  in  cases  of  intended  application  to 
parliament  for  bills  relating  to  crown,  church, 
or  corporation  property,  or  property  held  in 
trust  for  public  or  charitable  purposes,  notice 
in  writing  of  such  intention  be  given  to  the 
owners  or  reputed  owners  of  such  property, 
and  to  the  lessees  or  reputed  lessees  of  such 
property,  holding  leases  granted  for  a  life  or 
lires,  or  for  any  term  of  21  years  or  upwards ; 
such  notice  to  be  given  previous  to  the  pre- 
sentation of  the  petition  for  leave  to  bring  in 
the  bill,  or,  in  the  case  of  a  bill  brought  from 
the  House  of  Lords,  previous  to  the  first  read- 
ing thereof.' 

"  In  bills  relating  to  burial  grounds,  it  is 
ordered  by  both  houses, 

"  '  That  notices  be  affixed  to  the  outer  doors 
of  the  churches  of  every  parish  adjoining  that 
ui  which  a  burial  ground  is  proposed  to  be 
Bade,  for  three  successive  Sundays  in  the 
months  of  October  and  November,  or  either  of 
them.' 

" '  That  on  or  before  the  31st  day  of  De- 
cember immediately  preceding  the  application 
for  any  bill  for  making  a  burial  ground,  notice 
he  given  to  the  owner  or  occupier  of  every 
wllinsj^house  situated  within  300  yards  of  the 
boundary,  of  the  proposed  burial  ground.' 

"  The.  standing  orders  of  the  lords  also  re- 
quire that  all  such  notices  respecting  burial 
grounds  shall  set  forth  and  specify  the  limits 
within  which  any  sueh  cemetery  or  burial 
pound  is  intended  to  be  erected.  The  lords 
further*  apply  to  bilk  for  burial .  grounds,  the 
sane  orders  in  regard  to  estimate*  and  sub* 
•«iBt»ttcontract8,  which  are  applicable  to  bills 
« the  second  class,  by.  the  standing  orders  oi 
both hoissea,  .and  which  will  be  presently 
statedi    '.,  .. 


"  2.  Orders  spsciaJlj  relating  to  Bills  of  the 
Secowd  Ufovsu 

M  Both  houses  require, 

"  '  That  in  cases  of  bills  included  in  the  se- 
cond class,  all  notices  Bhall  contain  the  names 
of  the  parishes,  townships,  townlands,  and 
extra-parochial  places  from,  in,  through,  or  into 
which  the  work  is  intended  to  be  made,  main- 
tained, varied,  extended,  or  enlarged,  and  shall 
state  the  time  and  place  of  deposit  of  the  plans,, 
sections,  and  books  of  reference  respectively, 
with  the  clerks  of  the  peace,  parish  clerks, 
schoolmasters,  town  clerks  and  postmasters,  as, 
the  case  may  be.' 

"  It  is  further  required  by  the  lords  that  all 
notices  with  respect  to  the  second  class  of  bills*, 
shall  also  be  given  at  the  general  quarter  session 
of  the  peace  for  the  county,  riding,  or  division, 
in  or  through  which  the  work  shall  be  made* 
&c,  at  Michaelmas  or  Epiphany  preceding  thei 
session  of  parliament  in  which  application  ia 
intended  to  be  made,  by  affixing  notice  on  the 
door  of  the  session  house.  In  bills  relating  to 
Scotland,  instead  of  affixing  these  notices  on 
the  door  of  the  session  house,  they  are  to  lie 
written  or  printed  on  paper  and  affixed  to  tho 
church  door  of  the  parish  or  parishes  through 
which  the  work  is  intended  to  be  made,  &c, 
for  two  Sundays  in  each  of  the  months  of  Oc- 
tober and  November  preceding  the  introduction 
of  the  bill." 

Then,  with  regard  to  bills  of  the  2nd 
class ;  besides  these  notices,  it  is  necessary 
to  deposit  plans  in  particular  places.  By 
the  standing  orders  of  both  houses  it  is 
required— 

"  '  That  a  plan  and  duplicate,  on  a  scale  of  not 
less  that  four  inches  to  a  mile,  be  deposited  for 
public  inspection  at  the  office  of  the  clerk  of 
the  peace  for  every  county,  riding,  or  division 
in  England  or  Ireland,  or  in  the  office  of  the 
principal  sheriff  clerk  of  every  county  in  Scot- 
land, in  or  through  which  the  work  is  proposed 
to  be  made,  maintained,  varied,  extended,  or 
enlarged,  on  or  before  the  30th  day  of  Novem- 
ber immediately  preceding  the  session  of  parlia- 
ment in  which  application  for  the  bill  shall  be 
made;  which  plans  shall  describe  the  line  or 
situation  of  the  whole  of  the  work,  and  the 
lands  in  or  through  which  it  is  to  be  made, 
maintained,  varied,  extended,  or  enlarged,  or 
through  which  every  communication  to  or 
from  the  work  shall  oe  made,  together  with  a 
book  of  reference  containing  the  names  of  the 
owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  such  lands,  respec- 
tively ;  and  in  the  case  of  bills  relating  to  turn- 
pike roads,  cuts,  canals,  reservoirs,  aqueducts, 
and  railways,  a  section  and  duplicate  thereof,  as 
hereinafter  described,  shall  likewise  be  de- 
posited with  such  plan  and  duplicate.* 

"  '  That  where  it  is  the  intention  of  the 
parties  to  apply  for  powers  to  make  any  lateral 
deviation  from  the  line  of  the  proposed  work, 
the  limits  of  sueh  deviation  snail  be  defined 
upon  the  plan,  and  all  lands  included  within 
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such  limits  shall  be  marked  thereon ;  and  that 
in  all  cases,  excepting  where  the  whole  of  such 
plan  shall  be  upon  a  scale  of  not  less  than  a 
quarter  of  an  inch  to  every  100  feet,  an  ad- 
ditional plan  of  any  building,  yard,  court-yard, 
or  land  within  the  curtilage  of  any  building,  or 
of  any  ground  cultivated  as  a  garden,  either  on 
the  original  line,  or  included  within  the  limits 
of  the  said  deviation,  shall  be  laid  down  on  the 
said  plan  or  on  the  additional  plan  deposited 
therewith,  upon  a  scale  of  not  less  than  a  quar- 
ter of  an  inch  to  every  100  feet/ 

"  <  That  the  section  be  drawn  to  the  same 
horizontal  scale  as  the  plan,  and  to  a  vertical 
scale  of  not  less  than  one  inch  to  every  100 
feet,  and  shall  show  the  surface  of  the  ground 
marked  on  the  plan,  and  the  intended  level  of 
the  proposed  work,  and  a  datum  horizontal  line, 
-which  shall  be  the  same  throughout  the  whole 
length  of  the  work,  or  any  branch  thereof  re* 
effectively,  and  shall  be  referred  to  some  fixed 
point  stated  in  writing  on  the  section,  near 
either  of  the  termini/ 

"  The  form  in  which  the  plans  and  sections 
are  to  be  prepared,  is  shown  by  explanatory 
figures  ana  drawings  in  the  standing  orders 
published  by  both  houses  of  parliament 
"  It  is  also  ordered, 

" '  That  the  clerks  of  the  peace  or  sheriff 
clerks,  or  their  respective  deputies,  do  make  a 
memorial  in  writing  upon  the  plans,  sections, 
and  books  of  reference  so  deposited  with  them, 
denoting  the  time  at  which  the  same  were 
lodged  m  their  respective  offices,  and  do  at  all 
seasonable  hours  of  the  day  permit  any  person 
to  view  and  examine  one  of  the  same,  and  to 
make  copies  or  extracts  therefrom;  and  that 
one  of  the  two  plans  and  sections  so  deposited, 
be  sealed  up,  and  retained  in  the  possession  of 
the  clerk  of  the  peace  or  sheriff  clerk  until 
called  for  by  order  of  one  of  the  two  Houses  of 
Parliament/ 

" '  That  en  or  before  the  33  st  day  of  De- 
cember, a  copy  of  so  much  of  the  said  plans 
and  sections  as  relates  to  each  parish  m  or 
through  which  the  work  is  intended  to  be  made, 
maintained,  varied,  extended  or  enlarged,  to- 
gether with  a  book  of  reference  thereto,  be 
deposited  with  the  parish  clerk  of  each  such 
parish  in  England,  the  schoolmaster  of  each 
such  parish  in  Scotland  (or  in  royal  burghs 
with  the  town-clerk),  and  the  postmaster  of 
the  post-town  in  or  nearest  to  such  parish  in 
Ireland.' 

"  In  addition  to  the  deposit  of  these  plans, 
sections,  books  of  reference,  &c.,with  clerks  of 
the  peace,  &c,  the  lords  require  that  copies  of 
their  standing  orders  concerning  such  deposit 
shall  be  delivered  to  every  clerk  of  the  peace, 
sheriff  clerk,  parish  clerk,  schoolmaster,  post- 
master, or  other  person,  at  the  same  time  with 
the  plan  or  other  writing  deposited  with  him. 

"  It  is  necessary,  that  on  or  before  the  31st 
day  of  December,  a  copy  of  the  said  plans, 
sections,  and  books  of  reference  be  deposited 
in  the  office  of  the  clerk  of  the  Parliaments,  in 
the  House  of  Lords,  and  in  the  Private  Bill 
Office  of  the  House  of  Commons." 


The  next  condition  to  be  observed  re- 
lates to  Estimates  and  Subscription  Con- 
tracts.   Both  houses  order — 

"  '  That  an  estimate  of  the  expense  be  made, 
and  signed  by  the  person  making  the  same, 
and  that  a  subscription  be  entered  into  under  a 
contract,  made  as  hereinafter  described,  to 
three-fourths  the  amount  of  the  estimate.' 

"  '  That  in  cases  where  the  work  is  to  be 
made  by  means  of  funds,  or  out  of  money  to  be 
raised  upon  the  credit  of  present  surplus  re- 
venue, under  the  control  of  directors,  trustees, 
or  commissioners,  as  the  case  may  be,  of  any 
existing  public  work,  a  declaration  stating  those 
facts,  and  setting  forth  the  nature  of  such  con- 
trol, and  the  nature  and  amount  of  such  funds 
or  surplus  revenue,  and  given  under  the  com* 
mon  seal  of  the  company,  or  under  the  hand 
of  some  authorized  officer  of  such  directors, 
trustees,  or  commissioners,  may  be  substituted 
in  lieu  of  the  subscription  contract,  and  in  ad- 
dition to  the  estimate  of  the  expense/ 

"  '  That  in  cases  where  the  work  is  to  be 
made  out  of  money  to  be  raised  upon  the  se- 
curity of  the  rates,  duties,  or  revenue  to  be 
created  by  or  to  arise  under  any  bill,  under 
which  no  private  or  personal  pecuniary  profit 
or  advantage  is  to  be  derived,  a  declaration 
stating  those  facts,  and  setting  forth  the  means 
by  which  funds  are  to  be  obtained  for  executing 
the  work,  and  signed  by  the  party  or  agent 
soliciting  the  bill,  together  with  an  estimate  of 
the  probable  amount  of  such  rates,  duties,  or 
revenue,  signed  by  the  person  making  the  sane, 
may  be  substituted  in  lieu  of  the  subscription 
contract,  and  in  addition  to  the  estimate  of  the 
expense.' 

u  *  That  every  subscription  contract  contain 
the  christian  and  surnames,  description,  and 
place  of  abode  of  everjr  subscriber;  his  sign* 
tare  to  the  amount  of  his  subscription,  with  the 
amount  which  he  has  paid  up ;  and  the  name 
of  the  party  witnessing  such  signature,  and  the 
date  of  the  same  respectively/ 

"  In  the  commons  it  is  ordered, 

**  *  That  previous  to  the  presentation  of  a 
petition  for  a  bill,  a  sum  equal  to  one-tenth 
part  of  the  amount  subscribed  shall  be  de- 
posited with  the  Court  of  Chancery  in  England, 
if  the  work  is  intended  to  be  done  in  England; 
or  with  the  Court  of  Chancery  in  England,  or 
the  Court  of  Exchequer  in  Scotland,  * 
such  work  is  intended  to  be  done  in  Scotland; 
and  with  the  Court  of  Chancery  in  Ireland, 
if  such  work  is  intended  to  be  done  in  Ireland; 
and  that  not  less  than  three-fourths  in  mnnher 
of  the  subscribers  shall  pay  up  their  sBaro  of 
such  deposit.4 

"  The  standing  orders  of  the  lords  reount 
only  a  twentieth  part  of  the  subscription  to  be 
deposited  in  this  manner,  and  allow  tn**! 
posit  to  be  made  at  any  time  prior  to  the  pn>« 
of  compliance  before  the  standing  orders' com- 
mittee. 

"  •  That  no  subscription  contract  shtfl  w 
valid  unless  it  be  entered  into  subsequent  to 
the  close  of  the  session  of  parliament  preness 
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to  that  in  which  application  is  made  for  leave 
to  bring  in  the  bill  to  which  it  relates,  and  un- 
less the  parties  subscribing  to  it  bind  them- 
selves, their  heirs,  executors,  and  administra- 
tors, for  the  payment  of  the  money  so  sub- 
scribed/ 

"  It  is  further  required,  that  previous  to  the 
presentation  of  a  petition  for  a  bill  in  the 
House  of  Commons,  and  before  the  second 
reading  of  the  bill  in  the  lords,  copies  of  the 
subscription  contract,  with  the  names  of  the 
sobscribers  arranged  in  alphabetical  order,  and 
the  amount  of  the  deposit  respectively  paid  up 
by  each  such  subscriber ;  or  where  a  declara- 
tion and  estimate  of  the  probable  amount  of 
rites  and  duties  are  substituted  in  lieu  of  a 
subscription  contract,  copies  of  such  declaration 
or  of  such  declaration  and  estimate  be  printed 
at  die  expense  of  the  promoters  of  the  bill,  and 
be  delivered  in  the  lords  at  the  office  of  the 
clerk  of  the  Parliaments,  and  in  the  commons 
at  the  Vote  Office,  for  the  use  of  the  members." 

Mr.  May  next  states  some  further  regu- 
lations which  apply  particularly  to  canals, 
cots,  &c,  and  then  proceeds  to 

"  3.  Orders  specially  relating  to  bills  of  the 
3rd  class. 

"The  standing  orders  of  the  commons  re- 
quire, 

" '  That  aa  respects  all  bills  of  the  third 
class,  for  the  incorporation  of  joint  stock  com- 
panies, or  proposed  companies  for  carrying  on 
any  trade  or  business,  or  for  conferring  upon 
such  companies  the  power  of  suing  or  being  sued, 
there  be  deposited  in  the  Private  Bill  Office, 
previous  to  the  presentation  of  the  petition  for 
the  bill,  a  copy  of  the  deed  or  agreement  of 
partnership  (if  any)  under  which  the  company 
or  proposed  company  is  acting,  or  of  the  sub- 
scription contract  (it  any),  together  with  a  de- 
claration in  writing,  stating  the  following 
matters: 

" '  1.  The  present  and  proposed  amount  of 
the  capital  of  the  company. 

M<2.  The  number  of  shares,  and  the  amount 
of  each  share. 

" .'  3.  The  number  of  snares  subscribed  for. 

" '  4.  The  amount  of  subscriptions  paid  up. 

" '  5.  The  names,  residences,  and  descrip- 
tions of  the  shareholders  or  subscribers  (so  tar 
as  the  same  can  be  made  out),  and  of  the  actual 
or  provisional  directors,  treasurers,  secretaries, 
or  other  officer,  if  any. 

" '  And  such  documents  shall  be  verified  by 
the  signature  of  some  authorized  officer  of  the 
company,  or  proposed  company,  (if  any),  and 
by  some  responsible  party  promoting  the  bill. 

" '  And,  That  in  cases  of  bills  for  confirming 
or  prolonging  the  terms  of  letters  patent,  each 
notice  shall  have  prefixed  to  it  in  capital  letters 
the  name  by  which  the  invention  is  usually 
distinguishea,  and  shall  contain  a  distinct  de- 
scription of  the  invention  for  which  such  letters 
patent  have  been  obtained,  and  also  an  account 
of  the  term  of  their  duration.'  " 

The  difficult  subject  of  the  Privilege  of 


Parliament  has  been  well  treated  by  Mr. 
May.  Attached  to  the  House  of  Com- 
mons as  one  of  its  librarians,  he  .might 
have  excusably  leant  to  the  side  of  the 
House,  in  opposition  to  the  Courts  of  Law, 
but  he  has  stated  the  question  of  privilege 
in  an  impartial  spirit,  and  with  much  good 
sense  and  discrimination-  The  work  is 
throughout  executed  with  learning  and 
judgment;  it  is  full  of  valuable  matter, 
concisely  stated  and  well  arranged;  and 
should  find  a  place  in  the  library,  not  only 
of  every  politician,  but  every  parliamentary 
lawyer  and  practitioner. 


PARLIAMENTARY  RETURNS. 
Number  or  Causes  entered  fob  Trial  in  thb 

LAST  TWO   CXRCVITS;   AND  NvMBSB  OP  PsBSONS 
IN  TUB   CaLANOABS. 

Home  Circuit. 

1843.  Summer. 
Herts,     19  causes,  14. prisoners* 
Essex,     19  35 
Keat,       27  62 
Sussex,    19  41 
Surrey,  109  44 

1844.  Lsnt. 
Herts,  16  30 
Essex,  12  48 
Kent,  24  111 
Sussex,  17  39 
Surrey,    70  44 

1843.  Winter  Choi  Delivery. 
Kssex,  33 

Kent,  55 

Sussex,  25 


Kxdlamo  Cibcsit. 

1843.  Summer. 

Northampton    .        • 
Oakham     . 
City  of  Lincoln 
Lincolnshire     •        < 
Town  of  Nottingham 
Nottinghamshire       • 
Derbyshire       •        « 
Borough  of  Leicester 
Leicestershire   • 
Warwickshire  : 

Coventry  Division 

Warwick  Division 


10  ceases,  17  prisoners 

—  6 

—  4 
28 

5  13 

9 

lV 

41 


14 


13 

8 


4 
16 


71 


20 
74 

246 


1844.  Spring. 

Northampton    . 

Oakham    • 

City  of  Lincoln 

Lincolnshire 

Town  of  Nottingham 

Nottinghamshire 

Derbyshire 

Borough  of  Leicester 

Leicestershire  . 

Warwickshire: 
Coventry  Dirision 
Warwick  Division 


8  causes,  48  prisoners. 


1 

7 

1 

9 

15 

49 

2 

12 

14 

28 

11 

71 

_• 

12 

4 

41 

7 

69 

19 

119 

82 


465 


334 


Pdrftnfeeftfaty  Return)!. 


Norfolk  Cincutr..         :/ 
1845.  Summer,    53  causes,  £44  prisoner! • 


1844.  Lent. 


45 


342 


'    -■ 


NOBTIIBRN   ClHCUIT. 

1843.  Summer. 
Yorkshire  : 

North  and  East  Riding,  25  causes. 

West  Riding,  56  causes. 
Northumberland,  8  causes. 
Newcastle-upon-Tyne,  2  causes. 
Cumberland,  12  causes. 
Westmoreland,  3  causes. 

1844.  Spring. 
Westmoreland,  3  causes. 
Cumberland,  4  causes* 
Newcastle-upon-Tyne,  7  causes. 
Northumberland,  13  causes, 
Yorkshire : 

West  Riding,  65  causes. 

North  and  East  Riding,  19  causes. 

Number  of  Persons  in  the  Calendars. 

1843.  Summer  Circuit : 

Id  the  Sheriffs'  Calendars,  returned  on  the 

Commission  Days  of  the  Assizes .        .  166 
In  the  Judges*  Calendars  of  Gaol  Delivery 
(deducting  three  prisoners  committed  in 
Yorkshire  after  the  discbarge  of  the 
Grand  Jury,  and  included  Sn  the  She- 
riffs* and  Judges'  Calendars  of  the  en- 
suing gaol  delivery)     .        .        .        .192 
Nineteen  additional  after  the  Com- 
mission   Diy   in    Yorkshire,  and 
seven  in  Northumberland* 
1&43.  Yorkshire  Winter  Gaol  Delivery  J 

In  the  Sheriffs'  Calendar .         •         .        .128 
In  the  Judges'  Calendar  (nine  additional 
after  the  Commission  Day)  .        .        •  137 

1844.  Spring  Circuit: 
In  the  Sheriffs'  Calendar  •        t  '      .  Iflto 
In  the  Judges'  Calendars  •        .       - .  151 

Twenty-one    additional    in    Yorkshire 
after  the  Commission  Day. 

Courtly  Palatine  of  J)ui ham. 

1843.  Summer.    34  causes,  32  prisoners* 

1844.  Spring.       " 


<-1    "«'     ;'  :'tt*WnN 

Circuit. 

lft44.i*fttmmtr. 

Southampton    •    6  causes, 

37  prisoners. 

Wilts        .        .    9 

47 

Dorset      .         •    5 
'  Devon      .        .  24 

22 

59 

Exeter      .•  •-'■  .  '— 

2 

Cornwall  .        .    9 

#>. 

Somerset  .        .  23 

118 

76 

324 

1644.  Lent. 

Southampton    .  25  causes 

,  56  prisoners. 

Wilts        .        .    5 

34 

Dorset      .         •    7 

49 

Devon      .        •  28 

57 

Exeter      .         .  — 

5 

Cornwall .        .10 

71 

fiemerset.        .  19 

144 

34 


47* 


NOIITA    WALU  *1*B>  CBBftTtft  CfBOVlT. 

Number  of  Person*  in  the  Calendars. 

1843.  Summer  Assizes : 
.    The  County  of  Montgomery 

The  County  of  Merioneth  , 
The  County  of  Carnarron  • 
The  County  of  Aiigtetea    . 
The  County  of  Denbigh     .         •         • 
f  And  nine  others  charged  with  drowning 
a  mine,  not  in  the  calendar^] 
The  County  of  FUnt  »        .        • 

The  County  of  Chester      •     /  .«  . 

1844.  Spring  Assises;. 
The  County  of  Montgomery       •         • 
The  County  of  Merioneth.  •         •        • 

-Tire  County  of  Carnarvon  .         , 

The  County  of  Anglesey    ,  t  . 

The  County  of  Denbigh     .• ' 
[And  ten  othen  charged  with  drowning 
'  a  mine,  not  in  the  calendar.]  . 

The  County  of  Flint f 

1  be  Cfonnty  of  Chester;    >  '! 

Committed  to  the  Assises      .    -    *  28  \ 
Committed  to  the  Sessions,  but  tried      V  4* 
ened .  17  ) 


at  the  Assizes  .which  intervened . 


29 


31 


>  County  Palatine  of  Lancaster. 
Circuits. 


1843.  Lancaster  Autumn  Circuit 
Liverpool  do. 

1844.  Lancaster  Spring  Circuit 
Liverpool  do. 


No.  of  persons  in 

CaienoavT 

.     26 

.  135 

.     62 

246 


The  number  of  persons  in  the  Calendar  1 
on  the  Special  Commission  held  .  at  V  103 
Liverpool  in  December,  1843,  was      J 

1843.  Suitnaer. 

Lancaster  August  Assizes,  14  causes. 
Liverpool  do.  117      — 

1844.  Spting. 

Lancaster  Spring  Assises,     3    '  — 
Liverpool  do.  14%     — 

Oxford  Cisxuit-  ..  . 

1843.  Su m war.     tS6  causes,  365  .prisoners. 

1844.  Let*.  101  .438. 


Cheshire  Winter  Assizes . 


.>• 


dumber  of  Causes  Bnierjedfor.  Trial. 

1843,  Summer.  .  ,  . 

The,  County  of  Montgomery      .   .    -. 
The  County  of  Merioneth  •        • 

'■  The;,County  of,  Carnarvon        ,, 
Hie  County  of  Anglesey  '  *        ', 
The  County  of  Denbigh.     •        r,       • 
The  County  of  Flint  V. 

lIuCbutK*  of  Chester      4      '•  '     . 

Total 

1844.  :SjsHng. 

The  County  of  Montgomery  ...  »  . 

The  County  of  Merioneth          •  • 

"  The  County  of  Carnarvon  >     .  -  ., . 

The  County  of  Anglesey  .,    j  «  « . 

The  County  of  Denbigh  .  %  r      l\  ^ 

The  Comity  or  Flint  .  .  '  '.  r  "  . 
•  The  County  of  Chester     .  •     .   •    . 

'    ,..-       ■     '       .   i.    •>    ...     1-  «|ttr..-j  ' 

.    ,  govm  AV^ses  .Grnorvt.  '  -* 

MS^SmHUen    3*  nausea,  ,95  pdsone*, 
1844.  Spring.       3*/        /  Ml 


.61 


,    7 
,    3 

.    4 

,    1 
,    4 


*  1 

.   5 

•  t 

9 
.      * 

.  5 


Attorneys  to  he  Admitted. 

ATTORNEYS  TO  BE  ADMITTED 
Michaelmas  Term. 
[Concluded  from  p.  218,  ante.'] 

Queett'f  18ml). 
X*)  Marked  thus  are  Common  Pleas  Notices. 
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Clerks*' Names  and  Residence. 
Parry,  Charles,  12,  Spencer  Street,  North- 
ampton Square ;  and  Aberystwith    . 
Philbrick,  George  Edward,  55,  Amwell  Street, 

Pentooville ;  Colchester;  Malvern  Ter.  • 
Pennington,   James    Maeterton,   14,  Gower 

Street,  Bedford  Square ;  and  Bristol        • 
Plummer,  Stephen,  the  younger,  Canterbury, 

and  Bloomsburv  Square  . 
Potter,  George  Mitchell,  2,  New  Inn,  Strand ; 

and  Guildford 

Pearse,  Peter  J.  T.,  the  younger,  Frederick's 

Place,  Old  Jewry 

Paine,  William  Stephen,  6,  Frederick's  Place, 

Old  Jewry       ...... 

Poole,  Richara,  5,  Canonbury  Place        » 


To  whom  Articled,  Assigned,  fyc. 
John  Thomas  Herbert  Parry,  Aberystwith 

Frederick  Blomfield  Philbrick,  Colchester 
Richard  Armitstead,  Whitehaven 

Charles  Beavan,  Bristol 
Stephen  Plummer,  sen.,  Canterbury 

William  H.  Cullen,  Bloomsbury  Square 

George  Potter,  Guildford 

Peter  John  Thomas  Pearse,  sen.,  Frederick's 

Place 
William  Stevens,  Frederick's  Place 

Thomas  F.  Maples,  Frederick's  Place 
Robert  Gamlen,  Gray's  Inn 
John  Comthwaite,  Liverpool 


Pemberton,  Charles,  Liverpool 

Pilgrim,  Stephen,  2,  Gower  Street  North; 

Atherstone Stafford  Stratton  Baxter,  Atherstone 

Partridge,  William,  29,  Lincoln's  Inn  Fields ; 

and  Tiverton James  Partridge,  Tiverton 

Rhodes*  Gharles  Henry  R.,  Dorchester ;  and 

Denmark  HiM,  Camberwell      .        .        .  Charles  Henry  Rhodes,  Chancery  Lane 
Ready, Charles,  48,  Swinton  Street,  Gray's  Ian 

Road ;  and  Yarmouth     ....  John  Lewis,  Lewes 
Randies,  Edward,  Old  Jewry;  and  Dudley    .  William  Robinson,  Dudley 

J.  W.  Freshfield,  jun.,  New  Bank  Buildings 
Raimbach,  Thomas  Emmerson,  8,  Park  Ter- 
race, Greenwich       .  •        .        .  Thomas  Rodgers,  King  Street,  Cheapside 
RoVland,  William  Henry,  17*  King's  Terraefe, 
Pentonville ;  Raimsbury ;  and  Osnatturgh 

Street     .  -  - .        ,        .        .        .        •  William  Rowland,  Ramebury 

James  Norton,  Pontefract   * 
Thomas  Wheeler,  Manchester 
Henry  Birch,  Manchester 
Samuel  Reynolds,  Howland  Street 

John  Lee  Jones,  Mark  Lane 
William  Fawcett,  Yarm 

Henry  Hill,  Verulam  Buildings 
Rowland  Wilks,  Finsbury  Place 
D.  Morice  Johnston,  New  Broad  Street,  and 
Moorgate  Street 


Robinson,  Francis,  3,  Vine  Grove,  in  Hulme1 ; 

atylBelvoir  Terrace;  in  Hulme 
ReynoUs,  Charles  Samuel,  1,  Old  Compton 

Street;  and  Howland  Street     .       '.  .      , 
Rudd,  John,   163,  'Grove    Street,    Camden 

Town;  Arlington  Street;  Yarm 
Raven,  Samuel,  Jun.,  6,  Northampton  Place, 
\  and    New   North   Road;    Canonbury 

Terrace   .        •        .  .        .        « 

Reeve,  Richard  Henry,  20,  Southampton  Row; 

and  Lowestoft  .        •        •        •        < 

Stygar,  John  Merritt,  Brighton      .        •     v  , 
Shaw,  George  John,  38,  Clarendon  Street, 

-  St.  Pancras ;  and  8,  Furnival's  Inn 
Sudlow,  John,  the  younger,  Manchester  • 
Salaoa,  George,  32,  Amwell  Street;  Bath; 
'  Russell   Place ;   and   U£per    Wharton 

otreet     •        •    '    .        •        •        *      ■> « 
•Svtethnd,  Edward  Maddox,  5,  New  Milman 

Street  J  and  Exeter  .        . 

Solomon,  Joseph,  4,  Chester  Terrace,  South- 
■  wark       •        •        *.       ••       •».».!< 

Surtee?,  Alfred  Wright,  40,  St.  James's  Place. 
Smith,  .Robert  Edwin,  35,  Marchmont  Street, 

Brunswick  Square';  and  Alnwick    . 
Smithaon,  Alfred,   10,   Devonshire   Street, 

Queen  Square ;  and  New  Malton ,  .        ; 


Edmund  Norton,  Lowestoft  " 

Henry  Faithfully  Brighton 

Rowland  Yallop,  sen.,  8,  Furnival's  Inn 
James  Crossley,  Manchester  . 

William  Wisp,  Rugby 

Frederick  Dowding,  Bath 
Joseph  Mountford,  Exeter 

Henry  Rivington  Hill,  Throgmorton  Street 
Edward  Cole,  Great  Charlotte  Street 

John  Beart,  Bouverie  St.,  and  Chester  Ter- 
race 
Michael  Clayton,  New  Square,  Lincoln's  Inn 

Thomas  Thorp,  Alnwick 
Charles  Smithson,  Southampton  Buildings 
Thomas  Mitton,  Southampton  Buildings 


\ 
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Serjeant,  William  Pye,  48,  Jewin  Street,  Alt- 

derogate  Street;  Plymouth;  and  Baker 

Street Charles  Cobley  WKitefbrd,  Plymouth 

Sisson,  Robert  James,  7,  Chadwell  Street,     David  Williams,  Portmador 

Middleton  Square ;  Plascock ;   Shrews-        W.  Wybergh  How,  Shrewsbury 

bury ;  Temple R.  Wynne  Williams,  Paper  Buildings 

Stevenson  George,  Leicester   ....   Richard  Toller,  Leicester 
Sadler,  Robert  Kobson,  60,  Aldenham  Street, 

St.  Pancras John  Rogerson,  Norfolk  Street,  Strand 

Shekell,  John  Hilton,  15,  Well's  Street,  Gray's 

Inn  Road  j  and  Gower  Place  .        .        •   Edmunds  Wells  Oldaker,  Pershore 
Silver,  John,  32,  Milton  Street,  Euston  Square  John  Hawkins,  New  Boswell  Court 
Soames,  Charles,  Shooter's  Hill,  Kent    .        .  Thomas  Butts  Tanqueray,  New  Broad  Street 
Smith,  William,  the  younger,  1,  Francis  Street,     Robert  Rodgers,  Sheffield 

Gower  Street ;  and  Sheffield    •        .        .       Thomas  W .  Rodgers,  Sheffield 
Simpson,   Reuben,  16,  Shaftesbury  Terrace, 

Pimlico ;  and  Clarendon  Square  .  ,  John  Goodeve,  Raymond  Build 
Smith,  Montague  George,  Peter's  Port,Guern-     William  Smith,  Hemel  Hempsfc 

sey ;  Lichfield ;  Burnham ;  Bedford  Row;         John  Philip  Dyott,  Lichfield 

and  Blackfriars  Road       ....       Anthony  Blyth,  Burnham 
Simpson,  Thomas,  Leven  Bridge,  near  Yann ;     Thomas  Newsam,  Yarm 

Bishop  Auckland William  Trotter,  Bishop  Auckland 

Thurgood,  Richard  Driver,  8,  Northampton     William  Thurgood,  Saffron  Walden 

Place,  Islington       •        •        .        .        ,       Robert  Oldershaw,  King's  Arms  Yard 

W.  W.  Oldershaw,  Tokenhouse  Yard 
Thompson,  John    Mawlen,  5,  White   Hart 

Court,  Lombard  Street;  and  13,  Presi- 
dent Street      John  Atkins,  White  Hart  Court 

Tucker,  Andrew,  the  younger,  Bellair  House,     John  Henry  Benbow,  Stone  Buildings,  Iin- 

near  Charmouth coin's  Inn 

Tucker,  George,  30,  Charles  Street,  City  Road  William  Hughes,  Northampton  Sqaare 
Thurston^  Obed  Edward,  2,  Frederick  Place, 

Gray's  Inn  Road;  aud  Kingston  «  •  Thomas  Crossman,  Thornbury 
Thomas,  Edmund,  Worcester  •  .  .  Archibald  Cameron,  Worcester 
Tootal,  Sidney,  Salford;  Halifax ;  Wakefield; 

King  Edward  Street        .  James  Stansfeld,  Halifax 

Thomas,  Frederick  Richard,  3,  Fen.  Court, 

Fenchurch  Street Richard  Thomas,  3,  Fen  Court 

*  Thompson,  Frederick,  4,  Alpha  Road,  Re-     Frederick  Elijah  Thompson,  3,  Raymond  Build- 

gent's  Park     ..*...  ings 

Tindal,  Arthur,  Hudderaneld  .        .        .  Watkfnson  Tnidal,  Huddersfield 

Vincent,  George  Godby,  1,  Upper  PhillimoM 

Place,  Kensington Tntnnas  Randall,  Castle  Street,  Holboro 

Ware,  Charles  Taylor,  51,  Russell  Square       .  John  Bridges,  Red  lion  Square 
Wilkes,    George    Peters,   8,    Lloyd   Street, 

Clerkenwell;  and  Gloucester  .        •        »  Edwin  Pollard,  Gloucester 
Were,  Robert  Arundel,  6,  Upper  Baker  Street, 
_     Lloyd  Square ;  Chipping  Norton ;  Bruns- 
wick Street      .  Abram  Lindow  Rawlinson,  Chipping  Norton 
Williams,  Robert,  the  younger,  27,  Artillery 

Place,  West ;  and  Carnarvon   •       •        .  Robert  Williams,  sen.,  Carnarvon 
Wood,  John  Richard,  1,  Hare  Court,  Temple  ; 

and  Woodbridge John  Wood,  jun.,  Woodbridge 

Webb,  Henry,  39,  Tavistock  Street,  Covent     Robert  Hinde,  Milton,  next  Sittipgnonrae 

Garden ;  and  Tunstall     .       .        ♦        •       John  Hinde,  Milton,  next  Situngbourae 
Watson  Charles,  36,  Upper  Gower  Street;  and 

Southampton  Street         .        ♦        .        .   George  Augustus  Crowder,  Coleman  Street 
Wortham,  Hale,  Royston.  ..  Thomas  Wortham,  Royston 

•  Witham,  Robert  Shawe  James,  49,  Euston 

Square William  Witham,  8,  Gray's  Inn  Square 

Walter,  Arthur  Antione,  39,  Lucas  Street       .  Arthur  Walter,  Cheltenham 

W.  L.  Howell,  Ratcliffe  Highway 
Added  to  the  List  pursuant  to  Judges9  Order. . 
Dix,  Thomas,  Newcastle-under-Lyme     •        .  John  Ford  Hyatt,  Newcastle-under-Lymc 
Luseombe,  John  Teed,  20,  Featherstoae  Butfd- 

ings;  and  Plymouth        ....  Joseph  Elliott  Square,  Plymouth    - 
Lee,  Edward  Alphonse,  Kmgetoa-opoiwHtttt  .  John   Cressey   Richardson,    Kingston-upo* 

Hull 
Robert,  William  Henry,  17,  Cowley  Place,      J.  F.  Ranney,  Gt.  Yarmouth 
Brixton;  and  Museum  Street  •        .        .        J.  D.  Waters,  Gt.  Yarmouth 
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SELECTIONS  FROM  CORRESPON- 
DENCE. 

UNCERTIFICATED  PRACTITIONERS. 

I  take  the  liberty  of  drawing  your  attention, 
and  through  you,  that  of  the  incorporated  Law 
Society,  to  the  number  of  these  practitioners. 
Hopes  were  entertained,  after  the  recent  act  of 
the  legislature,  that  practitioners  would  have 
abstained  from  transacting  any  business  for 
unauthorised  persons. 

I  may  add,  that  no  inconsiderable  number 
of  professional  men,  from  Jamaica  and  other 
places  beyond  sea,  transact  an  immense  busi- 
ness in  the  city,  without  the  slightest  pretence 
of  right.  Surely  this  ought  to  be  inquired  into. 
It  is  robbing  the  regular  practitioner,  who  is 
unfairly  taxed,  while  his  opponent  is  subject  to 
no  lucn  annual  imposition*. 


PTNBS   ON   COPYHOLDS; 

This  subject  demands  the  attention  of  the 
legislatore,  especially  with  regard  to  fines 
under  building  leases.  In  some  cases,  not- 
withstanding licenses  to  demise  have  been 
granted  for  a  long  term  of  years,  yet  the  fines 
bare  been  demanded  upon  the  rack  rent,  and 
not,  as  it  ought  to  have  been,  on  the  ground 
rent  only.  Surely  such  exorbitant  and  ruinous 
demands  should  be  put  an  end  to  by  legislative 
enactment,  more  especially  as  lords  of  manors 
hare  shown  so  little  inclination  to  enfranchise 
the  copyholds. 

STATE   OF  THE   PROFESSION. 

Mr.  Justice  Blackstone  says,  forestalling, 
regrating,  engrossing,  and  monopolies,  are 
offences  at  common  law,  minute  misdemeanors, 
deserving  die  penaltyof  discretionary  fine  and 
imprisonment.  But  however  they  may  be 
considered  as  solely  affecting  commerce  and 
trade,  yet  it  would  seem  attorneys  and  solicitors 
are  guilty  constantly  of  these  grave  offences 
against  each  other. 

It  is  well  known,  the  bishops  and  dignitaries 
of  the  church  make  great  exertions  to  give  em- 
ployment for  numerous  young  clergymen,  and 
dmae  even  wealthy  benefices  to  allow  their 
poorer  brethren  a  subsistence  I  Would  it  not 
ne  well,  if  this  liberal  feeling  extended  to  at- 
torneys and  solicitors  ?  Or,  that  those  among 
them,  having  powerful  family  connexions  or 
holding  plurality  of  offices,  would  impart  a  por- 
tion of  these  means  to  their  juniors  ? 

By  a  recently  contemplated  bill  in  parlia- 
ment, with  reference  to  the  medical  profession, 
no  practitioner  is  to  be  allowed  to  act  for  him- 
self before  he  has  attained  a  certain  age !  Such 
a  suggestion  ought  to  receive  the  consideration 
of  legal  gentlemen. 

For  the  many  reasons  I  shall  adduce  in  this 
letter,  it  will  be  seen  that  something  ought  to- 
be  done  and  Tesoired  on  by  the  various  lit  as- 
sociations, in  order  to  give  employmsc^  to 
newly-admitted  attorneys,  or  the  pages  of  p;.uic 


journals  will  continue  to  be  disgraced  by 
weekly  announcements  of  these  persons  seek- 
ing protection  under  the  Bankruptcy  Act.  ^ 

You  have  several  correspondents  anxious 
that  degrees  of  merit  should  be  conferred  on 
candidates  who  pass  highly  satisfactory  exami- 
nations. It  seems  but  right  that  a  student 
should  receive  the  due  meed  of  his  exertions 
after  several  years'  close  application,  in  prefer- 
ence to  the  clerk  who  passes  the  first  four  years 
of  his  articles  in  the  sports  of  the  field  or  the 
gaiety  of  fashionable  society,  and  then  drudges 
the  fifth  year  through  a  system  of  "  cramming 
and  grinding"  for  his  examination.  There  is> 
no  doubt  that  the  examination,  the  attendance 
on  lectures,  and  the  essential  course  of  study, 
have  given  a  respectability  and  a  gentlemanly 
bearing  to  attorneys  and  solicitors,  let  their 
parentage  be  what  it  will,  or  their  own  previous 
conduct  what  it  may.  Yet  this  ordeal  passed,, 
the  practitioner  emerges  into  the  world,  finds  it 
crowded  with  legal  men,  sees  every  office  filled,, 
and  all  that  is  newly  formed  most  tenaciously 
grasped  by  older  persons,  compelling  them  to> 
employ  numerous  clerks  in  order  to  get  through 
an  overwhelming  business. 

Some  stress  has  been  put  lately  on  the  ex- 
pediency and  justice  of  employing  attorneys  or 
solicitors  in  ail  the  public  offices  of  the  courts 
of  law  and  equity.  Why  should  not  this  dis- 
position be  extended  into  the  offices  of  attorneys 
and  solicitors  ?  Is  it  not  an  occurrence  of 
almost  every  day  that,  in  the  advertisements 
seen  in  the  public  newspapers  for  clerks,  a  strict 
injunction  is  given  that  no  applicant  shall  be 
an  attorney  or  solicitor,  or  having  been,  or 
seeking  to  ne,  under  articles  ?  Now,  such  an 
injunction  implies  an  ungenerous  suspicion; 
which,  considering  the  indefatigable  pains  taken 
by  the  Law  Institution  and  yourself  to  rescue 
the  name  and  character  of  attorneys  and  solici- 
tors from  the  foul  imputations  which  lawless 
and  dishonest  people  endeavour  to  fix  on  them,, 
ought  never  to  be  entertained.  Suppose  any 
non-professional  person  read  one  of  these  ad- 
vertisements, the  impression  on  his  mind  would 
be,  '*BUch  men  can  never  trust  each  other ;° 
or  why  should  so  strong  an  injunction  be  so 
publicly  advertised  ?  Besides  this,  the  clerks 
Drought  up  casually  in  offices,  all  practise  more 
or  less,  right  or  wrong,  according  to  the  scanty 
notions  and  petty  knowledge  they  glean  from 
what  their  masters  say,  or  from  the  occurrences) 
in  their  offices.  It  is  mortifying  and  degrad- 
ing to  the  young  practitioner,  after  all  the  toil 
of  hie  studies,  and  the  pains  taken,  and  money 
expended  in  his  education,  to  see  others  hoick- 
ing these  situations  which  the  examiners  have 
certified  him  as  fit  to  fill! 

It  is  a  matter  of  fact,  that  some- leading  mer- 
cantile firms  in  London  and  elsewhere  have  an 
agent,  who  is  a  solicitor  in  their  employ  at  a 
fixed  stipend,  or  some  other  terms. 

As  to  holding  a  plurality  of  offices,  human 
nature  is  so  iiafina*  the.  temptation,  so  strong,, 
and  the  lucre  so  great,  professional  men  will 
persist  usfeeod  mortem  in  grasping  all. they 
can.    Not  many  years  ago,  a  Lord  Chancellor, 
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(my  Lord  BWU/tan;  IWieve,)'  ordered  the 
same  solicitor  should  not  appear  for  partiee 
having  adverse  interests.  In  large  agency 
offices,  attorneys  must  be  engaged  frequently 
for  plaintiff  and  defendant  in  the  same '  cause ; 
here,  occasional  employment  might  be  given 
those  who  are  newly  admitted. 

Supposing,  then,  a  young  gentleman  having 
passed  his  examination  in  a  highly  satisfactory 
manner,  embarks  in  professional  career  with 
narrow  means ;  has  he  the  due  advantage  of 
his  study  and  examination  ?  Certainly,  if  he 
has  practice;  but  if,  as  is  the  case  with  a  vast 
majority,  he  gets  nothing  to  do  for  several 
years,  where  is  the  incentive  to  keep  up  his 
stock  of  knowledge?  My  Lord  Brougham 
says,  "  All  work  and  no  pay  makes  Jack  a  dull 
boy."  So  the  young  solicitor  occupies  his  time 
with  study,  or  as  best  he  can  without  emolu- 
ment, living  on  his  friends  or  starving  into  in- 
solvency ! 

I  suggest  a  book  should  be  kept  at  the  Law 
Institution,  in  which  the  names  of  those  gen- 
tlemen  who  have  passed  their  examination 
should  be  entered  according  to  merit,  and  they 
should  be  recommended,  on  producing  satis- 
factory testimonials  of  private  good  character, 
to  public  employment  in  the  offices  of  the  courts 
of  law  and  equity,  solicitors'  offices,  &c 

A.  B. 


— Superior  C&tirfTt  folk^Vic*GhawoeUor. 


SUPERIOR  COURTS. 

ttotlft  Court. 
[Reported  by  B.  Yakszttart  Nsaki,  Btq*  Barrister 

RECEIVER. — PRACTICE. — ENCROACHMENT. 

Where  a  party  is  alleged  to  Have  committed 
an  encroachment  on  an  estate  in  the  posses- 
sion of  a  receiver,  under  the  colour  of  a 
legal  title,  the  proper  course  is  to  move  for 
an  inquiry,  whether  any  and  what  steps 
should  be  taken  to  recover  possession  of  the 
property ;  to  which  the  party  alleged  to 
have  committed  the  encroachment  is  not  a 
necessary  party. 

This  was  a  motion  for  the  committal  of  a 
person  of  the  name  of  Canham,  who  was  al- 
leged to  have  committed  a  contempt  of  the  court, 
by  turning  a  receiver  out  of  possession.  The 
facts  of  the  case  appeared  to  be  these.  In  the 
year  1809,  part  of  the  estate  of  which  the  re- 
ceiver was  in  possession,  had  been  sold  by  the 
proprietor  to  the  commissioners  for  the  im* 
provement  of  the  town  of  Woolwich.  Part  of 
this  land,  adjoining  the  estate  in  question,  had 
been  recently  sold  by  the  commissioners  to  Mr. 
Canham.  Some  question  appeared  to  hare 
been  raised  ae  to  the  exact  boundary  of  the 
piece  sold  to  the  commissioner*,  and  Mr.  Can* 
nam  was  alleged  to  have  inekeed  in  his  allot* 
meat  some  part  of  the  estate  in  possession  of 
the  receiver.  Mr.  Canham  expressly  denied 
that  he  bad  taken  possession  el  any  part  of  that 
estate ;  or  in  any  way  encroached  upost  it;  be* 
yond  the  bounds  of  the  lot  sold  to,him  by ,  the 


cttfflmissiohfer*;  JIt  appeared-  to  be 
that  an otoeftiy cotattSP  hftn  wee«nderttat 
drcumstaaseeeeAtbgetber^utof  the  question  j. 
atodtftati  all  that  ^ktb*4oWwa»  to 'haves* 
itiqiliiy  before 'the  Master;  a*  coo&ejattftged 
wrongful  us^ii^tkm-of  ^  «sdJl«ihtithe|)0^ 
session  of  the  receiver*  bat  some  dram 
arose  as  to  whether  Canaan  ougfhttobet  party 
to  the  inquiry. 

Mr.  Regere,  for  the  motion,  contended,  test 
at  least  Canham  should  go  in  to  be  examined, 
ore  interresse  mo,  and  that  the  reference  to  tbe 
Master  should  contain  a  direction  to  Canham,  if 
the  decision  of  tbe  Master  should  be  againstaw, 
to  deliver  up  possession  to  the  receiver.  Heniged 
also,  that  whether  Canham  was  right  or  wrong 
in  taking  possession  of  the  disputed  ground, 
it  was  a  contempt  of  the  court  to  take  posses- 
sion against  the  receiver,  without  having  ob- 
tained the  leave  of  the  court. 

Mr.  ShaawoU  for  Mr.  Canham. 

Lord  Longdate,  after  stating  the  facts,  aaid 
that  he  could  not  consider  Mr.  Canham  as 
having  been  guilty  of  any  contempt  of  tbe 
court.  In  fact  he  had  nothing  to  do  with  the 
question ;  the  dispute  lay  between  the  recci? ar 
and  the  commissioners.  Certainly  a  receiver 
when  put  into  possession  must  be  protected, 
and  had  a  right  to  come  to  the  court  to  ask  far 
protection,  and  the  court  would  give  it  him; 
and  undoubtedly  if  an  encroachment  was  mide 
on  an  estate,  the  receiver  ought  to  come  to  the 
court  and  ask  for  an  inquiry)  that  measure 
might  be  taken  to  have  the  encroachment  re- 
moved; but  there  was  no  case  against  Mr. 
Canham  to  justify  such  an  application  as  the 
present,  which  must  therefore  be  dismissed  as 
against  him  with  costs.  He  would  make  as 
order  for  an  inquiry  whether  any  and  what 
steps  should  be  taken  to  recover  poafesmoBof 
the  property. 

Hopkmoan  v.  Pernio*    July  3rd,  1844. 

r?tre*€&«ittenof  of  ©n&lanB. 
[Ueportedby  Samuel  Miller,^., Barrister 
at  Law.] 

PRACTICE. — RXAMININO  WITNESSES  AFTI* 
PUBLICATION   PA8SBD. 

If  a  party  has  delayed  examining  his  witness* 

until  after  pubtieatim  haopaosed,  ts  «**• 

euence  of  a  pending  negotiation,  the  coort 

will  grant  him  a  time  for  exanmnf  tis 

witnesses,  and  will  order  that  the  depot* 

turns  taken  upon  ouch  esrammatiou  shell  k 

road  at  the  hearing  of  the  oewe. 

A  motion  was  made  in  this  cause  on  behalf 

of  Bunny  and  Slocock  two  of  the  defendants, 

that  notwithstanding  publication  had  passed, 

they  should  be  at  liberty  to  examine  witnesses 

until  the' first  day  of  Trinity  Term  next,  and 

that  the  depositions  of  such  witnesses  might  be 

read  on  the  hearing  of  the  cause,  as  though 

ttkeh  before  the  passing  of  publication,  and 

that  the  plaintiff  or  his  solicitor  might  pay  the 

costs  of  the  application. 

The  rules  to  produce  witnesses  and  to  paw 
publication  were  entered  in  May  and  June, 
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1842,  sad  pubticsftkm  was  enlarge  from.  time, 
tetine  by  consent*  fcn  &ta*y  Tenn»:iwa.  Jj* 
Jane  ia4£,«  ampliation:  (for  *  compromise  exr 
istai,  which-  continued*  tft;tbe  co^atencemen* 
Of  the. present  year* it  toeing;  fciHlemtAod  that 
the  prdse*uta»  of  Ike  suit  should  be  sus-* 
sssMi-and  that  the  cause  which,  had  been  set 
down  ihduld;  if  necessary,  be  Bet  down  again, 
and  that  the  defendant  should  have  the  oppor* 
unity  of  going  into  evidence.  There  was  some 
dispute  as  to  the  time  when  the  negotiation  was 
broken  off,  the  plaintiff  contending  that  it  was 
in  October  1843,  while  the  defendant  said  It 
was  much  later ;  however,  on  the  16th  of  April 
1844,  the  plaintiff's  solicitor  wrote  to  the  de- 
fendant's solicitor,  stating  that  publication 
baring  been  enlarged,  and  the  cause  struck  out 
of  the  paper  at  the  defendants'  request,  he 
wished  to  be  informed  whether  the  defendants 
intended  to  go  into  evidence,  and  requesting 
their  solicitors  if  they  did,  to  proceed  with  it 
immediately ;  and  subsequently  the  plaintiffs 
solicitor  offered  to  delay  setting  the  cause  down 
for  a  fortnight,  in  order  to  enable  the  defend- 
ants to  complete  any  evidence  they  might  wish 
to  adduce.  In  answer  to  this  offer,  the  defend* 
ants'  solicitors  wrote  to  the  plaintiff  *s  solicitor, 
proposing  that  a  decree  should  be  taken  direct* 
ing  certain  inquiries,  so  as  to  dispense  with 
the  necessity  of  taking  evidence. '  To  this,  how- 
ever, the  plaintiff  would  not  accede,  and  the 
defendants'  solicitor  then  requested  that  fresh 
rules  should  be  given;  or  that  the  plaintiff's 
solicitor  should  give!  them  a  consent  to  allow 
any  evidence  which  TiBffht  be  taken  at  the 
bearing,  to  be  read  notwithstanding  publication 
passed;  and  the  plaintiff's  -solicitor  having  re* 
fused  to  da  either;  tHis  motion,  was  made* 

Mr.  Piggottfor  the  plaintiff,  insisted*  that  the 
motion  ought  not  only  to  be  granted,  but  that 
the  defendants  ought  to  pay  the  costs  of  it, 

Mr.  itanieil/imntrd,  said  it' was  evidont  the 
object  of  the  defendants  was  delay,  and  they 
were  not  therefore  ftniitfed  :ta  »ny  indulgence 
from  the  court.  The.  .negotiation  ended  in 
June  1843,  and  on  the  i^tb  of  April  they  were 
informed  that  the  plaintiff  Intended  to  prose- 
cute the  0tHt  with  effect,  arid'a  request  was 
made  that  theV  should'  take  immediate  steps 
for  examining  their  witnesses,  and  their  having 
neglected  p>  do  so  wae  entirely,  their  erwn  de 
tall  -"«••. 

T\*V*x~Ckawt?llor  said,  be  was  clearly  of 
opinion  time  ought  to  be  given*  The  negotia- 
tion might  have  been  put  an  end  to  in  June 
1843,  but  the  parties  ftuppeeed  thtfy  might  con- 
tinue in  lethargy,  so  that,  no  active  steps  were 
taieo^  ao4  it  was  .evident  there  was  no  urging 
oa  the  part  of  the  plaintiff  until  the.  i6th  .of 
AfiriJ.  .J^nbwing,  then,  the  difficulty  that  fre- 
quently  existed  at  the.  Examiner's  Office  of 
ge^gan  appointment,,  there  had  not  ^eeaany 
stmpuJL  delay,  ^nd  the  motion  roust  therefore 
he  panted i  -put  as  the,  necessity  for  it  was 
partly  owing  to  bo^h  parties,  be  thought  the 
costs  of  if 'should  be  costs  in  toe  cause.    , 

jFk^^y.Mtmh.  .jfry  30tfc  184,4,     .  , 
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[JfeporfcAty  J*  K.  "Cook*,  E*q.t  Barti&tr  at  La».] 

CONSTRUCTION  OF  WILL. — LEGACIES,  CUMU- 
LATIVE OR  SUBSTITUTIONAL. — COSTS. 

Tentator  bequeathed  an  annuity  of  2001.  to  his 
daughter  II.,  and  100/.  to  his  daughter  L., 
payable  out  of  a  fund  from  which  his  tcufow 
also  derived  an  annuity.  In  the  same  will 
he  afterwards  provided  as  follows  .•  •*  When 
my  wife  departs  this  life,  then  H.  is  to  have, 
out  of  the  dividends  of  the  trust  fund,  400/. 
by  the  year,  to  be  paid  quarterly  as  before, 
and  L.  is  to  have  200/.  in  the  same  manner.** 
Held,  that  the  latter  gifts  were  substi- 
tutional. 

It  appearing  that  the  legatees  had,  since  the 
death  of  the  testator's  wife,  in  1834,  ac* 
quiesctd  in  tht  receipt  of  the  second-named 
legacies  alone,  the  court  refused  to  give  to 
[them,  out  of  the  estate,  the  costs  of  the  bill 
filed  by  them  to  take  the  opinion  of  the 
court  upon  the  construction  of  the  wiU. 

Luke  Hansard,  by  his  will,  duly  executed, 
and  dated  September  3,  1828,  after  reciting 
that  there  were  standing  in  his  name,  in  the 
Bank  of  England,  24,000/.  Consolidated  Zh 
per  C<mt.  Bank  Annuities,  and  the  like  sum 
m  3/.  per  tent.  Reduced  Annuities,  proceeded 
as  follows :  "  Now  these  stocks,  be  they  more 
or  be  they  less  at  my  death,;  I  give  unto  my 
two  sons  and  partners,  James  Hansard  and 
Luke  Graves  Hansard,  upon  trust,  that  they  do- 
quarterly,  as  the  dividends  become  due  and 
payable  at  the  Bank,  pay  unto  their  mother, 
my  dearly  beloved  wife,  200/.,  making  yearly 
800/.,  without  any  fee  or  deduction  whatever* 
In  the  next  place,  J  give,  out  of  the  same  funds, 
to  my  beloved  daughter  Hannah  Mary  Davies, 
20Q/.  by  the  year,  to  be  paid  to  her,  50/.  by  the 
quarter,  ae  the  dividends  arise,  without  any  fee, 
&c.  In  the  third  place,  I  give,  out  of  the  same 
dividends,  to  my  beloved  daughter  Lsetitia 
Yockney,  iooJ.  by  the  year,  to  be  paid  to  her 
by  25/,  the  quarter,  as  the  dividends  arise, 
without  *ahy  fee,  &c*  He  afterwards  gave 
other  legacies  to  his  relations ;  and,  after  the 
death  of  iris>  sister,  to  other  persons.  After 
giving  these  legacies,  which  he  charged  upon 
that  part  of  hie  personal  estate  which  consisted 
of  monies  due  to  him,  be  declared  that  it  was 
dearly 'to  be  Understood*  nothing  was  to  be 
paid  out  of  the  trust  dividends  fund,  but  Buch 
as  he  bad  specifically  named  for  that  purpose* 
or  night  thereafter  appoint  bv  any  codicil  to 
his  will.  He  then  proceeded  as  follows: 
"Seventhly,  I  give  to  my  son« in-law  S.  F» 
Yobkney,  who  married  my  daughter  Lestitia, 
1000/.  sterling,  and  100/.  lor  mourning,  lalso 
give  to  ray  sen  Thomas  C.  Hansard,  in  addi- 
tion to  What  I  have  before  given  him,  100/.  for 
mourning  for  himself  and  family.  Eighthly,  I 
give  to  my  betoved  grandson  Luke  James* 
Hansard  lOOi  Ninthly,  when  my  beloved: 
wife  departs:  this  He,  then  Hannah  is  to  hare* 
out 'of  the  trust  land  dividends,  400/j  by  the 
year,  to  be  paid  quarterly;  as  before;  and  La?- 
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titia  to  have  200?.  in  the  same  manner ;  and  on 
the  event  last  mentioned,  (th*  departure  from 
thie  world  of  my  beloved  wife,)  my  desire  is, 
that  4000/.  be  sold  out  of  the  aforesaid  first 
mentioned  trust,  1000/.  of  which  to  be  given  to 
my  dear  Hannah;  1000/.  to  my  dear  Laetitia; 
1000/.  to  my  son  Thomas ;  and  the  other  1000/. 
to  be  equally  divided  between  my  two  grand- 
sons." The  testator  died  in  the  course  of  the 
aame  year  as  that  in  which  he  had  made  the 
Above  will.  His  wife  died  in  May,  1834. 
Upon  her  death,  the  executors  and  residuary 
legatees,  considering  that  the  last-mentioned 
legacies  to  Hannah  and  Lsetitia  were  merely  sub- 
stitutional, paid  them  to,  and  they  were  accepted 
by  the  legatees.  Subsequently,  they  were  ad- 
vised to  take  the  opinion  of  the  court  upon  the 

construction  of  the  will,  and  the  present  bill  4 t  _ 

'was  filed  for  the  payment  of  the  legacies  first }  If  the  will  had  been  worded  in  this  manner: 
mentioned  in  addition  to  the  others.  I "  I  give  to  my  two  eons  12,000/.  Consols,  and 

Mr.  Lloyd  argued  the  case  on  behalf  of  the !  12,000/.  Reduced  Stock,  the  dividends  whereof 
plaintiff,  the  husband  of  Lsetitia;  Mr.  Letois,  J  amount  to  1,400/.,  and  at  my  death,  out  of 
on  behalf  of  Hannah  Mary  Davies ;  and  both  those  dividends,   I   give  my  wife  8001.  per 

contended  that  the  legacies  were  intended_to  J      "    *  ^ J!~J"" J~  T  — 

*be  cumulative.     They  cited    Currie         ~~ 


explain  it,— -the  rule  c$  law,  prikdfaek,  is,  in 
favour  of  the  two  #fta  taking  effect.  The  only 
question  I  had  to  consider  in  this  ease  fas, 
whetted  these  were  two  distinct  gifts  ?  whether 
the  second  does  not,  in  point  of  grammatical 
construction,  include  the  first?— whether  this 
part  of  the  will  is  net  a  statement  of  the  amount 
of  the  income,  out  of  a  specific  fond,  which  the 
testator's  daughter — (I  take  one  case,  for  it 
illustrates  both) — is  to  have,  at  different  times, 
and  in  the  different  circumstances  of  his  pro- 
perty ?  Taking  that  as  the  question  to  be  de- 
cided, I  entirely  agree  with  the  observation 
made  by  Mr.  Lloyd  and  Mr.  Lewis,  in  the 
argument  addressed  to  me,  that  in  point  of 
fact  there  is  nothing  in  the  authorities  that  will 
assist  me  in  deciding  the  question.  The  case 
stands  simply  upon  the  point  of  construction 


v.  Pye9 
1  Bro.  C.  C.  389;  Hooley  v.  Hatton,  ib.  392, 
n. ;  Hurst  v.  Beach,  5  Madd.  258  ;  Russell  v. 
Dickson,  1  Con.  &  Law.  286 ;  Pym  v.  Lockyer, 
-5  My.  &  Cr.  46 ;  Suisse  v.  Lord  Low t her,  2 
Hare,  424. 

Mr.  Tinney  and  Mr.  Busk,  for  the  surviving 
residuary  legatee  and  executor;  and  Mr.  Burge 
and  Mr.  Green,  for  the  representatives  of  the 
other  residuary  legatee,  argued  that  the  latter 
legacies  were  merely  substitutional  on  the 
death  of  the  testator's  widow,  and  cited  Baylee 
v.  Quill,  2  Dm.  &  W.  116 ;  Martin  v.  Drink- 
water,  2  Beav.  215;  Allen  v.  CaUow,  3  Ves. 
289 ;  Osborne  v.  Duke  of  Leeds,  5  Ves.  382 ; 
Wyndham  v.  Wyndham,  3  Bro.  C.  C.  58. 

Sir  James  Wigram,  V.  C— The  question  is, 
whether  this  will  is  to  be  considered  as  con- 
taining two  independent  gifts,  or  whether 
there  is  anything  in  the  language  of  it  which 
shows  that  one  was  meant  to  be  in  substitution 
of  the  other.  The  rule  being,  that  where  there 
are  two  gifts  of  a  different  amount,  they  shall 
be  taken  as  given  in  addition,  I  must  follow 
that  rule,  unless  it  is  affected  by  the  language 
of  the  instrument.  I  will  not  at  present  say 
whether,  according  to  the  plain  interpretation 
of  the  language  of  this  will,  the  testator  is  or 
not  stating  what  portion  of  the  dividends  the 
annuitants  are  to  have,  in  the  different  circum- 
stances of  his  property.  There  may  be  some 
•arguments  to  be  drawn  from  the  expressions 
~  also,"  and  u  in  addition,"  and  words  of  that 
kind,  although  it  is  not  usual  for  the  court  to 
found  its  judgment  upon  points  of  that  sort. 
The  court  has  often  said  that  those  words  fre- 
quently mean  nothing. 

July  10.  His  Honour  now  delivered  the  fol- 
lowing judgment : — In  this  case  I  assume,  for 
the  purpose  of  the  argument, — I  am  not  dis- 
posed to  throw  any  doubt  upon  it, — that  the 
rule  of  law  is  well  settled,  that,  in  case  of  two 
distinct  gifts  by  the  same  instrument,  the 
amount  being  different,  and  nothing  at  all  to 


annum,  and  out  of  the  same  dividends  I  gire 
my  daughters  200/.  per  annum,  and  when  my 
wife  dies,  then  I  will  that  my  daughters  shall, 
out  of  the  same  dividends,  have  400/.  per 
annum,"  the  plain,  obvious,  grammatical,  and 
almost  necessary  construction  of  the  words 
would  be,  that  he  was  stating  the  full  amount  of 
income  which,  at  different  times,  and  in  the 
different  states  of  his  property,  the  daughter  was 
to  have.  The  words  I  nave  supposed  to  be  in 
the  will  are  not  actually  there,  m  those  Terr 
terms,  but  in  substance  they  are.  In  the 
second  gift  they  are  there,  or  nearly  so: 
"  When  my  wife  shall  depart  this  life,  my  *31 
is,  that  my  daughter  shall,  out  of  the  dividends, 
have  400/.  per  annum  :*'  having  before  raid, 
that  out  of  those  dividends  she  should  hare 
200/.,  the  residue  being  given  to  the  son  by 
the  residuary  clause.  I  think  that  is  the  tree 
construction  of  the  will.  Therefore,  withoct 
departing  from  decided  cases,  but  merely 
acting  on  the  words  of  the  will,  I  think  the 
second  gift  is  the  full  amount  of  the  income 
which  the  testator  meant  his  daughter  to  hare. 

The  case  is  one  of  too  much  doubt,  not  to 
be  treated  as  one  in  which  the  party  making 
the  claim  was  justified  in  submitting  the  point 
to  the  court.  Nothing  has  been  said  to  wt 
about  costs. 

Counsel  having  been  heard  upon  the  question 
of  costs,  and  it  being  submitted,  that  as  the 
legatees  had  acquiesced,  since  Mrs.  Hansanij 
death  in  1834,  in  the  payment  of  the  second 
gift  only,  and  the  bill  had  not  been  filed  ontrt 
the  death  of  one  of  the  residuary  legatees,  the 
plaintiff  was  not  entitled  to  have  his  costs,- ( 

Sir  James  Wigram,  V.  C.— Lord  Langdal*  s 
rule  is,  that  if  trustees,  being  simply  #  trustees, 
could  not  safely  act  without  the  direction  of  tw 
court,  he  would  not  allow  the  mere  form  of  tw 
suit  to  make  a  difference.  But  if  the  case* 
one  in  which  the  parties  have  been  satisfied 
with  a  particular  construction,  and  they  after- 
wards choose  to  come  and  take  the  opinion  » 
the  court,  I  do  not  think  that  ought  to  w 
I 
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classed  trader  the  same  category.  There  tow 
a  case  of  this  kind,  I  think,  before  Lord 
Brougham,— Cliften  v;  Cookburn,  3M.&K.  76\ 
The  question  is,  whether  they  eould  have  dis- 
trftnrtedlhe  residue  among  the  other  parties, 
without  a  judicial  determination  upon  the  con- 
struction of  Che  will.  But  a*  all  the  parties  have 
acted  so  long  upon  one  construction,  I  think  it 
is*not  a  case  for  giving  costs  out  of  the  estate. 

The  bill  dismissed,  without  costs. 

Yochney  v,  Hansard,  July  10,  1844.  Lin- 
coln's Inn.  . 


tihteta's  ?taic|. 

(Before  the  Four  Judges.) 

[Bip&rkd  ly  Jons  Hamilton,  Esq.,  Barrister  at 
Late.] 

COSTS. 

On  a  reference  to  the  Master  for  the  taxation 
of  an  attorney's  bill,  made  after  the  expira- 
tion of  a  month  from  the  delivery,  the  order 
of  the  judge  contained  these  words, — w  And 
Idojurther  order,  that  the  Master  do  tax 
the  costs  of  such  reference,  and  certify  what 
shall  be  found  to  be  due  to  or  from  either 
party  in  respect  of  such  biU  and  demand,  and 
of  tne  costs  of  such  reference  to  be  paid  ac- 
cording to  the  event  of  such  taxation,  pur- 
suant to  the  statute."    Held,  that  under  the 

1  $ 2  Vict.  c.  110, s.  18, and  the6$7  Vict. 
c.  73,  ss.  37  4*  43,  this  must  be  treated  as  an 
order, under  which  the  party  found  liable  upon 
the  order  of  reference  could  be  compelled  upon 
a  summary  application  to  pay  the  money 
found  due,  as  he  might  have  been  under  the 

2  Geo.  2,  c.  23,  though  no  money  was  brought 
into  court,  nor  any  undertaking  given  ac- 
cording to  the  practice  under  that  statute. 

The  following  order  for  taxation  of  an  at- 
torney's bill  of  costs  was  made  by  Mr.  Justice 
Erslnne. 

"  In  the  matter  of  John  Pater,  gent.,  one,  &c, 
and  upon  hearing  Mr.  John  Pater  and  Messrs. 
Beck  and  Flower.  I  do  order  that  Mr.  John 
Pater's  bills  of  fees,  charges,  and  disbursements, 
delivered  to  Messrs.  Beck  and  Flower,  be  re- 
ferred to  the  Master  to  be  taxed,  and  that  the 
said  Mr.  Pater  give  credit  for  all  sums  of  money 
by  him  received  from,  or  on  account  of  the  said 
Messrs.  Beck  and  Flower,  and  that  the  said  Mr. 
Pater  do  refund  what  (if  any  thing)  may  on 
such  taxation  appear  to  have  teen  overpaid. 

n  And  I  do  further  order  that  the  Master  do 
tax  the  costs  of  such  reference,  and  certify  what 
shall  be  found  due  to  or  from  either  party,  in 
respect  of  sucn  bill  or  demand,  and  of  the  costs 
of  such  reference,  to  be  paid  according  to  the 
event  of  such  taxation  pursuant  to  the  statute, 
and  that  the  said  Mr.  Pater  be  restrained  from 
commencing  or  prosecuting  any  action  or  suit 
touching  such  demand  pending  such  reference. 
And  I  further  order,  that  upon  payment  by  the 
said  Messrs.  Beck  and  flower  of  what  (it  any 
thing)  may  appear  to  be  due  to  the  said  Mr. 
Pater,  the  saia  John  Pater  do  deliver  to  the 
taid  Messrs.  Beck  and  Flower  all  deeds,  boosts, 


papers;  and  writings  in  Ws  possession,  custody, 
•or  power,  tfetoogragsothem.   : 

~  «°  .     ■    «  TVErskink." 

Dated  the  23rd  day  of  March,  1844. 

This  order  was  made  a  rule  of  court  on  the 
30th  of  the  following  April. 

The  case  went  before  the  Master,  and  after 
deducting  the  costs  of  taxation,  he  found  a 
balance  of  5/.  3s.  6d.  due  to  Mr.  Pater;  and 
allowed  21.  12*.  for  costs  of  rule.  A  rule  nisi 
was  afterwards  obtained,  dated  the  9th  of  May, 
1844,  for  Messrs.  Beck  Wftd  Flower  to  show 
cause  why  the  balance  found  by  the  Master  to 
be  due,  should  not  be  paid  to  Mr.  Pater,  and  a 
cross  rule  was  obtained  by  them  for  Mr.  Pater 
to  show  cause  why  the  rule  of  court ,  or  so  much 
thereof  as  directs  the  taxation  and  payment  of 
costs,  and  the  allocation  of  Richard  Goodrich, 
Esq.,  made  thereon,  should  not  be  discharged 
for  irregularity,  with  costs,  and  that  in  the 
mean  time  proceedings  be  stayed. 

It  appeared  from  the  affidavit  that,  when  the 
case  was  before  the  Master,  that  Messrs.  Beck 
and  Flower  objected  to  the  allowance  of  some 
of  the  charges,  on  the  ground  that  there  ex- 
isted no  retainer  or  liability  to  pay  the  same. 
Whereupon  the  Master  decided  that  he  could 
not  enter  into  the  question  of  the  retainer. 
The  two  rules  came  on  for  argument  at  the 
same  time. 

Mr.  Wordsworth  showed  cause  against  the  rule 
obtained  for  the  payment  to  Pater,  of  the  sums 
found  due  in  pursuance  of  the  Master's  allow- 
ance; and  was  heard  in  support  of  the  rule  for  set- 
ting aside  the  order  made  by  Mr.  JusticeErskine. 
The  order  of  Mr.  Justice  Erskine  was  made 
under  the  5  &  6  Vict.  c.  73,  s.  37.  The  power 
given  to  him  by  that  statute  was,  to  certify  the 
amount  of  costs  due  to  Pater,  if  the  retainer 
was  disputed.  The  statute  only  enabled  the 
judge  to  direct  the  costs  of  reference  to  be 
paid,  and  does  not  give  him  power  to  direct 
the  amount  of  the  bill  to  be  paid.  The  order 
is  to  pay  a  sum  of  money  which  he  has  never 
promised  to  pay.  There  was  no  submis- 
sion on  the  part  of  Messrs.  Beck  and  Flower 
to  pay  the  amount  of  Pater's  bill  found  due  by 
the  Master,  and  the  order  is  not  made  in  con- 
formity with  the  powers  given  by  the  statute. 
According  to  the  old  system,  under  2  Geo.  2, 
c.  23,  instead  of  the  money  being  brought  into 
court,  there  was  an  undertaking  to  pay  the 
amount  of  the  bill  found  due  upon  transaction. 
Unless  the  statute  of  Victoria  gives  this  power, 
the  order  made  by  the  learned  judge  cannot  be 
supported. 

Mr.  Bramwell,  contra. 

The  order  made  by  the  learned  judge  is  in 
conformity  with  the  provisions  of  the  6  &  7 
Vict.  c.  73,  ss.  37  and  43.  More  than  a  month 
has  been  allowed  to  elapse  after  delivery  of  the 
bill  before  a  summons  to  tax  the  costs  was 
taken  out.  The  work  has  been  done  for  a 
considerable  time,  and  no  action  is  brought  by 
Pater.  Under  these  circumstances  it  is  in  the 
power  of  the  judge  to  impose  terms,  and  direct 
that  the  amount  shall  be  paid  according  to  the 
event  of  such  taxation  pursuant  to  the  statute. 
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and  Flower  Tm4  taken  .ou^sfiummolis^tax 
Pater's  hiU*  and  after  the?  had  atftcdded'  Wfore 
tfce  Master,  and  he  had  -anrarded  a  eeAain 
amount  to  he  due  in  rapeet  of  ench  fcosts  rifrT1 
charges,  that  Pater  should  be  compelled  to 
bring  an  action  for  the  amount.  By  the  43rd  8., 
the  certificate  of  the  officer  is  to  be  final  as  to 
amount,  and  <fDayment  of  the  amount  certified 
may  be  enforced  according  to  the  course  of  the 
court  in  which  such  reference  shall  be  made." 
This  rule,  therefore,  ought  to  be  made  absolute 
for  the  payment  of  those  sums  of  money  which 
have  been  found  bythe  Master  to  be  due  from 
Messrs.  Beck  and  Flower  to  Pater. 

Per  ew.— We  think  there  is  enough  to 
justify  this  application  on  the  part  of  Mr.  Pater. 
rhe  rule,  therefore,  must  be  made  absolute, but 
we  think  it  should  be  without  costs,  and  the  cross 
rule  must  be  discharged  also  without  costs. 

Rule  absolute,,  and  cross  rule  discharged  ac- 
cordingly. 

In  re  rater.    T.  T,  1844. 


MASTERS  EXTRAORDINARY  JN  CHAN- 
CERY. 
From  25th  June  to  19th  Jwty,  1844,  both  inclusive, 

with  dates  when  gazetted, 
Buckton,  James,  Wrexham,  Denbigh.    July  2. 
BoTrell, Edwrard,  Tydd,  St.  Mary'*,  Lincoln.  July  2. 
Dale,  Shallett  John,  North  Shields,  Durham.  June 

25. 
Fairman,  Joseph,  Bishop's  Stortford,  Herts.  Juno  25. 
Freeman,  William,  Cheltenham.    July  16. 
Fulford,  Robert,  Exeter.    July  19* 
Maltby,  Thomas  James,  Cheshunt,  Herts.    July  It. 
Margetts,  Henry  Clarke,  March,  Cambridge.    July 

Peren,  Henry  Burchall,  South  Petherton,  Somerset, 

Wilkes,  George  Peters,  Gloucester.    July  t. 


DISSOLUTIONS  OF  PROFESSIONAL  PART- 
NERSHIPS. 

From  25th  June  to  19th  July,  1844,  both  inclusive 
with  dates  when  gazette  J. 

Hiern,  James  Gay,  and  William  Webb  Ward,  Staf- 
ford, Attorneys  and  Solicitors  and  Convey- 
ancers.   June  J5. 

Lee,  Thomas  Mann,  and  John  Jackson  Lse,  Leeds, 
Attorneys  and  Solicitors.    July  5. 

Mercer,  John,  Junr.,  and  James  Barber  Edwards, 
Ramsgate,  Attorneys,  Solicitors,  and  Notaries. 
July  5. 

Risley  Sbuckburgh,  and  Frederick  Patey  Chappell, 
Attorneys  and  Solicitors,  Chancery  Chambers, 
Quality  Court,  Chancery  Lane.    July  It. 

Thompson,  William  C.,  and  Lewis  Henry,  Lirer- 
pool,  Attorneys.    Junet8. 

Van  Sandau,  Andrew,  and  R.  Cumming,  27,  King 
Street,  Cheapside,  Attorneys  and  Solicitors. 
July  16. 

Woodham,  Thomas,  and  Charles  Seagrim,  Winches- 
ter, Attorneys  and  Solicitors.    July  16. 

BANKRUPTCIES  SUPERSEDED. 
From  t5th  June  to  19th  July,  1844,  both  inclusive, 

with  dates  when  gatetted. 
I.  ence,  Simeon  Hartley,  Leeds,  Malster  and  Corn 
Dealer.    July  5. 


Iduly  46.  .'r  i  >    v  i  V :     .T,.y*<l  l  -it?  f  * 
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BANKRUPT*.*  V°L   "V- 
Fr%M' 

Asaleyi 

Timber  Dealer'  C/hriMie\  0&'^*j£dfc 
Warwick  ;  Bodeuham,  Kingston;  &*Hh,  Va- 
terloo  Street,  Birmingham.    June  t5,    - 

Ask  ham,  Stephen,  Bradford,  York,  Commisiiee 
Agent  and  Stuff  Manufacturer.  Feerne,  Off. 
Ass.;  Hawkins  &  Co.,  New  Bosirell  Court; 
Bidehal^h,  Bradford.    June  25. 

Banister,  Robert,  Poitsea,  Hanta,  Draper.  Qrm, 
Off.  Ass. ;  Reed  &  Co.,  Friday  Street,  Cheap- 
side.    July  16. 

Bearis,  Cornelius,  Shirley  MUbreok,  Hants,  Car- 
penter and  Builder. ' FolUlt,  Off.  Ass.;  HHlkr 
A.  Co.,  6,  Raymond  Buildings,  Gray's  loo; 
Usher,  Southampton.    July  9. 

Biggs,  Thomas,  Bfltb,  Woollen  Draper*  Aoromes, 
Off.  Ass.;  Whlttington  fc  Co.,  Broad  Street, 
Bristol.    July  12. 

Bond,  William,  LiverpooVPublican  and  (Clock  M*» 
ker.  Turner,  Off.  Ass.;  tfethersole,  Etsex 
Street,  Strand  ;  Owen,  Exchange  Court,  Lifer- 
pool.    July  12. 

Bond.  Zacariah,  Manchester,  Brick  Maker.  UJ*K 
Off.  Ass.;  Johnson  &  Co.,  Temple;  JSkv, 
Manchester.    J  una  25., 

Carruthers,  John,  Blackburn,  Lancaster,  Liaea  «d 
Woollen.  Draper.  Stanway,  Off. Ass.;  AM* 
&  Co.,  Temple  i  Wilding  &  Co*,  Blaekbara. 
July  19. 

Cessnas,  Michael,  S2,  Fenchurch  Street,  Wise  Mer- 
chant. ,  Belcher,  Off.  Ass. ;  Sole,  k  Co.  68, 
Aldermanbury.    July  5*         .     . 

Collinson,  Henry  Wier,  14^ Stamford  Street,  Surfer, 
Hat  Maker.  Ahager,  Off.  Ass.;  BodgmbQ** 
10,  Salisbury  Street,  Strand.     July  2. 

Cope,  Charles,  Edgbaston,  Warwick,  Wine  Mer- 
chant. Bittleston,  Off.  Ass.;  Reece*  New  Street, 
Birmingham.    July  19. 

Coward,  William,  Hartlepool,  Durham,  Breed 
Baker.  Baker,  Off.  Ass. ;  Harle,  Nawcetde- 
npon-Tyne;  Chisholme  &  Co.,  LincokVIaa 
Fields.     July  9. 

Crowder,  John,  and  John  Green,  Junr.,  Maccles- 
field, Trimming  Manufacturers.  Pott,  Off* 
Ass. ;  Hacher,  Leek ;  Oliver,  5,  St.  Jtnes 
Square,  Manchester;  falcon,  4,  Elm  Court, 
Temple.    July  9. 

De  la  Marcotello,  Francois  Emanuel  Carnal,  38, 
Fencburcfa  Street.  Johnson,  Off,  Ass. ;  J***h 
Basingball  Street.    July  It. 

Fletcher,  Joseph,  Liverpool,  Print  and  Colour  Ma- 
nufacturer. Bird,  Off.  Ass.;  Oliver,  Old 
Jewry  ;  Evans,  Commerce  Court.    June (8. 

Forrest,  James  Alexander,  Liverpool,  Glasi  Mer- 
chant and  Paint  Manufacturer.  Bird,  Off. 
Ass.;  Johnson  &  Co,  Temple;  Croeott,  U- 
change  Street ;  Bodge,  Fenirick  Street,  Liver- 
pool,   July  It. 

Fryer,  George/  30,  Alfred  Street,  City  Road,  GrtK 
cer.  Pennell,  Off.  Ass. ;  HiU  &  Co.,  St.  Maiy 
Axe.    July  12. 

Gordon,  Thomas  Loram,  Back  Street,  Eietef, 
Cabinet  Maker  and  Timber  Dealer.  Bertsdr 
Off. Ass.;  Laidman,  Castle  StreaL  Exeter; 
Clcxret  &  Co.,  King's  Bench  Walk.  July  16. 

Green,  Tom  Walter,  Leeds,  Bookseller  and  ftiwx* 
Young,  Off.  Ass.;  Duneley  k  Co*  Bedford" 
Row ;  Shepherd  &  Co>,  Beverley j  Harle,  J«ee4s.. 
July  16. 
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Griffith*,   !tyMift*    Stc4w~uj*ft-TrSnt,    8t 

Tailed  and  Draper.  Vdlpy,  Off.  Aes^'Mirf- 
ileto*,  Stone ;  Hodgson,  Cherry  Street,  Birming- 
ham.   July  1*»  J  i  •  ,>  /.  ■'  t  I 

Hsdfiejd.  CberW  Sheffield,  ^nv4l  Jfane^tujrtr.. 
Youngl  Off.  Asa. ;  tfnwin,  Sheffield ;  Black- 
ham,  Leeds ;  Duncan,  Featherstone  Buildings. 
Jwert. 

Hammond,  Samuel,  Sunt.,  Upminater,  Essex,  Mar- 
lei  Gardener.  Alsager,  Off.  Ass. ;  Davidson, 
Bread  Street,  Cheapstde.    July  16. 

Hardiag,  William,  Southampton  Street,  Csmberwell, 
Groeer.  Green,  Off.  Aaa. ;  Jordtton,  St.  Mary- 
et-Hil).    July  2. 

Hanrey,  Thomas,  Eagle  Hotel,  Wand«wortbt 
Surrey,  Innkeeper  and  Wine  Merchant  Groom, 
Off.  Ass.;  Bird,  58,  Lincoln's-Inn-Fields. 
July  19. 

Hstherington,  Robert  Ellen  Grove,  Cross  Cannon- 
bjr,  Cumberland,  Tanner.  Baker,  Off.  Aaa. ; 
Tyson,  Mayport;  Cram,  Newcastle-upon-Tyne. 
June  28. 

Hisdmarcb,  Tbomas,  Hartlepool,  Durham,  Grocer, 
he.  Wakeley,  Off.  Ass.;  Wilson  &  Co.,  Har- 
tlepool.   July  5. 

Hedge,  James,  (late  of)  White  Lion  Public  House, 
Drary  Lane,  Licenoed  Victualler,  (now  of) 
24,  Abcburch  Lane.  Bell,  Off.  Aaa* ;  Vaudrey, 
Granville  Place,  Granville  Square.    June  S3. 

Hodgson,  Richard,  Bishop  Auckland,  Durham, 
Meraer  and  Draper.  Baker,  Off.  Ass . ;  Mavnon , 
Manchester  ;  drain,  Newcastle-upon-Tyne  ; 
John**  &  Co.,  Temple.    June  25. 

Howarth,  John,  Rochdale,  Tjuicaster,  Woollen  and 
Flannel  Manufacturer.  Stanway,  Off.  Ass. ; 
Hunt,  Rochdale ;  Crogg,  &  Co.,  Harpur  Street, 
Red  Lion  Square.    June  25. 

Ho*tand,  Robert,  Thame,  Oxford,  Auctioneer. 
Graham,  Off.  Ass. ;  Sturmey,  Wellington  Street, 
London  Bridge.    June  58. 

Hauler,  Benjamin  Harrison,  Liverpool,  Merchant 
Turner,  Off.  Ass.;  Gregory  &  Co.,  Bedford 
Roir;  Littledale,  &  Co.,  Royal  Bank  Build- 
ings.   July  19. 

Kaaner,  Bamett,  16  b,  Old  Cavendish  Street, 
Csrendisb  Square,  Jeweller.  Groom, Off.  Aaa.; 
Rhodes  &  Co.,  65,  Chancery  Lane.    July  16. 

Lodge,  Richard,  Thornbill,  York,  Innkeeper.  Free* 
mant  Off.  Ass. ;  Wiglesworth  St  Co.,  5,  Gray's 
Inn  Square ;  Cronhelm,  Leeds.    July  5. 

Urtine,  John  Lambton,  Newcaatle-upon-Tyne, 
Wine  Merchant  and  Commission  Agent. 
Baker,  Off.  Ass.;  Clayton  &  Co„  Lincoln's- 
Ion ;  Claytons  &  Co.,  Newcsstle-upon-Tyne. 
JuIy  16. 

Oppenbaim,  Charles  Fox,  George  Street,  Minories, 
Shipowner  and  Merchant.  Edwards,  Off.  A  as. ; 
&pyer,  509  Broad  Street  Buildings,  City.  June 
25. 

Page,  James,  Deronshire  Terrace.  Fulham,  Road, 
Builder.  Pennell,  Off.  Ass. ;  Richardson  &  Co., 
Golden  Square.    July  9. 

Pwroe,  Thomas;  239,  Bermondsey  Street,  Ber- 
ttoadser,  South  watt,  Tripemusi.  Groom ,  Off. 
Asa. ;  Hill  ear y  &  Co.,  Fencbarch  Street,  City. 
Jaly  16*. 

Ptonk,  Frederick,  Plymouth,  Perfumer.  Hertxel, 
Off.  Ass. ;  Lockyer  ,U  Ccl.  Plymouth;  Surr, 
Lombertf  Street;  M oore,  Exeter.    July  5. 

Partway,  .Augustus,  Braintreo,  Essex,  Tea  Dealer, 
defter, Off.  Ass.;  Hardwick  &  Co.,  Basing* 
ball  Street.    July  9. 

Potter.  Albert  .Kidderminster,  Carpet  Manufacturer. 
Tahpyt  0$.  Ass. :  Boycott  oc  Co.,  Kidder- 
minster ;  Beexe,  Birmingham.    July  9. 


Brkrinartt;  EiwardJ  Liverpool.  Wine  and  Spirit 
/  *»t  Merchants   s  Turner,  <  0#.   Ass. ;   Humpfreys* 
,    iGray'si  Iisnir  \Stockts^&  CJo.,  Cattle  ptreet, 
,    JUrerpdolv  i  Jam*  68*' 
Ramjay,  John,  Chapel  Street*  Somen  Sown,  Cheese* 
,   monger.    Turquand,  Off.  Ass. ;  Dodds  cc  Co., 
1 15,  Lesdenhall  Street.    July  5. 
Read,  William  Robert,  SO,  Winchester    Street,' 
King's  Cross,  Builder.     Whitman,  Off.  Asa. ; 
Buchanan  &  Co.,  Basinghall  Street*    June  85. 
Reynolds,  Charles  Benjamin,  Devizes,  Tailor  and 
Draper.    Hutton,  Off.  Ass. ;  Turner,  Basing- 
hall Street.    July  9. 
Roberta,  Frederick,  Handetey,  Chester,  Butcher. 
Bird,  Off.  Ass.;  NioholU  &  Co.,  Bedford  Row  j 
Cunnah,  Chester.    Jury  2. 
Seott,  Thomas,  Colchester,  Baker.    Belcher,  Off. 

Ass. ;  Marriott,  Colchester.    July  t, 
Shaw.  Harry  Morgan,   Newport,  Isle  of  Wight, 
Jeweller.    Bell,  Off.  Ass.;  Tayter  &  Co.,  fa, 
Great  James  Street,  Bedford  Row*.    July  9* 
Skelton,  Thomas  Henry,  48,  Above  Dnr,  Southamp- 
ton, Stationer  and  Printer.    Fcllett,  Off.  Ass. ; 
Cox,  Pinners  Hall,  Old  Broad  Street,    July  5. 
Smith,  James,  and  Henry  Titfbrd,  ID,  King  Street, 
Snowhill,   Engravers  and   Printers.     Folktt* 
Off.  Ass.;   Jenkinson,  Cannon  Street,  City. 
July  19. 
Smith,  William  Bestoe,  Sudbury,  Suffolk,  Surgeon  * 
and  Apothecary.     Whiimore,  Off.  Ass.;  Afar- 
ston,  Torrington  Square.    July  16. 
Southey,  Simon,  South  Street,  Finsbury  Market, 
and  of  119,  Kingslsnd   Road,  Cabinet  and 
Furniture  Manufacturer.    Edwards,  Off.  Aaa.; 
Watson,  27,  Worship  Street,  Finsbury.    July 
1*. 

Stokes,  Francis,  (late  of  138,  London  Wall),  Im- 
porter and  French  Warehouseman.    Alsager, 
Off.  Ass. ;  Laurrance  fit  Co.,  32,  Bucklersbury. 
July  5. 
Swain e,  Tbomas  James,  (late  of  Hatfield),  Wood- 
aide,  Hertford,  Innholder,  (but  now  of  2,  New- 
land  Street,  Eaton  Square.)     Groom,  Off.  Ass. ; 
Wade  &  Co.,  1J,  Frederick's  Plsce,  Old  Jewry ; 
Wade,  Bsldock,  Herts.    July  5. 
Sylvester,  Edmund,  Agarsfield,  St.  Pancraa  Road, 
Contractor.    Edwards,  Off.  Ass.;    Collins  & 
Co.,  5,  Crescent  Pleoe,  Bridge  Street,  Black- 
friars.    July  16. 
Tansley,  Peter,  1*2,  St.  John  Street,  West  Smith- 
field,  Straw  Plat  Dealer.   Whittnore,  Off.  Ass. ; 
Hurst,  Milk  Street,  Cheapside.    July  5. 
Thorn,  Thomas  Gauge,  Southampton,  Builder,  and 
Wine  and   Porter  Merchant.     Graham,  Off. 
Ass. ;  Fitch,  Gray's  Inn ;  Stace,  Southampton. 
July  12. 
Trutcb,  William,  (late  of  5,   Barkham  Terrace, 
South  irark,)  China  Clay  Merchant.  Green,  OfU 
Ass. ;  Cooke  Half-Moon  Street.    July  19. 
Vernon,  John.  Monks  Coppenhall,  Chester,  Li- 
censed Victualler.    Morgan,  Off.  Ass. ;  Frog' 
govt,  Clifford's  Inn ;  Latham,  Sandbaoh     July 
5. 
Weir,  William,  Carlisle,  Iron  Merchant.    Waklay, 
Off.  Ah.;  Moumeytt.  Co.,  Staple  Inn;  Be«- 
d/«,   Carlisle;    Hoyle,    Newcastle-upon-Tyne* 
July  12* 
Wetenhall,  John,  20,  Throgmorton  Street,  Stock 
and  Share  Broker.    Johnson,  OS.  Am.',  King, 
St.  Mary  Axe.    June  28. 
Wbitaker,    Henry,    Macclesfield,   Chester,   Bilk 
Throwster.    Fraser.  Off.  Ass.;  Lowe  &  Co., 
Southampton  Buildings ;  Brocklehurst  &  Co^ 
Macclesfield;  Slater  &  Co., Manchester.    July 
If. 
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Williams,  William  Henry,  Martock,  Somerset, 
Linen  Draper.  Hernaman,  Off.  Aaa. ;  Stsdnum, 
18,  Aldermanbury.    July  16. 

Williams,  Henry,  Farringdon^  Berfrsy  -&****  *»4 
Tea  Dealer.  Follett,  Off.  Asfc;  VrWe*,  C*, 
Bedford  Row;  Crotedy  &  Co.,  Farringdon. 
July  16. 

Wilson,  James  Godfrey,  12,  Standard  Factory, 
Wenlock  Basing  Wharf  Road,  City  Road, 
Engineer.  Edvards,  Off.  Ass. ;  Nias,  5,  Cbpt- 
ball  Court,  Tbrogmorton  Street.    July  16. 

Wolfenden,  Thomas,  and  John  Prestwieh,  Castle 
Mill,  Oldham,  Lancaster,  Cotton  Spinners, 
Fra*er,Off.  Ass.;  Patter,  13,  Cooper  Street; 
Manchester ;  Johnson  &  Co.,  Temple*  June 
25. 

Wood,  William  Robert,  Brighton,  Dentist  Pa*- 
nill,  Off.  Ass.;  Lambt,  Bucklersbnry.  July 
If. 

Wood,  John  Freemen,  Holywell  Street,  Oxford, 
Surgeon  and  Apothecary.  FolUtt,  Off.  Ass.; 
Pewnall  6c  Co.,  9,  Staple  Inn  ;  Walth  &  Co., 
New  Inn,  Hall  Street,  Oxford.    June  25. 

Wood,  Jacob,  and  William  Norton,  Fenay  Bridge, 
Kirkheaton,  Fancy  Cloth  Manufacturers. 
Ftarne,  Off.  Ass.;  Lever,  King's  Road,  Bedford 
Row ;  Robinson,  Huddersfield ;  Sanderson, 
Leeds.    July  9. 


PRICES  OF  STOCKS. 

Tuesday,  July  23rd,  1844. 
Bank  Stockdir.7  per  Cent.  200  a  199}  a  200  a  199} 
3  per  cent  Reduced  Annuities    •    .     .   100}  a  £a  J 
3  per  Cent.  Consols  Annuities  .     .     .     .99]  a  100 
3 J  per  Cent.  Reduced  Annuities    •    .  103J  a  9  a  i 
New  3}  per  Cent.  Annuities      .    .  102}  a  |  a  ]  a  | 
Long  Annuities,  expire  5th  Jan.  1860      .     .     12 
Ann.  for  30  years,  expire  5th  Jan.  1859    •    .    12 
Ditto  5th  Jan.  1860     .     .     12 

Ditto  expire  5th  Jan.  1880    .    .    21-fc 

Indian  Stock,  10}  per  Cent 286} 

3  per  Cent.  Cons,  tor  AccU,  29ht  Aug,  99J  a  ]  a  100 

'  a  99J  a  100 

Exchequer  Bills,  10001. 1  \d  .    .  76s.  a  8*.  a  9s.  pm. 

Do.  500J.     „  76s.  a  8s.  a  7s.  a  9s.pm. 

Do.  small    „  76f.  a  8*.  a  7s.  a  9s. pm. 


PROGRESS  OF  LAW  BILLS*  IN  PAR- 
LIAMENT. 

Koval  assents. 
19M  Jtify,  1844* 
Dissenters'  Chapels. 
Bank  of  England  Charter. 
Three  and  a  Half  Per  Centsv 
County  Rates. 

Turnpike  Acts  Continuance. 
Education. 
Vagrants.  — 

ftouse  of  Unrt*. 

For  2nd  Reacting. 
Letters  Patent  Act  Amendment. 
Court  of  Chancery — Lancaster* 
Joint  Stock  Companies'  Remedies.. 
Turnpike  Act  Continuance, 
Metropolis  Buildings* 
Municipal  Corporations. 

In  Committee, 
Debtors  and  Creditors. 
Transfer  of  Property. 


County  Coroners. 
Bankruptcy  and  Insolvency. 
Charitable  Trust*. 

*•■>."■  »    .^ffto1^' 
~  InsisVenf  Debt*****  Amendment 
.   Criminal  Law  Consolidation. 
For  3rd  Reading. 
Loan  Societies. 
Actions  for  Gaming. 
County  Coroners. 
Aliens. 

Passed. 

Detached  Parts  of  Counties. 

Roust  of  Ceunmra*. 
For  2nd  Reading. 
Juvenile  Offenders. 
Small  Debts. 
Private  Partnership. 

In  Committee* 
Privy  Council. 

Criminal  Justice — Middlesex. 
Controverted  Elections* 
Common  Law  Process  Abroad. 
Poor  Law. 

Superior  Courts — Common  Law. 
Appeals  in  Criminal  Cases. 

Consideration  of  Reports. 
Metropolitan  Buildings. 
Actions  for  Gaming. 
Joint  Stock  Banks. 

For  3rd  Reading. 
Joint  Stock  Companies'  Remedies. 
Joint  Stock  Companies'  Registration. 
Municipal  Corporations. 
Postponed. 

Damage  by  Fire. 

Pasted. 
Copyholds. 
Loan  Societies. 
Marriages. 
Clerk  of  the  Crown  in  Chancery. 


THE  EDITOR'S  LETTER  BOX. 

We  shall  be  able  shortly  to  insert  the  re- 
mainder of  the  Letters  which  have  been  hitherto 
unavoidably  deferred. 

Some  of  the  queries  we  have  received,  which 
relate  to  the  usages  of  the  profession,  or  which 
turn  on  moot  points  of  a  peculiar  kind,  will  be 
inserted,  but  other  cases  must  be  referred  to 
counsel,  to  whom  they  properly  belong. 

We  have  received  the  outline  of  a  plan  pro- 
posed by  Mr.  Commissioner  Fane,  for  impror- 
ing  the  law  of  Debtor  and  Creditor,  without 
abolishing  arrest  in  certain  cases.  It  deserve! 
attentive  consideration,  and  we  shall  submit  it 
to  our  readers  next  week. 

The  letters  of  "A  Constant  Reader/'  and 
J.  R.,  shall  be  attended  to. 

The  statements  of  "The  Legal  Business  of 
the  Week,"  which  we  commenced  with  the 
present  volume,  must  now  be  suspended  until 
the  ensuing  Term.  The  few  remaining  sittings 
of  the  courts  before  their  adjournment  for  the 
long  vacation  are  not  precisely  knows. 


&f)e  Ecgal  ffibaestoer, 


OR, 


JOURNAL   OF    JURISPRUDENCE. 


SATURDAY,  AUGUST  3,  1844. 


*  Quod  magi*  ad  M08 
Pertlnet,  et  necdie  malum  est,  agitamug. 


Hoiur. 


THIRD  REPORT   OF   THE  COPY- 
HOLD  COMMISSIONERS. 


We  have  great  pleasure  in  calling  at- 
tention to  the  third  Report  of  the  Copy- 
hold Commissioners)  by  which  it  will 
appear  that  a  considerable  impetus  has 
been  given  to  enfranchisement  in  the  last 
year.  We  cannot  but  hope,  however,  that 
materials  are  now  fast  collecting  which 
will  lay  the  groundwork  of  a  larger  mea- 
sure. The  experience  which  the  Com- 
missioners are  daily  increasing,  as  to  the 
proper  terms,  will  surely  render  this  safe 
and  advisable.  We  see  that  enfranchise- 
ments have  either  been  already  effected 
or  are  in  a  state  of  forwardness  in  Old 
Windsor,  Ealing,  Finchley,  Fulham,  Han- 
well,  Hornsey,  Islington,  Knightsbridge, 
Croydon,  Lambeth,  Epsom,  and  other 
places  near  London,  and  the  Commission- 
ers observe  that  "facilities  have  been 
already  given  by  the  act  to  building,  more 
especially  in  the  neighbourhood  of  the 
metropolis."  If,  then,  they  have  been  able 
^>  adjust  satisfactorily  bargains  between 
lords  and  tenants  in  these  places,  which 
we  apprehend  must  have  been  as  difficult  as 
any  that  could  have  been  encountered,  we 
conceive  that  they  will  soon  be  able,  if 
they  are  not  already  in  a  situation  to  lay 
down  general  rules  which  will  be  satis- 
factory to  all  just  expectations  in  this 
matter. 

While,  however,  we  express  this  wish, 
we  are  pleased  that  enfranchisement  is 
going  on  so  favourably  under  the  present 
act  Nobody  can  deny,  that  if  it  only 
proceeds  with  tolerable  speed  and  cer- 

Vol.  xxviii— No.  856. 


tainty  under  the  voluntary  stage,  it  will 
be  far  better  than  to  resort  to  any  process 
of  compulsion.  Our  fear,  however,  is, 
that  there  are  many  cases,  which  are  not 
reached  by  the  present  act,  in  which  the 
lord  refuses  fair  terms ;  and  this  class  of 
persons  should  be  made  to  understand  that 
a  time  will  come  when  they  can  no  longer 
defy  the  reasonable  intentions  of  the  legis- 
lature. 

If  compulsion  were  denied  in  other  re- 
spects, it  might  surely  be  granted  as  to 
heriots,  which  are  perhaps  the  most  ab- 
surd and  vexatious  copyhold  incident  that 
exists.  We  are  glad  to  see  that  some 
approach  is  made  in  this  report  towards  a 
general  measure.  In  a  Kentish  manor, 
we  find  that  the  terms  were  2£  heriots  at 
10/.  10*.  to  principal  tenants,  and  51.  each 
heriot  to  smaller  tenants.  In  Salop,  2£ 
heriots,  at  10/.  each.  In  Croydon,  (the 
Archbishop  of  Canterbury  being  the  lord,) 
one  at  20/.  and  four  others  at  10/.,  and  in 
another  enfranchisement  at  12&  In  Sur- 
rey, "  according  to  circumstances  from  5/« 
to  15//  This  incident,  while  trouble- 
some and  unjust  to  the  tenant,  is  anything 
but  productive  to  the  lord ;  and  although 
we  know  it  would  be  improper  and  unfair 
to  lay  down  one  unvarying  rule,  yet  •  we 
believe  it  would  meet  the  justice  of  the 
case  if  the  tenants  of  every  manor  were 
distinguished  into  classes,  by  general 
agreement,  which  would  not  be  difficult, 
and,  according  to  their  circumstances,  were 
required  to  pay  a  sum  ranging  between 
20/.  or  25/.  and  5/.  for  a  discharge  from 
heriots ;  these  sums  to  be  paid  down  or 
charged  on  the  copyhold  tenement  by  the 
schedule  under  the  act. 
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We  now  give  the  report,  which  will  be  the  further  facilities  given  to  enfranchisement 


rBadbwjih  ihtertet  by  jiersowintei^^teciift 

this  tenure  :—  -^  •'•'->  ">rJ  il>  *'"  •* 

Copy  of  the  Third  Report  of  the  <CfcpVh*W 
Commissioners  to  Her  Majesty's  PrmcipaT 
Secretary  of  State  for  the  Home  Depart- 
ment ;— pursuant  to  the  act  4  &  5  Vict  c.  35, 
b.  a. 

Copyhold  Commission^  Jyne  22,  1844. 
Sib, — We  have  the  honour  of  presenting  to 
you  the  Third  Report.  There  has  been  an  in* 
crease  both  in  the  number  of  enfranchisements 
effected  during  the  past  year,  and  in  the  value 
of  the  lands  enfranchised.  This  appears  partly 
to  have  arisen,  from  the  powers  of  the  Copyhold 
Act  becoming  more  known,  but  chiefly  from 


bptteiatotadedifet.af  tl**ttttrjras*io»£v/  on  n 
/riAamitnlati^sts^iitai^ 
hlmfeY§tie&  tfeftnsjBhiM^^ 
eaJtacfdmMii  stfielnsek}  I#bfrtosft<i*)^ 
pjQodedirig  toJafmiMhli  iiiUttfastatttf  and  Att* 
ist  ewcy  reascMsoi  s^ppsteathafiia  imm&oMto 
by  ecdesiasticaLperabniAe  dfeporithnii  t*«*$ 
themselves  of  the  act  willbocome  frnand^  a 

In  other  manors  enfrmiebisesttentflTlnKvval» 
increased,  but  not  in  the  same  proportion^' 

We  are  also  able  to  state*  *l»t4a*ili«s«fe  hra 
been  already  given,  by  the  act  to  ^building, 
more  especially  in  the  netfebboorhood  of  the 
metropolis.  ■  i  .    . 

There  is  a  point  an  which  the  CopyboH  Aet 
aaioht  pecbaps  be  extended  with  advantage. 

In  enfranchiaemcjnts,  (whieh  asight  tenuis 


ENFRANCHISEMENTS. 


Manor. 


Ci6wsr~    •        .        ,        , 

Windsor,  Old,  Rectory  of . 

Ditto 

Ditto 

John  de  Chippie 

Wakeriog,  Great 

Norton  Canon 

Stevenage 


Bcoxham 


Barnsbury 


Ditto 
Ditlo 
DiUo 

Cantlowes 


Ealing 

Ditto 

Finchley 

Fulbam 

Hanwell 

Ditto 

Ditto 

Hornsey 


Islington,  Prebend  of 

Knightabridge-oum-West 
bourne- Green 


:l 


County. 


Berks    .  . 

Ditto     ♦  . 

Ditto    ,.  . 

Ditto     .  . 
Cumberland 

Essex    .  . 

Hereford  . 

Hertford  * 

Kent     .  . 


Middlesex. 


Ditto 
Ditto 
Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 


Lord. 


Arthur  Vans! tart,  Eiq.    . 
Her.  Geprge  Isberwood  .        .. 

Ditto 

Ditto 

Dean  and  Chapter  of  Carlisle  . 

Sir  J.T.TyreH,  Bart. and  others 

Dean  and  Chapter  of  Hereford 

Bishop  of  London  .        .       •. 

C.  R.  C.  Petfey,  Esq.     . 


Henry  TaffneJI,  Esq. 


Ditto    .    :.. 

Ditto      .',... 
Ditto  , 

(  Prebendary    of    Cantlowes,  j 
<    with  consent  of  Kcclesiasti- 
(   eal  Commissioners  .  j 

Bishop  of  London   . 

Ditto 

Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Prebendary  of  Islington 

j  Dean  and  Chapter  of  West- 
(     minster    .... 


Nature  of  Copyhold*. 


Copyholds  of  inheritance 

Ditto  « 

Ditto  . 

Ditto  . 

Ditto  . 

Ditto  .       V 

Ditto  . 

Ditto  . 


Ditto 


Ditto 

Ditto 
Ditto 
Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 


tif^fliwifhfMnlm  otn3;i^  *  ni'l 


Copyhold  Commission. 


in  no  wqrnaompDUbtjiJ  but  the\>  Iswdu^paferev 

iluab^iuid/daiM/tolbiBi4tenT^aliiibff/tfa»dii 
XteiC^ytmk^cBtfl  passed  tks  Hoaaw^QtMhu 
dm*  toa^witfoaireaansHS/hfit  jh^iehOMSi 
(DUleKpiflMit  j^irfto^mpliiAWrtoxinnmu* 
l^^andjiBoi{ttmArnciuMpifliittfy«ii4  even 
in  thebJMiofi  raiWfmiMtwnfjtfiicto-Yottrtha-Mott 
qqkqrvtobmd tfan^mmrimg faith;  Thewish 
to  extend^eomo  snob  pdfcver*  tr>  e*rfranchfe*-< 
want8*«1»eB«toead3riinlcb,'felt  -  /; 

In  several  oases  (tmrjaf  taw/erisiaaract,tiie 
lord  is  wietirig>to  aijfrimcfaiee,  mud  find*  that  he 
can  make  arrangements  with  the  principal  ten> 
anfe,'a«t\tfral  there  is  much  mfficalty  m  deal- 
ing ajUkaoihe  fbwMtfthe  smaHeir  tenrinte  *  as*} 
tfk  effects  *•  4arfrancbift*aa*^«riah  the  mare 
considerable  tenants,  he  might  be  left  with  the 


JKKj'jl  «jlf*  *>/i^    «0fl 


to^of  ihewwuwev  1To>te**lready  Hsppebach 
in  one  or  two  cases.  *  — :  wf  t!  ?ifl* 
.  The  extending  Vfc^frw&eements  m  this 
^J^iripqwer.yiiwlarjo  l&ajjwhfch  already 
earns  if  to,  comjnnJaUonp,  .would,  Aviate  two 
diiScubiea*.  ...t  ., 

We  beg  Jo  add  a  list  of  the  ejtfraoc&fleraents, 
which  have  either  been  completed  (since  our 
last  report),  or  which  are  now  nearly  ripe  for 
completion.  Some  progress  has  also  been 
made  towards  'enfranchisement'  in  ttany  other 
manors.  •''"['  l   ■.     .'' 

We  have  the  honour,  4c;1      '  .' 
Mm*  Blam^rk, 
1      '        T.W.  Bugler,  * 

■  •"■■:•    »•    ■  -;,ito.fw»jfc«:'f',i<; 

7%e  Ri&ht  Hon.  Sir  J.  -GroWa*;  JUtf,  M.P.,-  ' 
Sfc.  fyc.  SfC. 


ENFRANCHISEMENTS. 


Incident*  of  the  Manor. 


Terms  for  KnfranchUci 


Enfranchisement. 


Fines  arbitrary,  bertoU^aad  quit-rents- 

iDitto         ..        ..    .  -.,:!     . 
Ditto        .         .     *\r     . 
Ditto.        ..       .        -W'       .     ''    i  •  '  . 
fines  certain  and  quiVfents       » 

Fines  arbitrary  and  qnjt-renU  ,..    '    • 

Fines  arbitrary,  beripts,  and  quit-rents 

Fines  arbitrary  and  quit-rents    . 

Reliefs,  heriots,  and  quit-rents  • 


Fines  arbitrary  and  quit-rents 


•        • 


Ditto 
Ditto 
Ditto 


furs  certain  and  quit-rents       • 

Ditto 

Ditto 

Ditto        ,         .         .         . 

Ditto        ...... 

Fines  arbitrary  an4  quit-rents    .        . 


1  Fiiws  arbitrary  and  quit-recta    • 


Ditto 

Ditto 

Fines  certain  and  quit-rents       •        . 

Ditto 


SifcM  years' annual  value     .x       •      '■• 
Fire  years' annual  t aloe       • 
Ditto  ,        .      '  .        .        . 
Ditto  ;        .   x    .        .    '    . 
:  Six  lines  $  quit-rents  25  years 

!Fire  years' annual  ralue;  qufrrent8 24  J 
years       .        .        .        ."       .        .$ 
fire  years'  anneal  raise    .  .*       • 

I  Six  years'  annual  value ;  quit-rents  £8  ) 
y«»" I 

Two  years'  relief* ;  quit-rentsvf  5  years;1 
2|  beriots  10/.  10*.  each  beriot  to  prin- 
cipal tenants,  and  5/.  each  beriot  to 
smaller  tenants  • 

,  One- sixth  part  of  tbe  value  of  the  pro- 
perty was  token  for  the  consideration, 
a  private  Act  baring  been  previously 
passed  reducing  tbe  fine  on  ground  in- 
tended to  be  built  upon  to  one-third  of 

.    tbesnnual  value  of  the  ballcfipg  erected- 

Ditto    •        .        .        • 

Initio     •        •        •        •         •        •        • 

Ditto    •        •        •        •   t     •        •        • 

I Tbe  annual  value  of  the  land  being  very 
{     trifling,  5/.  was  taken 

One  year's  annual  value ;  quit-rents  28 , 

years  •  .  •  •  •  •' 
Two  years'  annual  ralue ;  quit-rents  28 

years  .  '  •  .  .  #  •  • 
One  year's  ground-rent;  quit-rents 28 

years       •        .        •        •  #  • 

Two  years'  annual  ralue;  quit-rents  28 

years 

Fire  years' annual  value 

SFive  years'  annual  value ;  quit-rents  28 
years 

Fire  years*  annual  ralue 
One  year's  annual  value;  quit-rents  28 ) 
years  .  ) 
One  twelfth  of  the  land  enfranchised  ;  *) 
years'  annual  value  of  tbe  ground-rents 
on  houses  enfranchised;  quit-rents,  25 
jean - 


Signed  ana*  sealed. 

Ditto. 

Ditto.        .  *   7 

Ditto. 

Ditto;  .   ;  :  •  '   •" 

Ditto* 
Ditto. 
Draft  received. 

Schedule*  of  ap- 
portionment eon- 
firmed. 


Signed  and  sealed. 


Ditto. 

Draft  received. 

Ditto. 

Signed  and  sealed. 


Ditto. 

Ditto. 

Ditto. 

Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 

Agreement  for  en- 
franchisement re- 
ceived. 


Ditto. 


p  2 
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mington   • 
Condorer 

Ditto 
Ditto 

Compton  Martin,  Rectory  < 

Barton-cum-Buddlesgate 

Ditto 

Msnydown 

Ditto         • 
Ditto 

Ditto 

Westmeon 

Kiogtwinfofd 
Byfleet     . 

Croydon    . 

Ditto        • 

EbhUham,  otherwise  Epsom 


Norfolk 

Salop  .    . 

Ditto  •    . 
Ditto  .    . 

of]  Somerset 


Dunaford  «        ■ 

Lambeth  .  • 
Maiden  •  • 
Cuckfield  Vicarage 


County. 


Southampton 

Ditto  .    .  . 

Ditto .    .  . 

Ditto  •    •  • 

Ditto  .    .  • 

Ditto  .    •  • 

Ditto  •    .  . 

Stafford  .  * 

Surrey.    •  • 

Ditto  .    .  . 

Ditto'  •    •  . 

Ditto  .    .  . 


•   Ditto  . 

Ditto  . 
Ditto  . 
Sussex. 


Lor* 


Robert  KaHett  Long,  Esq,  -   ~ 

E.  W.  Smyfhe  Owen,  Esq.     . 

Ditto      •        «        •        • 
Ditto      ...... 

Rector  of  Compton  Martin 
j Dean  and  Chanter  of  Win- ) 
\     chaster    •       •        •       -) 

Ditto      .       -       ♦       • 
Ditto      .       •    ;'  • 

Ditto      . 

Ditto 

Ditto      •"       i        •  • 

i  John  Dunn,  Esq.,  and  Mrs 
i      Sarah  Elisabeth  Horsley  .  I 
Trustees  under  the  Will  of 

the  rate  Earl  Dudley 
E.  H.B.Hughes,  Esq. 

Archbishop  of  Canterbury 

Ditto        ♦        «       •        •        • 

C  John  Ivatt  Briscoe,  Esq.,  and ) 
(     Anna  Maria,  Ms  wife     .   ) 

Viscount  Midleton .        • 

Archbiahop  of  Canterbury 
Merton  College,  Oxford 
Vicar  of  Cuckfield  • 


/    Hat«»et«i»fh6Uk 


Ditto  .  •        •       ' 

Ditto  •  •        • 

Ditto  •  •       • 

Copyholds  for  thxeeUTCs 

Ditto   •  •        •       • 

Ditto  •       • 

Ditto  •       . 

Ditto  •  •        • 
Ditto  . 

Ditto   . 
Copyholds  of  inberitascB. 

Ditto  . 
Ditto  . 

Ditto   .  • 

Ditto  .  •        • 

Ditto   .  . 

Ditto   .  • 

Ditto   .  •        . 

Ditto    •  •        • 
Ditto  • 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST.. 

FIRES  BY   NEGLIGENCE. 

Blackstone  says  that  "by  the  common 
law,  if  a  servant  kept  his  master's  fire  negli- 

fently,  so  that  his  neighbour's  house  was 
urned  down  thereby,  an  action  lav  against  the 
master,  because  the  negligence  happened  in 
his  service.  But  now  the  common  law  is 
altered,  by  the  stat.  6  Anne,  c.  31,  which  or- 
dains that  no  action  shall  be  maintained  against 
any  in  whose  house  or  chamber  any  fire  shall 
accidentally  begin,  for  their  own  loss  is  suffi- 
cient punishment  for  their  own  or  their  ser- 
vants' carelessness."  By  stat.  14  Geo.  3,  c. 
78,  the  statute  of  Anne  is  repealed,  but  re- 
enacted  by  s.  86,  by  which  no  action  is  to  lie 
where  fire  accidentally  begins.  This  point 
recently  came  before  the  present  Lord  Chan- 
cellor, who  then  expressed  himself:  "He 
(Blackstone)  thus  states  it  distinctly  as  his 
opinion,  that  for  a  fire  in  a  dwelling-house, 


originating  in  the  negligence  either  of  hkneslf 
or  his  servant,  the  master,  is  not  responsible. 
No  authority,  indeed,  or  decision  is  referred  to 
in  support  of  this  opinion,  nor  does  the  learned 
author  explain  how  this  construction  of  the  act 
is  to  be  reconciled  with  the  words  *  shall  acci- 
dentally begin.'  But  although  this  work  has 
gone  through  many  editions,  and  been  sub- 
jected to  much  criticism,  no  observation  that  I 
can  find  has  ever  been  made  upon  this  pas- 
sage, or  any  objection  urged  as  to  it.  I  may 
further  observe,  that  although  cases  of  damage 
from  the  burning  of  houses  occasioned  bv 
negligence  have  doubtless  frequently  occurred 
since  the  statute,  I  do  not  recollect,  in  the 
course  of  a  pretty  long  professional  life,  any 
instance  of  an  action  having  been  brought  to 
recover  compensation  for  this  species  of  injury, 
nor  do  I  find  in  the  books  any  trace  of  such  a 
proceeding."  His  lordship  then  adverted  to 
the  state  of  the  common  law  previous  to  the 
statute  of  Anne,  and  thus  stated  it  from 
Rolle's  Abridgment,  action  on  the  case  (BJ 
title  Fire;  "If  my  fire,  by  misfortune,  burns 
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,  *«Mtaf**f  tti«  Xtoor. 


Fines  arbitrary  and  ejftlt-rents    -        • 

YmH  certain,  heriol*,  and  qnit-rants . 

Ditto • 

Ditto        ...-.« 


*•.! 


Heriots  and  quit-rents 

I  Fines  arbitrary,  heriots,  and  quit 
rente  •        .        •        . 

Ditto 

Ditto 

Ditto         .                    r         w        .         « 
Ditto 

Ditto 

Ditto 

Fines  arbitrary  and  quit-rente    • 
Ditto        •         •        •        4       *        . 

I  Fines  arbitrary',  heriots,  and  quit- ) 
rents  •••••) 

Ditto         •         •        •         m        0         • 


Ditto 

Ditto 

Ditto 
Ditto 
Ditto 


Terms  for  Enflruidfif  ejnent. 


Progress  made  la 
Enfranchisement. 


Four  and  two-third  years*  annual  valne  j 

quit-rents,  f  5  yeara 
Fines  5  years0  purehase ;  «J  heriots  at 

10/.  each;  quit-rents,  «5  yeara  .', 
Ditto  •••••-• 
Ditto 

SLand  given  in  exchange  upon  the  basis ) 
of  5J  yeara*  annual  value  •        •  ( 

(  Rent-cft*r£e  about  owtlstfc  of  annuel  j 
{     value  •        •        •        «        •  { 

!t  Rent'cbarge  about  two*ahrtbe  of  annual J 
|      value       •                •        •        •        •  ) 
Rent-charge  about  one-sixth  of  annual  ( 
value \ 

Ditto  •        . ,       •        •        •        •        • 
Ditto  ••••••• 

!  Rent-charge  tbout  one-fifth  of  annual ) 
value J 

Five  yeara*  annual  value      •        • 

Ditto  ,...-•• 

Ditto  .  

( Three  end  a-balf  years'  annual  value; 
■     —         -  -  ■ -"-*-    —    t 

quit-rents,  28  years ;  heriots,  12*.    '. ) 


(Three  end  a-half  years'  annual  value  ;\ 
\  quit-rents,  28  yeara ;  beriota,  one  at  I 
I  tOL  and  4  at  10*.  •  ,  .  .) 
l  Three  and  a-half  years*  annual  value ;  * 


Ten  years'  annual  value      •       • 

Three  and  a-half  years  to  6  years'  annual  \ 
velue  $  quit-rente,  25  ?eera ;  and,  ao- 1 
cording  to  the  eiicumatancee,  from  5*.  | 
i  to  15J.  for  heriots  •  *  •  •] 
Three  and  a-balf  years*  annuat  value;) 
1  heriots  st  2 \  ;  quit-rents,  28  years  .  \ 
Six  years'  annual  value  ;  heriots,  2/.  2s. ; ) 
quit-rents,  SO  yesrs  .  .  '  m ) 
Rent-charge  about  oue-fifth  of  aunual  \ 
!'     value | 


Signed  and  sealed. 

Ditto. 

Ditto. 
Ditto. 

/Valuation  made 
J  bry  Asmttftit 
{     Commissioner. 

Signed  and  sealed. 
Ditto. 

Ditto. 

Ditto. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 
Ditto. 

Draft  received* 

Ditto. 

{Agreement  for 
enfranchisement 
received. 

/Schedule  of  ap* 
•I  portionment  con- 
l  firmed. 

Signed  and  sealed. 

Ditto. 

I  Ditto. 


the  goods  of  another  man,  he  shall  have  his 
action  on  the  case  against  me,  2  H.  4,  18. 
If  a  fire  breaks  out  suddenly  in  my  house,  I 
not  knowing  it,  and  it  burns  my  goods,  and 
also  my  neighbour's  house,  he  shall  have  his 
action  on  the  case  against  me.  So  if  the  fire  is 
caused  by  a  servant,  or  a  guest,  or  any  person 
who  enters  the  house  with  my  consent.  But 
otherwise,  if  it  is  caused  by  a  stranger  who 
enters  the  house  against  my  will." 

His  Lordship  then  continued  as  follows : 
"It  was  further  to  be  observed,  that  in  the( 
time  of  Holt  a  doubt  arose  whether  this  custom 
extended  to  a  fire  lighted  in  the  owner's  close. 
The  question,  said  the  Chief  Justice,  is, 
whether  a  special  negligence  need  be  proved, 
(thereby  explaining  the  effect  of  the  custom,) 
and  it  was  decided  by  three  of  the  judges 
against  one,  that  the  action  was  well  brought 
upon  the  custom.  Turbervill  y.  Stamp,  1 
Comyn.  31 ;  1  Salk.  13.  But  in  that  case  it 
was  said  by  Holt,  that  if  the  defendant  could 
show  that  the  fire  was  occasioned  by  inevitable 
accident,  by  Impetuous  and  sudden  winds,  and 


without  negligence  of  himself  or  his  servants, 
this  would  constitute  a  good  defence.  The 
result,  as  argued  for  the  petitioner,  was  this, 
that  the  master  of  a  house  was  responsible  for 
the  safe  keeping  of  his  fire,  and  in  the  event  of 
accident,  was  duly  caused  by  showing  on  his 
part  that  the  calamity  arose  from  some  supe- 
rior cause,  which  ho  could  not  resist  or  con- 
trol* and  that  the  object  oF  the  statute  of  Ann* 
was  to  correct  this  anomaly,  and  to  put  the  law 
in  this  respect  on  the  same  footing  aa  the 
general  law  of  the  country,  namely,  that  the 
party  should  be  responsible  only  upon  proof 
that  the  fire  was  occasioned  by  actual  negli- 
gence of  himself  or  his  servants.  That  the 
statute  confiued  the  indemnity  to  the  person  in 
whose  house  or  chamber  a  fire  should  acei- 
dentally  begin,  and  that  it  be  carefully  guarded 
against  extending  it  to  cases  of  negligence.  It 
is  remarkable,  that  in  Bacon's  Abridgment, 
under  the  title  "action  on  the  case,"  p.  104,  Uo 
states  that  it  was  formerly  held,  that,  if  a  fire 
broke  out  accidentally  in  a  man's  house,  and 
raged  to  that  degree  as  to  burn  hia  neighbour's 


m 
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t^af  he  fow^eae  ^puse  the  fa  &;*t  happened 
,  was  liable  to  an  action  on  tbe  general  custom. 
of  the  realm,  quod  quk&et  ightm  suum  salvo; 
*&  •'But  ndw,'  he  wiys, '« by'fhe  ataf.* 6  Ann. 
c*  31,  ho  action  or  suit  shall  he  prosecuted 
against  any  perse*  in  whose  house  or  chamber 
any  fire  snail  accidentally  begin,'  It  seems, 
therefore,  that  the  compiler  of  that  work,  the 
first  edition  of  which  was  published  not  many 
years  after  the  passing  of  the  statute*  con- 
sidered that  this  was  the  true  construction. 
The  clause  imposing  a  pecuniary  penalty  upon 
She  servant,  where  the  fire  is  occasioned  by  his 
negligence  or  carelessness,  and  subjecting  him, 
if  it  be  not  paid,  to  mipriaonnseni  and  hard 
labour,  does  not  affect  the  question.  It  is  de- 
serving of  notice,  that  the  statute  of  Anne  is 
confined  to  houses ;  but  in  the  case  of  Turber- 
vill  v.  Stamp,  the  custom  was  held  to  apply  to 
a  case  where  the  fire  was  kindled  m  the  defen- 
dant's close.  If  the  act,  therefore,  was  in- 
tended to  put  an  end  to  this  peculiarity  in  the 
common  law,  it  was  obviously  defective.  But 
this  defect  seems,  either  intentionally  or  other- 
wise, afterwards  to  have  been  remedied  by  the 
subsequent  statute,  14  Geo.  3,  c.  78,  which 
enacts,  that  no  action  shall  be  brought'  against 
any  person  in  whose  house,  chamber;  or  other 
building,  or  on  whose  estate,  any  fire  shall  ac- 
cidentally begin,  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding ;  thereby  extend- 
ing the  provision  to  the  case  of  a  fire  lighted  in 
a  close  or  field,  apparently,  as  it  was,  said  at 
the  bar,  with  the  view  of  meeting  the  decision 
in  the  case  of  TurbervUl  v.  Stamp.  Some  de- 
cisions were  cited  in  support  of  the  construction 
contended  for  by  the  petitioner.  An  action 
was  tried  before  Mr.  Baron  Aiders***  at  the 
assises  for  Berkshire,  a  few  years  since,  for  neg- 
ligence by  the.  defendant,  in  burning  weeds  in 
his  field,  whereby  an  adjoining  plantation  was 
destroyed.  The  jury,  under  the  direction  of 
the  learned  judge,  found  a  verdict  for  the 
plaintiff.  The  foundation  of  this  action  was 
negligence;  and  if  the  statute  of  Anne,  and 
oonseqnently  the  14  Geo.  3,  c.  78,  would  have 
exempted  the  owner  of  a  house  from  the  can- 
sequences  of  his  negligence,  the  latter  statute 
would  equally  have  protected  the  defendant 
in  this  instance.  This,  therefore,  it  was  said, 
was  a  direct  authority  against  the  construction 

Sit  upon  the  statute  of  Anne  by  Sir  Wm. 
laekstone.  It  is  true  that  this  was  a  nisi 
prius  decision;  but  the  case  was  afterwards 
cited  in  the  Common  Pleas,  in  Vauahan  v. 
Menlove,  4  Scott,  244»  and  appeared  to  have 
the  sanction  of  the  judges  of  that  court.  But 
the  case  of  Vaughan  v.  Menlove  was  also  an 
authority  to  the  same  effect.  The  defendant 
had  negligently  managed  a  stack  of  hay  on  his 
premises,  in  consequence  of  which  it  took  fire, 
and  the  plaintiff's  property  was  thereby  de- 
stroyed. By  the  statute,  a  party  on  whose 
estate  a  fire  shall  accidentally  begin  shall  not 
he  liable  to  an  action  for  any  damage  which 
may  be  thereby  occasioned.  Sir  Wm.  Black* 
stone's  construction  is,  that  although  the  fire 
be  occasioned  by  the  negligence  of  the  party, 


the  Court  of  Common  Pleas  decMS otherwise, 
and  judgment  was  givenibr  the  plaintiff.  One 
of  the  juc^ /to^JW^  seated  that 
the  course  which  a  reasonably  prudent  pnd 
careful  marl  would  ^dope,  U>th*  e&erfctottGie 
case  of  a  'treke^t  in  ithe  house*  4Pfomt 
principle,  he  observed,  must .  govern  i  feba  caw 
then  before  the  court*  It  seems,  thereto,  4a 
have  been  the  opinion  of  that  learned  judge 
that  the  master  of  a  house  would  be  responsible 
where  the  fire  was  occasioned  by  bis  negli- 
gence. And  it  appears,  by  a  recent  case  in  tie 
Common  Pleas,  that  such  is  the  law  of  Soot. 
land.  Upon  neither  of  the  above  occasion, 
however,  was  any  reference  made  to  the  statute, 
or  the  attention  of  the  court  in  any  way  ealkd 
to  it;  Such  was  the  general  scope  of  the  rea- 
soning of  the  learned  counsel  upon  this  ntri  of 
the  case.  It  was  argued  at  great  length  and 
with  much  ability  and  learning,  and  tnese  ob- 
servations will  well  deserve  attention,  when  a 
case  shal)  occur  requiring  a  decision  of  the 
question.  It  does  not  appear  to  me,  howerer, 
that  such  necessity  exists  itf  the  present  in- 
stance ;  for  even  if  I  should  be  of  opinion,  in 
this  conflict  of  authority,  that  the  constrodioo 
for  which  the  petitioner  contends  is  the  true 
construction  of  the.  statute,  I  feel  that  I  must 
still  come  to  the  conclusion  that  the  petition 
cannot  be  maintained,  and  that  the  demurrer 
of  the  Attorney-general  must  be  allowed." 
Viscount  Canterbury  v.  the  Attomey-pentral,  I 
Ph. 306. 

No  decision,  therefore,  was  come  to  is  to 
this  important  point;  but  after  what  the  lord 
Chancellor  has  said,  it  would  seem  tuat  an 
action  would  be  entertained  in  the  case  of  a 
fire  happening  by  neatigtnct  of  a  man  or  of 
his  servant 


THE  LORD  CHANCELLOR. 


Wb  have  for  some  time  heard  rurnours 
of  the  intended  resignation  of  the  ten! 
Chancellor,  .  We  .  must  say  we  put  do 
faith  in  them,  even  if  his  successor  vera 
easy  to  be  found  or  determined.  As  tte 
faithful  representatives  of  'professional  opi- 
nion, we  must  remark  that  never  in  tfte 
whole  career  of  Lord  Lyndhurst  did  his 
eminent  talent  shine  forth  more  brightlv, 
in  the  discharge  both  of  bis  judicial  and 
legislative  duties,  than  within  the  last  fe* 
months.  This  has  been  the  -subject  of  com- 
mon remark,  and  as  we  have  not  shrunk 
from  freely  blaming  his  Lordship  when  we 
thought  he  deserved  ie,  and  *haj!  »<* 
shrink  again  ff  there  be  occasion,  so  we 
now  thus  readily  add  our  humble  mite  of 
praise  and  admiration  to  the  general  trea- 
sury of  golden  opinions.  -.     • 
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LEf€Ol<)fau  order  to  "pleadisuuMy." 
-Hutt*.  Giles,  li  M.  &  W.  756;  1 
DM*  St  L»  380, -wow.  Chapman  p.  Giles. 

The  term  of  "pleading  issuajily"  ap- 
plies ooJjftQ  testate  of  the  record  at  the 
time  when  such  term  is  imposed ;  therefore, 
if  a  defendant  be  •  wider  terms  of  pleading 
Ksdably,  a(n<*  the  plaintiff,  before  the  time 
of  pleading  expires,  obtains  leave  to  amend 
his  declaration,  the  defendant  is  absol ved 
from  the  necessity  of  pleading  issuably ; 
and  jjt*jtf.jf,  Qil&t  decides,  thai}  though  it 
bepartof  th*:  order  lor  amendment)  that 
the  defenda**  be  at  liberty  to  plead  a  par- 
twolar  plea  to  the  amendment,  he  may 
treat  the  lattef  part  of  the  order  as  sur- 
plasage,  and  plead  any  other  plea  he  may 
tliiukpQpejr,  ..,.,, 

2.  07  TBS  &FFJICT  OP  A  PLJfcA  DENYING 
THE  PLAINTIFF'S  PROPERTY  OR  POSSES- 
SION. 

Several  cakes  have  lately  been  decided 
upon  the  effect  of  pleas  denying  the  plaintiff's 
property  or  possession  in  the  actions  of 
detinue,  trover,  and  trespass ;  and,  as  audi 
pleas  are  in  every  day  use,  it  will  not  be 
out  of  place  to  give  some  account  of  the 
cases  ia,thjsr  art«He. 

The  rules  of  court,  so  far  as  they  relate 
to  the  present  subject,  are  as  follow : — 

i ."fi  djmue!±-The  plea  of  "nori  detinet" 
diatt  operate  as  a  denial  of  the  detention  of  the 
goods  by  the  defendant,  but  not  of  the  plaintiff's 
^Mrtytfwrefoiand  no  other  defence  than  such 
ds»M  sliall  beadonsaUAe  imder  that  plea. 

«*  I*  feofsr.r-Jn  an  action  for  converting; 
theolamtifa  goods,  the  pie*  of  "  not  guilty 
aoafl  operate  as  a  denial  of  t\ie  conversion  pnjy, 
w&.not  the  plaintiff* *t  title, to  the  goofy. 

iii-  h  actions  of  trespass  quare  ctausum 
frqit,  the  plea  of  "not  guilty"  shall  operate 
as  a  denial  that  the  "defendant  committed  the 
trespass  afiegfefthi  the  place  mentioned,  but  no/ 
a  a  denial  of  the  plaintiffs  possession  or  right 
°f  possession  *f  that  place,  which,  if  intended  to 
k  denied,  wmtbe  traversed 


ir.  In  actions  of  trespass  ie  bonis  asportatis, 
the  plea  of  "not  guilty  shall  operate  as  a  denial 
of  the  defen&mtnavTng  committed  the  trespass 
alleged,  totalling  or  damaging  the  goods  men- 
tioned, but  not  of  the  plaintiff's  property 
therein. 


f^cAe^iMer  aref^raflicUng,  the.  latter  hold- 
ing that  such  plea  puts*  in  issqa  ocry  the 
sufficiency  of  the  plaintiff's  title  to  main- 
tain  an  action  of  detinue,  whilst  the  for- 
mer holds  that  the  defendant  is  also  at 
liberty  to  give  evidence .  of  a  right  of  pre- 
sent property  in  himself. 

Thus,  in  Lave  v.  Tewson,  12  A.  &  E« 
116,  (Michaelmas  1841,)  where  to  de- 
claration in  detinue  for  certain  trees  of  the 
plaintiff,  the  defendant  pleaded  that  the 
trees  were  *•  not  the  trees  of  the  plain- 
tiff," the  court  of  Queen's  Bench  held 
the  defendant  to'  be  entitled  to  a  verdict, 
on  that  plea,  upon  proving  that  the  plaiur 
tiff  had  bought  the  trees  at  an  auction, 
that  the  defendant  was  an  auctioneer)  and 
that  he  had  a  lien  on  the  trees  tbr  his 
commission  and  dharges. 

In  Mason  v.  Farnell,  1  D.  &  L.  5t69 
(Hilary  1844,)  however,  where  to  a  de- 
claration in  detinue  for  a  certain  indenture* 
the  defendant  pleaded  a  plea  similar  to 
that  in  Lane  v.  Tewson*  the  court  of  Ex*> 
chequer  held  that -the  defendant  could  not 
go  into  evidence  showing  that  he  war 
tenant  in  common  with  the  plaintiff  of  the 
indenture  in  question;  for,  inasmuch  as 
property  in  a  snare  of  a  chattel  will  sup* 
port  detinue  against  a  wrong-doer,  (Broad* 
wood  v,  Ledward,  11  A.  6V  E.  209,)  such 
a  defence  admitted  that  the  plaintiff  had 
sufficient  property  to  maintain  the  action ; 
and  as  the  facts  confessed  the  detainer, 
which  is  the  gist  of  the  action,  and  justi- 
fied it  as  a  lawful  act,  they  should 
have  been  specially  pleaded.  In  deliver- 
ing the  judgment  of  the  court,  Mr.  Baron 
Pnfke observed;  that  "if  the  defendant  in 
detinue  has  any  right  to  detain,  arising 
out  of  a  joint  interest,  or,  as  in  other  cases, 
arising  out  of  a  lien  or  pledge,  he  must 
plead  such  right  specially  on.  the  record  a 
that  the- court  were  aware  that  this  is  con* 
trary  to  the  opinion  of  the  court  of  Queen's 
Bench/ in  Lane  v.  Tewem,  but  that  case 
was  not  fully  argued  before  the  court,  nor 
were  the  authorities  fully  laid  before 
them." 

ii.  As  regards  a  plea  denying  the  plain- 
tiff's possession  or  property  in  trover  ^In, 
Owen  v.  Knight,  4  Bing.  N.  C.  54,  which 
was  an  action'  of  trover  for  a  certain  in- 
denture, the  court  of  Common  Plea  held 
that,  under  a  plea  denying  the  plaintiff's 
property,  the  defendant  was  entitled  to> 
show  that  he  retained  the  deed  as  a  pledge 
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for  money  advanced  by  him  thereon ;  for, 
such  facts  showed  that  the  plaintiff  had 
a  right  of  property  only,  but  no  right  to 
the  possession,  both  of  which  facts  are  ne- 
cessary to  constitute  a  title  to  maintain  an 
action  of  trover. 
.  This  case  was  cited  and  confirmed  in 
White  v.  TeaU,  12  A.  &  E.  106,  in  which 
it  was  held  that  a  similar  defence  was  not 
available  under  the  general  issue,  for  the 
averment  of  the  plaintiff's  property  or  pos- 
session in  a  declaration  in  trover  is  matter 
of  inducement  only,  and  the  rules  of  court 
expressly  declare  that,  the  plea  of  not 
guilty  in  case,  "  shall  not  operate  as  a  de- 
nial of  the  facts  stated  in  the  inducement." 
In  Mason  v.  Farnell,  Mr.  Baron  Parke, 
in  commenting  upon  the  cases  last  cited, 
took  occasion  to  distinguish  the  actions  of 
detinue  and  trover.  "  It  is  proper  (said 
his  lordship)  to  abide  by  the  decisions  in 
the  action  of  trover,  but  we  are  of  opinion 
that  in  the  action  of  detinue  this  plea  of 
"not  possessed"  cannot  have  the  same 
effect  In  this  form  of  action  we  are  not 
embarrassed  with  the  difficulty  which  ex- 
ists in  the  action  of  trover  founded  on  con- 
version, which  is  always  a  wrongful  aet, 
and  cannot  therefore  be  confessed  and 
avoided*  The  detainer,  which  alone  is  in 
issue  under  "  non  detinet,"  may  be  lawful 
or  unlawful,  and  therefore  it  may  be  denied 
altogether,  or  may  be  admitted  and  justified 
as  a  lawful  act" 

iii.  In  actions  of  trespass  quare  clausmm 
/regit.  In  W hitting  ton  v.  Boxall,  12  Law 
Journal  Rep.  318  (Q.  B.),  the  declaration 
was  in  trespass  for  breaking  and  entering 
the  plaintiff's  close,  to  which  the  defend- 
ant pleaded  that  the  close  was  "  not  the 
property  of  the  plaintiff,"  upon  which  issue 
was  joined  At  the  trial,  the  plaintiff 
proved  his  possession  of  the  locus  in  quo 
when  the  trespass  was  committed ;  where- 
upon the  defendant  offered  evidence  of  title 
in  himself.  The  judge,  however,  before 
whom  the  cause  was  tried,  directed  the 
jury  that  upon  the  plea  above  stated,  the 
feet  of  the  plaintiffs  possession  was  alone 
in  issue,  and  that  it  was  not  competent  for 
the  defendant  to  go  into  evidence  of  title 
in  himself.  A  verdict  was  accordingly 
found  for  the  plaintiff,  and  upon  the  argu- 
ments of  a  rule  nisi  for  anew  trial,  the 
court  of  Queen's  Bench  held,  that  the  di- 
rection of  the  learned  judge  was  right ;  for, 
(per  Lord  Denman  delivering  the  judgment 
of  the  court,)  "as  mere  possession  is  suf- 
ficient to  maintain  trespass  against  any  one 
who  cannot  show  a  better  title,  the  plain- 


tiff's allegation  thai  the  defendant  brofce 
the  close  of  the  plaintiff  is  satisfied,  jrrimd 
facie,  by  proof  that  the  defendant  broke  a 
close  in  the  possession  of  the  plaintiff;  and 
such  proof  is  conclusive  against  anyone 
who  cannot  avoid  the  effect  of  it  by  show- 
ing, that  notwithstanding  the  actual  pos- 
session by  the  plaintiff,  he  has  a  right 
to  it."  "  If  the  defendant  contests  the 
primd  facie  title  of  the  plaintiff,  he  is 
at  liberty  to  do  so  under  the  plea  denyiog 
that  the  close  is  his ;  but  if  he  means  to 
set  up  superior  title  in  answer  to  the  prima 
facie  title  of  the  plaintiff,  he  should  plead  in 
confession  and  avoidance."  His  lordship 
further  observed,  that  if  the  defendant 
had  pleaded  that  the  close  was  not  the 
close  of  the  plaintiff,  "  such  plea  would  not 
have  been  a  traverse  of  possession  or  of 
the  right  of  possession  of  the  plaintiff,  m 
the  terms  of  the  new  rules,  but  a  traverse 
only  of  a  material  allegation  in  the  plain- 
tiff's declaration If  then  the 

traverse  [that  the  dose  was  not  the  pro- 
perty of  the  plaintiff]  means  more  than 
that  the  close  is  not  in  the  possession  of  the 
plaintiff,  it  is  larger  than  the  allegation  in 
the  declaration,  which  asserts  no  higher 
nor  better  title  than  is  supported  by  mere 
possession,"  except  as  against  a  defendant 
who  claims  superior  title  upon  the  record. 
iv.  A  different  rule,  however,  seems  to 
prevail  in  actions  of  trespass  de  bms  oh 
portatis.  Thus,  in  Harris**  v.  Dixon,  14 
M.  &  W.  142,  which  was  an  action  of  u** 
paas  for  seising  and  taking  the  goods  of  the 
plaintiff,  the  court  of  Exchequer  held,  that 
a  plea  that  the  goods  are  "  not  the  good*  af 
the  plaintiff,"  enables  the  defendant  not  only 
to  dispute  the  plaintiff's  possession  of  the 
goods,  but  also  give  evidence  of  title  in 
himself.  In  that  case,  Mr.  Baron  Parle 
drew  a  distinction  between  actions  of  tres- 
pass to  real  property  and  actions  of  trespass 
to  goods,  but  seemed  not  altogether  to  ap- 
prove of  the  case  of  Whittington  v.  Boxatt- 
"  The  doctrine,"  observed  his  lordship, 
"  laid  down  by  the  court  of  Queen's  Bench 
in  the  case  of  W hitting  ton  *.  Boxall,  » 
applicable  to  land  and  not  to  goods.  Ho* 
can  a  defendant  dispute  the  fnaiouTs  tide 
to  goods  except  by  denying  his  possession? 
This  court,  and  the  court  of  Queens 
Bench,  have  certainly  come  to  a  different 
decision  on  the  same  point,  (see  PunuU 
v.  Young,  8M.&W.  296,)  the  court  of 
Queen's  Bench  having  heldt  >hat  there 
ought  to  be  a  special  plea  in  order  to  dis- 
pute the  plaintiff's  title,  as  distinguished  < 
from  his  mere  possession ;  we  have  thought 
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diffitrentrs.  Before  the  new  rule*,  the 
genend  issue  not  guilty  put  in  issue  the 
plaintiff's  title,  because,  under  that  plea, 
the  defendant  might  dispute  both  the 
fact  of  the  trespass,  and  also  the  fact  that 
it  was  committed  on  the  plaintiff's  close. 
Now  the  plea  denying  the  close  to  be 
the  plaintiff's,  is  a  denial  of  his  title  to  the 
same  extent,  as  he  would  have  been  obliged 
to  prove  it  under  the  general  issue/' 

We  have  thus  endeavoured  to  bring 
under  review  the  principal  decisions  re- 
lating to  pleas  denying  the  plaintiff's  pro- 
perty or  possession  in  the  several  actions 
in  which  they  occur.  It  will  be  seen  that 
most  of  them  turn  upon  distinction  exceed- 
ingly refined,  that  some  of  them  are 
avowedly  at  variance,  and  that  others  are 
not,  perhaps,  entirely  reconcileable,  with 
each  other*  More  lengthened  discussion 
of  them  would  be  here  out  of  place.  Our 
object  has  been  to  show  the  present  state 
of  the  decisions,  and  we  conclude  our  brief 
notice  of  them,  in  the  hope  that  it  may 
not  be  wholly  useless  to  the  practitioner. 


NEW  BILLS  IN  PARLIAMENT. 

IKSOLVBKr  D.MTQBS.— L1MITKD  ARJLE8T  IN 
BXXCUTION, 

This  Bill  as  amended  by  the  Select  Com- 
mittee of  the  Lords,  and  approved  in  a  Com- 
mittee of  the  whole  House,  Has  just  been  re- 
printed and  sent  to  the  House  of  Commons. 
it  provides  as  follows : — 

1.  Notice  to  creditors  and  in  the  gazette 
pwriooj  to  presenting  petition  for  protection 
aampmoesaoodarft  &  6  Vict.  c.  116,  dispensed 

2.  Form  of  petition  for  protection  from 
process.  Petition  and  schedule  to  be  verified 
by  affidavit.    Form  of  affidavit. 

3.  Forthwith  after  the  filing  of  the  petition,  no- 
tice thereof  to  be  given  to  creditors,  and  adver- 
tised in  the  ganette,  fee,  and  a  public  sitting  of 
As  court  appointed  for  the  first  examination  of 
Ac  petitioner  and  choice  of  creditor's  assignee. 
Commissioner  may  reject  or  remove  any  person 
chosen  as  unfit.  Property  of  petitioner  to  vest 
in  assignees  for  the  time  being,  by  virtue  of  ap- 
pointment. 

4.  Upon  tlie  petition  being  filed,  the  cotn- 
Bassfonsr  to  store  Hie  like  power  for  the  seizure 
of  the  property  of  the  petitioner,  and  the  exaari- 
Qttiwiofifre  petitioner  and  other  persona,  as  in 
Bankruptcy. 

,  5.  Prisoner  in  execution  upon  any  judgment 
m  any  action  for  the  recovery  of  any  debt  may 
he  a  petitioner  for  protection  from  process,  and 
sneh  Petitioner  shall  be  protected  by  interim 
order  frssn^being  detained  in  prison  upon  any 
Jsrigmi'Blin  any  action  for  the  recovery  of  any 
deU  mentioned  m  hk  schedule,  and  tt  so  de- 
tained, csmonsabner  may  order  his  discharge. 


6.  If  petitioner  be  in  custody,  and  k  not  en- 
titled to  oe  discharged^  he  may  be  brought  up 
by  warrant. 

s  7.  In  case  of  death  of  petitioner,  commis- 
sioner may  proceed  in  the  matter  of  the  peti- 
tioner for  the  distribution  of  Ids  property. 

8.  Wearing  apparel,  bedding,  working  tools, 
&c,  of  the  value  of  20/.  excepted  from  the  ope- 
ration of  the  act 

9.  Official  assignee  to  act  as  sole  assignee 
until  creditors'  assignee  appointed,  and  to  sell 
the  property  of  the  petitioner  if  the  commis- 
sioner shall  so  order,  and  to  make  such  allow- 
ance to  the  petitioner  for  his  support  as  the 
commissioner  shall  direct.  Property  vested  in 
the  official  assignee  to  go  to  his  successor  in 
office.  If  petition  dismissed,  all  acts  thereto- 
fore done  according  to  the  act  to  be  good  and 
valid. 

10.  Assignees  may  execute  powers  which  the 
petitioner  might  have  executed  for  his  own 
benefit. 

11.  Where  lease  accepted  by  assignees,  the 
petitioner  not  liable  for  the  rent.  Assignees 
not  determining  whether  to  accept  the  lease,  the 
lessor  may  apply  to  the  court. 

12.  Assignees  may  sue  in  their  own  names; 
may  make  composition  for  debts ;  may  submit 
differences  to  arbitration.  Proviso  for  consent 
of  creditors  to  compositions  and  arbitrations. 

13.  Creditors  to  vote  according  to  balance 
due  to  them,  on  account  fairly  stated. 

14.  Where  the  petitioner  is  beaefically  en- 
titled to  stock,  the  commissioners  may  order  a 
transfer. 

15.  Suits  not  to  be  abated  by  the  death  or 
removal  of  assignees. 

16.  Goods  in  possession,  order,  or  disposition 
of  petitioner,  whereof  he  was  reputed  owner,  to 
be  deemed  his  property. 

17.  Distress  not  to  be  available  for  more  than 
one  year's  rent. 

18.  Voluntary  preference  fraudulent  and  void 
as  against  assignees. 

19.  Provisions  of  3  Geo.  4,  c.  39,  extended 
to  the  assignees  of  insolvent  petitioner. 

20.  Warrant  of  attorney  and  cognovit  acti- 
onem not  to  be  acted  upon  against  property 
of  insolvent  petitioner  after  filing  his  petition. 

21.  Final  order  to  protect  the  person  of  the 
petitioner  from  process  in  respect  of  the  debts 
or  sums  herein  particularly  mentioned,  but 
specification  of  debts,  &c,  not  necessary  in 
final  order.     Form  of  final  order. 

22.  Prisoner  in  execution  at  the  time  of  filing 
petition,  if  detained  for  any  debt  or  claim  in 
respect  of  which  he  is  protected  from  process 
by  his  final  order,  the  commissioner  may  order 
his  discharge. 

23.  Fraud  and  breach  of  trust.— That,  not- 
withstanding anything  in  the  said  recited  act 
contained,  if  on  the  day  for  the  first  examina- 
tion of  the  petitioner,  or  at  any  adjournment 
thereof,  it  shall  appear  to  the  commissioner 
that  the  debts  of  the  petitioner,  or  any  of  them, 
were  contracted  by  any  manner  of  fraud  or 
breach  of  trust,  or  t>y  any  prosecution  whereby 
he  had  been  convicted  of  any  offence,  or  with- 
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out liA^itiht1  ait ihe^tti^  a'reasonanle br*nWfcam>' 
e^eetatloti  ^  bttntf  tfffit*  pay  *Uch  'deO*'  of 
debts,  or  *hat  sucn  debt*;  or' any  of  tyem',  Were 
contracted  bf  reason  of  ariy'judgnient  in  ariVi 
proceeding  for  bread*  of  the  revenue  laws,  Or 
in  any  action  for  breach  of  promise  of  mar- 
riage, seduction,  criminal  conversation,  libel, 
slander,  assault,  battery,  malicious  arrest, 
malicious  suing  out  of  a  fiat  of  bankruptcy, 
or  malicious  trespass,  or  that  the  petitioner 
has  parted  with  any  of  his  property  since 
the  presenting  of  ma  petition,  the  commis- 
Bioner  shall  not  be  authorized  in  any  such 
case  to  name  any  day  for  making  such  fin  at 
^>rder,  or  to  renew  such  interim  order;  and  in 
every  such  case  wherein  any  such  petitioner 
shall  have  been  a  prisorter  in  execution  and 
discharged  out  of  custody  by  order  of  the  com- 
missioner under  the  provision  herein  in  that 
behalf  contained,  such  petitioner  shall  be  re- 
manded by  order  of  the  commissioner  to  his 
former  custody;  but  if  none  of  the  matters 
aforesaid  shall  appear,  and  the  commissioner 
shall  be  satisfied  that  the  petitioner  has  made  a 
full  discovery  of  his  estate^  effects,  deots,  and 
credits,  it  shall  then  be  lawful  for  the 'commis- 
sioner to  cause  notice  to  be  given  that  on  a  cer- 
tain day,  to  be  named  therein,  he  will  proceed 
to  make  such  final  order,  unless  cause  be  shown 
to  the  contrary. 

24.  Sums  payable  by  way  of  annuity  to  be 
deemed  debts,  and  the  annuitants  creditors  for 
the  value  thereof. 

25.  Final  order  may  extend  to  process  for 
contempt  in  nonpayment  of  money,  atid  to  costs 
incurred  by  creditor,  but  subject  to  taxation. 

26.  Commissioner  may  adjourn  the  consider- 
ation of  the  final  order  stne  die. 

27.  If  final  order  Tefused,  or  adjourned  tine 
die,  the  court,  after  the  lapse  of  such  time  as  it 
thinks  just,  having  regard  to  the  insolvency 
and  the  conduct  of  the  insolvent,  may  protect 
him  from  further  imprisonment,  in  respect  of 
the  debts,  &c.  mentioned  in  his  schedule. 

28.  Petitioner  taken  or  detained  after  ob- 
taining such  order  as  last  aforesaid  may  be 

•  discharged.  •       «  .-  J 

29.  Where  error  in  schedule  without  fraud, 
act  to  operate  upon  the  actual  amount  of,  debt. 

30.  How  dhridehdto  be  made.  s 

31.  Outstanding  debts,  &c.  after  a  certain 
time  may  be  sold  by  order  of  the  commissioner. 

32.  Proceedings  not  liable  to  stamp  duty, 
nor  sales  to  .auction  duty. 

33.  Sums  to  be  paid  on  prbsecnfiph  of  petition. 
—That  under  every  petition  for  protection  from 
process  after  the  passing  of  this  act  iri  the 
Court  of  Bankruptcy  in  London,  or  In  any 
district  Court  of  bankruptcy  hr  the  country, 
there  shall  be  paid  by  the  official  assignee' of 
the  estate  and  effects  of  the  petitioner1,  into  the 
Bank  of  England,  to  the  credit  of  ifhe  accbontf 
ant  in  bankruptcy,  to  the  account  ihtftnkd 
"The  Secretary  of  Bankrupts  Accourit^'a-som 
not  less  than  one- eighth  of  a  'pound  per  centum 
and  not  exceeding  five  pounds  per  centum  on 
the  gross  produce  from  time  to  time  of  the  pe-* 
titioner's  estate,  such  sum,  within  the  liritit 


ufort&fcffl/and  tJh^'ttm^^'tlhlfli/^WflMnt 
thereof,  to tefixsd'tyitotefa CtauisBUDr  by 
'air*  *eneraToi^*orUb^e<pt^^ 
la^Sjabi^  <to'  all"the'.  tJttrJMfewW^te^sailiial!. 
count?  anttto  b^  wftjifcr  wftfolfcf  **i*  »• 
other  mbnies  direfeted  t&ik  f^fo  tote  lad  - 
account;  arid  that  it*  «halt^ber^tor#fulnforthfl  ' 
Lord  Chancellor  from  thftfeto  itmfrt&kmkm 
increase  such  sum,  within  the  hmits  'afotettid, 
as  to  the  Lord  Chaucellor  tnafseew  just  and 
reasonable,  upon  consideration  of  the  "amount 
from  time  to  time  standing  to  the  said  account, 
and  of  the  claims  from  time  to  time  chargeable 
thereupon.  . 

34.  Remuneration  lo  official  assignees  not 
exceeding  5  per  cent. '  ' 

35.  No  fees  to  be  taken,  except  such  as  shall 
be  established. 

36.  Proceeding*,  or  a  copy  thereof,  purport- 
ing to  be  signed  by  a  eom«ri8sio*eri  to  be  re- 
ceivable in  evidence: 

37.  Rules  and  orders  made  under  recited 
act  to  be  applicable  to  this  act. 

38.  Persons  wilfully'  omitfcing  anything  in 
schedule  guilty  of  misdemeanor,  and  l«able  to 
three  years  imprisonment.  *  Indictment  need 
only  set  out  the  substance  off  the  offewe 
charged. 

39.  Persons  convicted  of  wiflfully  inakfflg 
any  false  oath  or  affirmation  under  'recited  art 
orthVs  act  to  be  puniehefras  if  guilty  off*- 
jury.    * '  '  '    f  ,,!/    ""'  ' 

40.  Arttot'iipon  findtproois$.~:~teu  Nereis 
t  is  expedient  ia  limit  the  preaent  lw**L™ 
arrest  upon  final; process*  beit  ettaettd,  W 

[from  and  after  the  passitigerthiswCwpetuim 
•  shall  be  taken  or  charged  lit!  execution  ufon 
any  judgment  obtained  in  any  of  4itrHajettr« 
superior  courts,  or  in  an£  county  osurt,  court 
of  requests,  or  other  inferior  »fcourVin  «»y  *£ 
tioh  for  the  -recovery  of  any  debt  ■  wherem  ibj 
sum  recovered  shall  not?  exceed  ^eT*5* 
twenty  nound^  exclusive1  of  coate  recovered  br 
such  judgment.   '  • "     l     "'    •  "'  '  '  ' ' ' 

41.  Persons  in  exectttiott'at  the  tinie<rffi»- 
ing  this  act,  on  judgment  any  <*wat« ig 
action  for  any  debt,  -whet*  «bff  ita  ««eoveirt 
shall  not  exceed  20/.  (exclusive  of  couts),  •»■ 


be  discharged  on  apjflieation  tdUjudg*  of  o* 
of  the  superior  courts;  Wtoth*  cobttin  «*Wi 
judgment  is '  obtained  % "  persons .  lktmxuKmf 
obtainmg  discharge  may  bfc  retake*  »  exac- 
tion:  estate  of  the  debtors  discharged  to  cod* 
tinue  liable,  as  if  the  debtor  bad  not<b**  w» 
or  chargeo*  in  execution.  ■  •  - ' ' "  - 1  \  •  .  , 
*ft .  &rt  **  bdnkrvpfcy  «j«*5  ***  p**** 
the  trader  ftfowd/— Thai  AW*n*  afteH* 
passing  of  tms'acttlrt'L^'CbtB^ltoi;™ 
have  power,  upon  peikiott  tnade^t*  to  » 
writing  by  any  trader  whfc  shall  h**  fikj***' 
ciaratkwi  of  ifasolvencf  in  maimer  audjonn 
prescribed  bythe  Btatute  «m  that  eaae  ma<fcatf 
provided  felatmg  to  banUtnipUr; tfddpwi  W 
meat  of  the  Tike  eum  as  i^yiyaWu  *f»;J^ 
granting  of  a  fiat  upon  the'pe&iott  of  ****** 
to  be  carried  td  and  ajrt>M^le  Wthi  ^utpoj» 
of  the  account  of  the*  Bank  of  fc*taudu*tw» 
|f«lnfe  Secretary  of  Battkmptt  AWJWWt,  » 
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issneaA^^bimkniptcyftgaiq^  puoh  it^adfliv 
andtoaDAonfee  the.pBQSeefltipn,  i|he*eof  iu4fil 

di^tt<»urt)of  ubap&r*iptcyj!  end  that  it;sJaaU; 
ana  uaf.s*  la^ulfor  pqcH  c^urt ,^q  jittl^oriwd 
a*  afordsaid,';|upoja:  the,  •  application,  of  such 
tred#r;<Andri»pOn  proof  of  the  trading  and  of 
tin  ttiagof  tsircfc  dfcjawtw,  or  upon  the  ap- 
plication, of  any  creditor  or  creditors  of  such 
tiider  to  such  amount  as  by  the  said  statute 
required  for  a  petitioning  creditor's  debt,  and 
upon  proof  of  the  matters  requisite  to  support 
a  fiat  issued  upon  the  petition  of  a  creditor,  to 
make  the  adjudication  of  bankruptcy  under 
such  fiat,  and  all  farther  proceedings  under 
such  fiat  shall  be  thenceforth  prosecuted  and 
carried  on  in  like  manner  as  if  such  fiat  bad 
been  issued  and  adjudicated  upon  on  the  peti- 
tion of  a  creditor  of  the  bankrupt. 

43.  Lord  Chancellor  may  attach  the  country 
commissioners  to  such  districts  as  he  thinks 
fit 

44.  Minute  of  petitions  filed  by  traders  to 
be  transmitted  to-  Lord  Chancellor's  secretary 
of  bankrupts- 

45.  Directions  fohere  courts  shall  «*.— And 
wherein  it  may  be  expedient  that  the  courts  of 
bankruptcy  should  hold  sittings  in  some 
matters  of  bankruptcy,  or  petitions  for  protec- 
tion from  process,  at  some  place  or  places  at 
which  suck  courts  have  not  hitherto  been  used 
to  sit;  be  it  enacted,  That  it  shall  be  lawful  for 
the  Lori{Jhflncellor,  at  any  time  or  times  when- 
ever it  .shall  appear  to*  him  under  the  circum- 
stances of  the  case  to  be  expedient,  by  any 
order  or  orders,  to  give  the  necessary  directions 
in  that  behalf:  Provided  always,  that  every 
commiaitaner  anil  deputy  registrar  acting  under 
aav  such  order,  shall  nave  paid  to  huu  his 
travelling  i  and.  other  expenses,  in  the  same 
maimer  and  out  of  the.  same  fund  as  travelling 
and  oUier  expenses  ace  directed  to  be  paid 
by  the  act  passed  in  the  5  &  6  Vict.,  intituled 
"An  Act  for  the  Amendment  of  the  Law  of 
Bankruptcy,**  to  any  commissioner  or  deputy 
registrar  acting  for  or  in  aid  of  any  coinmis* 
rimer  or  deputy  registrar  in  cases  provided  for 
by  such  act. 

46.  T«^  J/«f#r.—That  it  shall  be  lawful 
for  tie  Lord  Chancellor  to  appoint  some  fit  and 
propel  parson,  such,  person  being  a  barrister  of 
not  less  :|haa  five  years'  standing  at  the  bar, 
or  whoifthall  hate  practised  as  a  pleader  for  not 
less  tins  ite  years*  or  who  shaU  have  heW  the 
office  of  registrar  or  deputy  registrar  of  the 
Oeurt  of  -Bankruptcy  for  not  less  than  five 
Y*n,  o*  aft, admitted  attorney  of  one  of  her 
Mtjestj^flvpcrbr -courts  at  Westminster,  or 
of  her.Majastyf*  Court  of  Bankruptcy,  in  actual 
practice,  of  not. less  than  five  years  standing  on 
tht- roll'of  such  court  or  courts,  to  be  the  tax* 
iag  officer  of,  the  Court  of  Bankruptcy,  and  to 
be  called  {the  Master,  of  the  said  court,  at  such 
uferrv  net  exceeding  1,200/,  per  annum,  as.  the 
UmCnaxieallor  snail  think  fit,  and  to  be  en- 
titled to  au;  annuity  not  exceeding  two  third 
parts  of  such  salary  if  and  when  such  officer 
fihaUbeaftktedwith  some  permanent  innrnrity 


disal^  .tymj^^  due  ^ecfltio^^f  %  : 
.office*  -suc^  .salary  or.annuife  aa.  the  (ftp  xnay .. 
be#1  to  be  ,c%gfe&lp  aitf  .^barged L  upon  and 
payable  and  paiij  {without  any  deduction  ex- 
cept the,  tax  on  income)  out  of  the  same  fund 
and  at  the  same  times  and  in  like  manner  as 
the  salaries  or  annuities,  as  the  case  may  be,  of 
the  registrars  and  deputy  registrars  of  the  said 
court;  and  as  and  when  any  vacancy  shall 
occur  in  such  office  the  same  shall  be  supplied 
by  the  Lord  Chancellor,  by  the  appointment  of 
some  other  fit  and  proper  person  of  like,  quali- 
fications as  aforesaid ;  ana  every  such  taxing 
officer  shall  hold  his  office  during  his  good  be- 
haviour, and  shall  discharge  his  duties  in  per- 
son, except  where  otherwise  provided  by  this 
act,  or  by  any  regulation  to  be  made  under  this 
act,  and  may  be  removed  from  his  office  by  the 
Lord  Chancellor  for  misconduct ;  and  the  busi- 
ness to  be  transacted  by  such  taxing  officer 
shall  be  the  swearing  of  such  affidavits. as  may 
be  swoin  before  any  commissioner,  registrar, 
or  deputy  registrar  of  the  Court  of  Bank- 
ruptcy, and  the  taxing  of  such  costs  taxable 
by  any  Court  of  Bankruptcy  by  virtue  of 
any  statute  now  or  hereafter  to  oe  in  force 
as  the  Lord  Chancellor  shall  from  time  to 
time  by  any  general  or  other  order  direct*  sub- 
ject to  review  of  the  court  authorized  to  tax  the 
same ;  and  the  place,  time,  and  manner  in 
which  the  same,  shall  be  conducted  shall  be 
such  as  the  Lord  Chancellor  shall  by  any  such 
order  direct.  «* 

47.  Sum  to  be  paid  on  taxation.— That  upon 
the  taxation  by  virtue  of  this  act  of  any  bill  of 
fees,  charges,  or  disbursements,  there  shall  be 
paid  to  the  Master  such  sum  as  the  said  Mas- 
ter shall  decide,  not  less  than  one  shilling  nor 
more  than  the  sura  of  ten  shillings,  and  also 
four-pence  a  folio,  over  and  above  the  said  sum 
of  ten  shilling^  for  every  folio  exceeding  twenty 
folios  of  such  bill. 

48.  Sums  received  by  the  Master  to  be  paid 
into  the  Bank  of  England,  after  deducting  quch 
sum  as  the  Lord  Chancellor  thinks  &  lor  the 
expenses  of,  the  office.  .        :  .      , 

49.  In  case  of  sickness  or  other  reasonable 
cause,  the  dutypf  the  Master  .may  be  performed 
by  deputy*  .  • 

50.  Registrars,  &c  who  now  receive,  (amongst 
them)  the  surplus  of  certain  fees  to  be.paid  in 
future  solely  by  salary.  (See  5  &  6  Vict,  c. 
123,  as..  89  and  90,)  via.,  1,200/.  to  each,  of  the 
registrars  of  the  said  court  appointed  under  an 
act  passed  in  the  reign  of  his  late  Majesty,  in- 
tituled "  An  Act  to  establish  a  Court  ra  Bank- 
ruptcy/' and  bis  successors  in  such  office ;  the 
net  yearly  sum  of  l,?00/.  to  eacb  dwuty  regis- 
trar of  the  saidcourt,  acting, as, such  iathe  city 
of  London,  and  his  successors  in  sueh  office  *. 
and  the  net  yearly  sum  of  800/.  to  each  deputy 
registrar  of  the  said  court,  acting  as,  such,  in 
the,  country.  .  •  •"   ■  !    . 

,  &1.  Fees  to  b^  accounted  for. 

&?•  Betiring  pension  to  registrars.   . 

53.  Registrar  to  take  proof,  of  debts,  ,fyc*~r 
That  the  court  authorized  to  act  in  the  prosecu- 
tion of  any  fiat  in  bankruptcy  or  any  petition 
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for  protection  .from  process  shall  have  power* 
whenever  it  shall  seem  expedient  to  such  court, 
so  direct  a  deputy  xegistrar  of  such  court  to  act 
in  the  prosecution  of  such  fiat  or  petition  for 
proof  of  debts  and  the  examination  of  parties  or 
witnesses  on  oath,  or  for  either  of  such  pur- 
poses, subject  to  such  rules  and  regulations  as 
the  Lord  Chancellor  shall  from  time  to  time 
think  fit  to  make  in  that  behalf;  the  travelling 
expenses  of  such  officer  to  be  settled  by  such 
court,  and  paid  out  of  the  estate  of  the 
bankrupt  or  petitioner,  as  the  case  maybe ;  and 
such  officer  so  acting  shall  have  ana  exercise 
the  power  vested  in  such  court  for  proof  of 
debts  and  examination  of  parties  or  witnesses, 
except  the  power  of  commitment:  Provided 
always,  that  all  such  examinations  of  parties  or 
witnesses  shall  be  taken  down  in  writing,  and 
shall  be  annexed  to  and  form  part  of  the  pro- 
ceedings under  such  fiat  or  petition,  as  the  case 
may  be. 

54.  That  from  and  after  the  passing  of  this 
act  the  deputy  registrars  of  the  Court  of  Bank- 
ruptcy and  their  successors,  whether  acting  in 
London  or  in  the  country,  shall  he  called  the 
registrars  of  the  said  court. 

65.  Construction  of  the  act. 

56.  Becked  act  not  to  be  affected,  except  as 
herein  provided. 

57.  Commencement  of  act. — That  this  act,  so 
far  as  k  relates  to  the  appointment  of  a  taxing 
officer,  to  the  tenure  of  office,  and  the  discharge 
of  the  several  duties  of  that  officer,  and  the 
sums  to  be  paid  on  the  taxation  of  bills,  and 
the  disposal  of  such  sums,  shall  commence  and 
take  effect  from  and  immediately  after  the  pass 
ing  thereof,  and  for  all  other  purposes  shall 
commence  and  take  effect  on  the  first  day  of 
October  next 


ENROLMENT    OF  ARTICLES  OF  CLERKSHIP, 


This  is  a  Bill  "for  the  Relief  of  Clerks  to 
Attorntes  and  Solicitors  who  have  omitted  to 
enrol  their  Contracts;  and  for  amending  the 
law  relating  to  the  enrolment  of  such  contracts, 
and  to  tile  disabilities  of  such  clerks  in  certain 
eases/1  It  recites  that  by  the  34  Geo.  3,  c.  14, 
a.  2,  intituled,  "  An  Act  for  granting  to  his 
Majesty  certain  Stamp  Duties  on  Indentures  of 
Clerkships  to  Solicitors  and  Attomks  in  any  of 
the  Courts  in  England  therein  mentioned,*9  it 
is  enacted,  that  no  person  who,  by  any  coo- 
tract  in  writing  made  after  the  days  in  tin  said 
act  respectively  mentioned,  shall  become  bound 
to  serve  as  a  clerk  in  order  to  hta  admission  as 
a  solicitor  or  an  attorney  in  any  of  the  courts 
therein  mentioned,  shall  he  admitted  to  be  a 
solicitor  or  attorney  in  any  of  the  said  courts, 
unless  the  indenture  or  other  writing  contain- 
ing such  contract  duly  stamped  shall  be  en- 
rolled or  registered  wkh  the  proper  officer  to 
be  appointed  for  that  purpose  in  the  court, 
wherein  auch  person  shall  propose  to  be  after* 
wards  admitted  a  solicitor  or  attorney  by  virtue 
of  bis  service  under  such  contract,  together 
with  an  affidavit  of  tin  time  of  the  execution  of 
auch  contract  by  auch  clerk;  and  in  case  such 


indenture  or  other  writing  shall  not  be  enroll*? 
or  registered  in  such  court  within  six  mouths 
next  after  the  execution  thereof,  together  with 
such  affidavit,  that  then  andmsuchcaac  toe 
service  of  such  clerk  under  such  indenture  or 
writing  shall  be  deemed  to  commence  from  the 
time  of  such  enrolment  or  registry,,  and  act 
from  the  execution  of  auch  indenture  or  writ- 
ing: 

And  that  by  6  &  7  Vict  c.  73,  ss,  8  &  9,  in- 
tituled, "  An  Act  for  consolidating  and  amend- 
ing several  of  the  Laws  relating  to  Attonues 
and  Solicitors  practising  in  England  and 
Wales,"  it  is  enacted,  that  whenever  say  per- 
son shall,  after  the  passing  of  the  said  hit- 
mentioned  act,  be  bound  by  contract  in  writing 
to  serve  as  a  clerk  to  any  attorney  or  solicitor 
as  therein  mentioned,  such  attorney  or  solicitor 
shall,  within  six  months  after  the  date  of  every 
such  contract,  make  and  swear,  or  cause  to  bs 
made  and  sworn,  an  affidavit  of  such  attorney 
or  solicitor  having  been  duly  admitted,  asd 
also  of  the  actual  execution  of  every  such  con* 
tract,  and  containing  such  particulars  u  are 
therein  mentioned,  and  that  every  such  affida- 
vit  shall  be  filed  within  six  months  next  liter 
the  execution  of  the  said  contract  with  toe  ofr- 
cer  therein  mentioned,  who  shall  thereuwa 
enrol  and  register  the  said  contract,  and  shaD 
make  and  sign  a  memorandum  of  the  day  of 
filing  such  affidavit  upon  such  affidavit,  aid 
also  upon  such  contract;  and  it  is  thereby  pro- 
vided, that  in  case  such  last-mentioned  affida- 
vit he  not  filed  within  such  six  months,  J« 
same  may  he  filed  after  the  expiration  thereat 
but  that  the  service  of  such  clerk  shall  be  reck- 
oned to  commence  and  be  computed  from  ae 
day  of  filing  such  affidavit,  unless  oae  of  the 
courts  of  law  or  equity  shall  otherwise  order; 

And  that  many  persons  who  may  have  paw 
the  proper  stamp  duties  either  befose  or  wiwffl 
six  months  after  the  execution  of  the  contracts 
in  writing  entered  into  by- them  for  tie  yf- 
poses  aforesaid,  have  omitted  to  cause  affida- 
vits to  be  made,  and  afterwards  to  be  fled  a 
the  proper  office,  of  the  execution  of  such  at- 
tracts as  required  by  the  amid  firatHoaeatiosed 
act,  and  have  also  omitted  to  cause  such  cob- 
trscte,  sad  the  indentures  thereof, or  the**** 
ment  of  nay  such  indentures,  to  be  eofottn 
within  the  time  in  which  the  same  ought  to 
have  been  done,  whereby  they  have  incsnw 
certain  disabilities.: 

For  preventing  whereof,  and  roheviag  aw* 
persons; 

It  ia  proposed  to  be  enacted,  1.  That  ewrj 
person  who  shall  either  before  or  within  ai 
months  after  the  execution  of  such  «*"** 
or  indenture  have  paid  the  proper  stamp  <Wf 
in  that  behalf,  and  who  at  the  time  oft* 
passing  of  this  act  shall  have  neglected  or 
omitted,  or  who  may  within  six  month*  after 
the  execution  of  any  such  contract  or  indented, 
executed  before  the  passing  of  this  set, ne**** 
or  omit  to  cause  any  such  sAdasitor  srsatv* 
as  required  2ty  tins  said  tos-ntoationed  actat 
afbre«aidtobema(kandnle4orBUch«ntr^ 
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who,  on  or  Wore  the  first  day  of  Hilary  Term 
Best,  shall  cause  such  contract  or  indenture  or 
assignmentto  be  enrolled  with  theproper  officer 
in  that  behalf,  *nd  one  or  more  affidavit  or  affi- 
davits  as  required  by  the  said  first-mentioned 
act  to  be  made  and  afterwards  to  be  filed  in 
each  manner  as  the  same  ought  to  have  been 
made  and  filed  in  due  time,  shall  he  and  is 
hereby  indemnified,  freed  and  discharged  from 
and  against  all  incapacities  and  disabilities  in  or 
by  any  act  or  acts  mentioned  by  reason  of  such 
neglect  or  omission;  and  every  such  affidavit 
and  affidavits  so  to  be  made,  and  which  shall 
be  duly  filed  on  or  before  the  said  first  day  of 
Hilary  Term  next,  shall  be  as  effectual  to  all 
intents  and  purposes  as  if  the  same  had  been 
made  and  filed  within  the  respective  times  the 
tame  ought  by  the  laws  bow  in  being  for  that 
purpose  to  have  been  made  and  filed. 

2.  And  reciting  that  certain  persons  who  have 
become  bound  by  contracts  as  aforesaid  exe- 
cuted before  the  passing  of  this  act  may  have 
enrolled  the  same  after  the  expiration  of  six 
months  from  the  date  thereof,  or  may  omit  to 
enrol  the  same  within  the  time  hereby  provided.; 
it  is  also  proposed  to  be  enacted,  That  it  shall 
be  lawful  lor  any  of  her  majesty's  superior 
courts  of  law  or  equity  at  Westminster,  in  any 
ease  where  any  such  contract  executed  before 
tbe  passing:  of  this  act  shall  not  have  been  en- 
rolled within  six  months  from  the  date  thereof, 
or  shall  not  be  enrolled  within  the  time  by  this 
act  allowed,  to  order  and  direct,  either  before 
or  after  the  contract  shall  in  any  such  case  have 
been  enrolled,  with  the  proper  affidavit  by  law 
required,  that  die  service  under  such  contract 
shall  be  reckoned  to  commence  and  be  com* 
puled  from  the  execution  of  such  contract,  or 
from  any  subsequent  period  prior  to  such  en- 
rolment, as  such  court  may  think  fit;  and  the 
tame  shall  be  deemed  to  nave  so  commenced 
accordingly,  whether  such  person  shall  at  any 
time  afterwards  apply  to  be  admitted  in  the 
same  or  any  other  court,  anything  m  the  said 
fat-mentioned  act  or  any  other  act  to  the  con- 
trary notwithstanding. 

3.  And  reciting  that  since  the  passing  of  the 
6  &  7  Vict.  c.  73,  the  aforesaid  provisions  of 
tbe  34  Geo.  3,  c.  14,  have  become  unnecessary, 
and  H  is  expedient  that  the  same  should  be  re- 
pealed ;  it  is  therefore  proposed  to  be  enacted, 
That  to  much  of  the  said  last-mentioned  act  as 
relates  to  the  enrolment  and  registering  of  in- 
dentures, and  other  writings  containing  any 
contract  whereby  any  person  shall  become 
bound  to  serve  as  a^ckrk  in  order  to  his  ad- 
mission as  a  solicitor  or  attorney  in  any  of  the 
courts  in  the  said  act  Mentioned,  together  with 
tuch  affidavit  as  aforesaid,  shall  in  respect  of 
afi  such  indentures  or  writings  made  or  exe- 
cuted after  the  pasting  of  this  act  be  and  the 
**me  k  hereby  repeated  t  Provided  always, 
That  nothnu  herein  contained  shall  be  deemed 
or  construed  to  repeal  or  alter  any  of  the  pro- 
visions of  the  said  act  of  the  sixth  and  seventh 
years  of  the  reign  of  her  present  Majesty. 

4.  And  reciting  that  maaay  attorneys,  sofcci- 
tott,  notaries  public  and  others   may  have 


omitted  or  may  hereafter  omit  to  take  out  an- 
nual certificates,  or  to  enter  or  register  the  same 
in  the  proper  office,  and  persons  who  may  have 
served  as  clerics  to  such  attorneys,  solicitors*, 
notaries  public  and  others  may,  by  reason  of 
such  omission,  have  incurred  or  may  hereafter 
incur  certain  disabilities :  For  preventing  where- 
of, it  is  further  proposed  to  r>e  enacted,  That 
no  person  who  now  has  or  hereafter  6hall  have 
regularly  served  any  attorney  or  attornies^ 
notary  public  or  notaries  public,  for  the  term 
of  years  required  by  law,  shall  be  prevented  or 
disqualified  from  being  admitted  an  attorney, 
solicitor,  or  notary  public,  by  reason  of  any 
omission  of  the  person  or  persons  whom  he- 
served  for  the  same  term,  or  any  part  thereof*, 
having  neglected  or  omitted  to  take  out  his 
annual  certificate,  or  to  enter  or  register  the 
same ;  provided  such  person  so  having  served 
is  otherwise  entitled  to  be  so  admitted  as  afore- 
said, by  the  laws  for  the  time  being  in  force 
relating  thereto. 


NEW  PLAN  OF  MR.  COMMISSIONER 
FANE. 

The  following  is  the  outline  of  a  plan  pro- 
posed by  Mr.  Commissioner  Fane,  for  improv- 
ing the  law  of  Debtor  and  Creditor,  without 
abolishing  impasxuunent  lor  debt. 
I. — Retain  imprisonment  for  debt,  for  two* 
purposes : — 

X.  As  giving  to  debtors  a  strong  motive  for 
declaring  their  own  insolvency. 

The  motive  which  induces  insolvent  debtors 
to  come  forward  and  meet  their  creditors  fairly 
is  not  love  of  justice,  nor  is  it  a  feeling  of 
honesty ;  it  is  dread  of  consequences ;  and  the 
consequence  which  an  insolvent  debtor  most 
dreads  is  the  seizure  of  his  person.  Were  it. 
not  hopeless,  I  should  even  propose  to  revive 
imprisonment  on  mesne  process :  for  it  is  that, 
tort  of  imprisonment  which  is  the  truly  valu- 
able one,  and  there  could  not  be  the  smallest 
injustice  in  h,  if  it  were  qualified  by  these  pro- 
visions :—l.  That  no  debtor  should  be  arrested 
who  had  declared  himself  insolvent;  2.  That 
no  debtor  should  be  arrested  except  on  the 
order  of  a  commissioner  of  the  Court  of  Bank- 
ruptcy, made  after  careful  investigation;  3. 
That  no  debtor  should  be  arrested  except  in, 
respect  of  a  debt  evidenced  by  the  debtor's  own 
handwriting;  and,  4,  that  the  commissioner 
should  have  power  to  release  him,  on  his  show- 
ing that  the  creditor's  demand  was  -of  a  doubt- 
fed  character.  With  these  qualifications  whilst 
creditors  had  the  use,  debtors  woold  be  secure 
from  the  abuses  of  the  oidlaw.  a    , 

2.  As  furnishing  an  easy  means  of  inflicting 
punishment,  where  punishment  is  due, 

If  imprisonment  for  debt  is  abolished,  no 
punishment  will  ever  be  indicted  on  debtors*. 
Lighter  offences,  of  very  common  occurrence, 
such  as  gross  extravagance,  giving  undue  pre- 
ference to -creditors,  buying  goods  for  the  very 
purpose- of  turning  them  into  money  and  pay*- 


not,  because  <rea1toTe  will  *ne*  u^3e«aUe4he 
trouble  and  expense  of  proseentibn.'  At  pre*' 
sent  the  burthen  of  proof  is  on  the  debtor ;'  he 
is  either  in  prison  or  subject  to  imprisonment, 
and  must  show  his  claim  to  relief,  which  he  cart 
always  do,  knowing  all  the  facts.  If  imprison- 
ment for  debt  is  abolished,  the  burthen  will  be 
shifted  to  the  creditor,'  who  must  prove  the 
debtor's  guilt;  and  the  debtor  will  of  course 
insist  on  his  privilege  of  not  answering  so  as 
to  criminate  himself. *     -. 

II.« — Suspend  imprisonment  pending  inquiry. 
No  debtor  who  has  declared*  hVs  insolvency, 


betranVerfea  tftH'e 


I  torn 

^ _____ ^^y^^^wS 

the  business'  otilie'CoM^ 
privacy  of  solicitors' "'  offiVK,  Wdt^U8,W 
greats  part  of  the  benefit  ^divadttoititWh-' 
forma  in  bankraptey  effected  in  the  last^&een 
years  will  be  neutratisedi.  The  eharaoterof  the 
cases  which  the  insolvent  tar  of  1341  has 
brought  into  the  Court  of  Bankruptcy  may  be 
judged  of  from  this  fact,— that  die  number  of 
cases  is  about  15001,  and  the  aasets  received 
about  6,000/.,  being  an  average  of  about 
3/.  105.  in  each  case.  Sach  cases  axel  set  fit 
for  the  Court  of   Bankruptcy/  wiich)  Lord 


*  his  wHUngnesa  to  milraifr  to  the  law,  ought  I  ^^on  always  declared  was  a  court  for  the  dis 


to  be  either  put  in  prison  or  kept  there  during 
the  inquiry  into  his  affairs  and  conduct :  if  out 

of  prison^  he  should  receive  protection  from 
arrest ;  if  m  prison,  the  court  snpuld  order  bia 
immediate  release.  His  fate  should  depend 
upon  the  result  of  the  inquiry. 

III. — Facilitate  imprisonment  after  inquiry,  if 
inquiry  shows)  that;  the*  debtor  does  not 
deserve  relief. 

This  should  be  effected  br  giving  to  every 
creditor,  acknowledged  as  such  in  the  debtor's 
accounts,  all  the  rights  of  a  Judgment  creditor; 
and  thus  enabling  bun,  at  very  small  expense, 
to  seize  the  debtor's  person  as  soon  as  the 
court's  protection  was  withdrawn.  When  the 
debtor  was  in  prison,  he  would  pray,  for  relief,  | 
whic\|  might  be  granted  after  he  had  undergone ' 
sufficient  imprisonment, 

I  V.-^-Consolidate  'the  laws  of  bankruptcy  and 
insolvency,  and  make  them  into  one  code. 

It  is  absurd  to  have  one  law  for  bankrupts 
and  another  for  insolvents.  There  is1  no 
rational  ground  of  distinction  between  traders 
and  non-  traders.  In  every  ease  the  property, 
if  any,  should  be  seized  and  distributed,  and 
the  person  and  future  property  (except  per- 
haps such  as  comes  by  neirship  or  will)  freed 
either  at  once  or  after  proper  punishment.  It 
is  as  cruel  to  send  the  debtor  back  into  the 
world  of  industry  to  encounter  the  difficulties 
of  competition  under  the  weight  of  old  debts, 
as  it  is  to  throw  an  animal  into  the  water  with 
a  stone  round  its  neck.  It  is  scarcely  possible 
for  either  to  escape  sinking, 

V. — But,  whilst  consolidating  the  law,  main- 
tain two  distinct  courts  with  distinct  names, 
and,  if  possible,  distinct  places  of  busi- 
ness,— one  for  debtors  with  aasets  exceed; 
ing  100/.,  and  one  for  debtors  with  less. 

The  reason  for  this  proposal  is,  that,  in  prac- 
tice, it  is  most  inconvenient  to  mix  up  the 
affairs  of  merchants,  bankers,  and  Tespectable 
tradesmen  and  their  creditors,  with  the  affairs 
of  hack-cabmen,  omnibus  drivers,  washerwo- 
men, &e.  and  their  creditors.  The  presence  of 
the  lowest  classes  in  any  court  has  a  tendency 
to  drive  out  the  more  respectable,  and  it  must 


tfibut»nof««9rts.  In  Buch  teaes  officials 
signees  are  evidently  useless.  -  Tub- true  pclicj 
would  be,  if  possible,  to  keep  the  case  a>  far 
apart  as  Portugal  Street,  Lmcofa*B«huirffeld!i, 
is  from  Basioghall  Btreeti  in  the  centre  o(  the 
cky.  ■    •.    _ 

VI.— Abolish  exe^tipaaft^atpro^tr^attk 
suit  of  individual  CTf&tor9t*nd  aaMtiite 
Beisure*  as  in  bankruptcy,  and  the*  hire 
one  seizure  and  on*  expense* 
If  a  debtor  adjudged  to  pay  a  debt  does  not 
pay.  it*  the  strong  presumption  is,  that  it  is  be- 
cause he  cannot.  If  so,  he  is  am.  insolvent;  for 
if  he  cannot  pay  one  creditor,-  a.  fortiori  he  cm* 
not  pay  oft  It  he  is  insolvent,  there  is  no  rea- 
son why  his  properly  should  be  seised  by  0*, 
for  his  exclusive  benefit,  to  the  prejudice  of  the 
rest;  that  one  being  always  either. a octhiooi 
creditor  in  league  with  the  debtor,  or,  if, 8  red 
creditor,  either  a  favoured  one.  or  the  most 
harsh,  exacting,  and  selfish.  Execution  against 
property,  to  an  honest  creditor,  is  generally  not 
only  useless,  but  ruinous ;  for  alter  ihe  creditor 
has  seised,  a  claimant  to  the  property  starts  op, 
and  as  it  is  impossible,  in  the  nature  of  things, 
for  the  creditor  to  know  whether  the  claim  was 
good  or  not,  he  either  withdraws  after  hiring 
incurred  considerable  expense,  or  enters  into 
the  contest  and  is  defeated  ov  a  firrt  latest  b_J 
of  sale,  which  "he.  las7  too  'possible  means  of 
proving  to  be  fraudulent. 

VIL— Enable  the  debtor  as  well  as  the  creator 
to  originate  the  proceedings  in  bankrapter 
and  insolvency  i  and,  in  order  to  ftcift* 
proceedings  by  a  creditor,  make  the  sot* 
payment  of  a  debt  within  three  weetagfrr 
judgment  an  act  of  bankruptcy*       . 

No  satisfactory  reason  has  ever  been  given  jbr 
not  permitting  a  bankrupt  to  procure  the  ab- 
dication of  bankruptcy  against  himself.  Aj, 
present,  the  law  allows  him  to  gasette  mni*« 
insolvent,  but  will  not  permit  him  to  go  father 
and  obtain  his  protection  from  arrest.  This » 
most  unreasonable ;  and  the  more  so,  becausf . 
whHst  the  law  embarrasses  an  honourable  man, 
who  objects  to  #ain  his  object  indirectly  oj 
persuading  a  friendly  creditor  to  take  out  the  fet, 
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IWfeffW  IpTW^TW'  expense 
rmffin  ^  Per*ons,  ^  much 
i  constantly  be  saved. 

VIII.^DirtibftTObi»«f»  in  Ibe  Court  of  Bank* 
ntpteymtD  two  classes:  the  first  claw  to 
include. cases  when  the  insolvent  origi- 
nates, the  proceedings  against  himself,  and 
k  willing  to  swear  to  hiB  .belief,  that  his 
atssts,  if  realised  in  the  ordinary  causae  of 
fastness,  would  suffice  to  pay  iOt.  in  the 
pound  on  his  debts ;  the  second  class  to 
ssclude  ail  other  cases, 


otta.deed*.  sjwU  hft  I  valid,,  aJthongh  other 

solem^Uies  aretTao^ed*    ._•  '•'>      • 

;J4,:t4ltyiPt*84A<*MP  convey  to  himself  or 

bis  wife*     *."•.,.., 
.  46*  'A>u*nt*  in  common  of  personal  pro* 

perty   may  declare   themselves  to   be  joint 

tenants. 

20.  Disclaimer  not  valid  unless  by  deed  or 
matter  of  record* 

21.  Married  women  may  disclaim. 

24.  A  rent  charge  may  be  apportioned. 

25. .  Release  of  part  of  the  land  from  a  rent* 
not  to  be  a  release  of  the  whole. 

26.  Conditions  to  assign,  &c„  without  license,, 
not  to  be  determined  by  one  license. 


w    ^    „  ,  .     ,  The  bill  has  been  much  curtailed,  and 

J^lS^StSSSXlSSSZ  -thU.fte.Ppear.  likely  to  ,_.    We 

sp-j^«~  s^^«r^ix££l£tt u -thejr- 


he  shown  for  suspecting  fraud;  and  let  the 
proceedings  be  called  by  seme  name  other 
than  bamiiroptcy,— **essio  or  composition 
perhaps  might  do.  in  such  case  there 
would  be  no  publication  in  the  Gazette 
and  no  seizure  by  the  messenger  in  the 
first  instance?  the  notice  to  creditors 
would  be  by  private  circular. 

in  the  second  okas  puoHeky  would  be 
the  prevailing  principle* 
The  object  of  thai  would  be  to  furnish  in- 
tokeat  traders  wish-  a  strong  motive  for  the 
rarfy  calling  together  of  their  creditors,  by  ex- 
eaptinf  theoa  in  aueh  case  from  harsh  name* 
wfram  mmecessary  pubMcity ;  indeed,  there 
an  many  cases  where  creditors,  and '  those  the 
wnt  respectable,  are  as  averse  to  publicity  as 
tlw  debtor  hknself. 

IX.— Afford  no  facilities  for  composition  until 
after  the  insolvent  has  delivered  in  bis  ac- 
counts and  sworn  to  their  truth ;  after  that, 
afford  extrj  facility. 

X.— Digest  the  existing  law*. dividing  it  into 
Us  two  OMjachse,— the  law  itself  and  the 
cod>  of  procedure* 


ALTERATIONS  IN  TUB  TRANSFER  OF 
.       PROPERTY  BILL. 

Sixes  this  bill  was  brought  in  by  the  Lord  i 
Qsttieeftor,  tile  following  clauses  have   been' 
struck  out.    Our  readers  will  find  the  original 
b»  at ». 3f© of  the  last volume;    ItubWetands 
for  fed  Mating  in  the  Commons. 

3.  A  bargahY  and  sale*  and  covenant  to  stand 
seised,  to  pass  ffcc  legal  sefstn. 

s.  ^pnointrnenfpl  trustees  to  uses  to  take 
effect  ju  4  made  to  the  uses  at  once, 

*.  Macped  women  may-  assign  reversionary 

>  JQsea  not  fo  be  valid  unless  signed  as  well 
as  seakdatyl  attested.  , 

1.0.  ftpappowtment  to  be  valid  unless  axe* 
nUedaao^re, required,. except  of  money  pay- 
able to  the  separate  use  of  a  marrie4  women.    . 
U.  Appointments  by  deed,  executed-  like 


now  stand,  and  trust  that  the  Chancellor  of 
the  Exchequer  will  throw  no  impediment 
in  its  way.    It  was  read  a  second  time  on 
Thursday. 


SUPERIOR  COURTS. 

Vfcfwttianrenor  CBferam. 

[Reported  by  J.  H.  Cooks,  Esq.,  Barrister  at  Zaw.J 

PRACTICE. — l^TH   OROBR  OP  A U OUST,  1841* 
—ANSWER. — ATTACHMENT. 

&emb\et  that  a  defendant  who  is  not  specially 
required  to  answer  any  interrogatories  by 
the  note  at  the  foot  of  the  bill,  although  the 
subpoena  required  htm,  with  other  defen- 
doits,  to  answer  generally,  is  not  liable  to 
an  attachment  for  not  answering* 

Mr.  Freeling  applied  for  an  order  directing 
the  Clerk  of  Records  and  Writs  to  seal  an 
attachment  against  one  of  three  defendants* 
who  refused  to  answer,  alleging  that  he  was 
not  bound  to  do  so,  the  note  at  the  foot  of  the 
bill  requiring  an  answer  from  two  only;  the 
subpoena,  however,  requiring  all  to  answer* 
The  Clark  of  Records  and  Write  had  refused 
to  seal  an  attachment  lor  want  of  answer,  un- 
less ordered  to  do  so  by  the  court.  The  1 6th 
order  provides  "  that  a  defendant  shall  not  be 
bound  to  anawer  any  statement  or  charge  in 
the  bill,  unless  specially  and  particularly  intec- 


rogated  thereto.  And  a  defendant  shall  not 
be  bound  to  answer  any  interrogatory  in  the 
bill,  except  those  interrogatories  which  such 
defendant  is  required  to  answer.  And  where  a 
defendant  shall  answer  any  statement  or  charge 
in  the  bill,  to  which  he  is  not  interrogated, 
only  by  staling  his  ignorance  of  the  matter  so 
stated  or  charged,  such  answer  shall  be  deemed 
impertinent."  In  Wilson  v.  Jones,  (7  Jur. 
1102,)  his  Hcteour  the  Viee-Ckancelhr  of  Ena* 
land  held  that  the  order  merely  exempted  the 
defendant  from  answering  questions  to  which  he 
was  not  interrogated;  but  that  this  would  not 
excuse  him  from  not  putting  in  some  sort  of . 
answer*  "  all  that  it  means js,"  said  he,  "  that 


M> 


8i#^"®^^Q*Hn'+Bm*; 


•«Hiv«"d 


if  the  j^ntM^doeii  titri  chWee'toaek'tt  6*fe#* 
dant  specntlfy  id*  answer  partieufar  parts;  tben 
the  defendant  may  ;put  in  anafawe*,  not-art. 
srweringanyof  the  lftterrogatorfea.^  -'  * 
^  ftr/smor  Wigram,  V.  C.,  arid  to  bad  ftriken 
time  to  consider  of  the  construction  of  this 
order,  not  because  be  himself  entertained  much 
•doubt  about  it,  but  in  consequence  of  the  deci- 
sion in  Wilson  v.  Jones.  He  had  made  in- 
«qmries,  and  had  ascertained  that  if  he  fol- 
lowed that  case,  there  were  doubts  in  the  minds 
•of  other  branches  of  the  court  upon  the  ques- 
tion. He  himself  thought  that  the  defendant 
in  the  present  case  wa*  not  liable  to  the  attach- 
ment, and  should  not  make  the  order  prayed, 
but  he  hoped  the  opinion  of  the  Lord  Chan- 
+*Uor  would  be  taken  without  delay. 

Hughes  v.  Lipscombe,  July  4,  1844.     Lin- 
coln's Inn. 

QntnTft  Bene). 

(Beibae  the  Four  Judge**) 

{Reported  by  Johit  HAxaatoir,  Esq.,  Barrister  at 
Lav.] 

MANDAMUS.  —  INDICTMENT.  —  COSTS  OF 
PROSECUTION  UNDER  THE  STAT.  5  &  6 
W.  4,  c  50,  8.  95. 

The  stat.  5  $  6  W.  4,  e.  50,  s.  95,  enacts, 
that  m  em  indictment  for  the  non-repair  of 
4i  highway,  "the  costs  of  the  prosecution 
shall  be  directed  by  the  judge  of  assise 
before  whom  the  indictment  is  tried,  or  the 
Justices  at  sessions,  to  be  paid  out  of  the 
highway  rate.'9  An  indictment  under  this 
statute  was  tried  at  the  assizes,  the  defen- 
dants were  found  guilty,  and  the  judge  then 
made  a  verbal  order  for  the  costs  of  the 
prosecution.  A  bill  of  costs  was  after- 
wards sent  to  the  defendants,  but  was  never 
taxed.  The  recognizances  were  respited 
Jrom  time  to  time,  and  ultimately  discharged. 
An  application  was  made  to  the  judge  who 
tried  the  case,  to  enforce  his  order  for  the 
payment  of  the  costs,  but  he  declined  to  in- 
terfere. 

Held,  that  the  court  would  not  grant  a  man- 
damus to  the  surveyor  of  the  parish  to  pay 
the  costs,  their  amount  not  having  been 
ascertained. 

A  rule  nisi  had  been  obtained,  calling  upon 
James  Clark,  surveyor  of  the  highways  within 
the  parish  of  Chipping  Barnet,  m  the  county  of 
Hertford,  to  show  cause  why  a  mandamus 
should  not  issue,  commanding  him  to  pay  to 
Robert  Bullock  the  costs  of  the  prosecution  of 
an  indictment  against  the  inhabitants  of  the 
•aid  parish,  according  to  the  provisions  of  stat. 
5  &  6  W,  4,  c.  50,  sections  94  &  95.* 


*  Section  94  provides  that  in  case  a  parish 
road  is  out  of  repair,  the  surveyor  or  person 
chargeable  with  the  repair  may  be  summoned 
before  the  trustees  at  special  sessions. 

Section  95  enacts,  "That  if,  on  the  hearing 
of  any  such  summons  respecting  the  repair  of 


Itafmemdihat  dn  the  3rd  of  Nawmtar, 
l**ty  aaifttder  was  toadeby  justices  «t aped* 
seasilNRi,  onrentin^Ballcrc^atthe  bette^iiw, 
to  indict;  the1 '  inhabitants  #f  Chipping  :B*aft 
for  the  t*nu«p!o>  of  a  highw^dtoshuatt, 
At  the  epring  assizes  foe  thfr  dsudty'of  Hert- 
ford, 1*4*,  the  indictment  was*  toed  beta* 
Qurney,  B.,  and  the  defendantr  wen  fined 
guilty.  After  the  verdict  vat  defiwrtd,  ta 
apptienfm  was  made  to  the  judge  far  the  edits 
of  the  pMeesrtkra,  who-  respited  una  judgment 
and  necogniaaoeef  till  the  test  assises,  ia  order 
that  the  road  might  he  repaired  in  the  meas 
thwe,  and  the  iwussiti  wf  a  fifteobviated;  tae 
judge?  also  mask  a  verbal  evder  for  the  cost*  of 
the  prosecution,  and  the  clerk  of  assise  roads 
an  entry  In  his  iukmie~book  to  that  elect 
The  costs  up  to  the  time  of  -verdict  aaionoted 
t»  «7air  17*  6*  At  the  eueamer  asm*, 
1*42,  the  judgment  was  fnrther  respited  ay  the 
learned  judge  who  then,  presided.  Oa  the 
Mih  of  June,  184*,  the  attorney  for  the  prow- 
cutMmeenfcm  his  bid  of  costs  to  theattornef 
for  the  dofunrinaf »,  who  nf—nl  payjaeat  He 
afterwards  applied  to  the  taxing  masters  of  the 
Crown  Office,  and  to  the  deputy  dak  of 
sarin  for  the  home  circuit,  to  tax  the  bill, 
which  they  declined  to  do,  aBeging  diatther 
had  no  srathotity.  Asphcataeci  was  afterwards 
made,  on  the  28th  of  October*  1844,  to  Osner, 
B»,  to  ascertain  the  said  oonta,  and  to  ham 
the  amovnt  in  hia  order,  hut  he  refined  is 
interfere*  At  the  sprine  assises,  1843,  tin 
road  having' been  repaired  In  the  mesa  as*, 
the  prosecutors  did  not  psay  for  judgment,  bat 
applied  to  Patteson,  J.,  wbo  presided  at  the* 
assises,  for  the  costs  of  the  prosecution;  ha 
his  lordship  was  of  opinion  that  he  had  so 
power  to  grant  the  application.  On  the  30th 
of  April,  1843,  Gumey.  B.,  was  again  requafari 
to   grant  a  summons  to  enforce  his  order, 


any  highway,  the  duty  or  obligation  of  such 
repairs  is  denied  by  the  surveyor,  on  behalf  of 
the  inhabitants  of  the  parish,  or  by  anr  other 
party  to  be  charged  therewith,  it  shall  tnen  be 
lawful  for  such  trustees,  and  they  are  hereto 
required  to  direct  an  indictment  to  be  preferred 
and  the  necessary  witnesses  in  support  thereof 
to  be  subpoenaed  at  the  next  assises  to  b* 
holden  in  and  for  the  said  countv,  or  at  the 
next  general  quarter  sessions  of  trie  peace  for 
the  county,  ridrng,  division,  or  place  wherein 
such  highway  shall  be,  against  Hie  inhabitants 
of  the  parish,  or  the  party  to  be  named  in  sndj 
order,  for  suffering  and  permitting  the  sad 
highway  to  be  out  of  repair ;  and  the  costs  o. 
such  prosecution  shall  be  directed  by  tbejudg? 
of  assize  before  whom  the  said  indictment  is 
tried,  or  by  the  justices  at  such  quarter  session 
to  be  paid  out  of  the  rate  made  and  leried  » 
pursuance  of  the  act,  in  the  parish  in  which 
such  highway  is  situate;  provided,  nerertk- 
less,  that  it  shall  be  lawful  for  the  party  again* 
whom  such  indictment  shall  be  so  preferred  -t 
the  quarter  sessions  as  aforesaid,  to  rem*™ 
such  indictment  by  certiorari  or  otherwise  is*)  | 
his  Majesty's  Court  of  King's  Bench/' 


8^perior€m0f^^QK^4Jkm^J^mt^  Court. 


ttt 


lW3,^ei^Jav  discharged  4w 
aftaedefadants, but was** 

UiNfMMhM  tO'ths  COStS  <eff  th*? 

tisa.  iWhnW  tosfe  was  afWsrdi  toed 
bf  tfelalsefcrof  the  pete*  for  the  ceunt?  ai 
Hertford,  tend  payment  of  the  amount  de- 
nasfedaad  refused. 

ffettsad  €odra»  slowed  cause. 

The  costs  of  the  prosecution  hare  never  jud 
been  ascertained  by  any  competent  authority, 
lb  rukeails  upon  the  surveyor  of  the  pariah 
to  sty  an  indeimte  amount.    Supposing  the 


nw  to  be  be  made  absolute,  the  present  enr- 
rejet  bae  no  means  of  rambsttsing  himself 
tsmeipensee,  because  he  cannot  levy  a  rale 
ob  tfae  present  rate*payers  for  that  purpose, 
ft*  amount  of  costs  should  have  been  aseer* 
tamed  at  fa  assises,  either  by  the  judge  wh* 
tod  the  indictment,,  or  by  soaae  officer  of  the 
owru  In  Selwood  ▼.  Mounts  on  order  for 
payment  of  costswes  held  bad  for  not  specify* 
agta*  amount/  In  Jlsssm*  ▼*  hung?  taxation 
of  eoeti  after  the  end  of  the  sessions  was  held 
to  be  irregular. 
Kdly  end  BrwmwsU  contra. 
The  defendants  are  dearly  entitled  to  these 
cees,  under  ton  95th  section  of  the  statute 
5&6  W.  4.G.60.  The  learned  judge  who 
tried  tbe  indietarent  made  an  order  for  the 
as*  according  to  the  directions  of  the  statute. 
Upoa  application  for  the  costs  of  a  mssMiattuu\ 
eadcr  atat  lW.4,c  91,  a.  6,  this  court  only 
directs  that  costs  shall  bo  paid,  they  do  net 
acertsia  any  specrfie  amoant;  and  a  judge 
whs  certifies  for  oasts,  merer/  certifies  that  a 
pricDlar  party  is  entitled  to  costs,  without 
<peetfnag  any  sum.  But  supposing  the  judge 
amid  refer  the  bill  for  taxation,  there  is  no 
officer  sained  in  the  act  to  whom  he  could 
"fern.  In  the  7  Geo.  4,  c.  64,a»  23,  the  costs 
of  the  prosecution  are  directed  to  be  ascer- 
tained by  the  proper  officer  of  the  court. 

Lord  Desman,  C.  J.— The  two  clauses  of 
the  act  are  undoubtedly  calculated  to  give  a 
great  deal  of  trouble,  and  on  this  occasion  the 
court  feels  itself  placed  in  considerable  diffi- 
culty. Au  indictment  was  preferred  at  the 
auizes  against  the  inhabitants  of  a  parish,  for 
the  non-repair  of  a  road,  and  at  the  trial  the 
defendants  were  found  guilty.  This  is  a  case 
ia  which  there  can  be  no  doubt  but  that  the 
statute  meant  that  the  defendant  should  pay 
these  costs.  The  only  question  is,  whether 
they  have  been  properly  called  on  to  pay  them. 
T]ie  power  given  to  the  judge  of  assize  by  the 
95th  section  is  to  direct  the  costs  of  such  pro- 
secution. (His  Lordship  here  read  the  section.) 
On  these  words  we  must  hold  that  the  mean- 
ing w,  that  the  costs  of  such  prosecution  thus 
erected  to  be  paid,  shall  be  ascertained,  either 
hy  the  judge  himself  who  makes  the  order,  or, 
if  the  direction  be  given  in  general  terms,  that 
the  costs  shall  be  ascertained  in  the  usual 
course  in  which  costs  are  ascertained,  they  will 
be  submitted  to  the  consideration  of  the  proper 


of  the  court,  ,We  do,  nqt 
moceies  esito^judgse,*/  npsr  and  tannine*  and 
q£*M  ariufeAefpra  either,  pf  whom  these  in* 
\  dictments  may  be  tried,  inasmuch  as  there  is- A 
poem  to  remove  them  by  certiorari;  but  the 
meaning  is,  that  the  judge  who  tries  the  case* 
either  at  the  assises  or  at  the  quarter  sessions, 
shaU  have  the  power  of  giving  the  direction  as 
to  costs.  In  this  case  the  judge  at  the  assises 
has  given  a  direction,  but  he  has  done  it  in 
general  terms;  he  has  not  ascertained  the 
costs,  nee  has  he  put  the  officer  in  motion  fts 
that  purpose.  Under  these  circuinstaiiees,  ws 
ana,  at  the  end  of  two  years,  called  on  to  re* 
quire  the  surveyor  to  pay,  not  the  costs  which 
the  judge  ordered,  for  he  did  not  order  any 
specific  sum  as  costs ;  not  the  coses  which  have 
been  ascertained  by  taxation,  for  no  taxation  has 
taken  place;  not  the  costs  which  have  bean 
ascertained  upon  inquiry  to  be  due,  for  no  in* 
quiry  has  been  made;  but,  generally,  the  coats 
incurred  in  the  prosecution.  These  costs  yet 
remain  to  be  ascertained,  and  while  they  an 
so,  we  cannot  ca&  upon  the  surveyor  by  man- 
damns  to  do  any  such  act  as  to  pay  nnascer* 
tamed  costs,  or  to  enter  on  an  inquiry  of  this 
description. 

[The  remainder  of  this  case  will  be  given  in 
our  next  number.] 

<Buten'*  Bcncfi  Ipradfct  Court. 

[Reported  hy  h\  H.  Woo&areir,  Isu.,  Barrier  at 
taw,} 

WBIT  OF  TRIAL. — RETURN. — ALTERATION 
OF  DATE. — RES  BALING. — IRREGULARITY. 
— PRACTICE. 


1  a  B.  R.  726. 


•  Ibid.  740. 


Though  it  is  competent  to  a  m  _ 
sealing  a  writ  of  trial,  to  insert  a  later  day 
for  the  return  of  the  writ,  without  any  new 
authority  from  the  judgey  he  cannot  anti- 
dote the  original  return  day,  as  thatmxmld 
be  to  make  a  material  alteration  i*  *u  em- 
itting and  operative  writ.  But  this  it  only 
an  irregularity:  and  the  defect  will  be 
cured,  unless  the  defendant  apply  promptly. 
In  suck  a  case  the  plaintiff  should  apply  to 
a  judge  for  permission  to  alter  the  return- 
day  of  the  writ  of  trial. 

Where  this  irregularity  was  known  to  the  de- 
fendant in  February,  and  he  then  makes  an 
ineffectual  application  to  a  judge  at  cham- 
bers, and  does  not  come  to  the  court  till 
late  in  Easter  Term,  the  irregularity  is 
waived. 

A  rule  had  been  obtained  by  Wilde  for 
setting  aside  the  writ  of  trial  and  all  subse- 
quent proceedings  in  this  cause,  on  the  ground 
of  irregularity.  The  cause  was  tried  before 
the  Secondary,  on  the  2 1st  of  February.  The 
teste  of  the  writ  of  trial  was  the  14  th  February, 
and  die  return-day,  the  1 6th  January  next. 
There  bemff  no  jury  to  try  the  cause  on  the 
day  for  which  notice  of  trial  was  given,  it  was 
made  a  remanet,  and  the  attorney  of  the  plain- 
tiff resealed  the  writ  of  trial,  and  altered  the 
return-day  from  the  16th  January  next  to  the 


**» 


A,Wl  i  Mfte^^^^^Ka^bZZ: 


\nr*  biO  -tmrtmrowk 


21st  February  !nHa^°  W*  defendant  ob- 
jected to  this  alteram^  tad  protested  against 
the  cause  b^jefied^bXitltheJcWWtttf Salted 
on,  when,  the  iMniwfai *  ^teriny '^^vtislafce, 
a  verdict  waagin^tetae! fAtl J t^> J '^1^' de- 
fendant then  applied  to  a  j«4g«  ^ehnttltijSrs, 
to  aet  aside  the  verdict,  but  on  'insufficient 
materials,  and  the  application  was  dismissed. 
The  present  nile  waa^btamed  oti  twfr^ounds : 
first,  that  the  plaintiff  had  no  right  to  Mate 
the  above  alteration- 4a  tbfc  *rit  of  trial ;  and, 
secondly,  that  there  was  a  variance  between,  the 
issue  delivered  and  the  writ  of  trial,  the.4a^eof 
the  teste  of  the  writ  of  trial  aa*et  4Ui  in  she 
issue,  being  erroneously  stated  at  .the  15th  of 
February,  and  that  pf  the  retujen-day'  as  the 
19th  of  February.     ( 

Thomas  showed  tttas*  —The  plaintiff  was 
entitled  to  alter  the  xetutw-dajr  of  the  writ  of 
trial,  upon  reseating  the  writ, ,  -When  he  Usues 
the  wnt  in  the  first  instance,  hs  {urnsetf  inserts 
the  days  of  the  teste  ana  return,  and  if  4ie 
cause  is  not  heard  before  the  return-day,  it  is 
the  constant  practice 'fbY  him  to  reseal  the  writ 
and  insert  a  later  &ry  for  the  retoVn;  On  prin- 
ciple, there  is  no  reason  why  a  different  rule 
should  prevail  with  respect  tie  the  Insertion ••  of 
an  earher  day.  But  even  if  he  had  not  the 
right  contended  for,  the  defeat  iff  a  mere  irre- 
gularity, and  was  cured  by  the  defendant's 
appearance.  Besides,  he  has  made  an.  unsuc- 
cessful application  to  set  the,  trial  aside .  at 
chambers,  and  has  no  right  to  renew,  that  ap- 
plication here.  He  is  clearly  out  of  time  in 
nis  present  motion. 

Wilde,  in  support  of  the  rule.— The  plain- 
tiff's attorney  nad  no  right  to  alter  the  re- 
turn-day as  ne  has  done,  without  the  autho- 
rity of  the  court,  or  of  a  judge  at  chambers. 
No  doubt  he  is  at  liberty  to  alter  the  return- 
day,  when  the  cause  is.  not  tried,  by  poet- 
dating  it  for  the  next  adjournment  day,  but  he 
has  no  right  to  ante-date  it.     The  original 
return-day,  via.,  the  16th  of  January  next,  was 
a  good  return-day,  and  one  complying  with 
the  act  of  parliament  giving  the  sheriff  juris- 
diction, the  3  &  4  W.  4*  c.  42,  s.  17,  which 
provides  that  the  sheriff  shall  return  such  writ 
"at  a  day  certain,  in  term  or  in  vacation,  to  be 
named  in  such  writ."    The  writ  of  trial  was 
therefore  an  operative  writ,  and  one  in  which 
the  defendant  then  had  an  interest,  and  the 
plaintiff's  attorney  had  no  longer  control  over 
it.    The  case  cited  is  an  authority  to  show  that 
this  is  a  fatal  irregularity.    2nmy.  The  issue 
delivered  must  be  a  faithful  transcript  of  the 
writ  of  trial,  and  in  the  present  case  it  varied 
in  the  teste  and  return.    The  insertion  of  a 
wrong  date  in  the  issue  is  an  irregularity  which 
may  be  taken  advantage  of  at  any  time.    JVor- 
tkingtonv.  Wigley*    In  that  case  the  dates  of 
the  proceedings  were  omitted  in  the  issue,  and 
though  inserted  on  the  record,  the  verdict  was 
set  aside.    The  defendant  is  apprised  by  the 
issue  what  the  record  is  to  contain.    In  Blisset 
v.  Tenant,*  the  issue  did  not  contain  the  date 
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tig,  ovas '  an  application  to  set 
..,__,      ,ti^anjd>^ffiienqujHKt^lVo- 
ceedings,  on  two  grounds.__The  first  was,  that 
the  pkiritinrliad"en^te^"aniater)ifion  in  the 
retarn'cty  of*  the  writo9tri4<mderiliefom- 
ing  rircumttfltt*e»i'  the  wiitftahtflesfced  on  the 
14th  of  February,  and  by  mistake  was  origi- 
nally made  xt^mMm  Am  fBci^tp.  in  January 
next.     Tta.cauft  waa  noft..trie4  oft  fta  <hf 
for  which  notice, was.  given, tan*  4*  flW>« 
altered  the  return  to  the1  9l*t<  of  -Ednnary, 
instant,  and  reseajed^the  writ,   jfow  it  waa 
admitted,  that  whfefl  the  wrjt  br^nafly  issues, 
the  plaintiff  inserts/  at  MsJ  discretion,  the  day 
Of  the  t«Bt©  and  the  return  tf  1t,H<snd'ty>  (hat 
when,  in  consequence  of  aoTOrrnmfent;  or  any 
other  oa*ise>  the*  ntatteoW  e$me*  bWbf*  the 
canse^it  tried*  the  plaintiFmiv/^iesi^D*. 
the  writ,  insert  se*w  later  -dayferl  tie1  return, 
without  any  new  authority -torn; **•;***■ 
Bui  it  was  said,  that  althodtfh  ^'ptttoeff  «■ 
sealed  the  writ,  he  co*l<r  uot1  WcJfaj* 
origiml  retain,  became  thtit  would  be  preju* 
dtcial  tathe defendant;  an*  tWete^tiodook, 
a  foundation  *»  the  ^^hcttjtm, 'for  in  the 
former  ease,  when  tlie  writ  is'cjfceVthc  plain- 
tiff, by  the  act  of  ra*a5rjgv  niattW'f  to*  wnt, 
and  has  the  same  discretion,  with  regard  to  its 
teste  and  return,  ©Veritas  over  3&e, first  writ, 
and  does  not  apply  to  a  judge'fbr  another  wnt, 
because  he  ha*  already  decided  that  the  issue 
is  fit  to  be  tried  before  the  sher^R1 'But  in  tin 
case  the  pfaintitf  has  aKered  ufietistraff  and 
operative  writ  h*  a  material  partr  a  writ  winch 
had  passed  out  of  his  control;  wasfra  the  cus- 
tody of  the  sheriff/  andwas  one  5n  which  the 
defendant  had  an  interest  equal  to  his  ova. 
And  I  am  of  opinion  that  he  was  not  war- 
ranted  in  that  course,  and  tliat  the  defect » not 
cured  by  reseating.     The  proper.  proceeflijS 
for  the  plaintiff  to  have  adopted,  under  w 
circtimstances,  was  to  apply  to  a  Judge  tor 
leave  to  alter  the  return-day,  which  he  hail  bo 
Ji  ivntfiiasion ;  l°r 


right  to  do  without  sucb  permission; 
though  the  alteration  proved  harmless  here, 
this  unauthorised  dealing  with  an  eiisthtf  wrt 
might,  in  some  cases  that  might  be  supposed, 
he  of  very  mischievous  operation-  *  w"1* 
however,  that  it  only  amounted  to  an  irregu- 
larity, for  the  sheriff  had  still  jurisdiction  to  try 
the  cause  at  the  time  he  did,  **i  4hat  Wng* 
the  plaintiff  ought  to  have  -  applied  Pf°"JP^' 
and  by  omitting  to  do  so  he  nas  warred  tte 
irregularity.  He  knew  the  defect  in  February; 
made  an  application,  on  insufficient  roatenai, 
to  a  judge  at  chambers,  which  en  that  accoow 
failed;  and  now  applies  here  late  in  &*tff 
Term.  He  is  therefore  clearly  out  of  ft** 
Another  objection  was,  that  there  was  a  vari- 
ance between  the  writ  and  the  setting  out  oi  % 
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in  the  issue,  as  to  the  teste  and  return.  I> 
does  not  very  clearly  appear  how  this  ara«. 
but  it  was  only  an  irregularity  which,  u  "* 


time  with  his  ai 


m 


defendant  had  been 

tettNefctinr*  sAkam  tW 
Uritkrar*  w&eti,"&<!<  ffie1 
dugdtfn  totf^ptfta,  *n»  wit 
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YA(Jiaito»  AT  THE  ACCOUNTAKIN. 
1   GENERALS  OFFiCB. 


.     LOBD  CHAMCBLIJOlb  ' 

Tuesday  Hie  second  day  of  July,  in  the  eighth 
year  of  fne  reign  of  her  Majesty  Queen 

h  the  taatter  of  .the  Suitors  of  the  High 
Court  of  Chancery* 
Whereas  it  is  proper  that  the  accounts  kept 
by  the  Acconntajft-General  of  this  court  should 
te  examined  ana  compared,  in  order,  to  settle 
the  same.;  and  vtwr*a«  it  will  require  consider- 
able ume.tp  perfect  such  examination,  and  it  i* 
necessary  thaf*,  time  should  he  appointed  for 
cloaaa;  the  hooks,  of  accounts  of  the  aaid  Acti 
cpuntant-Gjmersi  for. the  purposes,  aforesaid: 

His  Ix^typ^^  order  that,  the  hooka,  of 
tha  Aecountant-GenW  ha  closed  from  Tuea* 
day  th j  20th  dav  of  Anffust  neat,  to  the  first 
general  seal  before  Micbaekuaa  Term  ne**,  in 
older  to  adjust  the  accounts  pf  the  suitors  with 
ti*  hooks  Vepfa*  the  bank,  and  that  during 
that  time  no  draft  for  any  money,. or  certificate 
foe  any  effects  under  the  care  and  direction  of 
this  court  he  signed  or  delivered  out  by  the 
said  AccoimtajairGeneral,  or  any  stock*  or  an* 
&uities  accepted  or  transferred  by  hun  relating, 
to  the  suitors  of  tbia  court.  And  that  joo  pur- 
chase, sale,  or  transfer  be  made  by  the  said  Ac- 
coantsn^Ueneral^  unless  the  order,  request, 
or  reptrars9  certificate  be  left  at  his  office,  on 
or  before  Friday  the  9th  day  of  August '  next. 
Aitf  that  ao  order  for  the  payment  of  any  money 
o^of  ennit  which  may  oe  then  in  court,  be 
wived  at  the  AccDuntant^General's  office  after 
Tuesday  Jhe ],3th day  of  August  next.  And 
j?  the"  end  'that/the  suitors  may  have  notice 
hereof  and  apply  to  the  court,  as  there  shall 
lte.OQcasioj^tohatfe  money  paid  to  them  out  of 
f  e  hank,  or  stock*,  or  annuities  transferred  to 
jtan  before  the  said  20th  day  of  August  next, 
1  n  is  orj|ere4»  that  this  order  be  affixed  up  in 
the  sereral  ojSces  belonging  to  this  court* 
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arichjsement, 
and  Prisons,, 
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j-.nir.vs  fiir^irfrrf  MM  MWBWfi  -till  ^  b*  v»r 
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..Joi«ti6to^€ciBpaaUet^:Bft«ne4if^ 
v  Municipal  Corporations. 

PoorJUw. 

Join;  Stock  Banks. 

Criminal  JuaUce^iMtddleaex. 

Controverted  Ejections* 

fn  Committee. 

Joint  Sjtocjt  Companies41  Regulation/ 
Metropolitan  Buildings. 
Barikrtrptcy  and  Insolvency. 
Charitable  Trusts. 

Waiting  for  Reporf, 
Criminal  Law  Conaolidatitn. 
Fbf  3fsf  Afturaty. 
Clerkofthe  Crown  in  Chancery. 
Debtors  and  Creditors. 
County  Coroners. 

Passed. 
Insolvent  Debtors'  Act  Amendment. 
,  Aliens. 
t  Transfer  of  Property. 

ftouee  of  Common*. 
For  2nd  Reading* 
Private  Partnerships, 
Transfer  of  Property, 
Small  Debts. 

In  Committee. 
Insolvent  Debtor*. 

Pasted. 
Clerks  to  Attorneys. 
Clerk  of  Crown  in  Chancery. 
Privy  Council. 

Criminal  Justice — Middlesex, 
Joint  Stock  Banks, 
Poor  Law. 

Controverted  Elections. 
Common  Law  Process  Abroad. 

Postponed. 
Appeals  in  Crimktal  Cases. 
Juvenile  Offenders. 

BANKRUPTCY^ DIVIDENDS  DECLARED. 
Fr*M  July  2nd  to  ths  96th,  hoXh  Inclusive* 

Abbott,  J.l  BtofclMni,  Lancaster,  Cotton  Manufac- 

'    surer,.    l>ir.  ls.11<L 
Austen  ex  C*.,  Henrietta  Street,  Cogent  Garden, 

Baiters.    Fintf  divu  8i<L 
Duos,    T„    Bradford,   York,  Wonted  Spinner) 

parraclough,  J.,  Bradford,  York,  Timber  Mesehant. 

Div.Ss. 
Bonn,  J.,  12,  King;  William  Street,  Strand,  Book* 

selhsr.    l>iv.  U.  66. 
Booth,  G.;  Princes  Street,  Lambeth,  Lime  Burner. 

Div.  74d, 
Bower,  A  ^  Basford,  Stafford ,  Banker.    Div.  Is.  9d. 
Bradley,  J.  S.,  and  W.,  Leeds,  Ironmongers.  Final 

dir.ts.8d. 
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Bimkrvptcy— Dividends  Declared.— Letter  Bo*. 


Brensley,  J.,  Leeds,  Victualler,  ecc.     Final  div.  4s. 

5id. 
Bridge,  W.,  Junr.,  and  J.  Standring,  Manchester, 

Timber  Merchants.    Final  div.  f  s.  1  Jd. 
Bridgmsn,  J->  and  W.  Dryland,  Upper  Chapman 

Street,  St.  George's  in  the  Ea*t,tallow  Melters. 

Div.  ljd. 
Brown,  R.,  &  Co.,  Prescot,  Lancaster,  Balance 

Makers.    Dir.  7a.  66. 
Brown,  R.,  &  Co-,  Preacot,  Lancaster,  Balance 

Makers.    Div.  Is.  6VL  (on  separate  estate  of 

R.  Brown,  Junr.*)  on  separate  estate  of  R 

Brown,  Sen.,  6s.  5d. 
Brown,  W.,  Oxford  Street,  Cheesemonger*    Dir. 

5d. 
Burgess,  J.,  Manchester,  Victualler.    Dir.  16*. 
Clark,  C,  Banbury,  Oxford,  Linen  Draper,    Div. 

1a.  21d. 
Cloughs,  8.,  snfl  W.T.  Ecdeeton,  Lancaster,  Alkali 

Manufacturers.    Dir.  1ftd. 
Coiner,  W.,  Liverpool,  Cotton  Broker.    Dir.  4§d. 
Cowen,  J.,  Penrith,  Cumberland,  Draper.    Div. 

Its.  6d. 
Dakeyne,  D.,  and  T.  Wanklyn,  Manchester,  Flax 

Spinners.    Div.  6s.  2d.  (on  separate  estate  of 

T.  Wanklyn.)    Final  div.  9}d. 
Davis,  J.,  Berks,  Miller.    Final  dir.  7  Jd. 
Evershed,  R.,  Pulborougb,  Sussex,  Timber  Mer- 
chant.   Div.  5s. 
Farrell,  W.,  Kensington,  West  Derby,  Lancaster, 

Cattle  Salesman.    Dir.  Is.  6d. 
Fisher,  J.,  and  G.  H.,  Manchester,  Merchants. 

Div.  Is. 
Florence,  £.,  Junr.,  Subdeanery,  Sussex,  Potatoe 

Dealer.    Div.  9d. 
Foster,  £.  A.,  Hathern,  Leicester,  Tanner.    Div. 

Ss.4d. 
Gibson,  J.,  Kirton,  Lincoln,  Grocer.    Div.  2s.  9d. 
Goodwin,  R.,  Eaton,  Ironmonger.     Div.  2s.  3d. 
Gorton,  W.,  Junr.,  St.  Peter's  Chambers,  Cornhill, 

Merchant.    Div.  5f.  6d. 
Hawkins,  G.,  Bristol,  Mason.     Div.  15s. 
Hellewell,  J . ,  Selford ,  Lancaster,  Dyer.   Div.  2s.  Id . 
Hodgson,  R.,  Sunderland, Tea  Dealer.  Div.  2a. 6d. 
Howie,  J.,  Manchester,  Merchsnt.    Dir.  f  ths  of  a 

penny. 
Inglis,  J.  B.,  and  J.,  Mark  Lane,  Merchants.   Final 

div.  y  tbs  of  a  penny. 
Jay,  J.,  London  Wall,  Builder.    Dir.  la. 
Johnson,  T.  C,  S,  Lawrence  Hill,  City,  Merchant. 

Div.  2s. 
Johnson,  H.  Liverpool,  Grocer.    Div.  5s.  ljd. 
Lubbock,  T.  £.,  Newgate  Street,  Victualler.    Div. 

7s.  8d. 
Lumley,  J.,  White  Horse  Public  House,  Cornwall 

Road,  Surrey,  Victualler.     Div.  9d. 
Maguire,  T.,&  Co.,  Liverpool,  Publican.    Div. 

2a.  2d. 
Marsh,  A.  C,  and  W.,  Great  Scotland  Yard,  Navy 

Agents.    Div.  5{d* 
Marabam,  W.,  Angle  Court,  Throgmorton  Street, 

Broker.     Final  div.  3d. 
Marston,  W.,  Yarn  Merchant,  he.  Manchester. 

Div.  74 
Martin,  J.,  King  Street,  Woollen  Warehouseman. 

Final  div.  lO^d. 
M'Connal,  J.,  Liverpool,  Tea  Dealer.      Dir.  Is. 

4{d. 

Millar,  T.,  Liverpool,  Hosier,  &c.     Div.  2s.  6d. 
Mobbs,  G.,  Newland,  Northampton,  Plumber.  Dir. 

2s.  2d. 
Mott,  J.  H.  R.,  Pall  Mall,  Pianoforte  Maker.    Div. 

84d. 
Moucas,  J.,  Liverpool,  Watch  Manufacturer.  Dir. 

3s.  lOd. 


Murray,  J.,  and  W.  Brown,  Urerpoel,Minwrigati 

Dir.  20s. 
Nail,  J.,  Chesterfield,  Grocer.    Dir.  2s. 
Nicholson,  D.,  Castle  Street,  Liverpool,  Hattsi 

Dir.  9%d. 
Norman,  T.,  Penketh,  Warrington,  Farmer.  Dtr 

5a.  Id. 
Orbell,  J.,  Brandon,  Essex,  Miller.    Div.  4d. 
Otley,   Mary,  St.  James  Street,  Milliner.    Dir 

9Jd. 
Parker,  T.L.    Dir.  2s.  6d. 
Parr,  W.,  Smalltborn,  Stafford,  Shopkeeper.   Dir 

5s.  6d. 
Pegler,  F.   J.,  Duke  Street,    Reading,  Woofa 

Draper.    Dir.  10s. 
Penny,   R.,  Cockersaoutfc,  Cumberland,  Ditp* 

Dir.  la.  lOd. 
Piggott,  W.  R.,  7,  Goldsmith  Street,  Wood  Stmt, 

Carpet  Warehouseman,     Div.  4d. 
Pope,  C,  Bristol,  Copper  Manufacturer.    Di?.  ll 
Price,  J.,  Longforeat,  scrivener.    Div.  Is.  lOd. 
Reach,  G.,  BardweU,  Suffolk,  Miller.    fioal  dir. 

6tfL 
Reeve,  T.,  and  W.  Whiston,  Worchester,  Coaeh 

Builders.     Final  div.  la.  4]d. 
Robaon,  C.,Sbortley  Bridge,  Durham,  Miller.  Dir. 

5s.  3d. 
Sewell,  J.,  Cbateris,  Ely,  Money  Scrivener.   Dir. 

ls.7d. 
Shaw,  Fn  60,  Loudon  Wall,  Carpenter.   Dir.*. 
SoUy,  N.  N.,  Tiredale,  Stsfford,  Iron  Mutes. 

Dir.  7d. 
Stephens,  S.  F.,  Old  Broad  Street,  Bill  Bnfcr, 

Div.  3)d. 
Swallow,  J.,  and  G.,  Sternmflls,  Sktrcoat,  Mb, 

York,  Corn  Dealer.    Final  div.?]d. 
Teesdale,  C.  and  R.  Toulson,  Westminster  Bridft 

Road,  W arehouseman.     Div.  20s.  (on  sepwtfc 

estate  of  Toulson ;)  on  separate  esttte  of  im, 

dir.  5a.  6d. 
Tindall,  T.,  Hastings,  Linen  Draper.    Fiaalejr. 

Is.  lOd. 
Watson,  J.S.,  Kendall,  Westmoreland,  Attorwy. 

Dir.  2s.  lid. 
Williams,  C,  Sunderland,  Currier.    Dir.  U. 
Wilson,  J.,  Manchester,  Warehouseman.   Dir.& 

6<L 
Wrigley.  S.,  Westcroft  Mills,  Hslifsx,  YoA,Silk 

Spinner.  Dir.  8s. 
Young,  J.,  Darlington,  Durham.    Div.  10s. 


THE  EDITOR'S  LETTER  BOX. 

We  have  given  a  list  of  the  bills  relating 
the  law,  with  the  several  stages  at  which  ti 
hare  arrived  in  both  Houses  of  Parliament,* 
to  the  latest  moment  in  our  power.  We  *il 
print  the  acts  so  soon  as  they  are  passed,  iol 
order  of  their  importance,  accompanied  in 
appropriate  notes.  Although  there  are  ft 
measures  likely  to  pass  which  affect  person* 
the  legal  practitioner,  there  are  several  fW 
will  more  or  less  alter  the  law. 

Some  communications,  which  arrived  U 
late  for  particular  notice  at  present,  shall  I 
attended  to  in  our  next  number. 

We  are  aware,  as  our  friendly  correspondi 
intimates,  that  several  new  law  Pe"0<**crl? 
projected,  namely,  one  weekly,  one  fortnigWJ 
and  one  monthly  1  We  are  also  aware  w 
three  others,  which  were  commenced  **&■ 
the  last  twelve  months,  have  ceased  to  efli 
Our  readers  may  rely  on  our  continued  citf 
tions.    We  have  no  doubt  of  the  result. 


f$e  fttgal  t&bmbtt, 


OB, 
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SATURDAY,  AUGUST   10,  1844. 


"  Quod  magia  ad  nos 
Peakinet^et nwrire  malum  est,  agitamns. 


HORfcff. 


PUBLIC  AND  PRIVATE  LEGISLA- 
TION. 


Wb  observe  that  Mr.  Gladstone,  on 
Monday  last,  brought  in  some  important 
bills  for  consolidating  into  three  acts  cer- 
tain provisions  usually  inserted  in  acts  of 
parliament,  authorizing  the  Baking  of  rail- 
way*, and  other  public  undertakings, 
which  are  to  serve  as  a  sort  of  model  bills, 
to  save  the  re-enactment  of  the  same 
clauses  over  and  over  again  Hi  any  future 
Mils  that  may  be  introduced  on  the  same 
subjects.  And  we  believe  it  is  the  inten- 
tion of  government,  in  conjunction  with 
Ike  officers  of  the  House  -of  Commons 
having  the  superintendence  of  private 
bilk,  to  introduce  model  bills  of  a  similar 
nature,  applicable  to  the  subjects  on  which 

Sivate  bills  are  now  usually  brought  in. 
r.  Gladstone  said,  that  "  under  the 
arrangements  he  now  proposed,  private 
kills,  instead  of  consisting  of  an  enormous 
fcuwber  of  dames,  would  be  reduced  to  a 
few  brief  and  tntelHgfble  clauses,  which 
in  a  very  -small  compass  would  present  to 
the  public  eye  the  distinctive  points  of  the 
respective  measures.  The  three  bills  had 
reference  to  three  different  classes  of  un- 
dertakings." The  first  bill  was  one  which 
would  apply  to  all  private  bills  that  might 
be  introduced  into  the  House  of  Commons 
for  the  incorporation  of  trading  companies. 
He  proposed  to  comprise  in  that  bill  all 
those  provisions  embodied  in  the  model 
bill  which  were  applicable  in  common  to 
all  trading  companies  seeking  incorporation, 
in  the  second  bill  are  included  all  those 
'provisions  applicable  to  companies  not  only 
seeking  incorporation,  but  seeking,  with 
Vol.  xxviii. — No.  857. 


incorporation,  compulsory  powers  for  the 
purchase  and  holding  of  land.  In  the  case 
of  hills  for  the  establishment  of  canals, 
harbours,  gas  companies,  and  water  com- 
panies, compulsory  powers  were  required, 
and  all  the  provisions  as  to  these  are  com- 

f)ressed  into  this  bill.  The  third  bill  rel- 
ated to  railway  bills  in  particular.  "The 
advantages  resulting  from  tins  course," 
said  Mr.  Gladstone,  "would  be  that, 
first,  there  would  be  a  greater  degree  of 
certainty  and  uniformity  in  the  law,  and 
also,  if  these  provisions  were  comprised  in 
a  single  bill,  and  applied  to  all  companies, 
they  would  be  more  intelligible  and  acces- 
sible to  the  public.  One  great  advantage 
which  would  result  from  the  adoption  of 
this  proposal  would  be  this,  that  it  would 
enable  parties  who  promoted  bills  in  that 
House  most  materially  to  shorten  those 
bills.  He  had  been  surprised  to  hear  from 
the  Chairman  of  Ways  and  Means  the  ex- 
penses connected  with  private  bills,  es- 
pecially where  those  bills  were  voluminous. 
He  believed  there  were  350  ^clauses  in  the 
model  bill,  and  if  they  took  into  account 
the  charge  for  engrossing  and  printing, 
they  would  see  that  the  expenses  of  such 
bills  nrast  be  very  considerable.  The 
charge  for  engrossing  alone  would,  he  had 
no  doubt,  surprise  many  honourable  mem- 
bers.* 

We  highly  approve  of  this  intended 
alteration  in  the  present  system ;  not  only 
as  saving  great  and  unnecessary  expense 
in  future  private  bills,  but  as  rendering 
much  more  clear  and  precise  their  real 
objects.  When  a  private  bill  of  the  nature 
alluded  to  contained  more  than  100  clauses, 
as  has  been  frequently  the  case,  who  oould 
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possibly  read  it,  or  pretend  to  say  what  it  society  no  resolution  of  a  committee  is  valid 

contained?  Hence  obvious  inconveniences,  J^less  ^aa  been  flonfi™ci  b?'^  E™ 

Z_  j A  _  r .«u-  body.     There  was  a  meeting  of  the  general 

body,  and  this  resolution  of  the  committee  was 
considered,  and  it  was  confirmed  by  a  majority 
of  nine  to  five  :  but  it  further  appears  that  all 


and  not  a  few  jobs. 

So  far,  then,  so  well;  but  we  have 
chiefly  noticed  this  subject  to  express  a 
hope  that  some  attention  may  be  speedily 
paid  to  the  subject  of  public  legislation, 
which  is  surely  in  as  defective  a  state,  and 
demands  revision  as  much  as  private  legis- 
lation. We  believe  that  it  might  be 
assisted  in  a  similar  manner,  although  not 
perhaps  to  the  same  extent,  as  private 
legislation.  If  the  existing  acts  on  all  the 
great  subjects  of  legislation  were  consoli- 
dated, and  all  the  common  forms  of  acts 
(so  to  speak)  were  collected  together, 
much  might  be  done  to  shorten  and  sim- 
plify public  acts;  and  the  very  same  ar- 
guments as  to  saving  expense  in  printing, 
engrossing,  4rc,  may  be  used  for  the  re- 
vision of  public  legislation,  as  have  already 
prevailed  in  private  legislation,  only  that 
the  saving  would  be  to  the  public  and  not 
to  the  individual.  We  trust  that  this  sub- 
ject may  engage  the  attention  of  her 
Majesty's  government  during  the  approach- 
ing parliamentary  vacation. 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 

EXPELLING   MEMBER   OF   A   CLUB. 

The  getting  rid  of  an  offensive  or  disagree- 
able member  of  a  club  or  society  is  a  matter 
which  not  unfrequently  engages  its  attention. 
In  some  clubs  and  societies  provision  is  made 
in  its  rules  for  this  contingency ;  and  this  is 
always  advisable,  as  it  can  then  be  done  without 
offence :  but  when  this  is  not  done,  it  is  some- 
times difficult  to  know  how  to  proceed.  Hie 
law  on  this  point  has,  however,  been  recently 
laid  down  with  great  distinctness  by  Lord 
Denman,  C.  J. :  "  I  am  of  opinion  that  where 
there  is  not  any  property  in  which  all  the  mem- 
bers of  a  society  have  a  joint  interest,  the  ma- 
jority may,  by  resolution,  remove  any  one 
member.  I  think  that  in  this  instance  the 
members  of  this  society*  had  that  power,  in 
case  the  plaintiff  had  misconducted  himself. 
Then  had  he  done  so  ?  On  the  facts  of  the 
case,  as  they  appear  in  evidence,  I  think  that 
he  had,  by  using  menacing  language  to  one 
of  the  other  members.  Then  what  was  done  ? 
There  was  a  resolution  of  the  committee  de- 
claring that  he  had  ceased  to  be  a  member  of 
the  society;    but  by  the  regulations  of  the 


•  The  society  was  called  "  The  Caledonian 
Society  of  London,"  which  had  for  its  object 
the  extension  of  education  in  Scotland  and  the 
preservatkn  of  the  ancient  Caledonian  cos- 
tume. 


the  five  had  paid  up  their  subscriptions  before 
the  time  when  that  meeting  took  place,  bat 
that  only  one  of  the  nine  had  paid  up  hia  sub- 
scription at  the  time  of  that  meeting.  It  if 
therefore  contended  that  the  resolution  of  the 
committee  cannot  be  considered  as  lawfully 
confirmed.  However,  it  does  not  appear  to  me 
that  that  objection  is  well  founded.  The  sub- 
scriptions are  nominally  due  on  the  1st  of 
November,  hut  not  payable  till  the  30tb,  and 
I  think  that  they  cannot  be  considered  is 
arrear  before  the  30th.  So  far  the  resolution 
would  be  valid ;  but  I  think  that  it  was  ren- 
dered altogether  invalid  by  the  want  of  notice 
to  Mr.  Innes  (the  obnoxious  member)  of  the 
intention  to  remove  him  from  the  societr.  It 
is  true  he  was  once  required  to  apologise, 
which  he  refused  to  do ;  but  no  notice  wis 
given  to  him  that  the  subject  of  his  remonl 
from  the  society  was  to  be  taken  into  consider- 
ation, nor  was  ne  called  on  to  show  why  soch 
a  course  should  not  be  pursued.  The  society 
was,  in  my  opinion,  wrong  in  removing  him 
without  giving  him  distinct  and  positive  notice 
that  he  was  to  come  and  answer  the  charge 
that  was  made  against  him ;  and  I  hold  that 
he  should  have  been  told  what  the  charge  was, 
and  called  to  answer  it,  and  told  that  it  w 
meant  to  remove  him  if  he  did  not  make  hia 
defence.  No  proceeding  in  the  nature  of  a 
judicial  proceeding  can  be  valid  unless  the 
party  charged  is  told  that  he  is  so  charged,  is 
called  on  to  answer  the  charge,  and  is  warned 
of  the  consequences  of  refusing  to  do  so.  As 
no  such  notice  was  given  here,  I  think  that  the 
removal  is  altogether  a  void  act,  and  I  an 
therefore  of  opinion  that  the  plaintiff  is  soil  a 
member  of  the  society.  Being  so,  it  appears 
that  he  went  to  one  of  its  meetings  on  the  30th 
of  November  1843,  and  was  then  prevented  by 
a  policeman,  acting  under  the  orders  of  the 
defendants,  from  entering  the  room.  You  will 
say  whether,  on  the  evidence,  you  think  nut 
the  policeman  committed  an  assault  on  the 
plaintiff,  or  was  merely  passive.  If  the  pouef- 
man  was  entirely  passive,  like  a  door  or  a  waU 
put  to  prevent  the  plaintiff  from  entering  toe 
room,  and  simply  obstructing  the  entrance  ci 
the  plaintiff,  no  assault  has  been  committed. 
and  your  verdict  will  be  for  the  defendant 
The  question  is,  did  the  policeman  take  any 
active  measures  to  prevent  the  plaintiff  from 
entering  the  room,  or  did  he  stand  fad*"** 
way  passive,  and  not  move  at  all  ?M  verdict 
for  the  plaintiff,  damages  40s.  Motion  for  * 
new  trial  was  refused,  and  Lord  Denman,  0.  *•» 
reiterated  his  former  opinion.  Innes  v.  JW 
1  Car.  &  K.  p.  257.  The  distinction  taken  DJ 
his  Lordship  as  to  the  property  of  the  society, 
is  to  be  observed  where  there  is  property;  t* 
only  way,  in  many  cases,  is  to  dissolve  ai» 
reconstitute  the  society. 
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THE   BANKRUPTCY    COMMIS- 
SIONERS. 


Oob  readers  will  remember  that  on  the 
late  Bankrupt  Act  (5  &  6  Vict,  c.  122) 
coming  into  operation,  there  was  consider- 
able complaint  that  the  commissioners 
were  stationary  in  certain  towns,  and  did 
not  make  circuits,  or  take  any  proceeding 
in  any  bankruptcy  in  any  other  town  or 
place  than  that  to  which  they  were  origi- 
nally assigned.  We  are  happy  to  say  that 
this  grievance  will  be  remedied  by  the 
new  Bankruptcy  Act  of  the  present  ses- 
sion. By  a  clause,  (printed  at  p.  255, 
ante,)  the  Lord  Chancellor  may,  at  any 
time  when  it  shall  appear  to  him  under 
the  circumstances  of  the  case  to  be  ex- 
pedient, order  the  Court  of  Bankruptcy 
to  hold  sittings  in  any  matter  of  bankruptcy 
or  petition  for  protection  from  process,  at 
some  place  at  which  such  court  has  not 
hitherto  been  used  to  sit.  This  will  re- 
move one  great  objection  to  the  measure, 
and  will  much  improve  its  efficient  work- 
ing in  practice*  At  the  same  time  we 
may  remark,  that  this  shows  that  if  the 
profession  only  bestirs  itself,  its  reasonable 
wishes  will  be  attended  to.  And  although 
a>  well  this  objection  as  that  relating  to 
the  Chancery  Compensations  were  urged 
in  these  pages,  perhaps  with  unnecessary 
warmth,  yet  we  cannot  regret  it,  when  we 
find  that  in  both  cases  they  have  been 
attended  to ;  in  the  one  by  the  reduction 
of  the  copy  money  and  the  fees  paid  by  the 
Chancery  suitor,  and  in  the  other  by  the 
necessary  extension  of  the  power  of  the 
Bankruptcy  Commissioners. 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT SESSION  OF  PARLIAMENT. 

7  &  8  Vict.  c.  33. 

COUNTY   RATES. — HIGH    CONSTABLES. 

An  Act  for  facilitating  the  Collection  of  County 
Rates,  and  for  relieving  High  Constables 
from  Attendance  at  Quarter  Sessions  in  cer- 
tain Cases,  and  from  certain  other  Duties. 
[19th  July,  1844.] 

Justices  of  the  peace  shall  send  precepts  di- 
rectly to  guardians  of  unions  for  the  payment  of 
wtmty  rates,  Sfc.  Guardians  to  pay  such  rates. 
County  treasurer  to  receive  the  same. — Whereas 
tbe  constitution  of  hoards  of  guardians  for  pa- 
nsheg  and  unions  of  pari*  he  j  for  the  adminis- 
tration of  the  laws  for  the  relief  of  the  poor  in 


England,   together  with  the  appointment  of 
treasurers  holding  funds  contributed  by  such 
parishes,  affords  great  facility  for  the  collection 
of  county  rates,  hundred  rates,  police  rates,  and 
other  like  rates  authorized  to  be  levied  in  coun- 
ties or  parts  of  counties';  and  it  is  expedient  to 
relieve  nigh  constables  from  the  duties  of  col- 
lecting and  paving  to  the  county  treasurer  the 
said  rates,  and  from  attending  at  the  quarter 
sessions  of  the  peace  of  their  several  counties 
in  certain  cases,  and  from  the  performance  of 
certain  other  duties  at  present  by  law  imposed 
on  them :   Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same, 
That  from  and  after  the  first  day  of  October  in 
this  present  year,  so  soon  as  any  vacancy  oc- 
curs in  the  office  of  high  constable  of  any  hun- 
dred, by  the  expiration  of  his  appointment,  or 
otherwise,  then,  as  often  as  the  justices  of  the 
peace  within  the  resoective  limits  of  their  com- 
missions in  England  have  made  a  county  rate 
or  a  police  rate,  or  any  other  rate  which  may 
by  law  be  raised  in  like  manner  as  county 
rates,  or  any  two  or  more  such  rates,  such  jus* 
tices  assembled  at  their  general  or  quarter  ses- 
sions, or  at  any  adjournment  thereof,  shall  or- 
der precepts  in  the  form  shown  in  the  schedule 
annexed  to  this  act,  or  as  near  thereto  as  may 
be,  to  be  issued  to  the  guardians  of  every  union 
of  parishes,  of  which  union  anv  parish  is  situ- 
ate within  such  limits,  stating  the  sum  or  sums 
assessed  and  charged  for  each  such  rate  on  each 
parish  in  the  union,  the  whole  of  which  parish 
is  situate  within  such  limits,  and  to  the  guar- 
dians of  every  single  parish  situate  within  such, 
limits,  stating  the  sum  or  sums  assessed  and 
charged  on  such  parish  for  each  such  rate,  and 
requiring  the  guardians  of  such  union  or  parish 
respectively,  within  such  time  as  may  be  limited 
in  such  precepts,  to  cause  the  aggregate  of  the 
said  several  sums  so  stated  to  be  paid  by  them, 
out  of  the  monies  held  by  them  on  behalf  of 
each  such  parish,  to  the  treasurer  of  the  county 
or  place  for  which  such  justices  act,  and  may 
cause  such  precepts  to  be  sent  by  post,  or  other- 
wise, to  such  guardians;   ana  such  precepts 
shall  have  force  in  every  such  union  so  far  as 
concerns  such  parishes  as  are  within  the  limits 
of  the  commission  of  the  said  justices,  notwith- 
standing that  the  place  of  meeting  of  such 
guardians  may  not  be  situated  within  such 
limits,  and  without  being  endorsed  with  the 
signature  of  any  justice  of  the  peace  having  or- 
dinary jurisdiction  in  the  place  of  meeting  of 
the  guardians ;  and  such  guardians  shall  raise 
the  monies  required  by  such  precepts  to  be 
paid  in  like  manner  as  the  money  required  by 
such  guardians  for  the  relief  of  the  poor,  and 
shall  pay  such  monies  at  the  time  limited  and 
in  the  manner  prescribed  by  such  precepts; 
and  if  the  treasurer  of  such  guardians,  or  any 
person  on  his  or  their  behalf,  tender  to  the  trea- 
surer of  the  county  or  place  for  which  such  jus- 
tices act  the  aggregate  of  the  said  several  sums, 
or  if  he  so  tender  the  whole  sum  assessed  on 
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any  suclr  parish  or  parishes  in  respect  of  amy 
such  rate  or  rates,  together  with  a  copy  of  sucn 
prtcept  in  which  are  specified  die  parish  or  pa- 
rishes, and  the  rate  or  rates,  in  respect  of  which 
the  same  is  so  tendered,*  the  treasurer  of  the 
county  shall  receive  the  sum  so  tendered,  not- 
withstanding that  the  sums  required  to  he  paid 
on  behalf  of  other  of  such  parishes  or  of  other 
of  such  rates  be  not  then  tendered,  and  Bhall 
give  a  receipt  for  die  sum  or  sums  received  by 
him  accordingly,  but  he  shall  not  receive  any 
sunron  behalf  of  any  such  parishes  less  than  the 
whole  of  the  sum  assessed  and  charged  thereon 
in  respect  of  one  such  rate ;  and  the  receipt  of 
the  treasurer  of  such  county  or  place  shall  be 
a  good  discharge  for  the  payment  of  the  sums 
specified  in  any  such  precept  or  of  any  of 
them. 

2.  If  the  guardians  fail  to  pay  such  rates,  the 
justice  may  issue  warrants  to  the  overseers  of 
parishes,  fyc.  to  pay  the  same.— That  in  case 
guardianB  do  not  pay  within  the  time  limited  in 
such  precept  the  sum  or  sums  of  money  therein 
required  to  be  paid  on  behalf  of  any  parish,  the 
said  justices  assembled  as  aforesaid  may  cause 
to  be  issued  and  sent,  by  post  or  otherwise,  to 
the  overseers  of  the  poor  of  such  parish,  or  to 
the  petty  constable  or  peace  officer,  or  other 
person  or  persons  empowered  in  any  place  to 
rate  and  levy  the  monies  assessed!  as  such 
county  police  or  other  rate,  warrants  to  collect 
and  pay  to  the  treasurer  of  the  county  or  place 
in  which  such  justices  act,  within  a  time  to  be 
named  and  limited  in  such  warrants,  the  rate 
or  rates  charged  on  such  parish  or  place  respec- 
tively, together  with  an  addition  to  such  rate  or 
rates  in  the  proportion  of  one  shilling  to  every 
ten ;  and  such  additional  sum  shall  be  applied 
and  disposed  of  in  like  manner  as  the  county 
rate;  and  such  overseers  of  the  poor,  petty 
constables,  peace  officers,  or  other  persons,  may 
reimburse  themselves,  as  well  for  such  addi- 
tional sums  as  for  the  original  amount  of  rate 
or  rates,  out  of  the  monies  which  they  are 
respectively  empowered  to  rate  and  levy  for  the 
purpose  of  such  county,  police,  or  other  rate, 
but  shall  not  receive  or  take  from  the  county 
rate,  or  any  other  rate,  any  allowance  or  com- 
pensation for  their  trouble  or  expenses  incurred 
in  collecting,  levying,  or  paying  such  county, 
police,  or  other  rate. 

^3.  If  the  overseers,  fyc.  fail  to  pay,  the  jus* 
tices'  may  levy  the  rate  by  distress  and  sale. — 
That  if  any  overseer,  petty  constable,  peace 
officer,  or  other  person  as  aforesaid  refuse, 
make  default;  or  neglect  to  pay  to  the  treasurer 
of  the  county  or  place,  within  the  time  limited 
as  aforesaid,  the  sum  or  sums  of  money  spe- 
ckled in  the  said  warrants,  and  if  the  clerk  of 
the  peace  or  treasurer  of  the  county  or  place 
make  complaint  thereof,  then  any  justice  of  the 
peace  of  such  county  or  place  may  by  warrant 
under  his  hand  levy  the  same  by  distress  and 
sale  of  the  goods  of  the  offender;  and  the  jus- 
tices assembled'  as  aforesaid  may  pay  to  any 
clerk,  constable,  messenger,,  or  other  person 
who  may  have  been  employed  in  making  such 
Complaint,  or  in  obtaining,  drawing,  or  execut- 


ing such  warrant,  such  reasonable  computa- 
tion out  of  the  county  stock  as  to  the  Said  jus- 
tices may  seem  fit. 

4.  Parishes  not  in  aft  ear  with  contribution* 
to  be  reimbursed  by  those  which  are  t*  orrMf.— 
That  in  every  case  where  any  parish  comprised 
in  an  union  nas,  on  or  before  the  day  on  which 
any  precept  as  aforesaid  should  be  obeyed,  con- 
tributed money  sufficient  to  enable  the  guar- 
dians of  the  union  to  pay  any  sum  or  sums  re- 
quired by  such  precept  in  respect  of  such  pa- 
rish, as  well  as  to  provide  for  the  immediate 
relief  of  the  poor  of  such  parish,  and  to  satisfy 
all  other  obligations  of  the  said  guardians  m 
respect  of  such  parish  in  force  on  that  day,  and 
where,  through  the  default  of  any  other  parish 
or  parishes  in  the' same  union  in  contributing 
money  to  such  guardians,  or  through  the  ne- 
glect of  such  guardians  to  demand  sufficient 
contributions  from  any  other  parish  or  parishes 
in  the  same  union,  the  said  guardians  have  ap- 
plied the  money  of  such  first-mentioned  parish 
to  the  use  of  such  other  parish  or  parishes,  and 
are  thereby  rendered  unable  to  pay  any  money 
so  required  by  such  precept  on  behair  of  such 
first-mentioned  parish,  and  such  parish  is  by 
reason  thereof  compelled  to  pay  the  additional 
sum  of  one  shilling  in  every  ten,  as  hereinbe- 
fore provided,  in  every  such-  case  the  guardians 
of  the  union  shall  reimburse  such  first-men- 
tioned parish  such  additional  sum,  and  all  costs 
incurred  by  reason  of  the  premises,  out  of  the 
monies  of  such  other  parish  or  parishes  which 
may  next  thereafter  come  into  the  hands  of  sneh 

rrdians ;  and  in  case  more  than  one  parish 
in  default  as  aforesaid  the  said  ffuardkns 
shall  charge  such  additional  sum  and  costs  to 
every  such  parish,  in  proportion  to  the  amount 
of  tie  deficiency  of  the  contribution  of  each 
parish  respectively  on  the  day  on  which  the 
said  precept  should  have  been  obeyed. 

5.  Justices  may  issue  precepts  to  the  overseen 
of  parishes,  fyc.  not  comprised  in  unions,  or  o*kf 
partly  within  the  jurisdiction  of  the  j*ti*#> 
without  the  intervention  of  the  high  eowteWf.-j 
That  in  the  case  of  every  parish  not  comprised 
within  any  union,  and  in  which  the  laws  far 
the  relief  of  the  poor  are  not  administered  by  a 
board  of  guardians,  and  in  the  case  of  every 
parish  comprised  in  a  union  the  guardians  « 
which  are  not  empowered  to  relieve  the  poor, 
and  in  the  case  of  any  parish  comprised  within 
a  union,  or  in  which  the  laws  for  the  relief  of 
the  poor  are  administered  by  a  board  of  guar- 
dians, of  which  parish  a  part  only  is  situated 
within  the  limits  of  the  comnrifwtoa  of  any 
justices,  for  which  part  no  separate  sate  is 
levied  for  the  relief  of  the  poor,  and  in  the  eate 
of  every  place  not  maintaining  its  own  potr,  ■** 
liable  to  the  payment  of  county,  police,  or  other 
rates  as  aforesaid,  the  justices  assembled  as 
aforesaid  may,  so  soon  as  any  vacancy  occurs 
in  the  office  of  high  constable  aa  afereeadjj** 
their  warrant  to  the  overseers,  petty  constaoH 
peace  officers,  or  other  persons  empowered*? 
law  to  rate  and  levy  county,  police,  or  «** 
rates  in  such  parish,  part  of  a  parkfe,  or  phee, 
to  pay  to  the  county  treasurer,  or  to  ^        ' 
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tthfn  m  such  manner  a*  the  said  justices  may 
from  time  to  time  direct,  within  a  time  limited 
in  such  warrant,  the  county  rate,  police  rate,  or 
other  rate  or  rates  as  aforesaid  charged  on  them, 
without  the  agency  or  intervention  of  any  high 
constable,  ana  such  justices  may  cause  such 
warrant  to  he  sent  by  post  or  otherwise;  and 
in  case  the  said  overseers,  petty  constable,. 
peace  officer,  or  other  person  refuse  or  neglect 
to  pay  any  such  rate  within  the  time  limited 
in  sucn  warrant,  the  same  remedy  may  be  had 
against  mem  as  now  by  law  exists  against  over- 
seers neglecting  to  pay  on  the  warrant  of  the 
nigh  constable. 

6.  Delivery  ofprecepts,  fyc.  by  post,  and  evi- 
dence far  tof. — That  whenever  precepts  or  war- 
rants as  provided  by  this  act  are  to  be  sent  by 
post,  the  clerk  of  the  peace  shall  send  every 
such  precept  or  warrant  by  post  as  a  registered 
letter,  according  to  the  regulations  of  the  Post- 


the  purpose  of  hearing  appeals  against  the  rates 
of  the  several  parishes  in  such  division,  or  at 
any  adjournment  thereof,  but  if  the  hundred 
or  other  like  division  of  the*  county  for  which 
any  high  constable  is  to  be  appointed  beset  in- 
cluded within  the  limits  of  any  one  division  of 
the  county  for  which  such  special  seaaioBs  are 
held,  then  the  lattices  of  the  peace  for  the 
county  assembled  at  general  or  qnarter  sessions, 
or  any  adjournment  thereof*  may  from  time  to 
time  determine  the  dmsioa  of  the  special  ses- 
sions at  which  such  high  constable  is  to  he  ap- 
pointed, and  shall  cause  notice  of  such  deter- 
mination to  be  sent  by  post,  or  otherwise,  to 
the  high  constable  for  the  time  heme?  of  such 
hundred  or  other  like  division ;  and  every  high 
constable,  whether  appointed  at  a  special  ses- 
sions, or  at  an  adjournment  thereof,  or  at  a 
court  leet,  or  any  other  special  court,  shall,  if 
present  at  the  time  of  his  being  appointed,  then 


master-general  in  force  for  the  time  being  m  j  and  there  take  his  oath  for  the  due  execution 
that  behalf;  and  every  precept  or  warrant  de»  j  of  his  office,  and  if  otherwise,  he  shall  forth- 
ftvered  or  tendered  as  a  registered  letter  at  the ,  with,  on  the  receipt  of  his  appointment,  go  he- 


address of  the  person  to  whom  it  is  addressed, 
whether  a  receipt  be  given  for  the  same  or  not, 
shall  be  deemed  to  have  been  served  on  the 
person  to  whom  the  same  was  so  delivered  or 
tendered ;  and  if  delivered  or  tendered  to  the 
elerk  or  other  Kke  officer  acting  for  any  guar- 
dians, shall  be  deemed  to  have  been  served  on 
the  whole  of  such  guardians;  and  if  delivered 
or  tendered  to  any  one  overseer  of  a  parish, 
shall  be  deemed  to  have  been  served  on  the 
whole  of  the  overseers  of  such  parish. 

7.  Where  special  sessions  are  required  to  be 
fofcfoi  notice  of  the  same  to  be  sent  to  each  jus* 
tfw.— And  whereas  it  is  expedient  to  relieve 
high  constables  from  the  duty  of  serving  notices 
of  the  holding  of  special  sessions  on  the  justices 
of  the  peace  of  the  division  of  special  sessions 
personally ;  be  it  enacted.  That  from  and  after 
the  passing  of  this  act,  in  all  cases  in  which 
special  sessions  are  required  to  be  holden  for 
any  (firision  of  any  county  or  place,  if  notice 
of  the  intended  holding  of  such  special  sessions 
be  signed  by  amy  one  justice  of  the  peace  usu- 
ally acting  within  such  division,  and  if  a  copy 
of  such  notice  be  sent  by  post  a  reasonable 
time  before  the  day  on  which  such  sessions  are 
to  be  holden,  addressed  to  each  justice  of  the 
peace  resident  and  usually  acting  within  such 
division  at  his  residence  in  such  division,  such 
nonce  shall  he  deemed  to  have  been  duly  given 
to  or  served  on  each  such  justice  of  the  peace, 
any  law  or  custom  to  the  contrary  notwith- 
standing. 

S.Ittgh  constable  now  appointed  at  quarter 
sessions  to  be  appointed  at  special  sessions. 
Bigh  constables  to  take  only  the  oath  for  due  exe- 
cution of  their  office. — And  whereas  it  is  ex- 
pedient to  relieve  high  constables  in  certain 
cases,  from  the  duty  of  attending  at  the  court 
of  auarter  sessions ;  be  it  enacted,  That  where 
sign  constables  have  heretofore  been  usually 
appointed  at  courts  of  quarter  sessions  the  high 
constables  of  such  places  shall  hereafter  be  ap- 
pointed by  such  justices  as  may  be  present  at 
the  special  sessions  for  their  division  held  for 


fore  the  next  or  some  other  justice  of  the  peace 
for  the  county  in  which  he  resides,  and  then 
and  there  take  his  said  oath  of  office,  and  he 
shall  not,  in  virtue  of  his  office  of  high  con- 
stable, be  required  to  take  any  other  oath  than 
the  said  oath  for  the  due  execution  of  his 
office. 

9.  Construction  of  the  words  "parish,9' 
"  union"  "guardians." — That  in  the  construc- 
tion of  this  act  the  word  "  parish  "  shall  be 
construed  to  include  any  township,  vill,  or 
place  maintaining  its  own  poor,  whether  pa- 
rochial or  extra-parochial,  or  any  part  of  a  parish, 
township,  vill,  or  other  place  for  which  a  sepa- 
rate poor  rate  may  be  made ;  the  word  "union" 
shall  be  construed  to  mean  and  include  any 
number  of  parishes  united  under  the  act  passed 
in  the  5  Wuliam  4,  "  for  the  Amendment  and 
better  Administration  of  the  Laws  relating  to 
the  Poor  in  England,"  or  under  an  act  passed 
in  the  22  Geo.  3,  "for  the  better  Relief  and 
Employment  of  the  Poor,"  or  under  any  local 
act ;  and  the  word  "  guardians  "  shall  mean 
and  include  any  board  of  guardians  acting 
under  the  provisions  of  the  said  act  passed  hi 
the  5  William  4,  and  empowered  to  relieve  the 
poor  of  any  parish  or  union,  and  the  visitors, 
guardians,  directors,  managers,  acting  guar- 
dians, vestrymen,  or  other  officers  in  a  union 
appointed  to  act  in  the  ordering  of  relief  of  the 
poor  from  the  poor  rate  under  any  general  or 
local  act  of  parliament;  and  the  word  "  hun- 
dred" shall  mean  and  include  any  hundred, 
wapentake,  ward,  or  other  district  in  the  na- 
ture of  a  hundred,  by  whatever  name  denomi- 
nated. 

SCHEDULE  TO  WHICH   THIS  ACT   MFEBS. 

Form  of  Receipt. 
County  of  >  To  the  Guardians  of  the 
to  wit.  i     Union. 
These  are  to  reauire  you,  the  guardians  of 
the  union,  from  and  out  of  the  monies 

paid  into  the  hands  of  the  treasurer  of  your 
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union  for  the  uses  and  purposes  of  the  said 
union,  to  pay  or  cause  to  be  paid,  on  or  before 
'  the  day  of  into  the  hands  of 

A.  B.,  treasurer  of  the  said  county,  appointed 
to  receive  the  same,  the  sum  of  being 

the  amount  of  the  several  and  respective  sums 
of  money  hereunder  set  down  and  expressed 
opposite  to  and  against  the  names  of  the  several 
parishes,  townships,  or  places  comprised  with- 
in your  said  union,  the  said  several  sums  being 
respectively  charged  and  assessed  thereon  as 
the  proportion  of  the  several  parishes,  town- 
ships, or  places  towards  the  general  county 
rate,  at  in  the  pound,  made  at  the  last 

quarter  sessions  [or  general  sessions!  of  the 

Pe  held  at  in  and  for  the  said  county 
I  towards  a  police  rate,  at  in  the 
pound,  made  at  the  same  time  and  place]. 
[Signature  of  the  clerk  of  the  peace.] 


met  not  only  with  the  unanimous  approbation 
of  the  house,  but  with  the  watm  encomium  of 
the  noble  and  learned  lord  on  the  woolsack; 
and  yet  now  a  select  committee  Had  renorted 
that  that  bill,  so  supported,  should  not  be  al- 
lowed to  proceed.  It  was  natural  that  the 
house  and  the  public  should  expect  tome  ex- 
planation how  that  extraordinary  state  of  cir- 
cumstances had  been  brought  about. 

"  In  1838  he  had  introduced  a  bill  for  the 
abolition  of  imprisonment  for  debt  in  all  case*, 
and  the  house  had  adopted  the  provisions  of 
that  measure  as  far  as  they  applied  to  imprison- 
ment for  debt  on  mesne  process,  but  rejected  it 
as  far  as  it  regarded  final  process.  That  bill 
made  various  descriptions  of  the  property  of 
debtors  liable  to  the  payment  of  debt  which 
.  was  not  liable  before — it  improved  the  remedy 
(of  the  creditor  against  the  property  of  the 


Names  of  Parishes. 


Police  Rate, 


THE   DEBATE    ON   THE  CREDITORS' 
AND  DEBTORS'  BILLS. 

Our  readers  are  aware  that  important 
changes  are  contemplated  in  the  Law  oi 
Debtors  and  Creditors :  1st,  By  rendering  all 
persons  liable  to  a  compulsory  cession  of  pro- 
perty; 2nd,  By  enabling  a  trader  to  issue  a  fiat 
on  his  own  declaration  of  insolvency,  or  a 
debtor  to  obtain  protection  by  a  voluntary 
cession  of  his  property,  without  imprisonment; 
3rd,  To  abolish  arrest  on  final  process, — 
saving  in  cases  of  fraud;  and,  4th,  To  con- 
solidate the  Courts  of  Bankruptcy  and  Insol- 
vency into  one  system  of  judicature.  The  bill 
for  abolishing  arrest  on  final  process  for  de- 
mands to  the  extent  of  20/.,  and  other  im- 
portant alterations,  has  actually  passed. 

A  debate  on  the  several  measures  for  effect- 
ing these  objects  took  place  in  the  House  of 
Lords  on  Thursday,  the  25th  July,  and  we 
deem  it  expedient  to  put  on  record  the  two 
principal  speeches  on  that  occasion,  namely, 
those  of  Lord  Cottenham  and  the  Lord  Chan- 
cellor:— 


"Lord  Cottenham  hoped  their  lordships 
WOttM  bear  with  him  while  he  made  a  short 
statement  to  the  house  relative  to  the  history  of 
this  bill.  On  the  30th  of  April  in  the  present 
year  a  bill  which  he  had  introduced  for  the 
abolition  of  imprisonment  for  debt,  with  certain 


J  debtor.  That  was~a  great  step";  no  com[ 
was  made ;  no  evil  had  resulted  from  it ;  credit 
had  gone  on  as  freely  as  before,— or  if  credit 
was  at  all  checked,  it  was  only  in  those  cases 
in  which  it  ought  never  to  have  existed.  The 
bill  of  which  the  further  progress  was  now  to 
be  stayed  he  had  introduced  for  the  purpose  of 
carrying  into  effect  the  recornmendationi  of 
the  commission  which  was  appointed  in  1639, 
and  reported  in  1840.  That  bill  was  laid  on 
the  table  in  1841 ;  but  no  progress  was  then 
made  with  it.  In  1842  he  again  laid  it  on  the 
table,  its  object  being  a  double  one— first,  to 
effect  various  alterations  which  had  hen  re- 
commended in  the  bankrupt  law  itself,  tod, 
secondly,  the  abolition  of  imprisonment  for 
debt,  and  the  substitution  of  various  provisions 
by  which  the  creditor  would  obtain  a  better 
remedy  against  the  debtor's  property.  It  abo 
made  provision  for  the  consolidation  of  the  twc 
systems  of  bankruptcy  and  insolvency,  and  the 
union  of  the  two  courts,  go  that  one  judical 
establishment  might  carry  the  whole  of  those 
laws  into  effect. 

"  A  bill  was  introduced  by  the  nobk  awl 
learned  lord  on  the  woolsack,  in  which  be 
adopted  one-half  of  that  measure,  which  pro- 
posed alterations  in  the  bankrupt  law  and  left 
the  other  untouched.  Both  bills  proceeded, 
and  he  believed  were  appointed  for  a  second 
reading  on  the  same  day.  They  were  not  an- 
tagonist proceedings ;  but  the  result  was,  that 
the  bill  of  his  noble  and  learned  friend  on  the 
woolsack  was  carried,  and  the  other  rejected. 
He  (Lord  Cottenham)  renewed  the  bill  in  the 
session  of  1843— of  course,  leaving  out  that 
part  of  it  which  had  become  taw.  He  vai 
then  told  it  would  be  inexpedient  to  press  the 
bill  at  that  time,  because  something  of  the 
same  kind  was  in  the  contemplation  of  the 
government.     He  was  happy  to  hear  that;  bat 


other  provisions  connected  with  that  subject,  I  under  the  consideration  of  parliament. 


the  session  went  on,  and  nothing  was  produced 
by  the  government.  The  session  of  18*4 
however,  was  more  eventful.  He  renewed  the 
bill  within  the  first  week  of  the  session,  being 
determined  to  try  whether  the  house  was  dis- 
posed to  adopt  the  recommendations  of  the 
commission.  It  was  obviously  a  subject  that 
deserved  consideration,  and  it  had  too*  been 
•  -  -       -  He 
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save  notice  that  on  the  earliest  day  after 
Eater  he  would  move  the  second  reading,  and 
lie  named  the  16th  of  April.  He  was  then 
applied  toby  the  noble  and  learned  lord  on  the 
woolsack  to  postpone  the  second  reading  of  his 
bill  on  account  of  the  absence  of  his  noble 
and  learned  friend  (Lord  Brougham),  who  was 
not  then  in  this  country,  and  who  had  taken  a 
lively  interest  in  the  question.  In  that  sug- 
gestion he  readily  acquiesced,  anticipating  the 
support  of  his  noble  and  learned  friend.  The 
second  reading  was  postponed  till  the  22nd. 
When  his  noble  and  learned  friend  returned  to 
this  country,  another  application  was  made  for 
the  postponement  of  the  second  reading,  and 
it  was  postponed  till  April  30th.  His  noble 
and  learned  friend  on  the  woolsack,  in  one  of 
the  best  speeches  he  ever  heard  him  utter, 
supported  the  second  reading  of  the  bill,  and 
entirely  approved  of  all  its  provisions.  He  felt 
highly  gratified  by  the  noble  and  learned  lord's 
support,  and  he  began  to  hope  the  bill,  which 
had  been  so  strongly  recommended  by  those 
most  competent  to  form  an  opinion  on  the  sub- 
ject, would  speedily  become  the  law  of  the 

"  Bnt  the  expectations  of  another  description 
of  persons  were  of  more  importance.    He  had 
already  presented  a  petition  from  ninety-six 
persons  imprisoned  for  debt,  who  under  one 
of  the  provisions  of  that  bill  would  have  been 
entitled  to  their  discharge  without  the  payment 
of  fees,  but  who  could  not  now  apply  to  the 
court  for  relief  before  Michaelmas  term.    That 
▼as  a  cruelty  to  those  unfortunate  persons 
which  arose    from   government    announcing 
their  intentions  in  so  unqualified  a  manner,  and 
yet  not  bringing  forward  any  bill  to  carrv  them 
mto  effect   His  noble  and  learned  friend  (Lord 
Brougham)  took  part  in  the  debate,  but  he  did 
not  hear  that  unqualified  approbation  of  the 
measure  which  he  had  expected   to   receive 
from  him ;  but  he  alluded  to  inquiries  which 
bad  been  instituted  under  the  sanction  of  the 
noble  and  learned  lord  on  the  woolsack,  and 
with  the  aid  of  the  Foreign-office,  from  which 
a  collection  of  important  facts,  and  an  im- 
proved system  of  law,  which  would  deserve 
the  greatest  attention,  was  expected  to  result ; 
and  for  that  reason  it  was  suggested  that  some 
time  should  elapse  between  the  second  reading 
and  the  committee,  in  order  that  the  promised 
information  might  be  made  accessible  to  their 
lordships.    Hie  committee  on  this  bill  was 
fixed  for  May  14 ;  it  was  again  postponed  till 
the  23rd  of  that  month ;  then  again  to  the  3rd 
of  June;  then  to  the  6th;   and  again  to  the 
13th  of  that  month.      These  were  ominous 
postponements  of  a  measure  which  had  been 
so  loudly  applauded  by  the  noble  and  learned 
lord  on  the  woolsack.    On  the  13th  of  June 
the  bill  was  reported,  when  the  noble  and 
learned  lord  on  the  woolsack  introduced  many 
clauses  of  hie  own,  which,  however,  left  all  the 
objects  of  the  bill  untouched.    On  the  Monday 
following  he  received  a  suggestion  from  the 
noble  and  learned  lord  on  the  woolsack,  that 
H  was  possible  the  bill,  which  he  had  so  much 


lauded  in  April,  might  not  pass  after  all.  He 
thought  that  very  strange,  after  what  had 
passed,  but  it  was  soon  reduced  to  certainty. 
Three  days  afterwards  the  death-blow  was 
given  to  the  much  applauded  bill.  The  noble 
and  learned  lord  on  the  woolsack,  without  re- 
tracting one  single  word  of  the  approbation  he 
had  before  expressed,  on  the  21st  of  June 
proposed  to  refer  the  bill,  together  with  another, 
to  a  committee  of  twenty-one,  seventeen  of 
whom  uniformly  happened  to  take  their  legal 
opinions  from  the  noole  and  learned  lord;  two 
of  the  others,  being  judges,  did  not  attend; 
and  he  (Lord  (Tottenham)  was  left  alone  with 
only  the  support  of  his  noble  and  learned 
friend  near  him  (Lord  Campbell).  He  had 
said  the  second  reading  was  appointed  for  the 
16th  of  ApriL  Now,  there  was  a  very  odd 
letter  addressed  to  the  Lord  Chancellor,  which 
had  no  beginning,  but  which  was  signed  "Man* 
ning,"  (meaning  Mr.  Serjeant  Manning).  It 
must  have  had  a  beginning  at  one  time,  but  he 
had  not  seen  it.  The  letter  stated  that  the 
writer  had  been  induced,  for  some  reason  or 
other,  to  turn  his  attention  to  this  subject. 
When  the  noble  and  learned  lord  first  saw 
that  letter  he  could  not  say,  but  it  was  very 
odd,  it  was  dated  the  15th  of  April. 

"  On  the  6th  of  May  a  bill  entitled  "  A  Bill 
for  facilitating  Arrangements  between  Debtor 
and  Creditor,"  was  laid  on  the  table  of  the 
house ;  it  was  read  a  second  time  on  the  7th  of 
May,  and  appointed  to  be  committed  on  the 
14th.  It,  nowever,  was  abandoned;  and  on 
the  13th  of  May  another  bill  was  laid  on  the 
table,  being  "  A  Bill  to  amend  the  Laws  re- 
lating to  Bankruptcy  and  Insolvency,  and  for 
facilitating  the  Settlement  of  certain  Matters  of 
Account."  This  bill  was  founded  on  Mr. 
Manning's  report,  and,  if  sanctioned,  would 
not  only  supersede  his  (Lord  Cottenham's) 
bill,  but  every  other  bill  since  the  reign  of 
Elizabeth.  He  thought  it  would  require  a 
good  deal  of  persuasion  to  induce  parliament 
to  think  it  advisable  to  repeal  all  our  laws,  as 
useless,  and  establish  a  new  code.  As,  how- 
ever, that  bill  was  to  be  brought  under  their 
lordships'  consideration,  he  would  not  antici- 
pate the  subject  by  offering  any  opinion  on  it 
at  present.  He  would  only  observe  that  he 
thought  it  would  not  be  unreasonable  to  sup- 
pose that  it  also  would  be  abandoned.  This  carried 
the  matter  to  the  21st  of  May,  at  which  period 
there  did  not  appear  to  be  anything  more 
against  his  bill. 

"  On  the  2 1st  of  Mav,  being  two  days  before 
the  day  appointed  for  the  committee  on  his  bill, 
another,  the  third  bill,  was  proposed,  entitled 
"  A  Bill  to  amend  an  Act  passed  in  the  5th  and 
6th  year  of  the  reign  of  her  present  Majesty, 
entitled  '  An  Act  for  the  Relief  of  Insolvent 
Debtors/  "  and  was  laid  on  the  table  of  the 
house  by  his  noble  and  learned  friend  (Lord 
Brougham).  When  he  saw  this  bill,  he  was 
under  no  alarm  for  his  own  bill,  because  it 
could  not  be  regarded  as  a  rival  bill.  On  the 
12th  of  August  1842,  the  same  day  on  which 
the  Royal  assent  was  given  to  the  bill  of  his 
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noble  and  teamed  friend  on  the  woolsack, 
which  took  half  of  his  (Lord  Cottenham's)  bill, 
the  Royal  assent  wm  given  to  another  bill,  die 
object  of  which  was  to  remove  great  objections 
to  the  insolvent  debtors'  law,  which  made  im- 
prisonment a  necessary  preliminary  condition 
of  taking  the  beneit  of  these  acts.  It  accord- 
in^vpsovided  that  any  person  might  appeal  to 
the  Court  of  Bankruptcy,  and  obtain  a  pro- 
tecting order  against  aU  powers  against  his 
person  or  property.  It,  however,  contained  an 
imperfection.  Its  object  was  to  divide  pro- 
perty amongst  the  cvedkore,  but  ks  effect  was 
to  take  the  property  out  of  the  hands  of  the 
debtor  and  place  it  in  the  fasotvent  Court, 
where  it  remained,  without  any  power  an  the 
put  of  the  creditors  to  take  it  out  Thus,  a 
man  being  insolvent  and  unable  to  pay  his 
debts,  would  naturally  go  on  as  long  as  he 
could,  spending  whatever  saoney  he  had  at  his 
command,  knowing,  if  he  put  himself  before 
the  court,  it  would  be  all  lost  He  most  hare 
something  to  enable  him  to  lire;  the  creditors 
might  suspect  he  was  ewmdemg,  and  threaten 
proceedings,  and  then,  and  not  until  then,  he 
applied  for  protection  ;  the  moment  be  obtained 
which,  the  creditors  were  defeated,  being 
unable  to  pursue  either  his  penonor  property. 
But  even  supposing  they  had  the  power  of 
compelling  a  division  of  his  property,  it  was 
not  likely,  exhausted  as  such  a  debtor  would 
be,  and  after  paying  the  expenses  of  the  court, 
that  it  would  be  worm  dividing.  Many  thou- 
sand persons  had  taken  the  benefit  of  that  act, 
whose  creditors  were  consequently  baffled. 
The  postponement  of  one  measure,  and  the 
coming  in  of  another  measure,  would  have 
alarmed  him  about  his  own  bill,  if  it  had  not 
been  for  the  entire  confidence  he  reposed  in  his 
noble  and  learned  friend  on  the  woolsack,  who 
lie  never  could  have  supposed  would  have 
altered  his  views  upon  the  subject  without 
communicatinff  the  fact  to  him.  In  fairness  he 
must  say  that  his  noble  and  learned  friend  had 
got  himself  into  very  great  difficulty  by  the 
speech  to  which  he  had  already  referred— a 
difficulty  which  he  hoped  his  noble  and  learned 
friend  would  that  evening  be  able  to  get  out  of . 
The  fact  was  that  bis  noble  and  learned  friend 
on  the  woolsack  had  been  running  counter  to 
his  other  noble  and  learned  friend  (Lord 
Brougham).  That  was  a  serious  difficulty, 
and  must  be  provided  against. 

"  There  was  also  another  difficulty,  in  the 
fact  that  his  noble  and  learned  friend  was  run- 
ning counter  to  one  of  his  own  colleagues, 
who,  previously  to  the  speech  alluded  to,  had 
brought  into  the  House  of  Commons  a  bill 
directlv  at  variance  with  his  (Lord  Cottenham's) 
bill,  which  his  noble  and  learned  friend  had  so 
applauded,  namely,  the  County  Courts  Bill. 
That  bill  contained  a  clause  empowering  the 
imprisonment  of  persons  owing  small  debts,  at 
the  rate  of  one  day-  for  every  shilling.  The 
jurisdiction  extended  to  15/.,  so  that  an  unfor- 
tunate man  was  liable  to  be  imprisoned  for 
*°Oy**J*>  »f  he  owed  that  amount  1  By  his 
noble  friend's  bill  the  protecting  order  could 


be  had,  but  by  this  other  bill  a  man  might  he 
imprisoned  one  day  lor  every  shilling  seewst 
That  ww  a  great  inconsistency.  He  made 
this  statement  in  order  "mat  what  had  taken 
place  this  session  might  be  no  rale  far  feast 
sessions — in  order  that  it  might  not  be  sap* 
posed,  because  a  bill  had  been  referred  to  a 
select  committee,  who  reported  mat  it  ought 
not  to  be  proceeded  with,  that  therefore  it  had 
been  considered,  and  rejected  upon  its  nurfea, 
by  their  lordships'  house,  for  that  was  not  tat 
case.  The  noble  and  learned  lord  thenpo- 
ceeded  to  detail  the  provision*  of  the  hulBitis- 
dnced  by  his  noble  and  learned  friend  (Lord 
Brougham),  which  he  described  Mcakohtai 
to  inflict  an  unmixed  hardship  upon  the  debtor 
without  any  corresponding  benefit  or  advantage 
to  the  creditor.  That  bill  applied  only  * 
traders  whose  debts  and  property  should  a* 
exceed  300*.  All  those  who  owed  more, « 
who  possessed  more,  were  not  included  io  it; 
and  they  might  consequently  be  taken  van 
execution  and  imprisoned.  It  assumed  las 
continuance  of  imprisonment  for  debt,  sad 
contained  a  clause  by  which  the  creditor*  sen 
empowered  to  compel  cession  of  the  debtor* 
property  for  distribution.  The  biU  bow  before 
the  house  contained  an  important  alteration  in 
that  respect.  It  struck  out  all  the  chare 
giving  compulsory  cession.  Under  that  hilt 
therefore,  as  under  the  law  as  it  had  anted 
for  a  great  length  of  time,  a  man  getting  into 
prison  might  indulge  himself  with  kunrieetad 
laugh  at  his  creditors.  Under  the  old  iaair 
vent  law  the  creditors  could  take  from  tae 
debtor  all  the  property  he  had  in  his  pose*- 
sion ;  but  under  the  bill  of  his  noble  and  learned 
friend  that  process  could  not  be  adopted. 
Another  alteration  was  relative  to  debts  under 
20/.  Persons  were  no  longer  to  be  taken  in 
execution  for  debts  under  that  amount,  and 
those  at  present  imprisoned  were  to  be  dis- 
charged. He  believed  that  a  more  cruel 
system  of  imprisonment  had  never  been  prav 
used  than  against  these  small  debtors.  Oae 
of  the  reports  to  which  he  had  referred  stated, 
that  poor  men  whose  whole  subsistence,  and 
that  of  their  families,  depended  on  their  labour, 
were  not,  when  taken  in  execution  and  im- 
prisoned, permitted  to  use  the  tools  of  their 
trade  while  imprisoned.  The  third  alteration 
was,  the  transfer  to  this  bill  of  all  those  class* 
which,  on  the  18th,  were  transferred  from  sis 
(Lord  Cottenham's)  bill  to  his  noble  aad 
learned  friend's  bill.  The  remains  of  hii  m 
had  been  thrown  aside,  but  abandon  it  bs 
never  would.  His  noble  and  learned  friend^ 
bill,  so  far  from  abolishing  imprisonment  for 
debt,  provided  for  the  indefinite  confinement  rf 
debtors.  [Lord  Brougham  —  *  In  cases  A 
fraud.']  No ;  the  case  was  left  to  theopini* 
of  a  judge.  A  man  contracting  debts  without 
the  means  of  paying  them,  even  though  ft 
should  amount  to  the  crime  of  raising  eaopey 
under  false  pretences,  was  liable  to  be  im- 
prisoned for  life.  That,  surely,  was  aw***? 
a  punishment,  particularly  as  it  was  ioffieles, 
not  after  a  trial  or  conviction*  hut  upon  the  is* 
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pressionof  the  individual  judge  before  whom 
tke  caw  of  the  insolvent  was  "brought.  His 
noble  and  tamed  friend's  bill  contained  a 
clause  giving  to  members  of  parliament  an  un- 
inunity  from  arrest;  but  he  hoped  that  parlia- 
aunt  mould  never  approve  of  preserving  im- 
prisonment for  debt  simply  for  the  purpose  <of 
covering  that  povuege.  If  such  privileges 
were  to  east,  let  them  be  provided  lor  in  a 
distinct  and  separate  act.  But  if  they  pro- 
ceeded with  this  bill  they  would  not  only  be 
repeating,  but  aggravating  the  system  which 
hisaohle  and  learned  friend,  in  the  speech  he 
had  already  refencd  to,  repudiated  and  con- 
demned, for  instead  of  having  but  one  system 
ther  would  have  three.  He  was  yet  induced 
to  hope  that  has  bill,  abolishing  imprisonment 
lor  debt  except  jq.  certain  cases  of  fraud,  would 
become  the  law  of  the  land,  but  the  bill  he 
•certainly  would  not  abandon*    There  was  not 


"  There  was,  however,  a  principle  in  that  bill 
which  he  for  one  had  always  been  determined 
to  oppose,  because  he  considered  it  as  a  perfect 
novelty  in  British  legislation,  and  because  he 
looked  upon  it  as  opposed  to  the  established 
feelings  of  the  people  of  this  country.  A  part 
of  that  bill  subjected  the  peerage  of  the  realm 
and  .every  connexion  of  the  .royal  family,  how- 
ever high  it  might  be,  to  the  law  of  bankruptcy. 
That  he  looked  upon  as  a  novelty  in  their  sys- 
tem i  he  opposed  it  at  the  time,  and  he  certainly 
did  not  adhere  to  it  now.  He  told  his  noble 
and  learned  friend  in  committee,  over  and  over 
again,  that  he  opposed  his  bill  on  that  ground, 
and  upon  that  ground  alone,  and  he  stated  that 
if  he  should  stand  singly  he  would  not  assent 
to  the  bill  in  its  ultimate  stages,  unless  some 
means  were  adopted  for  overcoming  the  objec- 
tion to  which  he  alluded ;  and  he  appealed  to 
bis  noble  and  learned  friend  whether  that  were 
not  the  course  which  he  had  adopted*    He  said 
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a  number  of  the  legal  profession  in  that  house  t 

who  had  not,  over  and  over  again,  pledged  j  distinctly  that  he  would  not  subject  peers  of 
himself  to  the  principle  of  abolition  of  un- '  parliament  to  the  law  of  bankruptcy ;  he  might 
"he  did  not  despair,  be  wrong  in  the  opinion  which  he  entertained, 


fraooment  far  oebt.  and  be  did  not  despair,, 
therefore,  of  yet  seeing  it  carried  into  effect. 
Be  did  not  care  by  whose  means  or  under 
whose  sanction  a  ball  for  that  purpose  should 
be  nurodnced  hereafter,  he  would  give  it  his 


wrong  in  the  opinion  which  he  entertained, 
hut  certainly  so  long  as  he  had  a  seat  in  that 
house,  so  long  as  he  had  the  honour  to  hold 
the  seals  of  office,  nothing  should  induce  him 
to  concede  that  point.    He  told  his  noble  and 


zealous  support  at  any  time,  and  he  should  use  j  learned  friend  that  if  he  could  obviate  that  ob- 
fc»  best  endeavours  to  induce  their  lordships  i  jection  he  would  do  all  he  could  to  promote  his 
to  adopt  it  bill;  but  so  far  from  bis  noble  and  learned 


"The  Lord  Chancellor  said,  hiB  noble  and 
foraed  friend  Appeared  to  feel  extremely  sorry 
-that  the  committee  had  not  adopted  the  whole  of 
his  biD.  The  committee  had  adopted  the  prin- 
ciple of  his  bill,  and  had  engrafted  it  upon  an- 
other measure  which  was  before  them.  Two 
hiUfi  were  submitted  to  the  committee,  and  they 
were  to  determine  what  course  was  the  best  to 
pursue,  and  which,  if  either,  of  the  bills  it  was 
most  desirable  to  adopt.  He  (the  Lord  Chan- 
cellor) was  a  member  of  that  committee,  but  he 
denied  that  he  had  departed  from  the  principle 
which  he  had  adopted  upon  the  second:  reading 
of  his  noble  and  learned  friend's  measure.  A 
principle  of  that  measure  was  to  introduce  from 
the  law  of  Scotland  the  principle  of  cessio  bo- 
wnro— to  that  he  had  always  adhered,  and  he 
had  never  departed  from  it,  Another  principle 
was,  to  abolish  imprisonment  for  debt — to  that 
be  had  always  adhered,  and  from  it  he  had 
never  departed— he  adhered  to  it  so  far  as  it 
was  wise  and  prudent  to  act  upon  it.  Another 
principle  was,  that  they  should  adopt  the  ad- 
nuaistration  .of  the  bankrupt  laws  as  applicable 
to  the  laws  of  cessio  bonorum,  and  to  that  prin- 
ciple he  still  adhered.  He  had  not,  however, 
be  contended,  departed  in  the  slightest  degree 
from  the  course  which  he  had  adopted  on  the 
second  reading  of  the  bilL  If  it  were  to  be  ex- 
pected of  him,  however,  that  because  on  the 
second  reading  he  approved  of  the  general  prin- 
ciples of  a  bill,  he  was  not  to  propose  any  alter- 
ations or  amendments  in  committee,  he  muet 
say,  (hat  it  was  the  first  time  he  had  ever  heard 
such  a  doctrine  broached  either  in  their  lord- 
ahjp'a  house  or  in  the  other  house  of  parlia- 
ment 


friend  assenting  to  that  proceeding,  he  said  he 
would  not — that  he  saw  no  means  of  doing  it, 
and  that  he  thought  the  course  which  he  was 
pursuing  was  the  right  course.  His  (the  Lord 
Chancellor's)  reason  might  be  wrong,  but  it 
was  a  reason  to  which  he  would  adhere,  and  on 
which  he  would  always  act,  and  which  would 
never  induce  him  to  consent  that  any  member 
of  their  lordships'  house,  much  less  that  any 
noble  lord  on  the  woolsack  or  any  member  of 
the  royal  family,  should  be  rendered  subject  to 
the  bankrupt  laws,  however  new  and  fanciful 
might  be  the  name  by  which  that  object  was 
sought  to  be  effected. 

"  Now,  what  was  the  state  of  the  law  as 
amended  by  this  bill?  Why,  it  was  a  state 
which  every  wise  and  prudent  man  must  ap- 
plaud and  support.  It  gave  every  relief,  every 
assistance  to  the  fair  and  honest  creditor,  but 
it  did  not  give  the  same  relief,  or  the  same  as- 
sistance, to  the  man  who  did  not  come  within 
that  character  and  description.  Any  man  who 
wished  to  render  up  his  property  for  the  benefit 
of  his  creditors  could  not  be  imprisoned,  and 
if  he  should  be  in  prison,  and  should  think  it 
right  to  act  honestly  and  fairly,  and  to  surrender 
Ins  property,  he  would  be  immediately  dis- 
charged from  orison.  That  was  the  operation 
of  his  noble  friend's  bill,  taken  in  connexion 
with  the  former  bill  which  it  amended.  His 
noble  friend's  bill  was  a  prudent  and  satisfac- 
tory measure,  and  did  anybody  want  anything 
further  ?  But  his  noble  friend  (Lord  'Camp- 
bell) said,  "  Why  not  abolish  the  right  of  ar- 
rest altogether  r'  The  answer  to  that  was, 
that  a  party  knowing  he  was  liable  to  be  impri- 
soned would  be  more  expeditious  in  doing  that 
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which  was  demanded  of  him,  than  if  he  knew 
he  could  not  he  incarcerated. 

"  Now,  with  respect  to  that  class  of  persons 
who  were  unwilling  to  surrender  their  property, 
this  hill  provided  that  if  they  acted  unfairly 
in  refusing  to  surrender  their  property,  they 
should  be  thrown  into  prison,  ana  he  compelled 
to  surrender.  He  thought  this  bill  wisely  con- 
tinued that  power  to  the  discretion  of  the 
judges  of  the  Insolvent  Debtors'  Court,  for  if  a 
man  clearly  conducted  himself  vexatiously  be- 
fore the  court,  or  if  he  wilfully  incurred  debts, 
the  judges,  who  were  the  witnesses  of  his  con- 
duct, had  the  power  of  committing  him,  and,  he 
asked,  was  it  unreasonable  ?  had  it  led  to  abuse? 
had  there  been  a  single  instance  of  abuse  dur- 
ing the  years  that  the  Insolvent  Debtors' 
Court  had  exercised  that  power?  He  had 
never  heard  of  a  solitary  instance.  If  so,  he 
saw  no  reason  why  the  power  should  not  be 
continued,  and  that  part  of  the  system,  there- 
fore, was  continued.  His  noble  friend  (Lord 
Cottenham)  would  not  give  way  to  the  objec- 
tion which  he  made  to  his  measure,  and  as  he 
(the  Lord  Chancellor)  saw  no  means  of  obviat- 
ing the  difficulty  which  presented  itself,  he  had 
sought  to  obtain  all  the  advantages  of  his  noble 
friend's  bill  by  pursuing  another  and  a  differ- 
ent course.  He  thought  they  had  obtained  all 
the  advantages  that  could  be  desired,  for  the 
measure  then  before  them  did  everything  to 
assist  the  honest  creditor;  and  at  the  same 
time  acted  rigidly  and  severely  towards  the 
debtor  of  an  opposite  description. 

"  Now,  as  regarded  the  power  of  the  small 
debt  courts  to  imprison,  he  had  always  main- 
tained that  it  was  a  cruel  and  unjust  thing  that 
those  courts  should  have  the  power  of  imprison- 
ment ;  and  he  maintained  it  on  this  ground,  that 
the  power  was  often  exercised  against  labourers 
—men  who  earned  their  subsistence  by  their 
personal  labour;  and,  therefore,  to  deprive 
them  of  their  liberty  appeared  most  unwise,  and 
contrary  to  all  principle.  It  appeared  to  him 
also  extraordinary,  because  after  a  certain 
period  of  incarceration,  the  debtor,  who  was 
imprisoned  by  one  of  these  courts,  was  dis- 
charged, thus  making  the  imprisonment  the 
price  of  the  debt,  and  adopting  a  principle 
which  was  not  to  be  found  in  any  other  part  of 
our  law — a  principle  which  was  as  barbarous 
and  as  unjustifiable  as  the  old  custom  by  which 
the  creditor  could  sell  his  debtor  to  slavery. 
It  operated  in  the  same  manner,  although  not 
in  the  same  degree.  Under  the  old  law,  county 
courts  bad  not  the  power  of  imprisonment  for 
debt ;  and  it  seemed  to  him  strange  that  those 
tribunals  should  now  have  the  power.  It  had 
been  argued,  that  if  you  took  away  the  power 
of  imprisonment,  you  deprived  the  poor  man 
of  the  means  of  procuring  credit,  and  from  that 
moment  he  sank.  He  (the  Lord  Chancellor) 
had  certainly  been  disposed  to  consider  there 
was  reason  in  that  argument;  but  after  he  had 
read  some  evidence  connected  with  that  sub- 
ject, he  thought  it  had  no  real  foundation.  In 
the  Tower  Hamlets  they  had  the  power  of  im- 
prisoning for  debt  up  to  the  year  1832,  when 


the  Middlesex  magistrates  refused  to  allow 
them  to  commit  to  the  Middlesex  gad,  at  they 
had  hitherto  done.  Now,  how  did  that  operate  r 
Why,  everybody  was  opposed  to  it  in  the  lint 
instance,  and  the  summonses  were  soon  re- 
duced nearly  one- half,  from  25,000  to  13,000; 
but  what  was  the  effect  on  credit  ?  Had  it  the 
effect  of  diminishing  credit  ?  No ;  more  credit 
was  given  to  the  poor,  and  Mr.  Offor.whohad 
given  evidence  as  to  that  case  of  the  Tower 
Hamlets,  said  that  it  made  the  poor  man  more 
careful,  and  that  there  was  no  industrious  mm 
in  the  borough  who  was  out  of  employ  that 
could  not  obtain  credit.  Now,  that  alone  wai 
a  case  from  which  they  might  safely  draw  i 
conclusion. 

"  The  question,  however,  did  not  rest  there, 
for  he  would  mention  another  striking  case. 
An  excellent  man  and  a  lawyer,  the  son 
of  a  late  judge,  was  the  judge  of  a  small 
debt  court  in  Cornwall ;  he  drew  up  a  bill  for 
the  regulation  of  that  court  without  inserting 
any  clause  giving  a  power  of  imprisonment; 
and  in  his  evidence  relating  to  the  effect  of  the 
bill,  he  said  that  every  industrious  man  could 
obtain  credit  within  the  district  of  the  court; 
and  that,  in  his  opinion,  the  granting  a  power 
of  imprisonment  to  such  courts  was  unwise, 
and  operated  most  prejudicially  on  the  poor 
man.  Well,  then,  the  conclusion  he  (the  Lord 
Chancellor)  had  come  to  was,  that  the  small 
debt  courts  should  be  deprived  of  the  power  of 
imprisonment ;  it  had  been  adopted  in  the  bill 
of  nis  noble  friend,  and  he  assured  their  lord- 
ships that  he  sincerely  and  heartily  approied 
of  that  part  of  the  measure. 

"As  allusion  had  been  made  to  the  courts  of 
requests,  he  would  remind  their  lordships  of 
the  state  of  the  prisons  used  by  those  courts. 
He  had  read  part  of  the  report  of  the  Inspec 
tors  of  Prisons,  and  he  had  certainly  never  im- 
agined that  such  horrid  and  disgusting  decs 
could  exist  in  this  country  as  the  prisons  which 
were  used  by  these  courts.  He  would  read  & 
description  of  the  Kidderminster  prison,  and 
he  was  sure,  when  he  bad  done  so,  their  lord- 
ships would  feel  that  the  strongest  measures 
should  be  adopted  to  reform  such  atrocious  and 
horrid  abuses.  The  report  said  the  debtors 
room  was  a  small  one  on  the  ground  floor,  12 
feet  by  12  feet.  It  was  entirely  destitute  of 
beds  and  bedding,  tables,  chairs,  or  anv  other 
description  of  furniture,  and  was  without  a 
stove  or  any  other  means  of  making  a  fire  in 
cold  weather.  A  large  heap  of  straw,  on  which 
the  prisoners  slept,  without  any  other  additional 
covering  beyond  their  ordinary  dress,  occupied 
half  of  the  room.  There  was  a  privy  in  one 
corner  of  the  room,  which  the  prisoners  had 
lately  closed  with  straw,  and  a  corner  of  the 
yard  was  used  for  that  purpose.  The  jtid 
measured  13  feet  by  12  feet.  In  wet  weather 
the  water  covered  it  to  such  a  degree  as  to  con- 
fine the  prisoners  to  the  room.  The  prisoner 
were  of  necessity  dirty,  for  they  never  took  « 
their  clothes,  and  were  not  allowed  soan.  W 
gaoler  resided  in  the  prison,  but  the  deputy' 
beadle  visited  the  prisoners  twice  a  day  "c 
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brought  them  their  bread  and  water,  and  re* 
sored  the  filth  which  was  constantly  accumu- 
lating. He  (the  Lord  Chancellor)  had  drawn 
their  lordships'  attention  to  these  facts,  as  they 
formed  some  of  the  grounds  which  had  induced 
his  noble  friend  to  make  alterations  in  the  ex- 
isting law ;  and  in  conclusion  he  would  repeat, 
that  the  bill  had  his  cordial  approval" 

NOTICES  OF  NEW  BOOKS. 

The  Declaration  on  Bills  of  Exchange, 
Promissory  Notes,  fyc.  Illustrated  and 
Explained;  also  the  Judicial  Forms  of 
Trinity,  1  W.  4,  and  some  others,  with 
References  to  the  Text  annexed  to  each 
Allegation.  By  Edward  Lawes,  Esq., 
of  the  Middle  Temple,  Special  Pleader. 
Second  Edition,  with  considerable  Al- 
terations and  Additions.  London :  E. 
Spettigue.     1844.  pp.116. 

This  is  a  second  edition  of  the  valuable 
though  concise  treatise  of  Mr.  Edward 
Lawes  on  the  Declaration  on  Bills  of  Ex- 
change. We  observe  that  the  learned 
author  has  added  many  new  cases  since  his 
first  edition  in  1842,  which  we  noticed, 
vol.  24,  p.  102,  and  it  is  evident  in  various 
parts  of  the  work  that  he  has  spared  no 
pains  in  making  it  complete  and  accurate. 
Many  valuable  additions  have  been  made, 
both  to  the  text  and  notes*  The  following 
extract  from  the  chapter  on  allegations  of 
presentment  and  notice,  shows  an  important 
distinction  between  notes  and  bills  payable 
at,  or  a  certain  time  after,  sight. 

"  So,  if  a  promissory  note  be  drawn  payable 
at,'  or  a  certain  time  after  sight/  it  has  been 
held  that  the  making  is  not  a  sufficient  sight, 
—that  no  debt  accrues  upon  such  note  until  it 
has  been  presented  for  sight, — and  that  such 
presentment  must  be  averred  and  proved  in  an 
action  against  either  the  makers  or  indorsers. 
But  if  a  bill  of  exchange  be  made  payable  at  or 
after  sight,  it  is  not  necessary,  after  it  has  been 
accepted,  to  aver  or  prove  a  presentment  for 
right.*  So,  in  declaring  against  the  maker  of 
a  note  payable  on  demand,  an  express  demand 
need  not  be  averred  ;r  for  although  a  demand 
seems  to  be  part  of  the  agreement,  yet  the  mo- 
ney claimed  is  a  debt  inpresenti;  and  it  is  said, 
that  even  if  a  demand  be  necessary,  the  bring- 
ing of  the  action  is  in  itself  a  sufficient  de- 


e  Dixon  v.  NuttaB,  1  C.  M.  &  R.  307. 

4  Holmes  v.  Kerrison,  2  Taunt.  323.  Sturdy 
v.  Henderson,  4  B.  &  Aid.  592. 

•  Dixon  v.  Nuttall,  1  C.  M.  &  R.  307. 
Sanderson  v.  CoUman,  4  M.  &  G.  209.  As  to 
the  days  of  grace,  post,  57,  ante,  p.  4,  n.  (m). 

1  Norton  v.  Ellam.  2  M.  &  W.  461. 


mands  But  if  a  note  be  made  payable  at  a 
certain  time  after  demand,  a  demand  must  be 
alleged  ;D  for  otherwise  it  cannot  be  intended 
that  the  note  has  become  due  at  the  time  of 
bringing  the  action.  So,  in  the  case  of  a  note 
payable  by  instalments,  where  the  entire  sum 
is  to  be  paid  on  demand  in  case  of  non-payment 
of  any  one  instalment,  a  demand  should  be 
alleged ;  for  in  such  case  the  contract  to  pay 
the  whole  sum  may  perhaps  be  considered  to 
be  in  the  nature  of  a  penalty,1  and  as  a  general 
rule  it  is  clear,  that  in  declaring  upon  a  promise 
to  pay  a  collateral  sum  upon  request,  an  actual 
request  must  be  averred.  k 

In  the  chapter  on  the  "  Statement  of  the 
Instruments  in  the  Declaration,"  Mr. 
Lawes,  in  reference  to  the  forms  promul- 
gated by  the  judges  in  T.  T.,  1  W.  4,  ob- 
serves that — 

"  The  rule  of  court  containing  the  forms  and 
the  above  directions  was  promulgated  before 
the  passing  of  the  Uniformity  of  Process  Act,1 
and  the  words  which  period  has  now  elapsed, 
having  reference  to  the  date  of  the  declaration, 
are  clearly  informal,  as  that  act  made  the  writ, 
the  commencement  of  the  action.  It  has, 
therefore,  become  the  practice  to  insert  in  lieu 
of  the  averment  prescribed,  the  words  "  which 
period  had  elapsed  before  the  commencement 
of  this  suit."  But  an  averment  in  such  words 
(if  it  be  at  all  necessary),  is  not  free  from  ob- 
jection, inasmuch  as  bills  and  notes,  in  the 
cases  in  which  such  an  averment  is  directed  to 
be  inserted,  do  not  become  due  till  the  expira- 
tion of  the  three  days  of  grace.  It  is  therefore 
suggested  that  it  would  be  more  proper  to 
allege  that  such  instruments  have  "  become 
due  and  payable  before  the  commencement  of 
this  suit."  It  seems,  however,  that  in  general 
a  declaration  without  any  averment  of  this 
nature  is  sufficient,  even  on  special  demurrer  ; 
for  in  the  absence  of  anything  upon  the  decla- 
ration, showing  that  the  action  has  been  com- 
menced too  80on,the  court  will  not  look  aliunde 
to  see  whether  the  writ  was  sued  out  before  the 
cause  of  action  accrued.01  But  if  the  day  of 
making  an  instrument  payable  at  a  certain  time 
after  date,  be  alleged  under  a  videlicet, — an 
averment  such  as  that  prescribed  by  the  judges, 
and  adapted  to  the  present  practice,  would  not 
only  be  proper,  but  essential  on  special  de- 
murrer ;B  for  in  such  case  the  date,  and  con- 

f  RumbaU  v.  Ball,  10  Mod.  38,  (after  page 
39  in  the  8vo.  edition.)  See  also  Pierce  v.  Fo- 
thergiU,  2  Bing.  N.  C.  167. 

■  Thorpe  v.  BooM,  R.  &  M.  388,  8D.&R. 
347,  if  om :  Thorpe  v.  Coombe,  and  cases  cited  by 
Sir  W.  Follett,  arguendo,  in  Waters  v.  Lord 
Thanet,  2  Q.  B.  757. 

1  league  Morse,  2  M.  &  W.  599. 
*  Birks  v.  Trippett,  1  Saund.  31. 
1  2  &  3  W.  4,  c.  39. 

■  Owen  v.  Waters,  2  M.  &  W.  91 ;  5  Dowl. 
326,  S.  C. 

■  Parkinson  v.  Whitehead,  2  M.  &  6.  339. 
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«efueatly  the  time,  when  the  cause  of 
scanted,  would,  an  the  face  of  the  record,  be 
uncertain  ;  and  the  itutnaneat  might  hove  been 
snade-enly  juet  before  the  declaration  was  filed 
«r  delivered."0 


JL  Practical  Treatise  if  the  Lowe,  Customs, 
and  Regulations  of  ike  City  ami  Port  of 
London,  as  eetded  by  Okmrter,  Usage, 

~  By-law,  er  Statute.  By  Alsxani>br 
Pulling,  Esq.,  of  the  inner  Temple, 
Barrister-at-Law.  Second  Edition,  Re- 
vised and  Corrected,  containing  all  the 
recent  Metropolitan  Local  Acts,  Notes 
<on  the  City  Election  Act,  Jpc,  and  an 
Introductory  Essay  on  Local  Laws. 
London:  V.  <&  R.  Stevens  and  G.  S. 
Norton,  &c     1844.  pp.  580. 

This  work,  the  first  edition  of  which  we 
noticed  in  our  25th  volume,  p.  165,  has 
thus  early  reached  a  second  edition— a 
wiffieient  proof  of  its  general  utility.  Re- 
faring  to  our  former  review  of  the  scope 
•rf  the  volume,  we  shall  extract  from  Mr. 
Polling's  advertisement  to  the  new  edition 
his  statement  of  the  new  and  valuable 
flnatter  which  it  contains  ;— 

*'The  Introductory  Chapter  to  the  present 
Edition  contains  an  Essay  on  the  nature  and 
operation  of  Local  Laws,  and  of  the  Customs 
and  Usages  and  Local  Regulations  of  the  City 
of  London  in  particular,  with  some  Observa- 
tions on  the  peculiar  nature  of  the  Municipal 
Government  and  Institutions  of  the  Metropolis ; 
and  thus  a  material  defect  in  the  Introduction 
to  the  First  Edition  has  been  cured.  Some  very 
recent  cases  relating  to  the  City  Customs  have 
enabled  me  to  enter  at  *a  greater  length 
upon  that  branch  of  the  subject  than  I  did  be- 
fore, and  the  various  Statutes  relating  to  the 
City  and  the  rest  of  the  Metropolis  passed 
^during  the  two  last  Sessions,  such  as  those  re- 
lating to  the  Queen's  Prison,  Metropolitan  Car- 
riages, Coalwhippers,  Sfc.,  have  rendered  it  ne- 
cessary to  make  material  additions  both  to  the 
text  and  to  the  notes ;  and  additional  notes  are 
jpven  at  the  end  of  the  book,  so  as  to  embrace 
all  the  alterations  and  decided  cases  to  the 
present  time. 

"  The  proceedings  on  the  recent  Scrutiny 
relating  to  the  Election  of  Alderman  have 
suggested  the  idea  of  giving  the  "  City  Election 
Act,"  with  Notes,  as  an  addition  to  the  First 
Chapter.  The  notice  which  the  Corporation  of 
London  have  given  of  their  intention  to  apply 
to  Parliament  for  a  repeal  of  this  Act,  and  for 
a  material  alteration  in  the  System  of  Civic 
Elections,  renders  it  probable  that  such  an  al- 

°  As  to  the  averment  of  a  fact  4<  before  the 
commencement  of  the  suit,"  in  a  plea,  see 
Tucker  v.  Webster,  10  M.  &  W.  3/1. 


taxation  will*  ere  long,  lake  jalace;  hut  as  the 
plan  of  fteform  at  present ♦oonnmylated  makes 
no  essential  change  in  the  Civic  Censiztatiom, 
hot  appears  rather  to  he  a  return  to  the  Ancient 
System  of  Municipal  Government  in  tbrce  in 
this  City,  very  little  of  the  original  teat  of  the 
present  Work  will  he  rendered  useless  thereby, 
and  as  soon  as  any  each  measure  passes  into  & 
law,  I  purpose  publishing  it  in  the  shape  of  an 
Appendix,  so  as  to  hind  up  with  this  volume.'* 


REPORT  OF  SECRET  COMMITTEE  ON 
DETAINING  LETTERS. 

It  is  probably  not  generally  known  to  our 
readers  that  letters  have  heen  detained  at  the 
post-office,  for  the  purpose  of  tracing  offenders, 
or  property  embezzled,  and  that  each  deten- 
tions have  taken  place  at  the  instance  of  magis- 
trates, «r  of  solicitors  conducting  proaacntioTui 
We  lately  adverted  to  the  law  relates*;  to  open- 
ing letters  at  the  post-office,  (see  p.  185,  ante,) 
and  now  we  give  the  Report  of  the  Secret 
Committee  of  the  House  of  Lords. 

The  committee  have  not  thought  it : 
to  attempt  to  define  the  grosads  upoa i 
the  government  has  exercised  the  power  af- 
forded by  public  conveyance  of  letters  of  ob- 
taining such  information  as  might  he  thought 
beneficial  for  the  public  service;  it  seems  vnf- 
ficient  for  the  present  purpose  to  Hate,  that  the 
exercise  of  this  -power  can  be  liauud  ixwen  the 
earliest  institations  in  tins  constnry  for  the  con- 
veyance of  letters,  from  orders  in  coamefl  of  the 
22nd  of  November  1626  and  24th  of  February 
1627.  The  Secretaries  of  State  were  in  time  of 
war  and  danger  to  the  state  to  be  made  ac- 
quainted, if  they  required  H,  with  letters  and 
communications  to  foreign  parts. 

In  1657,  upon  the  met  establishment  of  a 
regular  post-office,  it  was  stated  in  the  ordi- 
nance to  be  the  best  means  to  discover  and 
prevent  many  dangerous  and  wicked  designs 
against  the  commonwealth. 

In  letting  to  farm  the  post-office  to  indi- 
viduals, and  in  proclamations  of  the  25th  of 
May  1663  and  25th  August  1683,  the  power  is 
distinctly  claimed  and  reserved.  The  terms 
in  which  the  provisions  of  the  act,  9  Anne  c. 
10,  upon  this  subject,  are  enacted,  can  only  he 
explained  upon  the  supposition  that  this  power 
was  at  the  time  fully  recognized,  for  that  act 
mves  no  power  to  the  Secretary  of  State  to 
detain  or  open  letters,  but  prohibits  others  from 
doing  so,  except  by  an  express  warrant  in 
writing  under  the  hand  of  the  principal  secre- 
tary for  every  such  opening  or  detaining. 

The  subsequent  statute  of  35  Geo.  3,  c.  62, 
and  1  Vict.  c.  33,  adopted  nearly  the  same  tern 
of  recognition. 

The  power,  therefore,  appears  to  have  been 
exercised  from  the  earliest  period,  and  to 
have  been  recognised  by  several  acts  of  parlia- 
ment. 
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That  appears  to  the  committee  to  be  the  state 
of  tbe  law  in  respect  to  the  detaining  and  open- 
ing of  letters  at  the  post-office,  and  they  do  not 
In  any  other  authority  for  such  detaining  or 
opening. 

Tbe  committee  hare  very  carefully  investi- 
gated the  mode  in  which  this  power  has  of  late 
years  been  exercised. 

lists  and  abstracts  of  the  warrants  for  many 
yens  back  have  been  preserved  at  the  Home 
Office;  but  the  committee  have  not  thought  it 
necessarily  minutely  to  pursue  the  investigation 
to  an  earner  period  than  to  the  year  1 822,  from 
which  time  only  has  any  record  of  warrants 
been  preserved  at  the  poet-office. 

It  appears  that  since  1822, 182  warrants  have 
been  issued,  averaging  about  eight  per  annum ; 
about  two-thirds  of  these  have  been  for  the 
purpose  of  either  tracing  persons  accused  of 
effaces,  or  of  tracing  property  embezzled  by 
suspected  offenders ;  and  the  warrants  have 
been  issued  whenever  application  has  been 
made  to  the  under  Secretary  of  State,  upon 
Hands  which  nave  seemed  to  the  principal 
oocatary  of  State  to  justify  such  proceedings. 

Tbe  application  has  generally  been  made 
either  by  magistrates  or  by  solicitors  conduct- 
ing prosecutions ;  and  these  parties  have  been 
put  m  possession  of  any  useful  information 
that  obtained,  but  not  oi  the  original  letters, 
which  have  been  usually  returned  to  the  post- 
office,  to  be  forwarded  to  their  original  address. 

The  detention  of  letters  has  been  invariably 
refused  in  cases  in  which  civil  rights  have  alone 
been  concerned. 

The  committee  have  not  had  any  means  of 
ettimiting  in  wkat  degree  the  examination  of 
letters  thus  detained  has  facilitated  the  admi- 
nistration of  justice,  the  result  never  being  re- 
sorted to  the  Home  Office;  but  it  is  known  in 
some  instances  to  have  led  to  the  apprehension 
and  conviction  of  offenders,  and  the  recovery 
■of  property. 

It  may  seem  that  the  issue  of  six  or  seven 
variants  annually,  in  proportion  to  the  30,000 
or  40,000  committals  which  take  place  in  this 
kingdom,  cannot  be  an  efficient  instrument  of 
police;  but  on  the  other  hand  the  issue  of 
*ii  or  seven  warrants  upon  a  circulation  of 
220,000,000  of  letters  cannot  be  regarded  as 
materially  interfering  with  the  sanctity  of  private 
Mnespondence,  which,  with  these  exceptions, 
there  is  not  the  slightest  ground  to  believe  has 
been  ever  invaded. 

Ihe  second  class  of  warrants  has  been  issued 
by  the  Secretary  of  State  at  periods  when  the 
circumstances  of  the  country  have  seemed  to 
threaten  public  tranquillity. 

The  warranto  for  detention  of  letters  of 
this  class  have  scarcely,  upon  an  average  of 
twenty-one  years,  exceedeu  two  annually  in 
Great  Britain;  and  though  under  some  of  the 
warrants  not  a  single  letter  has  been  opened, 
under  others  many  have  been  detained  and 
examined. 

It  does  not  appear  that  from  any  one  of  these 
letters  specific  knowledge  of  great  importance 
has  been  obtained.    The  information,  however, 


which  has  been  derived  from  this  source  has 
been  regarded  as  valuable,  and  may  have  given 
better  information  upon  dangers  apprehended 
in  particular  districts  than  could  be  derived 
from  local  observation,  or  than  might  be  col- 
lected from  the  vague  and  exaggerated  rumours 
which  in  periods  of  disturbance  very  usually 
prevail. 

It  is  the  concurrent  opinion  of  witnesses  who 
have  held  high  office,  and  who  may  be  most 
competent  to  form  a  sound  judgment,  that  they 
would  reluctantly  see  this  power  abolished,; 
and  possibly  it  might  be  thought  to  be  even 
move  convenient  and  requisite  m  times  of 
foreign  war  than  it  is  in  our  present  state  of 
peace. 

Hie  power  of  issuing  warrants,  which  was 
first  granted  by  the  Irish  act,  23  &  34  Geo.  3, 
c.  17,  to  the  Lord  Lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  has  been 
very  sparingly  used,  and  the  number  issued 
does  not  average  more  than  two  annually,  and 
these  have  been  principally  for  the  detection  of 
suspected  criminals. 

The  committee  have  examined  into  the  < 


of  the  petitioner  whose  petition  has  been  re- 
ferred to  them.  It  is  true  that  Mr.  Mazzinfc 
letters  were  for  about  four  months  stopped  and 
opened,  under  the  warrant  of  the  Secretary  of 
State  for  the  home  department,  and  inspected 
by  the  Secretary  of  State  for  foreign  affairs, 
upon  an  apprehension  that  he  was  engaged  in 
a  correspondence  having  for  its  objects  designs 
which  might  be  injurious  to  the  tranquillity  of 
Europe.  Certain  parts  of  the  information  thus 
obtained  were  communicated  to  a  foreign  go- 
vernment, in  so  far  as  such  a  communication 
appeared  to  be  warranted,  but  without  the 
names  or  details  that  might  expose  any  indi- 
vidual then  residing  in  the  foreign  country  to 
which   the  information  was   transmitted   to 


committee  are  bound,  in  conclusion,  to 
state,  that  having  looked  back  to  the  proceed- 
ings of  several  Secretaries  of  State  during 
successive  administrations  more  than  twenty 
years,  they  have  found  the  practice  has  been 
nearly  unrform,  that  the  power  has  been  very 
sparingly  exercised,  and  never  from  personal 
or  party  motives,  and  that  in  every  case  investi- 
gated it  seems  to  have  been  directed  by  an 
earnest  and  faithful  desire  to  adopt  that  course 
which  appeared  to  be  necessary,  either  to  pro- 
mote the  ends  of  jnwslfcij  or  to  prevent  a  dis- 
turbance of  the  public  tranquility,  or  other- 
wise to  promote  the  best  interests  of  the 
country. 

The  committee  leave  it  to  the  legislature  to 
determine  whether  this  power  shall  continue  to 
exist,  and  have  discussed  such  rules  as  have 
been  suggested  as  guards  upon  its  future 
exercise;  namely,  1st,  The  concurrence  «f 
mare  than  one  of  the  high  officers  of  state  in 
the  issue  of  each  warrant ;  and,  2ndly,  Better 
and  more  detailed  record  than  is  at  present 
kept  of  the  grounds  npon  which  each  warrant 
is  issued. 

They  thmk  that  the  responsibility  *jsm  be 
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more  effective  when  resting  upon  the  individuals 
who  are  mainly  charged  with  the  preservation 
of  peace  and  the  prevention  of  crime  in  this 
country  than  if  it  were  divided  with  others ; 
and  a  more  detailed  account  than  is  already 
kept  of  the  grounds  upon  which  each  warrant 
is  granted  would  frequently  have  the  effect  of 
leaving  in  the  office  a  grave  accusation,  with- 
out affording  an  opportunity  of  reply  or 
defence. 

It  is  in  evidence,  that,  though  hags  have 
been  sometimes  detained  and  examined,  upon 
a  suspicion  that  letters  from  them  may  have 
been  abstracted,  no  letters  from  such  bags  have 
been  opened,  nor  have  any  letters  been  opened 
at  the  post-office,  except  letters  which,  from 
defects  in  the  direction,  could  not  be  for- 
warded to  their  destination,  unclaimed  letters, 
and  letters  detained  by  warrant  from  the  Se- 
cretary of  State. 

It  appears  to  have  been  for  a  long  period  of 
time,  and  under  many  successive  administra- 
tions, an  established  practice,  that  the  foreign 
correspondence  of  foreign  ministers,  nassing 
through  the  General  Post-office,  should  De  sent 
to  a  department  of  the  foreign  office  before  the 
forwarding  of  such  correspondence  according 
to  its  address.  The  postmaster-general,  hav- 
ing had  his  attention  called  to  the  fact  that 
there  was  no  sufficient  authority  for  this  prac- 
tice, has,  since  June,  discontinued  it  altogether. 


RIVAL  REPORTERS  OF  OLD. 


Tub  celebrated  case  of  Chudleigh,  some- 
times called  the  case  of  Perpetuities,  as  re- 
ported by  Sir  Edward  Coke  and  Chief  Justice 
Popham,  affords  to  the  curious  in  legal  litera- 
ture an  instance,  somewhat  amusing,  of  the 
judicial  style  of  the  age,  and  of  the  manner  in 
which  two  able  men  reported  what  they  heard. 

Speaking  of  uses,  the  learned  judge  is  thus 
reported  by  Coke :  "  It  was  not  the  intent  of 
him  and  the  other  justices  to  overthrow  the 
tree  of  uses,  but  to  lop  the  rotten  and  unprofit- 
able boughs  and  branches  dangerous  to  the 
estate  of  the  commonwealth,  and  men's  assu- 
rances, so  that  the  rest  of  the  tree,  which  is 
profitable  for  the  use  of  men,  might  the  better 
prosper." 

The  same  observation  is  reported  by  Chief 
Justice  Popham,  as  follows:  "And  therefore 
he  said,  it  was  but  to  prune  and  cut  off  the 
rotten  and  corrupt  branches  of  this  tree,  to 
wit,  that  those  which  had  not  their  substance 
from  the  true  sap,  nor  from  the  ancient  law  of 
the  realm,  nor  from  the  meaning  of  the  statute, 
and  so  to  reduce  the  tree  to  its  beauty  and  per- 
fection." 

LIST  OF  PUBLIC  GENERAL  ACTS. 
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marking  of  gold  and  silver  wares  in  Englani 
4th  July,  1844. 

Cap.  23.  An  act  to  continue  for  five  years 
an  act  of  the  second  and  third  years  of  her 
present  Majesty  for  the  better  prevention  aid 
punishment  or  assaults  in  Ireland.  4th  Jaly, 
1844. 

Cap.  24,  An  act  for  abolishing  the  offcnea 
of  forestalling,  regrating,  and  engrossing,  and 
for  repealing  certain  statutes  passed  in  restraint 
of  trade.    4th  July,  1844. 

Cap.  25.  An  act  to  repeal  the  duty  of  excw 
on  vinegar,  and  to  make  the  duties  and  draw- 
backs  now  payable  on  flint-glass  the  same  u 
on  bottle-glass.    4th  July,  1844. 

Cap.  26.  An  act  for  authorizing  her  Majesty 
to  carry  into  immediate  execution,  by  orders 
in  council,  any  treatise  for  the  suppression  of 
the  slave  trade.    4th  July,  1844. 

Cap.  27.  An  act  to  explain  and  amend  aa 
act  of  the  last  session  of  parliament,  intituled 
"  An  act  for  extending  to  Ireland  the  proriswn? 
not  already  in  force  there  of  an  act  of  the  third 
and  fourth  years  of  the  reign  of  the  late  King 
William  the  Fourth,  intituled  •  An  act  far  the 
limitation  of  actions  and  suits  relating  to  wal 
property,  and  for  simplifying  the  remedies  for 
trying  the  rights  thereto ;'  and  to  explain  and 
amend  the  said  act."    4th  July,  1844. 

Cap.  28.  An  act  for  granting  to  her  Majesty, 
until  the  5th  day  of  July,  1845,  certain  dutie? 
on  sugar  imported  into  the  United  Kingdom 
for  the  service  of  the  year  1844.  4th  July. 
1844. 

Cap.  29.  An  act  to  extend  an  act  of  m 
9th  year  of  King  George  the  Fourth,  for  the 
more  effectual  prevention  of  persons  going 
armed  by  night  for  the  destruction  of  gaa* 
4th  July,  1844. 

Cap.  30.  An  act  to  alter  and  amend  in  act 
of  the  53rd  year  of  King  George  the  Third,  fa 
the  appointment  of  a  stipendiary  ro*?8*13**!} 
act  within  the  townships  of  Manchester  fl» 
Salford.    4th  July,  1844. 

Cap.  31.  An  act  for  the  warehousing  w 
foreign  goods  for  home  consumption  at  the 
borough  of  Manchester,  in  the  county  of  I** 
caster.    4th  July,  1844.  , 

Cap.  32.  An  act  to  regulate  the  i«*  « 
bank  notes,  and  for  giving  to  the  GorerooriM 
Company  of  the  Bank  of  England  certain  pri- 
vileges for  a  limited  period.      19th  ***!>**?*' 

Cap.  33.  An  act  tor  facilitating  the  cow* 
tion  of  county  rates,  and  for  relierioff  W 
constables  from  attendance  at  quarter  sestw"1 
in  certain  cases,  and  from  certain  other  dott* 
19th  July,  1844.     [See  p.  267,  ante.] 

Cap.  34.  An  act  to  amend  and  costs* 
until  the  1st  day  of  September,  1861,  »«  » 
the  end  of  the  then  next  session  of  pariiMHW 
the  law  with  respect  to  prisons  and  prison  d* 
cipline  in  Scotland.    19th  Jury,  1844. 


7  &  8  Vict. 

Cap.  22.  An  act  to  amend  the  laws  now  in 
force  for  preventing  frauds  and  abuses  in  the 


ALLOWANCE  FOR  COPIES  OF  PAPERS 
IN  CHANCERY. 

By  the  3  &  4  W.  4.  c.  94,  s.  19.  *  iff**" 
vided,  that  in  the  taxation  of  costs  as  bet*** 
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party  and  party,  or  as  between  solicitor  and 
client,  no  person  be  allowed  the  costs  of  the 
copy  of  any  paper  or  document  originating  in 
the  Master's  office,  or  brought  in  before  a 
Master,  unless  such  copy  shall  have  been 
either  made  in  the  Master  s  office  or  transcribed 
from  a  copy  made  therein,  and  taken  by  the 
party  claiming  to  be  allowed  the  costs  of  such 
second  or  other  copy,  or  unless  such  copy  shall 
hare  been  made  for  the  use  of  any  Master,  or 
of  the  Court,  or  by  the  desire  or  for  the  use  of 
the  client  of  the  solicitor  claiming  to  be  paid 
for  such  copy. 

In  a  recent  case,  upon  a  reference  for  tax- 
ation of  a  solicitor's  bill,  the  Taxing  Master, 
in  consequence  of  the  proviso  in  this  section, 
had  refused  to  allow  the  solicitor  a  copy  of  hie 
own  bill,  made  by  himeelf,  before  leaving  it  in 
the  Master's  office.  The  Lord  Chancellor  held 
that  a  proper  construction  had  not  been  put 
on  the  proviso,  his  Lordship  being  of  opinion 
that  the  proviso  did  not  preclude  the  allowance 
of  the  costs  of  copies  made  by  a  party  of  his 
own  papers  or  documents  before  they  were 
taken  into  the  office,  but  only  to  copies  of 
papers  or  documents  taken  in  by  an  adverse 
party.    Re  Chambers,  30th  July,  1844. 

SELECTIONS  FROM  CORRESPON- 
DENCE. 

CHIRGK8  AT  THE   MASTERS*   OFFICES   IN 
CHANCERY. 

To  the  Editor  of  the  Legal  Observer. 
Sir,— I  am  anxious  to  call  vour  attention  to 
what  appears  to  me  to  be  an  abuse  that  is  just 
now  creeping  into  the  Masters'  offices.  I  al- 
lude to  the  practice  in  some  of  the  offices  (for 
it  hai  not  yet  become  general)  of  charging,  in 
addition  to  the  1*.  per  folio  paid  for  drawing  a 
report,  and  the  4<t*.  per  folio  paid  for  copying 
ue  same,  l\d.  per  folio  for  "filling  in  the 
draft  report,"  as  it  is  technically  called ;  that 
*  to  aay,  the  chief  clerk  alleges  that  he  em- 

a  a  stationer  to  copy  for  the  draft  report 
portions  of  the  states  of  facts,  affidavits, 
«c.  as  ig  necessary  to  be  set  out  in  it,  and  he 
charges  to  the  solicitor  what  is  considered  to  be 
paid  by  him  to  the  stationer,  so  that  it  is  very 
common  to  find,  in  addition  to  the  proper 
Aarge  for  the  copy  draft  report,  such  a  charge 
js  the  following  made  : — "  stationer  copying 
«aft  report  fo.  180,  ML  2#.  6rf."  Now,  sir,  I 
rartnre  to  say  that  there  is  not  the  least  autho- 
it/  for  this  charge,  and  at  a  time  when  the 
stravagance  of  the  fees  paid  at  the  various 
chancery  offices  is  just  matter  of  complaint,  I 
tally  think  it  the  duty  of  every  one  to  expose 
a?  attempt  to  impose  additional  burdens  on 
h*  unfortunate  suitors  in  chancery. 

A.  B. 

[The  chief  clerk  should  be  authorized  by  the 
°urt  to  deduct  this  expense  from  the  1*.  per 
Mio  for  drawing  the  report  which  he  pays  over 
)  the  fee  fund.  The  suitor  should  not  pay 
ux*  than  the  fee  for  drawing,  and  on  the  other 


hand  the  chief  clerk  should  not  bear  the  ex- 
pense of  copying  recitals  and  statements.— Ed.] 


INCONVENIENCE  OF  PARTIAL  LEGISLATION. 

Sir, — When  will  legislation  by  little  and 
little  at  a  time  cease  ?  The  framers  and  de- 
signers of  the  )>etty  statutes  which  are  so  con- 
stantly coming  into  operation  can  form  no  con- 
ception of  the  inconvenience,  trouble,  and 
expense  to  which  they  put  the  practitioners  of 
the  law  by  their  "partial  legislation."  As 
soon  as  a  law  book  is  purchased,  (and  law  books 
are  very  expensive,)  out  comes  one  of  the  fre- 
quent alterations  now  so  much  in  vogue,  and 
the  book  is  deprived  of,  at  least,  half  its  value. 

It  is  impossible  now-a-days  to  keep  pace  with 
legislation,  for  no  sooner  has  the  lawyer  made 
himself  master  of  one  act  than  he  has  most  in- 
dustriously to  forget  it  and  acquire  another 
introduced  in  its  place.  Is  it  not  possible  to 
make  improvements  more  "wholesale?"  and 
also  at  less  frequent  periods  ?  I  think  every 
one  carrying  on  the  practice  of  the  law  must 
concur  with  me  in  feeling  the  inconvenience  of 
the  present  system. 

Independent  of  statutes,  we  are  exposed  to  a 
constant  shower  of  new  rules,  orders,  and  tables 
of  costs,  reduced  and  increased, — I  do  not  for 
a  moment  advocate  no  reform  in  the  law ;  on 
the  contrary,  I  think  an  immense  deal  is  re- 
quired. I  only  disapprove  of  the  mode  in  which 
reform  is  earned  on. 

F.  W.  G. 


SUPERIOR  COURTS. 

start  CJanwIIor. 
[Reported  by  W.  Fivxkuy,  Esq.,  Barrider  ai  Law.] 

PARTNERSHIP  DEED,  CONSTRUCTION  OF.— - 
EXECUTION  OF  A  POWER. —  EQUITABLE 
MORTGAGE. — FIXTURES. — BANKRUPTCY. 

H.  forming  a  partnership  with  three  others, 
for  16  fears from  1829,  furnished  the  whole 
capital  holding  to  himself  11  out  of  the  20 
shares  in  the  partnership,  with  power,  if  he 
should  die  before  expiration  of  16  gears,  to 
appoint  a  son  or  sons  to  succeed  to  5  shares  ; 
30,000/.  of  H.'s  capital  to  be  retained, 
the  residue  to  be  valued  and  payment  thereof 
to  be  secured  to  H.'s  executors  by  a  mort* 
gage  on  the  partnership  property.  By  a 
change  in  the  partnership  articles  in  1832, 
H.  was  to  hold  only  5  shares.  .  By  his  will 
he  appointed  such  of  his  sons  to  succeed 
him  m  the  firm  as  his  executors  should  ap- 
point. He  died  in  1834,  having,  during  the 
partnership,  deposited  with  a  bank  several 
deeds  belonging  to  the  partnership,  to  secure 
payment  to  the  bank  of  the  floating  balances, 
A  large  sum  was  due  to  the  bank  in  1834. 
The  surviving  partners  carried  on  the  busi- 
ness,  {with  advice  of  the  executors,  the 
children  being  minors,)  and  were  taken  by 
the  bank  as  their  debtors,  and  they  failed  in 


Courts.-  Lord 


I89R  OWtng  ft  mUfpS  SUU%  tO  MS  MU%  0BV 

JUicmi  pa*l  o8  that  was  dues*  H.'e  death, 
whose  whole  capital  was  left  t*  the  business 
without  any  mortgage  having  been  taken  by 


Bsw\Ut,  That  WswiU  was  not  m  good  exe» 
eution-of  the  power  of  appointment  reserved 
u%  the  partnership  dietL 

2se%»  That  HJsestatewas  entitled  to  a  morU 
gaga  on  the  partnership  property  for  the 
sum  of  his  capital,  exceeding  ZOJOOOL,  sub- 
ject to  the  balance  due  to  the  bank  at  his 
death*  and  that  that  balance  was  paid  off 
before  the  bankruptcy  . 

dra%,  That  futures  belonging  to  the  firm  in 
a.  leasehold  house,  the  lease  of  which  was 

but  had  expired,  were  not  in  the  order,  and 
disposition  of  the  Jam  when  made  bankrupt, 

This  was*  an  original  hearing*  of  a  cause. 
The  parties  to  it  were,  the  Lancaster  Banking 
Company,  the  surviving  partners  of  a  firm  ear- 
iying  on  the  business  of  dyers  in  Lancashire, 
and  die  representatives  of  William  Hinde, 
deceased,  who  formed  that  firm  in  1929,  and 
was  the  principal  partner  up  to  his  death  in 
1836.  The  main  Question  was,  whether  his 
estate  remained  liable  to  a  balance  of  28,000?., 
found  due  from  the  continuing  firm  to  the 
Lancaster  Bank.  Several  days  were  occupied 
with  the  arguments  of  the  Solicitor-General, 
(Sir  W.  Follett,)  Mr.  Tmney,  Mr.  BetheU,  Mr. 
Kussett,  Mr.  Koe,  Mr.  Romilty,  Mr.  Bacon,  Mr. 
Wood,  Mr.  Mylne,  for  the  respective  parties. 
The  facts  and  scope  of  the  arguments  are  fully 
stated  in  the  following  judgment. 

The  Lord  Chancellor.- -There  does  not  ap- 
pear to  he  much  controversy  as  to  the  facts  of 
this  case.  The  question  is  as  to  the  rights  of 
the  respective  parties.  In  the  year  1829, 
William  Hinde  formed  the  partnership  with 
Walter  Alan  Hinde,  James  Derham,  and 
Robert  Derham.  The  whole  of  the  stock  in 
trade^  machinery,  and  what  was  necessary  for 
carrying  on  the  husiness,  was  provided  by  W. 
Hinde.  It  had  formerly  belonged  to  the  part- 
nership of  Hindes  &  Hatchett.  It  was  pur- 
chased by  W.  Hinde,  at  a  valuation  of  61,000/., 
and  was  transferred  to  the  new  firm,  and  as 
thw  stock  in  trade  was  furnished  entirely  by 
him,  he  had  credit  with  the  partnership  for  the 
amount.  It  was  at  that  time  his  capital  in  the 
concern.  By  the  partnership  articles  he  had 
an  interest  to  the  extent  of  ll-20ths  in  the 
concern;  that  is,  in  the  profit  and  loss  of  it. 
Die  other  parties  had  between  them  the  other 
in™  snares :  3-20ths  to  each  of  them.  Those 
were  the  respective  proportions  that  the  parties 
took  in  die  profit  and  loss  of  the  concern.  It 
was1  stipulated  in  the  partnership  deed  that  if 
"W.  Hinde  should  die  before  the  expiration  of 
afarteen  years,  for  which  the  partnership  was  to 
endure,  he  should  have  the  privelege  of  naming, 
•iter  by  deed  or  will,  any  one  or  more  of  his 
tons  to  succeed  him  in  the  partnership,  to  the 
extent  of  5-20ths  of  his  share  and  interest,  and 
that  he  should  leave  m  the  concern,  or  that  his 
son  should  bring  into  it,  a  capital  of  30,000/., 


at  the  discretion  ef  the  survrrisgearamr  It 
was  aUo  stipulated,  that  after  Ibs  death,  if  at 
should  appoint  a  son  or  sons  to  forced  tea 
m  the  concern,  that  part  of  his  intenstwfaid 
was  not  disposed  of  to  his  son  should  be  pot 
chased  by  the  nurnfma;  partners,  and  that 
should  give,  for  securing  the  payment  d  fine 
purchase  money  to  the  H|meuiiaiiu  of  V. 
Hinde,  a  mortgage  upon  the  kaseaoU  ssi 
freehold  property  belonging  to  the  concern,  and 
that  that  part  of  the  capital  should  be  pajdoat 
by  instalments  of  \,bQOL  yearly,  tobegmmtae 
year  1835. 

Such  were  the  previsions  of  die  paitaenbip 
articles,  as  far  as  it  is  necessary  at  present  a 
consider  them.  It  is  material  now  to  coaade, 
if  no  alteration  had  taken  place  in  the  realm 
position  of  the  parties,  what  would  have  bed 
the  effect  of  the  stipulations,  supposing  K. 
Hinde  had  appointed  a  son  to  succeed  hm  a 
the  concern,  and  had  died  before  the  esjin» 
tion  of  the  sixteen  years; — the  effect  wwdd  be 
this  r  you  would  ascertain  what  his  capital  va 
in  the  concern  at  his  death  ;  yon  would  defect 
from  that  capital  the  30*000/.  that  ww  to  bt 
left  for  the  son,  and  the  surviving  partem 
would  be  required  to  execute  a  mortgage  upon 
the  leasehold  and  freehold  property  for  the 
amount  of  the  difference  between  the  whole 
capital  in  the  concern  and  that  sum.  For  in- 
stance :  it  appears  by  the  stock-taking  in  1633, 
that  at  that  time  the  capital  in  the  concern 
amounted  to  51,000*.,  and  that  41,0001.  w 
the  share  of  W.  Hinde;  therefore,  if  the  part- 
nership had  been  then  dissolved  by  his  death, 
the  surviving  partners,  keeping  30,000/.  for  the 
son  coming  in,  should  give  the  mortgage  secu- 
rity for  the  difference  between  30,000/.  and  the 
41,000/.  That  I  take  to  be  the  true  construe 
tion  of  the  partnership  articles,  and  the  mean- 
ing of  the  parties  at  the  time  they  executed 
them. 

An  alteration  took  place  after  the  exetotka 
of  the  articles.  In  February,  1832,  a  oev 
arrangement  was  made  with  respect  to  the 
interests  of  the  respective  partners.  It  «j 
agreed  that  from  that  time  W.  Hrode  ttouM 
be  interested  to  the  extent  only  of  5-20tfcs,aDd 
that  the  other  15-20ths  should  be  dim* 
between  the  other  partners ;  and  it  iasaidthat 
in  consequence  of  that  alteration  the  arrange 


ment  with  respect  to  the  mortgage  was  at  in 
end.  I  do  not  think  that  that  is  the  construc- 
tion of  the  partnership  articles,  or  the  meauiaf 
of  the  parties.  The  alteration  as  to  thejH?' 
portions  in  which  they  were  to  be  mterestw  » 
the  profit  and  lost,  did  not  at  aU  affect  <* 
amount  of  the  capital  which  W.  Hinde  had  fl 
the  concern.  If  they  had  dissolved  the  pu* 
nership  iinmediately  after  the  change  tad*** 
place,  W.  Hinde  would  have  been  Mtitfcv! 
take  out  of  the  partnership  the  same  sum  t* 
he  would  have  been  entitled  to  take  *&» 
diately  before  the  alteration.  ItwtthucijP 
in  the  concern  that  was  the  object  olco**** 
ataoo  wish  isssect  to.  this  seeuOTr  ■»  *f! 
a*  ascertained  at  each  s*ock<4aaao*;  *V* 
Car  the  balance  of  capital  far  ****** 
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rify  was?  to  be  given*  F  conceive,  therefore^ 
that  notwithstanding  tftv  alterations  in  the  pro* 
portion*  in  which  the  partners  were1  to*  be  in- 
terested ra  the  profit  and  loss,  in  consequence 
of  the  memorandum  entered  into  in  February, 
1832,  the  stipulation  with  respect  to  the  mort- 
gage secority  remained  unaltered.  It  is  said 
that  W.  Hmde  had  no  snrpluB  interest,  that 
the  whole  interest  was  given  to  his  son ;  bnt  it 
is  clear  that  that  was  not  the  intention  of  the 
parties,  because  in  that  very  item  they  talk  of 
the  continuing  capital,  and  arrange  as  to  the- 
manner  in  which  it  was  to  be  paid  out :  the 
hist  payment  to  be  made  six  years  after  the 
death  of  W.  Hinde.  I  consider,  therefore,  the 
mortgage  security  was  required  after  the  alter- 
ation, which  had  taken  place  with  respect  to 
the  shares  of  profit  and  loss  by  that  memoran- 
dum of  February,  1832,  precisely  as  before. 
And  therefore,  as  far  as  relates  to  the  parties 
in  this  transaction,  the  representatives  of  W. 
Hinde  and  the  partnership,  I  think  the  sur- 
viving partners  were  bound  to  have  given 
security  for  the  difference  between  the  whole 
capital  and  the  30,000/.  that  was  to  be  con- 
tinued m  the  concern,  provided  W.  Hinde  had 
appointed  a  son  to  succeed  him  in  the  manner 
arranged  by  the  partnership  articles. 

The  next  question,  therefore,  to  be  consi- 
dered is  this :  whether  any  and  what  change 
was  effected  by  the  provisions  contained  in  W. 
Hinde's  will.  It  is  clear  that  he  intended  to 
execute  the  partnership  articles  in  the  will. 
He  recites  the  provision  in  them,  that  he  had 
a  right  to  appoint  a  son  or  sons  to  succeed  him 
in  the  partnership,  as  far  as  relates  to  his  in- 
terest in  the  5-20ths,  but  he  does  not  execute 
the  partnership  articles,  as  it  appears  to  me, 
rtrictly.  He  aoes  not  name  any  son  or  sons  to 
succeed  him,  but  he  makes  this  arrangement — 
Jfet  the  partnership  shall  be  carried  on  for  the 
benefit  of  his  sons  in  some  way  or  other.  He 
gives  a  power  to  his  widow,  during  her  fife,  to 
Bran^e  between  the  sons  what  part  or  interest 
»y  of  them  shall  take.  She  has  the  absolute 
power  to  exclude  any  one  or  more,  to  appro- 
priate the  whole  to  one,  or  to  divide  it  equally 
win  any  other  proportions  between  the  rest; 
rod  in  .the  event  of  her  death,  he  gives  the 
fcme  authority  to  William  Lamb  and  James 
Derham,  his  executors.  It  is  a  contingent 
provision  in  favour  of  Thomas  Foster  Hinde, 
conditional  on  his  behaving  himself  property— 
P^P»ry»  I  suppose,  in  the  opinion  of  the 
tiro*  daring  tier  life,  or  of  the  executors 
jwwards.  This  w  not  a  stmt  execution  of 
te  partnership  articles.  Whether  or  not  the 
"""ring  partners  would  bare  had  a  power  of 
j**fKfag  this  altogether,  it  is  unnecessary  to 
I***:  they  adopted  it;  they  acted  upon  the 
Pennon  contained  in  the  will  adopting;  it ; 
^twwfore  they  are  bound  by  it*  and  there- 

T?  ^i^H**1*  *  **  ****  **   daUae  in  the 

2J  ™» acted  upon  by  the  surviving  partners, 
5f  n»  eenatnt  of  the  executor*,  was  an 
r  to  the  executors  to  continue  in  the 
'  the  30,000/.  tkat  would  have  been 
k  It  if  the  psomoa  in  the  articles 


had  beer*  strictly  executed  by  W.  Hmdte  I 
consider,  therefore,  they  are  sfell*  notwithsCandV 
ing  these  alterations  by  the  will,  m  the  same 
situation  with  respect  tor  their  liabilities  as 
between  them  and  the  estate  of  W.  Hinde,  aw 
if  the  partnership  articles  had  been  strietiy 
complied  with ;  that  thev  were  bound  to 
cute  a  mortgage  for  the  surplus  of 

beyond  the-  30,0002.,  that  by  these  pr 

in  the  will  the  executors  were  entitled  to  con- 
tinue in  the  partnership*  I  think  that  is  ail 
that  is  necessary  for  me  to  state  for  the  purpose 
of  settling  the  relative  rights  and  claim*  be- 
tween the  partnership  and  the  estate  of  W» 
Hinde.  That  estate  was  entitled  to  a  mort- 
gage security  upon  the  leasehold  and  freehold 
property  to  the  extent  of  the  difference  between 
nis  capital  and  the*  30,0002.,  which,  I  think,, 
the  executors  were  authorised  to  continue  in  the 
firm. 

The  next  question  for  consideration  is,  as  to* 
the  claim  of  the  Lancaster  Bank,  which,  in 
the  time  of  W.  Hinde,  and  almost  immediately 
after  the  partnership  was  formed,  began'  to- 
advance  large  sums  of  money  upon  the  deposit 
of  securities,  and  this  continued  up  to  the  time 
of  W.  Hinde's  death,  and  at  his  death  there 
was  a  debt  of  more  than  30,0002.  due  from  the 
partnership  to  that  bank.    The  bank  was  en- 
titled, therefore,  to  hold  the  deposited  secu- 
rities until  that  debt  was  paid  off,  when,  as  far 
as  related  to  W.  Hinde,  the  bank  would  have- 
no  claim  upon  him  or  his  estate.    When  paid 
off,  therefore,  W.  Hinde's  estate  would  be 
entitled  to  the  first  charge  upon  the  leasehold 
and  freehold  property ;  and  the  mortgage,  if  it 
had  been  executed,  would  have  been  the  first 
charge — after   the  debt  due  at  W.   Hinder 
death  had  been  paid  to  the  Lancaster  Bank, 
The  next  auestion,  therefore,  is,  what  is  the* 
effect  of  the  subsequent  transactions  ?     Had 
that  debt  due  to  the  bank  at  Mr.   Hinde** 
death  been  paid  off?    It  appears  that  imme- 
diately after  his  death  an  arrangement  was> 
entered  into  between  the  surviving  partners 
and  the  Lancaster  Bank,  the  effect  of  which, 
as  I  collect  it  from  all  the  circumstances  of  the* 
case,  was,  that  thev  agreed  between  themselves- 
that  the  account  should  go  on  as  before  be* 
tween  the  bank  and  the  new  firm;  that  the 
bank  was  to  take  the  new  firm  as  their  debtors*, 
and  the  account  was  to  go  on  between  the 
bank  and  the  new  firm  as  it  had  gone  on 
before.    That  being  so,  upwards  of  30,0001. 
more  than  the  balance  due  at  W.  Hinde's? 
death  is  admitted  to  have  been  paid  by  the* 
new  firm  to  the  bank.    The  ultimate  balancer 
at  the  time  of  the  bankruptcy,  against  the  part- 
nership, was  28,0002.;  but  the  effect  of  this* 
operation,  if  I  understand  it,  was  clearly  this, 
that  the  whole  of  that  part  of  the  debt  that  wae 
due  by  W.  Hinde  and  partners,  has  been  paid 
off.    If  that  be  so,  then  the  consequence  fol- 
lows, that  the  first  charge  upon  the  partner- 
ship property  is  the  mortgage  which  ought  to 
have  been  executed  by  the  surviving  partners 
to  the  representatives  of  W.  Hinde.    I  con- 
sider the  whole  of  the  debt  due  from  W.  Hinde 
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to  the  bank  to  have  been  paid  off  in  conse- 
quence of  that  arrangement  of  the  parties  im- 
mediately after  his  death, — renewed  and  re- 
peated at  subsequent  periods,  so  as  to  put  an 
end  to  all  doubt  as  to  what  the  nature  of  the 
understanding  and  transactions  between  them 
was.  The  account  was  transferred,  as  it  were, 
to  the  new  partnership,  and  the  earlier  part  of 
it,  namely,  in  1833,  or  1834,  or  1836*  which 
was  due  at  W.  Hinde's  death,  has  been  long 
since  wiped  off  and  discharged ;  therefore,  I 
do  apprehend  that  the  first  security  is  the 
mortgage,  that  ought  to  have  been  executed 
unon  the  leasehold  and  freehold  property  in 
favour  of  the  estate  of  W.  Hinde. 

The  next  question  for  consideration  is,  as  to 
the  leaseholds,  or  rather  the  fixtures.  There 
was  a  lease  granted  of  the  machinery  and  pre- 
mises at  Dolphinholme,  by  the  late  Duke  of 
Hamilton,  who  agreed,  when  that  lease  ran  out 
to  renew  it,  and  he  gave  a  bond  in  7000/.  for 
the  purpose  of  securing  that  renewal,  in  case 
he  should  die,  by  his  successors.  The  lease 
ran  out  id  the  year  1836.  There  is  no  dispute 
that  while  that  lease  was  current  the  fixtures 
were  a  part  of  the  security.  The  present  Duke 
of  Hamilton  refused  to  renew  the  lease,  and 
the  bond  which  had  been  part  of  the  securities 
deposited  was  put  in  suit,  6000/.  was  recovered 
in  the  shape  of  damages,  and  was  paid  to  the 
Lancaster  Bank.  It  is  said  that  the  lease 
having  run  out,  there  was  an  end  to  the  lien 
upon  the  fixtures,  because  they  formed  a  part 
of  the  mortgaged  estate  as  long  as  the  lease 
continued,  but  the  moment  the  lease  ended, 
there  was  an  end  of  the  security  upon  the  fix- 
tures, and  they  became  goods  and  chattels  for  the 
purpose  of  trade,  and  in  the  order  and  disposi- 
tion of  the  bankrupts,  and  therefore  passed  to 
their  assignees,  and  the  assignees  6old  them. 
However,  the  question  is  reserved  for  consi- 
deration ;  the  money  is  secured,  and  therefore 
there  was  no  difficulty  on  that  ground.  At  the 
time  when  the  bond  was  delivered  over,  at  the 
desire  of  the  new  partnership,  to  the  agent  of  the 
late  Duke  of  Hamilton,  there  was  an  express  sti- 
pulation that  the  new  lease  which  should  be  ex- 
ecuted by  the  present  Duke,  should  be  deposited 
as  a  continuing  security  with  the  Lancaster 
Bank;  after  a  negotiation  with  the  present 
Duke,  a  new  lease  was  executed  by  him,  and 
was  deposited  with  the  bank.  But  before  that 
lease  was  delivered  over  by  the  Duke  to  the 
partnership,  their  bankruptcy  took  place ;  the 
lease  became  forfeited;  ana  the  question  is, 
under  these  circumstances,  whether  the  lien 
upon  the  fixtures  continues:  and  I  think  it 
does.  After  the  first  lease  terminated,  they 
held  as  tenants  from  year  to  year,  during  the 
treaty  for  the  new  lease.  Whatever  interest, 
therefore,  they  had  in  the  premises,  I  consider, 
in  point  of  equity,  was  the  interest  of  the  Lan- 
caster Bank ;  and  I  think  that  was  sufficient  to 
maintain  the  lien,  the  fixtures  being  a  part  of 
that  interest;  and  I  think  that  under  such  cir- 
cumstances the  assignees  have  no  right  what- 
ever to  the  fixtures.  There  was  an  interest  in 
the  partnership  from  year  to  year,  waiting  the 
event  of  the  execution  of  the  new  lease,  and 


that  interest,  I  think,  in  point  of  equity,  vested 
in  the  Lancaster  Bank*  and  was  sufficient  there- 
fore to  maintain  a  lien  upon  the  fixtures,  which 
were  a  part  of  these  premises.  I  think,  there. 
fore,  under  these  circumstances,  that  the  fix- 
tures belong  to  the  Lancaster  Bank,  and  did 
not  pass  to  the  assignees.  This,  I  think,  i* 
the  nicest  point  I  have  had  to  decide,  and  after 
some  consideration  I  think  that  is  the  true 
view  of  the  case.  I  think,  therefore,  1  have 
decided  all  the  points  that  it  is  necessary  to 
decide  for  the  purpose  of  settling  the  rights  of 
the  parties.  The  estate  of  W.  Hinde  is  en- 
titled to  the  mortgage  security  for  the  difference 
between  the  30,000/.  and  the  amount  of  his 
capital  at  his  death:  that  was  about  11,000/. 
I  think  that  all  the  rights  of  the  parties  will  be 
adjusted  by  my  having  decided  those  particular 
points,  and  therefore,  with  that  view,  if  the 
parties  cannot  agree  upon  the  minutes,  I  will 
settle  them. 

Mr.  Bethell. — As  your  Lordship  declares 
that  the  debt  due  to  the  Lancaster  Bank  at  the 
death  of  W.  Hinde  has  been  paid  off  bj  the 
new  partnership,  that  partnership  will  be  en- 
titled to  stand  in  the  shoes  of  the  bank  as 
touching  the  freehold  and  leasehold  property, 
in  priority  to  that  charge  which  the  estate  of 
W.  Hinde  will  have. 

The  Lord  Chancellor.— Not  at  alL  I  think 
that  is  considered  entirely  settled  in  arranging 
what  the  capital  of  W.  Hinde  was  in  the  con- 
cern ;  that  is  one  of  the  items  in  the  account. 
It  is  settled  between  W.  Hinde's  estate  and  the 
partnership,  if  you  will  look  at  the  stock  and 
see  the  manner  in  which  the  account  via 
settled,  you  will  find  that  is  one  of  the  item*  in 
the  account,  and  it  is  by  taking  that  into  ac- 
count that  the  capital  of  W.  Hinde  is  reduced 
to  41,000/.  The  point  you  have  Dade  now 
occurred  to  me  in  the  course  of  considering 
the  question,  but  the  moment  I  turned  to  tk 
manner  in  which  the  capital  was  to  be  at- 
tained according  to  the  stock-taking,  I  found 
that  every  item  in  the  account,  namely,  the 
debt  due  to  the  Lancaster  Bank,  was  included; 
therefore,  in  fact,  it  has  been  paid  and  settled 
between  the  estate  and  the  partnership. 

Feernside  v.  Derkam.  Lincoln's  ion,  26tb 
April,  1844. 

KolU  Court. 
[Reported  by  E.  Vansittam  Nbalx,  Kaq.,  Burvkr 
at  Law.] 
WILL. — CONSTRUCTION. — CONTIN0MCT. 

A  testatrix,  after  reciting  that  she  hadfV- 
chased  an  annuity  for  the  life  of  A.,  to  pro- 
vide for  a  payment  which  she  was  bmdtt 
make  to  B. ;  and  had  insured  A.'s  Hfi  to 
secure  the  purchase  money  to  her  tttett, 
proceeded,  "in  the  event  of  B.  dyweb^t 
A.,  I  direct  my  executors  to  provide  fa  t* 
annuity  at  their  discretion,  tn  the  etwftf 
A.  dying  before  B.  I  give  the  enmnty  to  u 
he  paying  the  premiums  on  the  policies,  *» 
at  B.ys  death  I  give  the  monies  secured  on  '* 
policy  to  C. :"  Held,  that  the  vkoUpifltoC 
was  contingent  on  the  death  of  A.  befortB. 

Mna.  8.  Perry  was  residuary  devisee  of  Mr. 
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Wm.  Leekie,  subject  to  the  payment  of  an  an- 
nuity of  200/.,  bequeathed  by  him  to  Mr. 
Remington  Leckie  for  his  life,  and  directed  to 
be  secured  on  land.  To  provide  for  this  an- 
nuity, Mrs.  S.  Perry  purchased  an  annuity  of 
20o£  a  rear  for  the  life  of  a  Mrs.  Burgess ;  and 
insured  Mrs.  Burgess's  Kfe  to  the  extent  of 
2,000/.  By  her  will,  as  originally  framed,  Mrs. 
S.  Perry  took  no  notice  of  this  2,000/.,  or  of 
the  annuity ;  but  dealt  only  with  certain  pro- 
perty of  which  she  had  the  power  of  disposing 
under  her  marriage  settlement;  and  which, 
after  giving  her  husband  a  life  interest  therein, 
she  divided  equally  between  J.  W.  Leckie  and 
Mrs.  Robinson.  But  she  made  a  codicil  to  this 
will,  by  which,  after  stating  her  obligation  to 
pay  to  Remington  Leckie  an  annuity  of  200/.  a 
Tear  for  his  file,  and  the  purchase  of  an  annuity 
for  the  life  of  Mrs.  Burgess,  to  provide  for  the 
payment  of  this  annuity,  and  that  she  had  in- 
sured her  life  for  2,000/.  to  secure  the  repay- 
ment of  the  money  laid  out  to  her  estate,  she 
proceeded,  in  the  event  of  Mrs.  Burgess  dying 
before  Remington  Leckie,  I  leave  it  to  the  dis- 
cretion of  my  executors  to  provide  for  the  pay- 
ment of  the  annuity,  in  the  event  of  Remington 
Leckie  dying  first,  I  bequeath  the  annuity  to 
J.  W.  Leckie,  his  heirs,  administrators  and 
assigns,  he  keeping  up  the  premiums,  and  on 
the  death  of  Mr*.  Burgess,  I  bequeath  the 
2,000/.  to  J.  W.  Leckie.  The  testratrix  went 
on  to  bequeath  a  further  annuity  of  150/., 
which  she  was  bound  to  pay  to  a  Mrs.  Hill, 
and  which  was  secured  upon  certain  leasehold 
estates  during  the  continuance  of  the  lease,  to 
Mrs.  Robinson,  upon  the  death  of  Mrs.  Hill. 
The  testatrix  died  m  1838 ;  Mrs.  Burgess  died 
in  1842 ;  Mr.  Remington  Leckie  was  still  alive. 
In  this  state  of  circumstances  a  question  was 
raised  as  to  whether  J.  W.  Leckie  was  entitled 
to  the  2,000/.,  or  whether  it  would  pass  under 
the  general  residuary  clause,  by  which  the  pro- 
perty bequeathed  by  the  codicil  was  left  in  the 
same  way  as  that  bequeathed  by  the  will.  For 
J-  W.  Leckie,  considerable  stress  was  laid  on 
the  apparent  intention  of  the  testatrix  to  make 
an  equal  division  of  her  property  between  J. 
W.  Leckie  and  Mrs.  Robinson;  an  intention 
which  would  be  most  nearly  effected,  if  the 
2,000/.  were  given  to  J.  W.  Leckie.  In  sup- 
port of  the  opposite  construction,  the  position 
of  the  word  "  and  "  in  the  gift  to  the  monies 
due  upon  the  policy  was  relied  upon,  as  affect- 
ug  that  gift  with  the  contingency  of  Remington 
kckie  dying  before  Mrs.  Burgess. 

P*rvit  and  Wood  for  J.  W.  Leckie. 

Kindersley,  Turner,  and  Freeling,  contra,  re- 
ferred to  Jannvn  on  Wills,  vol.  i.  753. 

Randell  for  the  executors. 

Lord  Longdate,  after  stating  the  facts,  said, 
toat  the  intention  of  the  testatrix  to  divide  the 
property  equally  between  J.  W.  Leckie  and 
Mrs.  Robinson  did  not  appear  clearly;  nor 
w  the  continuance  of  the  leaseholds  shown ; 
Mid  if  they  should  not  continue  longer  than 
the  life  of  Mrs.  Hill,  there  would  be  an  ine- 
quality produced  on  the  construction  contended 
for  by  the  plaintiffs,  Now,  the  directions  in 
the  codicil  were  prefaced  by  a  statement  that 


the  insurance  had  been  effected  in  order  that 
the  2,000/.  might  be  secured  for  the  testatrix's 
estate;  then  the  codicil,  having  recited  that 
something  was  to  be  received  for  the  estate, 
leaves  it  to  the  discretion  of  the  executors  to 
provide  for  the  annuity;  then  the  testatrix 
begins  afresh  to  provide  for  the  second  event  of 
the  annuity  coming  to  her  estate.  In  that  case 
she  says,  my  estate  would  have  no  burden, 
therefore,  let  J.  W.  Leckie  take  the  policy 
when  payable,  paying  the  premiums.  In  the 
events  which  have  happened,  I  think  the  sums 
due  on  the  policy  must  form  part  of  the  general 
residue. 
Leckie  v.  Hogben.    July  22,  1844. 

Queen't  ISetteJ. 
(Before  the  Four  Judges.) 
[Reported  by  Johjt  Ham*rton,  Esq.,  Barrister  at 
Law.] 

[Concluded  from  p.  261,  ante.'] 
It  is  not  necessary  for  us  to  enter  on  the 
question,  how  far  the  change  of  parties  here 
may  make  it  expedient  for  the  court,  in  its  dis- 
cretion, to  grant  such  a  rule,  as  I  think  it  is  a 
matter  to  which  a  mandamus  would  not  be 
applicable.  Whatever  power  the  judge  has 
now  to  call  on  the  surveyor  to  do  anything,  he 
possessed  on  the  30th  01  April,  when  the  re- 
fusal took  place ;  if  he  has  the  power  now,  he 
had  it  then.  If  he  has  the  power  to  ascertain 
the  costs,  or  to  put  them  in  the  course  of  being 
ascertained,  he  may  be  called  upon  to  exercise 
that  power  now.  It  seems  that  he  has  thought 
that  he  does  not  possess  that  power.  If  he  is 
right  in  that  opinion,  the  case  must  fall  to  the 
ground,  by  reason  of  his  want  of  power  to 
make  an  effective  order,  in  consequence  of  his 
not  being  called  upon  to  act  at  the  time.  If 
he  does  possess  that  power,  there  is  nothing  to 
prevent  nira  from  exercising  it  now,  as  a  duty 
cast  upon  a  judge  of  assize  to  exercise  the 
powers  with  which  he  is  invested,  to  carry  into 
effect  the  provisions  of  a  statute  which  directs 
a  particular  thing  to  be  done.  Unfortunately, 
the  costs  talked  of  do  not  mean  such  as  by 
other  process  may  be  proved  to  have  been  in- 
curred, but  such  as  the  judge,  who  has  the 
power  of  giving  them,  nas  ascertained,  or 
caused  to  be  ascertained.  The  dilemma,  there- 
fore, is  conclusive.  Either  the  judge  had  not 
the  power  at  all  to  direct  the  inquiry  after  he 
left  the  court,  or  he  possessed  such  power  as  a 
collateral  and  independent  power;  and  it  is 
only  on  the  latter  supposition  that  he  can  now 
be  called  on  to  act.  If  he  sees  reason  to  think 
differently  of  the  opinion  he  has  taken,  he  may 
retrace  his  steps,  and  put  the  party  now  in  the 
situation  in  which  he  might  have  put  him  at 
the  first  moment.  I  am,  however,  of  opinion, 
that  the  materials  presented  to  us  form  no 
sufficient  ground  for  making  this  rule  absolute. 
Mr.  Justice  Patteson. — I  confess  I  entertain 
doubts  whether  a  mandamus  would  be  the  pro- 
per remedy,  even  supposing  the  amount  of  costs 
to  be  ascertained.  In  that  case,  perhaps,  there 
might  be  some  ground  for  this  application;  but 
the  amount  here  not  being  ascertained,  we  are 
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asked  to  send  a  mandamus  to  the  surveyor  to 
•pay  the  costs ;  (whether  these  costs  are  10/.  -or 
4fl,000/.,  we  do  not  know,)  or  -eke  we  are  called 
on  to  say  what  is  the  right*  sum  to  Ae  Hjid.' 
That  would  be  to  put  ottreelvea  m  the  situation' 
of  ttaking  officers  of  the  court,  and  to  ascertain 
what  costs  are  due  between  parties.  It  newer 
can  be  contended  that  that  is  a  course  which 
this  court  is  hound  to  pursue :  that  in  all  cases 
•of  this  sort,  because  the  legislature  has  not  spe- 
cified the  person  who  is  to  ascertain  the  amount 
cf  coats,  the  court  is  to  he  the  taxing  officer. 
It  is  plain  to  my  apprehension,  that,  when  it  is 
-said  that  the  judge  before  whom  the  indictment 
is  tried  shall  direct  the  payment  of  costs,  the 
legislature  meant  that  the  amount  should  be 
ascertained  under  his  direction,  either  at  the 
time  or  immediately  afterwards  by  the  officer 
of  the  court.  It  is  quite  plain  that  the  meaning 
«f  the  legislature  must  he,  that  the  costs  should 
be  ascertained  in  the  ordinary  way,  by  the 
judge  before  whom  the  case  was  tried,  and  not 
jinder  the  direction  of  the  Court  of  Queen's 
Jfonch.  That  being  so,  we  have  not  the  power 
to  do  what  is  now  asked.  There  are  many 
4>ther  points  in  the  case  to  which  it  is  not  ne- 
cessary that  we  should  now  refer.  It  is  suffi- 
cient for  us  to  say,  that  we  cannot  ascertain  the 
amount  of  the  costs,  and  that  we  cannot  order 
the  surveyor  to  pay  an  amount  wholly  unas- 
certained. 

Mr.  Justice  Williams. — This  is  a  case  of  con- 
siderable perplexity.  It  is  clearly  a  case  in 
which  the  costs  ought  to  have  been  paid,  but 
we  cannot  now  enforce  the  payment  of  them 
by  mandamus.  It  seems  to  me  that  there  has 
J>een  an  omission  on  the  part  of  the  persons 
amplyinfl,  and  that  we  have  not  the  power  of 
doing  what  the  judge  might  have  done.  His 
exder  was  valid  for  the  purpose  of  setting  the 
proceedings  in  motion,  but  it  does  hot  appear 
that  the  party  now  applying  did  set  in  motion 
(the  officer  to  tax  the  costs,  as  he  might  hare 
<done*  during  the  time  that  the  judge's  commis- 
srion  lasted.  He  might  have  made  an  applka- 
jftua  to  the  clerk -of  assise,  but  be  has  allowed 
'two  yean  to  elapse  wkhout  taking  any  steps  in 
.the  matter.  How  can  we  grant  a  mandamus 
to  pay  an  unascertained  sum  of  money  ?  When 
We  talk  of  the  judge  of  assize,  we  do  not  mean 
a  judge  id  any  particular  court,  but  a  judge 
anyone  of  the  courts  sitting  at  the  assises.  If 
<the  judge  who  tried  the  cause  has  yet  the  power 
«x>  make  the  order,  he  may  do  ao,  and  an  in- 
siietment  will  lie  for  disobeying  the  order. 

Mr.  Justice  Wigktman.—~lt  is  with  consider- 
able reluctance  that  I  come  to  die  conclusion 
that  this  rule  must  be  discharged.  It  is  clear 
Ahat  the  parish  ought  to  pay  the  costs :  all  the 
(difficulty  that  exists  arises  out  of  the  mode  of 
jiroceeding.  Without  inquiring  into  these  dif- 
{ficuhsM,  so  far  as  they  apply  to  issuing  the 
mandamus,  I  will  found  my  opinion  on  the 
assumption  that  the  mandamus  has  actually 
issued.  Suppose  it  had  issued,  what  would  be 
the  form?  It  would  be  that  the  defendant 
jmsst  pay  a  sum  of  money  generally,  but  the 
sum  could  not  be  specified.  How  could  such 
A  mandamus  he  obeyed  if  any  one  item  in  the 


amount  was  disputed?  Whatistfaesasitose 
paid?  Is  U  such  assm  as  me  prostata  oar 
choose  to  demand  r  The  casts  must  be  tend 
or  the  asm  <q(Mn  ascertained.  I  do  aft 
say  kowSnat  is  xi  4ft?  done,  tat  until  it  is  «sx 
the  surveyor  cannot  know  what  he  is  to  paj . 
Till  it  is  known  what  .the  costs  are,  mere  a  as 
insuperable  objection  to  our  issuing  the  ant 
to  give  effect  to  this  order. 

Rule  discharged  without  asto. 
The  Queen  v.  Clark.    Easter  Term,  1444. 
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THE  EDITOR'S  LETIOT  BOX. 

We  think  an  "Articled  Oak" is etffc 
to  a  month's  holyday  or  thereabouts  dun^K" 
long  vacation,  but  this  must  he  aecsrim  " 
the  discretion  of  the  attorney.  , .  c 

The  letters  of  D.  E.  J.,  F.  W.  CL,asd  J .^ 
have  been  received.  , 

The  Quarterly  Analytical  Digest  of  autij 
cases  since  May,  will  be  published  next  wW 
day,  being  the  3rd  part  of  the  present  ana* 
nrolume. 
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— — "  Quod  magis  ad  woe 

Pertinet,  et  nescire  malum  est,  agitamus. 


HORJLT. 


THE  RESULTS  OF  THE   SESSION. 

The  session  of  parliament  which  has 
now  virtually  closed  will  be  anything  but 
an  unimportant  one,  so  far  as  the  reform 
of  the  Jaw  is  concerned.  Indeed  there 
have  been  few  sessions,  of  late  years,  that 
have  not  left,  as  a  legacy  to  the  lawyer, 
a  very  considerable  batch  of  acts  of  this 
nature  to  amuse  and  Mil  up  the  leisure  of 
the  long  vacation.  It  seems  now  con- 
sidered as  a  matter  of  course  that  some- 
thing or  other  must  be  altered  every  ses- 
sion; something  must  be  done,  and  if 
alterations  in  the  state  cannot  be  at- 
tempted, alterations  in  the  law  must  be 
tried:  and  thus  it  is  that  the  lawyer  is 
sent  to  his  books  again. 

The  most  important  change  in  the  law 
will  be  the  act  relating  to  bankruptcy  and 
insolvency,  which  is  already  in  force, 
and  which  we  print  in  a  subsequent 
part  of  this  number,  and  to  which  we  shall 
take  frequent  opportunity  of  adverting. 
This  act  appears  to  us  to  be  a  preparatory 
step  to  the  entire  abolition  of  imprison- 
ment for  debt,  except  in  cases  of  gross 
fraud.  This  is  a  vast  change  in  the  law, 
and  will  be  attended  with  important  con- 
sequences in  practice.  We  observe  that 
the  ministers,  at  the  close  of  the  business 
last  week,  would  not  pledge  themselves 
that  tbey  would  re-introduce,  in  the  en- 
suing session,  either  the  County  Courts 
Bill  or  the  Ecclesiastical  Courts  Bill.  We 
still  consider  that  the  best  course  that  can 
be  adopted  with  respect  to  these  measures 
is  to  refer  them  to  some  proper  persons, 
in  whom  the  government  and  the  pro- 
fession have  confidence,  who  might  be  able, 
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having  reference  to  the  present  state  of 
the  country  and  of  the  law,  to  report  on 
the  proper  changes  to  be  made.  We  hope, 
at  any  rate,  these  bills  will  not  be  again 
brought  in  and  then  abandoned,  apparently 
without  any  motive. 

The  Lord  Chancellor's  act  for  simplifying 
the  transfer  of  property  is  altogether  a 
useful  measure.  We  find,  however,  he 
has  not  been  able  to  relieve  it  from  the 
lease  for  a  year  stamp.  We  doubt  whether 
there  would  have  been  any  real  loss  to  the 
revenue  if  this  had  been  taken  off.  The 
expense  of  the  present  transfer  of  property 
falls  by  far  too  heavily  on  small  purchases 
and  mortgages.  There  are,  however, 
some  important  clauses  in  this  act  which 
will  be  useful  in  practice. 

There  has  also  been  an  alteration  in  the 
law  relating  to  aliens,  which  will  greatly 
facilitate  the  obtaining  naturalization,  and 
enable  aliens  to  hold  offices  from  which 
they  have  hitherto  been  excluded.  This 
act  has  been  passed  without  much  observa- 
tion, and  will  be  found  an  important  one. 

The  acts  relating  to  joint- stock  com- 
panies and  railways  are  deserving  of  atten- 
tion, especially  as  they  relate  to  millions  now 
vested  in  this  description  of  property." 

There  are  also  two  important  acts  relative 
to  the  Duchy  of  Cornwall  and  the  Duchy 
tenants. 

These  are  perhaps  the  most  important 
acts  which  are  interesting  to  the  pro- 
fession, but  there  are  many  others  of 
minor  importance  which  it  will  be  our  duty 
to  bring  under  the  notice  of  our  readers. 

•  The  Joint  Stock  Company  Acts  have  not 
yet  received  the  royal  assent,  but  no  doubt  it 
will  be  given  early  next  month. 
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jm  W4fo^9X&y*Hit?i?V}<>tt  «n0l3lij,U>hall  be  made  by  tnfaSjoS^1^  number  and 
■•JirwqoVI  X  .8  /jttasm)  oill  ai  InrAftnbul  \rt«hie^iihe[fcnJditOT»lJSBh»  T*ay)>tatfc3naViby 
m*fA«fFpP<W« *ftiV^^M»^».raff.Jxov;  tfcemaeifBa/ort tMr ^amounted  «hty  adapted; 
^«*^«(toe«er<*o^  W«***l°*«*>"*J * *■***»!*  ^F*1!?* 


M^apDoii 
ed,  being  barristers  of  aeveV(c*l*Utfrnfytf  6f 

•sm  ,.VK)r  n*rfi  ^^*\  \>t(Viia  tobnii   c  ;»ni'tri 
Mi^cto  *mefcdiithflo'l4»to  o/O  Usoav«ney< 
Bankruptcy,  and  Execution*  T[^b,f^gi^ 

•c  lusm  yd  taiDinJnoo   aJitah   lo   o*r»o  nl 


yd  I)^iofiiinoo   &Jttah   lo 

T;^lW«l^fPVVL^e«Iem  tfatf  ekfe!^ 
pfeedindtlnn  sixth;  a^athuf  srta<Irei#doofob«# 
present  Majesty^gntitijtedij'^ejA^dfewdAf  I* 
bet  of  Insolvent  Debtors:"  Be  it  therefore 
eaacfcd  by  the  Queen's  most  excellent  Majesty, 
by  and  with  thaiachriaevraari  .consent  of  the 
Lords  spiritual  and  temporal,  and  Commons, 
i&'toftaMSit;  favtiame^atsenibjedi  jandAby 
the  authority  of  the  same,  Tfoat,  a^ton^ 

*^i^l^thffl«i4he'i'ffl8tr^t  *  W<wn1cTi,:lue 
p&Hwfcr  aa^^ttrciipi^edi  tfoabre  Calendar 
months,  without  any  no^e*  wfeatftattr  *Mb* 


don«iflHk)acitoii(Bpchfiby^fprQiv^dotm  <tlHr 
oamajjasHmtfr/aaatb  heft eicpawenitealgatJnanp 
pflra«mT8n<»c^otenJh¥hQ3d8a«iJfe'>gppedr  -tort  Imd 
io!  anflltto  .tfeivach  .aaalm*  asJaibWauVotrtta 
reraalre.*ni*  a^ignmeWlfafon  ^hf  a^tiM 
arilamwnA  a(tae»ficlaBc»ibn<aBelhertiawgBee 
sMllitra;ma«iefin4i(hriitiatineiijI)  idi  intli  tajnte 
wA;>  Arid.bevic^hwrtrt^i  Tbrfiinhe>  fritapcfctyadf 
tbe(pe^tiAft4r>shab^»itheIp^iiri*Mfss  of  aaejaaid 
rttrittedf*rt<aa*«rfUhMf  aef^veaiia  ahtiaaaignce 

threpa^fotartrtoLsifcufaasjart 
and  every  enoUJa*igriB«^Jinll.be»deeiiieajtoi4w 
aft  office*  .'bfldbs:  iqufo.iriMiich  tithe  jBtitsah 
afaattibvtilt*)  dndl sfaaM toliaafe<afeB*cb<ai  jaat 
ooiiteobtWieOf  ;lftrovMedir«^y8r*hatrthe}  pro* 
pdFtynotitfcp  ipetitianeti  shall  miJevar^tcaaecb* 
pnaadasedMand  veceiaadtbmthciofflc^aaiipnee 
atone  j  «a«W4ier«nt  rftiafe  ba  pbjicijrjwa*  On-anted 
te  tfee  cwmihiitwa^TflftPiiiwidedoalso,  .taafriit 
abaft*  be<faurfdl  forUaeiLatid  Ghanoeiloi^th© 
jddfraa*  aqflftroraarrifttkbeTfl  ^Itithxj:i<{Jadrt^/df 
HaokritbtDVY  inf(iiifaidoa)iQfr;tbfranajfraWQf 
<herrtytftotttiOTi«dt8^tb;rioib5»  thvLood  (jfcan> 
tselkfr^Jfepai  tintt't&4nde>JtQ«haa^  auafooraWa, 


HUMtnM^iW^  t!on  **"«  filed  tbc  •WMiussioner  shall  possear 

l*Uu\>tyan^^  like  ^Mor^tldr  «ltbd«tfM4<»iching  the 

recited  act  to  be  annexed  theretovahall  toiveri-  P**W  ,^Ml«;  /fprope^r  ,.o£  .aufik,  P**YTjer 

Sfule    herAmty  annexed  WiCOinpei.tpj .  I( ;  ,        ..         ,. , 

^like* manneV'as  affiahWW'ittlfilalte'rs' df  Kahk-  l-kW^W.PJMfiwto^'  *  hare.^y  of .tjie.nrp,- 


tfa« ,  ftUendancej  of  f and .  tp  examjn© 

in* masters  01  oatiK-  ^^TTT7T'Y^r,Tv^WR*9.?iW,  ^  ,"ir;T.-'-M  i-r.-vn-n-n 
runtey^ay  l*8ato!»>by<*nriaWw*  *>fi?rbe  rgrtj;qf.4ft*  ,|^to«iper.^hMpa»««n^or 
relating  to  bankrupts,  and  snail  be  annexeAlor'^^'WWQ^  tP  fa  ln^eb^jto  w*\&\\r 
WK WtitiplK  ^.ibfi.ttme  Ql  fifa«  tbe  same  :  Uiofer^awj.ftvery  i>ej¥qik  W^pip,the'Oo.nvnw- 


[p^Kei-6ip*ernb4i«W#«^*aUe  of  giyjng  any.  in 
beCitloTi  h»«^«W|CBWIW ^  PftaWif  V^Mfcusin 


in  the  fora  herein-^Wtetf'.fcH^ 

shall  be  dismissed.  I**  cfilaig^eaimg^  <pr ,  prpp^rty  of  such  wfi- 

3.  Andbeitenac^.pjatthecommissionerl^^^W  W  f^ 

authorized  to  acting  inltter  of  such  petition  i**^  4«  ^eahngs  of  s#cb  u*WiPA?r, 

^p8tinferWMD?iiis7ert^dinthel^^^  °.f  any^kmkfopt   or  other  person 

Gaaettfe  «s4^ib  Mnitf  b^fapft^v  of  n^^pa^ers  ^7^^.^™^:, 
circulating  within  the  countv>whw^artfaeipeti- 
tiwer^^^esMe,  an^^baU  thfiTtby  appqint  ar 
..pnqhcidttmg.  of. .the  court  whenever  the  com- 
^Amt'  &  for  the  first  exami- 
nattfenVdf  theJ^efltfbiier  j  and  the  comthiesioher 
may  adjourn  such  sitting  from  time  to  time,) 


6.  And  be  it  declared  and  'enacted,  That  any 
prisoner  in  qxecutio*  upon  any  ju4gweatQb« 
tained  m  any  action  for  the  recovery  of  any 
debt,  either  not  being  a  trader  within  the  mean- 
ing of  the  staiuta*  relating  .'to  bankrupts,  or 
^  being  a  trades  within  the  meaning  of  the  §  aid- 

and"  allow  fla^rto  ammdbia  wbS  1 8tatutC8  owin8  debt8  amotintin«  on  Ae  who10 

R  2 


2«K 


C4jt*en*e*Yfofa^ 


to  Idss^tlMUk  three/kambedipmiiick^iBBX'Wa 
pesmoner  ,  for  protection  from. .  . pieces*;  and i 
every  such  petitioner  to  wbonvam  interim  order 
for  protection  shall  bar©  been  s^veo'shall  noo 
only  be  protected  from  process*  as  provided  by 
the  said  recited  act,  but  also  f rem  being  de- 
tamed  in  prison  in  execution  upon  any  judg- 
ment obtained  in  any  action  for  the  recovery  of 
any  debt  mentioned  in  bis  schedule ;  and  if  any 
such  petitioner*  being  a  prisoner  in  execution*  < 
shall  be  detained  in  prison  in-  execution  upon 
any  such  judgment,  it  shall  be  lawful  for  the 
commissioner  to  order  any  officer  who  shall 
have  such  petitioner  in  custody  by  virtue  of 
such  execution  to  discharge  such  petitioner  out 
of  custody  as  to  such  execution,  without  ex- 
acting any  fee,  and  such-  officer  shall  hereby  be 
indemnified  for  so  doing;  and  no  sheriff, 
gaoler,  or  other  person,  whatsoever  shall  be 
liable  to  any  action  as-  for  the  escape  of  any 
such  prisoner  by  reason  of  such  his  discharge ; 
and  such  petitioner  so  discharged  shall  be  pro* 
teoted  by  his  interim  order  from  all  process  lor 
such  time  as  the  commissioner  shall  by  such 
interim  order  or  any.  renewal  thereof  think  fit 
to  appoint,  until  the  making  of  the  final  order 
for  protection,  in  the  same  manner  as  if  such 
petitioner  had  not  been  a  prisoner  in  execution : 
Provided  always,  that  after  the  time  allowed  by 
any  such  interim  order  or  any  renewal  there* 
of  (as  the  case  may  be)  shall  have  elapsed  such 
petitioner  shall  not  by  such  discharge  be  pro- 
tected from  being  again  taken  in  execution 
upon  such  judgment,  but  such  judgment  shall 
remain  in  full  force  and  effect  notwithstanding 
such  discharge. 

-  7.  And  be  it  enacted,  That  whenever  any 
such  petitioner  is  a  prisoner  under  any  process, 
attachment,  execution,  commitment,  or  sen- 
tence, and  is  not  entitled  to  his  discharge  in 
manner  aforesaid,  the  commissioner  may,  by 
warrant  under  his  hand  directed  to  the  person 
in  whose  custody  such  petitioner  is  confined, 
cause  such  petitioner  to  be  brought  before  him 
for  examination  at  any  sitting  of  the  court,  either 
public  or  private,  and  the  expense  of  bringing 
such  petitioner  shall  be  paid  out  of  his  estate, 

and  such  person  shall  be  indemnified  by  the  j  menced  against  such  assignee,  messenger,  or 
warrant  of  the  commissioner  for  bringing  up  other  person  or  persons  acting  as  aforesaid, 
such  petitioner.  |  except  to  recover  any  property  of  such  peti- 

8.  And  be  it  enacted,  That  if  any  petitioner  ;  tioner  detained  after  an  order  made  by  the  com- 
for  protection  from  process  shall  die  after  the  ,  missioner  for  the  delivery  thereof,  and  demand 
filing  of  his  petition,  the  commissioner  may  i  made  thereupon. 

Sroceed  in  the  matter  of  such  petition,  for  the  |  11.  And  be  it  enacted,  That  all  now* 
iscovery  and  distribution  of  nis  property,  as  '  vested  in  any  petitioner  for  protection  iron 
he  might  have  done  if  the  petitioner  were  I  process,  whose  estate  shall,  under  the  provi- 
hving.  jsions  of  the  said  recited  act,  of  this  act,  or  of 


to  be  ascertainedifssid'ensnnsn^  ^  the  coo- 
missioner  shall  think*  fit> « w  suojb.  maimer  as  he 
shell  direct,  be.  fully  ami  4rvty.  described  fey 
the  petitioner  in  his  t  soheduley  but  othenrias 
the  exception  thereolshafi  lie ie&M4ttet nits 
any  part  of  the  same. 

10.  And  be  it  enacted*  Thatnnalan  assign* 
shall  be  chosen  by  the  creditors  of  any -peti- 
tioner for  protection'  from  process  the  often) 
assignee  nominated  bjr  the  commissioner  njoa 
the  filing  of  the  petition  of  such  petanaeef 
shall  be  enabled  to  act,  and  shall  be  deemed  to 
be,  to  all  intents  and  purposes,  a  sole  assignee 
of  the  property  of  suck  petitioner,  and,  if  the 
commissioner  shall  so  order,  may  sell  or  other- 
wise dispose  of  such  property,  or  any  part 
thereof,  and  make  such  allowance  out  of  the 
property  of  such  petitioner  for  the  support  of 
himself  and  his  family  as  the  eominianoner 
shall  direct;  and  the  property  vested  in  any 
official  assignee  alone,  or  jointly  with  anyassig- 
nee  chosen  by  creditors  under  the  said  recited 
act,  this  act,  or  either  of  then,  shall  not  remain 
in  such  official  assignee  alone,  or  jointly  vim 
such  assignee  chosen  by  creditors,  if  such 
official  assignee  shall  resign  or  be  renoied 
from  his  office,  nor  in  the  heirs,  executors,  or 
administrators  of  such  official  assignee,  nor  ia 
the  surviving  assignee  alone,  in  case  of  the 
death  of  such  official  assignee,  but  all  suck 
property  shall  in  every  such  case  go  to  and  be 
vested  in  the  successor  in  office  of  such  official 
assignee  alone,  or  jointly  with  the  assignee 
chosen  by  the  creditors  (if  any),  as  the  can 
may  be ;  and  whenever  any  such  petition  shall 
have  been  or  shall  be  dismissed,  all  sales  and 
dispositions  of  property,  and  payments  duly 
made,  and  all  other  acts  theretofore  done  by  any 
assignee,  or  any  person  or  persons  acting  under 
his  authority,  or  by  any  messenger  or  other 
person  under  the  authority  of  the  commissioner, 
according  to  the  provisions  of  the  said  recited 
act  and  of  this  act  or  either  of  them,  shall  he 
good  and  valid,  but  the  property  of  the  peti- 
tioner shall  otherwise  in  such  case  revest  in 
such  petitioner  ;  provided,  however,  that  no 
action  or  suit  shall    be    prosecuted  or  com* 


•  9*  And  be  it  enacted,  That  the  wearing 
apparel,  bedding,  and  other  necessaries  of  the 
petitioner  and  his  family,  and  the  working 
tools  and  implements  of  the  petitioner*  not  en* 
ceeding  in  thewholethe  value  of  twenty  pounds, 
may  be  excepted  by  the  petitioner  in  his  peti" 
teon  from/  the  operation  of  the  said- recited  ant 
and  of  this  aot^  ami  in/ such  oatnissnul.be' ate* 
tt^heresclnded:frcanitheiopera4a»n-of.<^e»saifli 
ict8:  Provided  *  always .  thai;,  sutk  :eartupted> 
arjudee»vwfetii  the  value*  4tje«eo£  j  reipentinsly, 


either  of  them,  have  been  tested  in  an  assignee 
or  assignees  which  such  petitioner  might 
legally  execute  for  his  own  benefit,  (except  the 
right  of  nomination  to  any  vacant  ecclesiastical 
benefice,)  shall  be  hereby  vested  in  such  assig- 
nee or  assignees,  to  be  by  such  assignee  or 
assignees  executed  for  the  &n»fit  of  the  credi- 
tors of  such,  petitioner  under  jthia<ac\  to  such 
manner  as  such  petiti»ne«in%hlhevfiew«rted 
Kheeame*  .-<.,-    1  •  Jn  ■-• 

.  \%  And  be  it  enacted**  TiaaUuaileasw* 


Chsnsnvsn  Wn»d«ns»  ia^fetneyy  Jun*»ifrloy>  Arf  &x$nttm. 


2** 


wfafb  ai^  atoctt)i»ttrt»ooeii  «kalt  bo  eoti^d.to 
any  leaser lerjiagwemertfr  for  arleaet*  mob  has* 
asBgneesraBiignees  shall  accept  tihe  Bam©,  and 
thftfonsat thareofyafrtpart  of srnch petitioned* 
poverty?  the  isasjl  ^tanner  snail  notfbe  habie 
to  pay  any  rent  accruing  after  thev  filing*  of  i  bia 
prition^ner  hm  in  say  manner  sued  after  such 
acceptance,?  in  respect  of  any  subsequent  non* 
obsemnceownMi^erformanceof  the  conditions, 
awmante^  or  agreements  '  therein  contained : 
ftwridedtbat  in  ail  nieh  cases  as  aforesaid  it 
sjnll  be  lawful  for  tbe  lessor  or  person  agrees 
in/ftD  make  sack  lease,  his  heirs,  executors, 
admimstetorSy  or  assigns,,  if  the  said  assignee 
or  assignees-  shaii  decline,  upon  his  or  their 
being  required  so  to  do,  to  determine  whether 
he  or  they  will  etrwul  not  accept  such  lease:  or 
agreement  for  a '  lease,  to  apply  to  the  coramis** 
siooer,  praying  that  he  or  they  may  either  so 
accept  the  same,  or  deliver  up  such-  tease  or 
agreement  for  a  tease,  •  and  the  possession  of 
die  premises  demised  or  intended  to  be  demised; 
and  tbe  comntsssjoner  shall  thereupon  make 
soch  order  as-  in  all  the  circumstances  of  the 
esse  stall  seem- meet  and  just,  and  such  order 
stall  be  blading  on  all  parties. 

13.  And  be  it  enacted,  That  it  shall  be  law- 
ful for  tbe  assignee  or  assignees  of  any  such 
petitioner,  and  such*  assignee  or  assignees  shall 
be  hereby  empowered^  to  sue,  from  time  to 
time  as  there  may  be  occasion,  in  his  or  their 
own  naste  or  names,  for  the  recovery,  obtain- 
ing and  enforcing  of  any  property  or  rights  of 
nicb  petitioner,  but  in  trust  for  the  benefit  of 
tbe  creditors  of  such  petitioner,  according  to 
ft*  previsions  of  the  said  recited  act  and  this 
act,  and  to  give  such  discharge  and  discharges 
to  any  person  or  persons  who  shall  be  respec- 
tively indebted  taBuch- petitioner  as  may  be  re- 
Qoitite ;  and  to  make  compositions  with  any 
debtors  or  accountants  to    such    petitioner, 
where  the  same  shall  appear  necessary,  and  to 
take  sneh  reasonable  part  of  any  such  debts  as 
can  upon  such  composition  be  gotten  in  full 
discharge  of  such  debts  and  accounts;  and  to 
submit  to  arbitration  any  difference  or  dispute 
between  such  assignee  or  assignees  and  any 
person  or  persons  for  or  on  account  or  by 
reason  of  any  matter,  cause,  or  thing  relating 
to  tbe  property  of  such  petitioner :  Provided 
nerertbeles8,  that    no  such    composition,  or 
submission  to  arbitration,  shall  be  made,  nor 
any  suit   in    equity  be  commenced,  by  any 
focb  assignee  or  assignees,  without  the  consent 
is  writing  of  the  major  part  in  value  of  the 
creditors  of  such  petitioner,  who  shall  meet 
together  pursuant  to  a  notice  of  such  meeting, 
tobs  pabnshed  at  least  fourteen  days  before 
*ocb  netting 'in><the  London  Gazette,  and  also 
in  some  newspaper  usually  circulated  •  in  the 
«^bourhoodt  of  the  place'  where  such  peti- 
tsmer  had  has  last  usual  residence  before  the 
Jiang  of  his  ^etkioii,  nor  without  the  appro- 
.Mtiono^tbaaoninafesioner.  ■ 

U.  And  be<*  ehwtedy  that  in  all  matters 


saidreriiedsiBbTOtms'at^e'vBTycre^nor  shall 
boaecotnted'suah<  in  respect  of  such  amount 
only  as  upon  an*  account  fairly  stated  -  between 
the  7*LFtiesy  after,  allowing* the  value  of  mort- 
gaged property^  and  other  such  available  secu- 
rities and  liens,  «hall  aj*pear  to  he  the  balance 
due;  and  that  all  disputes  arising  in  such  mat- 
ters concerning  any  such  amount  shah,  upon? 
application  duly  made  in  that  behalf,  be  ear*. 
amtasd  into  by  the  eommiasioner,  who  shall* 
have  power:  to  determine  the<  same,  and,  if  it 
seem  fit,  to  refer  the  examination' thereof  to  an 
officer  of  the  iraid  court :  Provided  always  that- 
the  amount  in  respect  of  which  any  such  cre- 
ditor shall  vote  in  any  eUch  matter  shall  not 
be  conclusive  of  the  amount  of  his  or  her  debt 
for  any  ulterior  purposes;  in 'pursuance  of  the 
provisions  of  this  act, 

15.  And  be  it  enacted,  that  if  any  such  peti- 
tioner shall  at  the  time  of  filing  his  petition,  or 
at  any  time  before  such  petitioner  shall  become 
entitled  to-  his  (final  order  according  to  this  act, 
have  any  government  stocks,  funds,  or  annui- 
ties, or  any  of  the  stock  or  shares  of  or  in  any 
public  company,  either  in  England,  Scotland, 
or  Ireland*  standing  in  his  own  name  in  his 
own  right,  it  shall  be  lawful  for  the  commis- 
sioner, whenever  he  shall  deem-  fit  so  to  do,  to 
order  all  persons  whose  act  or  consent  is  thereto 
necessary  to- transfer  the  same  into  the  name 
of  such  assignee  or  assignees  as  aforesaid;  and 
all  such  persons  whose  act  or  consent  is  so 
necessary  as  aforesaid  shall  be  hereby  indem- 
nified for  all  things  done  or  permitted  pursuant 
to  ouch,  order. 

16.  And  be  it  enacted,  that  whenever  any 
assignee  shall  die,  resign,  or  be  removed,  or  a 
new  assignee  shall  be  duly  appointed,  no  action 
at  law  or  suit  in  equity  shall  be  thereby  abated, 
but  the  court  in  which  any  action  or  suit  is 
depending  may,  upon  the  suggestion  of  such 
death,  resignation,  or  removal,  and  new  ap- 
pointment, (if  any,)  allow  the  name  or  names 
of  the  surviving  or  new  assignee  to  be  substi- 
tuted in  the  place  of  the  former,  and  such  action 
or  suit  shall  be  prosecuted  in  the  name  or 
names  of  the  said  surviving  or  new  assignee,  in 
the  same  manner  as  if  he  had  originally  com- 
menced the  same. 

17.  And  be  it  enacted,  That  if  any  petitioner 
for  protection  from  process  shall,  at  the  time 
of  filing  his  petition,  by  the  consent  and  per- 
mission of  the  true  owner  thereof,  have  in  his 
possession,  order,  or  disposition  any  goods  or 
chattels  whereof  such  petitioner  was  reputed 
owner,  or  whereof  he  had  taken  upon  him  the 
sale,  alteration,  or  disposition  as  owner,  the 
same  shall  be  deemed  to  be  the  property  of 
such  petitioner,  so  as  to  become  vested  in  the 
assignee  or  assignees  for  the  time  being  of  the 
estate  and  enects  of  such  petitioner;  provided 
thatno  transfer  or  assignment  of  any  ship  or 
vessel,  or  any  share  thereof,  tfn&deas  *  security  . 
for  any:  debt  hot  debts,  either  by  way  of  mort- 


, gage  OT*assi«nwnVduly*registefed  aceovdimr- 

wbertm  erednon  **heH  vetey  or  wherein  the  us*  tm  the  ^rovisssns  of  aa  actnmade  in.  the  session; 
sent  or  dissent  of  creditors  shall  be  earereised  of  pernejnedtrheldih  the/8  4fe4  iW,  4>  intituled 
"vemafeeofcor  in^cnttying  h*a  effect  the  |"  An  Aetjfort^ 


Glens**  tri/fte  Ijwt ^JnsnAfcnov*  Blmktofltofrbw* JfoeeatfsseO 


flhaU  be  invalidated  or  affected  by  reason of  4  inwuenftevfed  tad '«*ictr^^d  tm^or^y 
— v l—    _j— ,  —  J2 — ^:^  _*  *i^.  rinubitfmiy/t^bjyiftjni^^ 

21.  And  be  it  enabtexl,  Tbat  toal^etwi* 
where  any  petitioner  for  proteotton^roiuifroefcsfc/ 
whose  -estate  shall  have  feeenveetedni  4&<s*» 
sipnee  or  assignees  under  the  j*w>vfe1cMCn  (rftbe 
smdrecited  act  and  of  this  aetora  tfthel*tntot», 
shall  have  executed  any  warrant  of  etflevttytfr 
confess  judgment,  or  shaft  have givtnsnytty- 
weit  actionem  or  bill  of  sale,  whether  4m  % 
valuable  consideration  or  otherwise,  nbeewm 
shall,  after  the  filing  of  &«' petition  of«Jcb 
petitioner,  avaH  himself  of  any  execution  isswd 
of  to  be  issued  opdn  any  judgment  obtained  <*r 
to  be  obtained  upon  such  warrant  of  *  attorney 
tor  €ognovit>  actionem,  either  by'seunre  and 'tale 
of  .the  property  of  the  petitioner:  or  my  part 
thereof,  ;qr  by  sale  of  such -pnmertyttherefltftf* 
seised*  or  any  part  thereof,  or>  avail,  ninwtlNf 
such  biUiaf  salev  but  tbntiatry  person  or'ptomis 
of 'boney'sna)!  be 


such  possession,  nrdeiy  or  dispoeisbn^of  the* 
same**  aforesaid. 

v  #o\  And  be  it  enacted,  That  no  distress  rear 
rent  made  and  levied,  after  the  filing  of  any 
petition  for  protection  from  process,  upon  the 
goods  or  effects  of  the  petitioner,  shall  be 
available  for  more  than  one  year's  rent  accrued 
prior  to  the  nhng  of  such  petition,  but  that 
the  landlord  or  party  to  whom  the  rest  shall  be 
due  shall  and  may  pe  a  creditor  for  the  over, 
plus  at  the  vent  due,  and  for  which  the  distress 
shall  not  be  available,  and  entitled' to aH  the 
pttMslons  made1  for  creditors  by  the  said  re* 
cfted-actor  by  this  act. 

IP,  And  be  it  enacted,  That  if -the  petitioner 
shnu\nefore>6r 'after  the  tiling  of  his  petition, 
in  coitoempiatien  of  his  becoming  insolvent,  «r 
beings  in  -insolvent!  rimunstnnees, '  voluntarily 
conveys  assign*1  i  trdmrier,  chargcy  deliver,  ■  or1  { 
inane  over adyi estatev  real' or  personal,)  ssodrtty 
fonmbne'yi  bond*  bill;  note,  'money,  goods', -or 
eifocts'tthatsoereft*  to-aoy  creditor  on  oredftots; 
or  to  any 


uy  person  or  persons  in  trust  for,  of  id 
or.  foe  !tht,nsb,Jbenbfit,hotr.ad\'lmUi^'ef  any 
ciedhor;<9C  ereditoes,  or  to  any  person' who  ia 
onmay  aWtiablv&si  security  fonsuen'petidoueiv 
every/i euchltconveyaneei!  assignment,;  transfer; 
change,  'delivery^  and  i  making- 4wer>'fchatt:  be 
deemed  fraudulent  and  void  as 
assignee  or  Tisslgiiee£  oith* estate 


to;  whom  *piy  «un»  or 

dueimrespect  of  any<su^^aWutfoY*tt*r*tv 
cv  ceonortt  ttoiion^w/orof  <suefc  bid  of  n*Y 
shall  and  may,  he  a  creditor*  or  dreuitoiaJfertbe 
same  under  tie  aaidneeited  antiand  nwftcti  > 
:  .«&;  A  mi  be-it  enacted}  rflna* tne'nnat  older 
to-be frado>  under  -the  ^omiotw  -of  tft.'unf 
-acs'a*  anVeudedur>tbisi  axty'*inut<ptenM>e 
pcraondf  Itnn>  petition^  fMnrtiJe^ 
nstVanyVdcnuned.  under  any 'proc«s«fn whatever  1dtk* 
'  effects  cases  hereinafter.  raeUOoaed*  <(thatr(is^tolsay,r 


of;<fcucti>'peutioa4CTnal^  die  <pr*w frbmnttpioosBs  inirfespcet'Ofohfe  sskeVaVdcon 

viakm"toof.thflS«d  ie^teddttandofrthislaet,^  and/Biimso^TTidneyidnepriclk^edHt^'bevdW 

e>fr  tu^ieiilotf 'rthsnLioPi^dddinl^  os*  ihth^tnev  petition- h^nt^stioh  ft* ' 

*ueh  conveyKnceJ  awognnienh,  transfer^  cbarg^^ticmerlto  the 'several  >neY»0n87^aIl)ed^lnW, 

rienveiyiWtimKipgMbvevjah^  oriiateoclaiffleidg  to %S;i 

frpodulerit  tn^ve^fimadeitatfan^ 

to>threertt)dhtnS  befornthe  iflhngtf  shetftetption,!  eiiehMpet80ira<lellsJl>(nnve"#ven  >*ttiit  tdtebtb " 

aridrdotnirntinbe*i?w^/hiten^ 

sojwnwityulgVdBida^i^ 

deimionjtf  tojomaniag,  wer*iof  netiu^irinfr ;  the  J  of  tbel  cleans*  of  any  ;  other*  pwso&inot'We*': 

coi*rtf<»tJ^oD^liaoirrdrn>^ikicess.^i»(  Aiud)  ii;  (Uovnucfciipentiohetf^^ 

r»a2unadibttJ)itt<enacted,:'Iurt 
of  an  artQpaased  iei;tfo  3i<U4frici'8fr^  det^forthito  wW' 

"  An^tftwisA^eutingJ^  e**f)fatfdf e 

bydseeeett  \> wrani^^uft.  Attorrie^ /te-aMifpaflnfirfflb  eederiiwayi  bedhadet  w^diaad^sfenl^i^1 
JddjCinebt;ft  ^^^^MOT*ad  toKbei^tirfiieeieT  ^hentin  any  sutlnctobtibridebteuir  sWert«gPM 
ase^a^sotfidvqryip'eaiufo 

piwfe8Tjvthbs©eatat»yhay,  annrsne-i^xpjrntionr  lhisoeui  anjiisudk^iffcnn^or'O^cniin^eveini^^^ 
of.tnientya)ns  dB^)inae«itt^ibifi^ietiitidn>«*"  Baid^'end  sntn  fowPondeV  «boll^b4>^  U*kW' 
suojbwlo^anu  ofiBttosdey^oer^tonv^^  ^  nl  mi 

copavtay  fmedoetfnurin  ^tkeoein  /knenfioned,i<BeiD  Qa.i)AndJ  be 'hi  enacted  J<UlwHaf  an>  ^^1 
veatedriiii  *b  Mse^anr>s!sta|rneinr  snWer  Jrtw^itiaiH%rWrtg<B  jw^ 

provanonai  onthedsastt/iMsediiei^anoVbf  tnssiftite  ef-jfilwg  ^8^hionv4h^belW^»ri^ 
action  o£onh^ofiehsniv4(s<9ffthst  s«dbut,abiis]^pnson^fa4rTOy»  delil/oriolairanmf  wsbtrft  Od^W" 

cnisdJasiafoitistuo;  nod  teen<)exnfeas^iiereio>(4ie^irolecM 
ennttedii  andi  evdry  sudh<wabnntMaf^attohieyn  it  •hJll»be'iaWiblf«mthe^t^sft»^rvto^*riJ 
aii^^igmeddaflhieneoutsottalKn^hnd  er^ 

sudu  Aehwiil'lfl^idaewilaa^^^tnenfi  efatid  ^cudtedy  -nf  iviftud  vfi  BUrb-e^cniteflJ^dtej^ 
upithernxninndi  cacbdnubn  ltisnen  out  eoinuc|i;  chnifrejbnehTntOJnoanrdad^ 
jadrimebt^  nvlare  andired<>hy  tne  ^enb^il^le^eeWanld  s^ 

msnnnnedca^tftdibe^innkilen^hn^von^^  for  so  doing.  _  J" 

tbebianiidheea  rnrenooiftdH  tbeeeiny  .ab&xheirf  ibtriP(n9Vhied  alwa>?and4»rie  sna^rtwVnm 
dearnqde^oaliy  ttauxluientiaod  toallamnnKt  inei  l£  ilnrnhe»da9riepnieannDH^IfnaniPin^^ 
asdignee  or  asskoee»'ofod)fc>«stofcaeWb»e^  ^ 

tiUbnor,fbul  duenr^ai^atevr  nesidneesAahua  i  shMinnneabto  ta^jeowiniiStton^iisb^^^**110^ 
becentithldito  n9eds«d^aokian^reeeivh>u]r  tfasoSof  «tnao  patinniienosjr  n%«vfnitao^oa^A,lr»^ 
use3nfahenesnditursJdil)8n«h  ipeaSiorte4van«the^4i(attcd  tiip&finBiQtoVQblitw^Wto^w 

e  a 


OMftpfl^feit^fVuMi^^ 


WE 


been  awaiH^o&aj^tffl^ 

i«g^  tfafi  t^^jjritt£a^fe^&^njpi^ablf^xdte- 1  liable  to  pay  in  consequence*  bMS&jtfaanoBriafH 
Hlttift<^tolJ4ttftlto^  \bxgam  ifo*fstaoA;.atid 

oratta*  HttfeideJ}****  aajrntofliAtaiiUttaf^^ 

tgtmd  tlM^^^M^JM^gm^^an^pn^J  offtayioijulitotfitJianpemiaoflDftel}  befoeittdj 
^fWi^^fbfy^H^stiitiJt^Mm^JfeyBp^jm-j  tedettafal  ,a&.>iftd9qn<jd*sfe>ii»ttn^fy  ahohs 
a»Yffll¥Wjfft»  hrmfii/Mfffc(iasadjft£  BWtfi^UctedttofnbfifiQire'il^  'fl«iB>af9taei  pafrUidefcitei 
^e^tiQf^«fM^4o(aifito8f^  dnii^Jiii^^b^sitnnq 

aa^H,Timtt^',f  ^»liltiott3(f  a*reat>»>itteKc'ft)iia  CBcfclibxf *|^aatrtiiaipdtkb»ftoiqn(tlift<jaD«*DjIt 
*1»«10*fuJn  ^^i«f)J^kwp^^€f<)mafidni&s(  of^^>6aiitei(^nd)tbfltt'>ail;)^e^ana[flffitfijiA<ntb 
*l**p»*to  <WbthM.{thft^e|itiQnet!th38{partAi  tfifcH*  detattMb  4fer  rfeaty //«uaH)*©aM)i*waejNl  fck>  «s4q 
afiyraferlwftipr^l«J^wil«aitl»fiiirfd9cnjai?g)0^iiii9< ;  pariietiaa>afW8ffi^Uifljfii)aLlohd<ne  oJAamedUbjfe 
Pf*itfffll*jJftfe>  owm^fcfliofwr  abott  notba  &dtJ^^^h5^i^<mi^^a^Mf^^d^hhMfmtxadth^i\ 
Tnf^Ma^^wh^^sior^meiiBM^^i^jibTJbQ  deemed  and  taken  to".  1*  e»iditfi*>dD3Belb 
tBjftJEtffeiaWalteifeialf  wdm  ,4us .,td\ uenlewu^iichopetiiliQiwcf  jiirfe^ejQliitHe,teo£MJ«<*ieififlfrfito(|ke 


Qterp^Af dw  ;i*ji&  ifejevety  stocaicaae  nrhaifeiri4 


beawfib«f  ft&Jtlfo  pjravfcieas  -n33^adcm<Andi^kd 
by.  Alwi  ^iditiesh^dia^of  .b^tbieiitdtpiffllbfocti  i 


ifti5****rt^,I*iyidtf9haJt^  oirtpfrjraatod^bpl'niytieatiiri^^  uhqpniii 

onto<rf{tteiiro^ia^  hMjbp£axaikm> ► 

bw^ifl  jA4tbft|i<h«hsilf  Q®ftt&nttlt:*iKbifietafikbw^  examination  jtbewfafci 

sWA-fcfljBe1na»k4iby(fenj©rdQr  66  t^;eorami»^iaa[js^br«ip  .  wo  tided;  flfl  r  rtofte^tnod  ^lialinnmj) 
*ip*sr  1*  Ml  iocroeto.ciwtpdy^biit  iri^^ 

ife  Walters)  jfc|^i»id<)S&all*>D  appear}  totf  that -effiacto  ,-t<A  j«im?  .n  «rj<><»v<i  -jo  nu-n'.a  vin;  oj  ro 
commaatMctifffaUr. boiiaa&ffied  jtAfit4lM<peti»^  v2fc.  Ani^bfitk^incted^^afeit/ilu^bfelaMrTiiivi 
*i*ffftohl*nf|ittfa  fciittll  tfwcoveryiof.hiajiiBUfie,  fori  tUay  oantnqsaioaan  «t  (tao)rtimo  mppomtal) 
effote,<dbbta»  t4td;«reffr|e,<af  j8haUitJieni>b6da^ifQi!'inakil4(|Utoj6nak  order,  ier^prbtecftioA  £romo 
f^ffpc-ttefei^ittB^si^ne^Wjcwk^jiiuAka  tasbfei  pi^cBa«^TiDi;ijAn:aT^idjowDTO<nrt/jtbbBef,YTby  > 
gi*e^t^oj}rft<^rt^  -ao^utfa1fcbm«msideii^bn[l<rf.sucb/flnfal  jOglario 

h%ltilbt>rof&Jb/mak6<ra^  -i,  Liov  luir.  jinijjbjjini  Iwiiml. 

cavf§ab^ste>wnito  itoittmtainy.i  j^-.tu nwf  *><-j;  >  ^,Miidi>GiAieaatft*(V>'I^tf^  anyjoftfcfae^ 

£dfrbAflMfev*«  Aifdacttd^  Tthat  n«iory<ptbnnofftca*!Kp  Ah  itfctf;li»kdL  afore«wdiJd()<{diyi'*ei  > 
inaialiyastfhkhbaBfdlrjb*  bnderyiorotf.itb«  / 

nujfcy  <ton^bfiw,ia«v>art jaqyXtenjreJBrifeft  oaitimei,  i  xanaidcifatipnjof  !#ubbl  rmallordfifrbe  hdjoairtttdJ  > 
by?^SrWe{j%fnany^*wnd^ctn-finaat,jdr  ©tber.MBe^  *tt»u  bWp  pr>Taucto  jSnalio^deci  bexnrfuaadp  tha - 
ci«fri«  ^ilHWf  Jiateire)  \yhateber»r^jehifllhbe:|<xim^ 

<ift«li4  fildi toVbnrtD)b^<dcblai«febiii  -tfce*nean>i  expira|iooibf«nrk;tia*ftauhsfeqiieiiti4o  tbelfifin^  ' 
inff^fetfeft riaidTeftfa&aGtjaAdloiltbisiaet  *|PrbM! <tftix?!p«i|itedm  a^hriitiBtf  Jri^wl  WalLcnhe,  oir-«. ! 
vifktfjlfar&yfoi/lbati  ittroty  >p0Bajrfy  whfrAtanaaY  bfc>  puotttawtfeB  «f  .tWiinmdivwicy^aBditHfc wiiikifc*  ^. 
a  fff^toiftifrtn^iJ^tipneri/OD^  < 

$tm*mf<WMieki<9Wti\  or  jtlim^of  fcnantyj [if  jtbe'ij  andlj  attenidiifl  j^olyen^,^*faiaii<iroinaaifmqncir>i  • 
8^09  ^^prelwUflpido^mlMiUitbeiiaiiiniisibdeAibhall  think  jus  Vaa^tywh^iktfjthe  pe^lotw; > 
*a*a  ^HftfMr^^^^jpatilob^enT  firfy/tbetaaiiieti  br>anpofjfejs  «rfeditf  &,  tonhia  orhtbdrbsAnnsel 
aqftii*  jNWb-ftfsiieB  9*ihviOD,8uiil6,jtf>nNneyi;Dii^  ae* -protect  tfapo 

«Oj©agia^feifci  afirtleaj^/irJbi(fb)fviaiiDidlthe^cbimi[|^  " 

m^Mfe6(MitliaftJ9i» tobafffriactbaiiiiattehatf tba Gfeny procesanvbatea^iorior^inj; roB^ectJ^of ;kh^  I 
i*fci«0»i<»n*ti*  n»ponf  Appjica'tibnf  at^.  any  (tinat  feet«rabid^Ute«BdiiUM6b£mtme^d^6T«elaiii^dil. 
m*fe<MftAb*6  b*biiriia$certaiB(T  w*ard  b'piBgdracri(torbei4iK)0t  tiuQ^ia^  of  (filing  ^wip^tittoBvfBO^n' :. 
io^iajrigiB^j|irifl5g&yQ^  fUB/Ithai;4eyend.[per3oiuii  { 

oCrma^^BrU  d^4«lclifl#  tfetafifoirit  fbcb'dbniB^i  n£lv«d>tiiiiai  aciukiidetjaaiCttdiMMb  sa<B9&atM-i>) 
4ion  in  the  valita  tofcterfia«!iafe^^v*Vte 

Kwrnffk-kt?  iht  tof»d'lb(I*iinan«iric«ftbflygrdiil  oribr,Wriol»tf»*cii  rpwaofas  ^hooWohawe  %hre%o 
^b«|pf^fttoilu^o£liH9ffiav«hin«tit^  wtdjpkationfr  ibapare  the  timb^of)/ 

«i*»b  bWfitWr'irfiJWiIl^npirtitiad^ali  ^erifleftl  ■ofifBlia^j  niaf>|attitbni)'AAdiitibtteb^riaede)  nf*>ttire*i'l 
«qdbirff^OO  Mr|kftbflf«aD^[oftiBtt{ib«(pn^siaw>pa^b^  tolthe  ciaim*l^ficatt»(Olihdr>  *QTi>>± 

ma<U)i^«ll^i»^(by*h«)ae^d!Mlit^ja^^  aaai  twtatbnier  Katbtbaj 

thWtlWtoyillwwt  pBajiidte»{iitiyfeftiialafea><idlAlia  ittirn&ofonaklnRltfBcbvorilej^  ^rkrm  ijmqb  bfediaxta 
cea0eflw9{4M^rHttibo£«]idh(Mdit«^y«xft^^ 

as- jJt»pirt»ulhf'j«&ol  jt>f^  ttu  ftnaliordcr  ^faadk  sekiviiho  BB^i^l8aJdbachediabit)ii,taidii«<ij  aiU/^ 
^h«pj£^obfe»wdjby(Biiichiwtita^^  wa^4had  luo  debhdr  rflbaiL4»  ilBpriaomdibaiu 

pwitttknAfofftha/is^Jfdei^^^  jboteiiha4  tnnclva  gdea^iij 

act.  .^n.v.h  (M  if)*)  I)jfr&MmKS4ifa*oadyidQbft)Io6aAraYB^b^ 

JtfiilP^omjdbd  alwfyB<iaod(beit  teaateb^midt  bisi^cthida,  iDioasGJthfc^naiicmAer  •halLtenre^i!  r 
4b*/finU  o«d»>£o&p^ef^dn  Aomc^radBaarkriall  Ifuadi  onal«dltnot  bcunttakvlocia  {ttttfkh&pofeeb 
anil  nleyifi(|eQd'^(albp|teea«fiaittn|pfr^an^  io  •>')iw^ 

<»ajrtAfc<*tt^dan*aHi^  Q5ddAtfttJjfbft>at  taaebf^^^balbufi  iuoh.-tH*H;ir 

otxsWji^/liQnBajrnlint.af  moptef<tttiti£\  ewits  d^ontr  •ahaja/baylalwn jiocckh^ained  airfjiri»!jn>}-j<f 
<OfatjEjfe»fAtf  j*»4^  aadoBJiprodtsii/rr J»totoDi<{r  Bay3(ft*t3to3ibbiiinodril«reHn 
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speet  of  which  he  is  protected  from  process 
by  such  order  as  last  aforesaid,  it  shall  be 
lawful  for  the  commissioner  to  order  any  officer 
who  shall  have  such  petitioner  so  in  custody 
to  discharge  such  petitioner  therefrom,  without 
exacting  any  fee;  and  such  ofljcer  shall  be 
hereby  indemnified  for  so  doing. 

30.  And  whereas  it  may  sometimes  happen 
that  a  debt  of,  or  claim  upon,  or  balance  due 
from  a  petitioner  for  protection  from  process 
may  be  specified  in  his  schedule  so  sworn  to  as 
aforesaid  at  an  amount  which  is  not  exactly  the 
actual  amount  thereof,  without  any  culpable 
negligence,  or  fraud,  or  evil  intention  on  the 
part  of  such  petitioner ;  be  it  enacted,  That  in 
such  case  the  commissioner  shall  allow  the 
schedule  to  be  amended  in  that  behalf;  and  in 
every  case  in  which  an  amendment  of  the  sche- 
dule shall  be  allowed  the  said  petitioner  shall 
be  entitled  to  every  benefit  ana  protection  of 
the  said  recited  act  and  of  this  act ;  and  the 
creditor  in  that  behalf  shall  be  entitled  to  the 
benefit  of  all  the  provisions  made  for  creditors 
by  the  said  recited  act  and  by  this  act  in  re- 
spect of  the  actual  amount  of  such  debt,  claim, 
or  balance,  and  neither  more  nor  less  than  the 
same,  to  all  intents  and  purposes*  such  error  in 
the  said  schedule  notwithstanding, 

31.  And  be  it  enacted,  That  whenever  after 
an  audit  them  shall  appear  to  the  commissioner 
to  be  in  the  hands  of  the  official  assignee  any 
balance  wherewith  a  dividend  may  be  made, 
proceedings  shall  be  had  forthwith,  under  the 
direction  of  the  commissioner,  for  making  such 
dividend,  and  also*  when  it  shall  appear  neces- 
sary, for  correcting  and  ascertaining  the  list  of 
creditors  entitled  to  receive  the  same;  and 
notice  of  any  sitting  of  the  court  ordered  to  be 
held  for  such  ascertaining  of  debts,  or  for  an 
audit,  or  for  declaring  a  dividend  thereupon, 
or  for  all  such  purposes,  shall  be  given  for  such 
time  and  in  such  manner  as  the  commissioner 
shall  from  time  to  time  direct ;  and  such  divi- 
dend shall  be  made  amongst  the  creditors  of 
the  petitioner  whose  debts  shall  be  admitted  in 
his  schedule  sworn  to  by  the  petitioner,  and 
amongst  such  other  creditors  (if  any)  who  shall 
prove  their  debts  in  pursuance  of  any  order  of 
the  commissioner  to  be  made  in  that  behalf,  in 
proportion  to  the  amount  of  the  debts  so  ad- 
mitted, or  so  admitted  and  proved,  as  the  case 
may  be :  Provided  always,  that  if  the  petitioner, 
or  any  creditor  or  assignee,'  shall  object  in 
whole  or  in  part  to  any  debt  tendered  to  be  eo 
proved  as  aforesaid,  or  to  any  debt  mentioned 
an  the  schedule  of  the  petitioner/  or  if  any 
person  whose  demand  is  stated  in  such  sche- 
dule, but  is  not  admitted  therein  to  the  extent 
of  such  demand,  shall  claim  to  be  admitted  as 
a  creditor  for  the  whole  of  such  demand,  or  for 
more  thereof  than  is  so  admitted,  the  said'  ab- 
jections and  claims  ahull,  upon  application  duly 
made,  be  exnawed  into  by  the- commissioner, 
and  the  decision  of  the  commissioner  thereupon 
shall  be  conciusive  with  respect ,  to  the  Me  of 
.anchtsreditoc  or  creditor*  to  his.iorr  their  share 
*£*ufth  dividend  t>  Provided  always,,  tfeafttf,  in 
any  cate  it  shall  .appear  etpctfeut  *  shall  ^ 


lawful  at  any  time  for  the  eomrnitskmer,  by 
notice  as  may  be  directed  in  that  behalf,  to 
cause  all  or  any  of  tbe  creditors  to  prore  their 
debts,  in  such  manner  as  the  convniubiKr 
shall  require,  and  to  decide  upon  such  debts, 
and  the  right  to  receive  dividends  thereupon, 
and  to  do  all  things  requisite  thereto,  as  afore- 
said. 

32.  And  be  it  enacted,  That  if  at  the  expira- 
tion of  twelve  calendar  months  from  the  filisg 
of  any  petition  for  protection  from  process 
there  shall  remain  any  outstanding  debts  or 
other  property  due  or  belonging  to  the  estate 
of  the  petitioner,  which  cannot,  in  the  opinion 
of  the  commissioner,  be  collected  and  received, 
without  unreasonable  or  inconvenient  delay,  it 
shall  be  lawful  for  the  assignees,  under  tbe 
direction  of  the  commissioner,  to  sell  and  ts- 
sign  such  debts  and  other  properly  » such 
manner  as  shall  be  ordered  by  the  commis- 
sioner. 

3d.  And  be  it  enacted,  That  no  letter  of  at- 
torney,  affidavit,  certificate,  or  other  proceed- 
ing,  instrument,  or  writing  whatsoever  in  the 
matter  of  any  petition  for  protection  from  pro- 
cess, nor  any  copy  thereof,  nor  any  sdTertee- 


ment  inserted  in  any  newspaper  by 
of  any  commissioner  of  the  Court  of  Bank- 
ruptcy relating  to  any  such  matter,  shall  be 
liable  to  or  charged  with  .the  payment  of  aw 
stamp  or  other  duty  whatsoever ;  and  that » 
sale  of  any  real  or  personal-  estate-of  any  ami 
petitioner  as  aforesaid,  for  the  benefit  of  fc 
creditors,  under  .the-eaid  recited  act  or  this  act, 
shall  be  liable  to  any  emotion  duty  e  Provided 
always,  that  no  sucn  exeauptioitfrom  soctte 
duty  shall  be  allowed  unless  such  sale  shall  k 
conducted  by  a  licensed  auctioneer,  and  neii 
auctioneer  shall  at  the  time  of  natsisg  haac- 
count  thereof  produce  to  the  officer  of  exewi 
catalogue,  signed  and  oertified  .by  the  aSBipe* 
by  whose  order  such  sale  ehallhave  beeana^ 
in  manner  and  form  required  bythelaw« 
excise. 

34.  And  be  it  enacted,  That  -aaaer  ever/ 
petition  for  protection  from  process  after  tbe 
passing  of  this  act  in  the  Court  of  Bsnkro?^ 
in  London,  or  in  any  district  Court  °£®J™" 
ruptcy  in  the  country,  there  shall  bepaw  by 
the  official  assignee  of  the  estate  and  efforts  tf 
the  petitioner  into  the  Bank  of  England,  to  ifc 
credit  of  the  Accountant  m  Banknote?,  tot* 
account  intituled  «'  The  Seeretaryof  B»*™f 
Account,"  a  sum  not  lee*  than  oae^gotben 
pound  per  centum  and  not  .esseedn*  we 
pounds  per  centum  on  the  gross  prodsee^w" 
time  to 'time  of  thepatkionet*a*etate,«ncba» 
within  the  Kmit  aforesaidyandthethirsrtiBtf 
for  payment  thereof  ,  to  be  iixed  by  the  W< 
Chancellor  by  any  generalrortle^for  thowf^ 
poses*  and  to  be  applicable  to  all.  tee  jxspcf 
of  the  said  account*  and  .to  be  subject  to  » 
like  orders  as  oth^rmwiee  directed  to  bef*» 
in  to  the  said  account;  land,  that  it  essU  k 
lawful  for  the  Lord  C%aac*u^antt.*** 
'time to  lessen  mrfacmamw^immpvata*** 
IkmtiafovesaibVas  to  the:  UtdO*****^ 
just  and  rewoaM*y<i*pou>  < 


l -tnssteuf  tot  Me  Jxntf :  thfofeoncy,  Mwnkfupicjf9  wkd  xSaueajfeoJi* 


*$$ 


of  the  amount  from  time  to  time  standing  to  I  property  of  greater  value  than  twenty  pounds, 
the  said  account,  and  of  the  claims  from  time  every  each  person  so  offending,  and  any  person 
to  time  chargeable  thereupon.  aiding  and  assisting  him  to  do  the  same,  shall, 

35.  And  be  it  enacted,  That  from  and  after  •  upon  thereof  being  convicted  by  due  course  of 


the  pasting  of  this  act  it  shall  be  lawful  for  the 
commissioner  authorised  to  act  in  the  matter 
of  any  petition  for  protection  from  process  to 
direct  remuneration  to  the  official  assignee  for 
his  services  in  the  matter  of  such  petition,  in 


law,  be  adjudged  guilty  of  a  misdemeanor,  and 
thereupon  it  shall  be  lawful  for  the  court  before 
whom  such  offender  shall  have  been  so  tried 
and  convicted  to  sentence  such  offender  to  be 
imprisoned  and  kept  to  hard  labour  for  any 


like  manner  as  in  bankruptcy,  but  nevertheless  i  period  not  exceeding  three  years ;  and  that  in 


was  such  remuneration  shall  in  no  case  exceed 
tat  rate  of  five  pounds  per  centum  on  the  sum 
rewired  as  produce  of  the  property  of  the 
petitioner. 

36.  And  be  it  enacted,  That  no  fee  or  gra- 
tuity shall  be  received  or  taken  by  the  Court  of 
Bankruptcy,  or  anv  district  Court  of  Bank- 
ruptcy, or  any  solicitor,  auctioneer,  broker,  ap- 
praiser, accountant,  messenger,  or  -other  officer 
«f  an?  such  court,  for  any  thing  done  or  to  be 
done  in  the  matter  of  any  such  petition,  of  or 
from  any  person  whomsoever,  except  as  herein- 
before authorized,  and  except  such  fees  as  shall 
at  aay  time  be  specified  in  a  list  thereof  to  be 
signed  by  the  commissioners  of  the  Court  of 
Btnkraptcyauthorized  to  actio  the  prosecution 
of  fiata  in  bankruptcy  in  London,  or  the  major 
part  of  them,  and  atich  of  the  commissioners  of 


as 
for 
purpose,  and  to  be  approved  of  by  the 
land  Chancellor,  a  copy  of  which  list  shall  be 
etpeeed  to  view  in  every  such  court. 

37.  And  be  it  enacted,  That  any  petition  for 
protection  from  process,  and  any  proceeding  in 
the  matter  of  «ueh  petition  purporting  to  be 
oped  by  a  commissioner  of  the  Court  of  Bank- 
ruptcy, sr  a. copy  of  such  petition  or  other  pro- 
ceeding purporting  to  be  so  signed,  shall  in  all 
easaie  receivable  in  evidence  of  such  proceed- 
ings saving  respectively  taken  place. 

38.  And  be  it  enacted,  That  the  rules  and 
orders  made  by  the  judges  and  commissioners 
of  the  Court  of 'Bankruptcy  under  titer  said  ro- 
oted act  shall  extend  and  be  applicable  to  this 
act,  eacept  as  otherwise  provided  by  this  act : 
Provided  akraysv  that  it  shall  be  lawful  for  the 
fomnriesioners  of  the  Court  of  Bankruptcy  act- 
ing in  London,  or  the  major  part  of  them,  and 
wen  of  the  commissioners  of  the  said  court 
"ting  in  tto/ownttry  as  shall  be  nominated  by 
to  Lord  Chancellor  for  that  purpose,  from 
time  to  time,  to  alter  or  vary  such  roles  and 
«rdeni,orto  makeiother  roles  and  orders,'*)  be 
approved  of  by  the  Lord  Chancellor,  for  the 


rjearryaWanto  execution  the  said  recited 
*cVas  amenfed><fcy:tiri&iarjt:  Provided  also, 
thatany  audi  Tulevandordemmay  be  rescinded 
w  varied  as  the  iuond  ■Chancellor  shall  ifaect.' 

«p.  And  bcift<a>atttedVTBat  in  case>anype- 
ttioner  iov  protection  from  proosss  •shall,  wWh 
ntensWatoidelrmd'ithe^cnoitors  of  ttueh  pe- 
ons**, *Ofd&y«nd  fmurJalerJily  omit  id  Ms 
*hednte^sWriP«0<a4  aforasaidi  ^any<pra)Afty 
^ntuauv  uiviii^H  retain  «r  except  oat  of  »swdh 
tehentjfeaa  Mfcing  appawl;<bed*mgy  Mother 


every  indictment  or  information  against  any 
person  for  any  offence  under  this  act  it  shall  be 
sufficient  to  set  forth  the  substance  of  the 
offence  charged  on  the  person  offending,  with- 
out setting  forth  the  petition,  or  any  proceeding 
whatever  in  the  matter  of  such  petition,  except 
so  much  of  the  schedule  of  such  petitioner  as 
may  be  necessary  for  the  purpose. 

40.  And  be  it  enacted,  That  if  any  person 
who  shall  make  or  take  any  oath  or  affirmation 
under  or  in  pursuance  of  the  said  recited  act 
or  of  this  act  shall  therein  be  guilty  of  wilful 
falsehood,  every  such  person,  being  duly  con- 
victed thereof,  shall  be  subject  to  the  same 
pains,  penalties,  and  forfeitures  to  which  per- 
sons convicted  of  wilful  and  corrupt  perjury 
are  or  shall  be  subject. 

41.  Banbmptoy.  —  That  the  Lord  Chan- 
cellor shall  have  power,  upon  petition  made  to 
him  in  writing  by  any  trader  who  shall  have 
filed  a  declaration  of  insolvency  in  manner  and 
form  prescribed  by 'the  statute  in  that  case 
made  and  provided  relating  to  bankrupts,  and 
upon  payment  of  the  like  sum  as  is  payable 
upon  the  granting  a  fiat  upon  the  petition  of 
a  creditor,  to  be  carried  to  and  applicable  to 
the  purposes  of  the  account  in  the  Bank  of 
England  intituled  °  The  Secretary  of  Bank- 
rupts Account,"  to  issue  a  fiat  in  bankruptcy 
against  such  trader,  and  to  authorise  the  pro- 
secution thereof  in  the  Court  of  Bankruptcy  in 
London  or  in  any  district  Court  of  Bankruptcy; 
and  that  it  shall  and  may  be  lawful  for  such 
oonrt  so  authorized  as  aforesaid,  upon  the  ap- 
plication of  such  trader,  and  upon  proof  of  the 
trading  and  of  the  firing  of  such  declaration,  or 
upon  the  application  of  any  creditor  or  creditors 
of  such  trader  to  such  amount  as  by  the  said 
statute  required  for  a  petitioning  creditor's 
debt,  and  upon  proof  of  the  matters  requisite 
to  support  a  fiat  issued  upon  the  petition  of  a 
creditor,  to  make  tb«  adjudication  of  bankruptcy 
under  such  fiat,  and  all  further  proceedings 
under  such  fiat  shall  be  thenceforth  prosecuted 
and  carried  on  in  like  manner  as  if  such  fiat 
had  been  issued  and  adjudicated  upon  on  the 
petition  of  a  credrtor  of  the  bankrupt. 

42.  And  be  it  enacted,  That  it ahall  be  lawful 
for  the  Lord  Chancellor  from  time  to  time  to 
attack  the  sevetal  commissioners  of  the  Court 
of  Baftkrobtey  appointed  to  act  in  the  country, 
toisoch  district*  described  by  her  Majesty,  with 
the  >advice  of 'her  ^priry  <**wcil,  as  he  shall 
thMefit;'      - ,f ' 

■»*»  Arid  4>eJ  it  J  enacted,  That  a  minute  of 
itfetyi'paiitfcm  "filed  by  any  tradef  under  the 
pferistons-tif  tat  satt-  recited  act*  as  atoeadud 


e^oclbktenaooto  ^hn^ettwts,  |ty^*  *t/4featt'it»  t*auejniti*d^  the  U*d 


CtomyeY**  Ma  Ifftovr  fnafoenoy,  Bankrupt  aid  Jfrmattfi*. 


m 

C%iawiak>rV<  secretary  of  bankroptej  *t  awh 
thae  and  in  siieh  irianner  and  form  ae>the  Itotd 

Chancellor  shall  direct,         .1,      .  >.      ..'  , 

44.  And  whereas  it  may  be  expedient!  tbei 
the  Courts  of  Bankruptcy  should  hold  Bitting* 
in  some  matters  of  bankruptcy,  oripetiiiofisfo* 
protection,  from  process,  at  some  place  or 
stace*  at:  which  such  courts  have  notnbUfttfto 
keen  used/to  sit;  be  it  enacted,.  Thai  it  shall 
be  lawfol  for  the  Lord  Chancellor,  ♦  at  any  time 
or  -  times  wheirttm  it  ehall' appear  to  aim.  under 
thtf cfrcumstaaees  of  *he< case  tobo evpedient) 
by  any  order  or  orders,  to  give:. the  ffteeedsftry 
directions:  in  -  that;  bfcbalf ;  and  «everfy  idbramis- 
■ioner  and  depntv  Toftbtear;  aoVutg)  utfdeiMaby 
unci*  order  shall  We  paid  toihitahia'  traveling 
and ; other  -extpenrie^i  in  ithe*  *ame < maimer  i  and 
ontof? the.sariie/ fiufrdl :aaVtwfv«lHnjfr andr  othor 
expenses  «re  dicecftednto  Iberrpaidr  fcyotheiii;&  16 
¥iot<-  c>  422,  intituled  ^f(  A«lAq$ror;th«  Amendq 
roenti of  the'  I *iv  trf i&a&kruptirjsft  to  anji  »e$Bi 
mitabner  or  idepittyt  registrar  I  acting  >  Apr  tin.  ill 
aj<L©f  anfcr  txjrirmtwon^rocfdi}p^jr#gi»t«»iJrtn 
-caae*  provided  fbrlbymiebifiet^  .*  /i-.'iN'  y-i;  \r,< 
:  -A&.  ynnd  be  dt  toaetedi  lra*;fnwnhandnaft*rf 
fta  paesingtof 'jfcbislact  it>  shall}  bedawnilf  fofcitbe, 
Lord  Oaanoetterito  npfwJfifceomojfttaaiiiMtapek) 
pvaoAf  fsueft  peredn  beii^g)  a/ibamfllen  ofc  adt 
kefcithan  tfive>  year rfr  etahdiognat  Hhoffbrfrf,  <efc 
wh*  shall  li^vej|*raiAi*d;j'a8^|Ajador>^fofi(tibt 
*ms&a^>n*eiyeai*e©ttrtv^  tfaq 

office  df:  je^U»r,Qii  d*¥tetyi(jFflgiptrfanHofiitbe 

years,  4r  ail  f  B^lt^  )atftw-«^(ofi(«nfi>  jofc  **b 
rojeet»(fK*iiptri<rmiequ^  do 

«inwWje^y'e(GeM]ti9fiJkntoif^)iiin  a*rtner 
|wa^^pii/)riQtr(lewTtbani  )fi«e^  yfbWfeqBtahliinfe 
taihejouSbfufciith  cwdf^rfcott-tK  tfruft  tbfe 
tesfrigfoffiatr  ef,^/i^ftiiof^plir«pfay^«fiA 
tefra9ca*4btb*jTM»8teT«0jJf^^ 
s«eb %a1aryv;fn<?telftx«rf»  d»fcK#«ftt*^*^Ttwp 
brtndred  tki^irff^p^f  t^toif  ftj^c^/iHe  &ttd>ffiban* 
^r  *h*H  Atesfc  ft/.***)  m>  bel)eniifckd(tDf«i 
anntkjf  4v«f  ejaM)iot4w>^r&4f.iii*^ 
i&rt^ltfiail  ^cfetaNfl^^-ei^  ,b^>^^t«dl  w^h 
some  pernttnefttrtanTi!^ 
tiie^*^**f«ut«rfioi>  lmiojife^f#«cft)adar£<Jor 

lipfmiiinft  paid  (viA#^)Witod^ctraft-f  »«pe 
ttottoimrihe*pp),«ittli«ft^^ 
tfcti-tan^l6rnjerfiii*J  l^^eerjflhM^ritanbf  &efliafe 
^tmf»»tfui*j*%  -ftft^V^Wqnfe^obejiiof)  tbfe 
ngrtflarj  ,  J*(t  dWJt*fhK^i^rjai^  afcrrthd  iW 
ton*  ;^l(»(I.>a$uAnd;dV^t»Ji«rf)  ttcadcyvvsnaU 
4»flktrffi*««hfo6w/tl^jBteqrtl»h^ite  «uf>ps«*l 
bjMba  ferdVGbf^lorrfty  lhfetfp^mtipej*ioi 
ajeiwetfthe*  fo.ar^ft^^o^itfJBcefradfo 
rfafotrai^ftforrfw*  ^a^(feiWVh#t|Qaw^a^irif 

bfMmm>,lkqdli^fd^rdiH4>atj^9h«  Jbuteedatf 
po^ngnifcltitf  a  wfore^ht  toiatupitaridodoftap 


W1^  r     ,     - 

attdt  tie  taxing-  <Af  isiich  oaatBrtaxaataby  any 
Cdurf  of  BafkrAp^l>y/Ttrtne*f  any *tattie 
how1  or. hereafter' to  be  in hfarce,  as, the- Lord 
CharioeHoT  shall  fro*  rtimfe  fte  time ••!  fcjr  «y 
general  or  ti ther  ordehAf act,  bubjecttDfrevJew 
of  the  cdurt  aothdrized.^ar.uafftke  wmet  aad 
the  place,/tkne;  and  man nei in t which  ibeetmd 
shall  4k:  canchicfed  ebaMr  be :  micb  aa  the  /bard 
Ohancello*' shaft  by  anyirittcnoiidej  direeL. 

» 46:>  Antf*e  ifcehaetci  ^at!  nnonilihe  lai- 
auW  by  ^virtue)  of  'tlihVact  itf  tanyrbilte^;  &f«^ 
cHtrgea^ »r  (&sbur6eiBeBfes>)tJKtefahBll  ne  eaid 
tb  .tbefMwteriauohieuta  >ae  tbeTBaid'^fashf 
shall  :d8cideii/n»t'  leas  tftlak  one'-Baminff'na 
more  than  tW  aum  of  tea  lekilhtt^,  iand  dm 
fcbr»]fenoe8  fdha^  otw  arid  iaihoTg>ttiafri<i«m 
of  tan  Bridling*,  foire^c^folioeafeetdia ^Meaaty 
fobosofenoh  bifi.ni  ihn-  »r  ini'-ir  .*i."»'»  :■ 
-4?t/Addi«he  it  .eiitetenV/ That -the- ana*  w 
directed^  tbfibefjpaid/tA  laadiieeeeaMd  •  by  ?tb 
MaBtw,  and>alsb  aiit£ee9->pocobffidV^by!fbiB  for 
iwtadngT.aulda^^fiihaUJrjejopaid  bf-jaitti^ 
kicfe iimte  is  the  bard^RutBO^obid^^av 
qis&iiMiifecl/frntbaJiC  BiinktoHfitsltod^'dit 
<pedft  <a$tlx»<A^o6bdtantii  Bfittkru^Jttjv^fc 
aroraqtviiBfttiddd  I)tfia%henSeenefaEf  poMa* 
ixiota  ■,racn»un*^,  iiaff*>ff  b^dndtingr! nte^ 
^eti  shm-*  ,th*lLnrdaia«e^oj  iahaU^tt 
fitifatfahoiexpenwd^fKthB^said^ffite;^  ail 
utDnjcafci^M  ee  ffa^fjiBdtoi(tbejfiB|fctafMBBft 
shall  ke«pplidab4ei  to  ialU  tiid^4frj«e»T^^ 
aoidlacholHiti-aiidlbe  8iib^c(Jii>ithbliik8iradere 
as^dtf^w  mapieiidilPBiledn  to^te^pW 
9ahiacoounti[  mil  sonir*  eoifto  »id  Winr/>  s^ 
o^4fti)^aoA'alidHaiftay»»  a«dsbedbendflttd/gbtf 
i&tb%R8aedMmet0i)wfi1iaUpdraBB  «i(dmssioT.pdwr 
mjaJnoWalHajeaB^ oha^^obeaWM  toi  ferftW* 
fnrmoanlcfbuairtt«aitrf)fini  fbffieeufoadB^eiajtt 
perbad>itha^it»T)  u^Na^Sftejan^ooebtiBai,  te 
and  in  every  such  case  it  shall  be  lawfalfcrtje 
Laid  ChannriMrJtalrgij«»iBaw  ib§Ataace;«1ff 
lw/cw^rKiD^rkir^ittB(i«A)Mfl^v^^ 
.nevesbacji,  [ass  aa^o fasti mjcdcawty  fiaf  W.fb» 
IdiiianS  docklnbb  ariJBhalhbeiepmiesaedbiafto* 
<udtnpiiand)tbe}Ba^i6f{4u4(aia^u^ 
QftuBhanA-KtimB;  «tf  Mudh  i»haeaeM  )»i » 
si^e^mfttiohfDWrt^famd^fli^e^  iaM 
ocnaJaw-nquiife  di,  (toqria*gtfl  /by/ithfl.to* 
(MauicDnnBri  sabdSiereBjnaUfs^iMliPP^; 

aKt\tSi*£kMiMi*  ir>ifhaa^a*Irm|W«^ 
initoag8aaaBifiac«iua)aetfim^ 


tfeM«eA>ll»]^r»^i9ju^  irfoabc^nefteeaa.bpte* 

this  act,  and  may  be  removed.^knmoteei  offibfe  ttwiti  AwjiMHtaufaV;  tal#iriMalO>ira^bedM«W 
ba^liat^ei!dfCbftnpe)|oj9Dfo»  irfs«dn6nfft  ^8ibd  rFfetf»9B»d)  ofi^iaakrieai  art******* 
t^jbt|9^trtch(bfti4fWM»c^dnbyai«hblane4)  (ImreaiaYi^oieeeitodx^X*^011^^ 
oJw^te^^^tfcU^  ^«P«)  of oJttttAota'  ld«pu4prt¥W«*4  dlaMitlWa  M^^f! 
^^bfctW^Um^^^c^dlf^*^^  ffikelS^iW  QttoiKA3de^fef^ 
bp«w«n  befo^uWyI^pJ»ll^8i«^^^tl^8taa^  t^lb^h^tGoignwiab  eddaiaTii^mr^^ 


dellinai&lbdiriatdniaiiel&sarlftWoK 
any  aoHW  le»iitl»UTion*tadrdioflrtt 
tW>ealaTiyfb684irb!4aatd^  ,e;fob   ot  v^ 


anH  tel»orejm^nfta<suMft9df  OJrftvif^ 
!aiiBk0riBfl%ax>tteo^»nioaado 
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BasW  ffinfelsnri*  out  of  fine  fond  plated  to  the 
credit  of  Ik*  Accountant  in  Bankruptcy,  ititi- 
tated  "'ine  Secretary  of  Baialmipcs!  AttounC! 
brrirtufcofamr  order  of  eiders  of  the  Lord 
CbuicdUorilo  be  from  time  to  tiro*  made  fo* 
that  purpose,  and  without  any  draft  from  the 
Accountant  in  Bankruptcy,  the  several  salaries 
faeieonfter  mentioned ;  that  is  to  say,  the  n^t 
yearly  tuia  of  one  thousand  two  hundred 
pounds  td  each  of  the  registrars  of  the  said 
esurt  appointed  under  the  1  &  %  W.  4,  c.  56, 
irttakd  M  An  Act  to  establish  a  Conrtin  Bank- 
tuptojf  and  bis-  successors  in« sudh  office ;  the 
wiykrlb  sum  of  one  thouiand  pounds'  to  each 
(bpuhritBfftttrar  of  the  said  court,  acting  as 
san toihe  dsy  of  London,  and  his  successors 
in  aubboenoe;  assd  (the  net  yearly  sum  of  eight 
tondred  pound*  to  barb  deputy  registrar  of  the 
said  court,  acting  as  such  in  Jhe  country*  and 
bis  mccestdrs  •  tri  (soil* :  office  *  which  /salaries 
dull  be  Ifree  f roni  dtl  taxesy  deductions,  and 
abttaaents'Tdrataoewep  ootiof  the  same  or  arif 
f^tatrepf  (expept'the  'ta^wn  income),  and 
^W  W  p^d-  huiterl^  tml  the  aith;  dajSof 
Jttinr^thhittH  dataeff  Ajrd; -the*  11th  day 
July,  and  **Er1it4i  ^yi>of  >Oot*rt>erJJi»  eveny 
ysaVhrieqoal  ^rtaonsr}  land  that  if  any  peraom 
i»ty*ime>4>eiasi>  holding  'anynef  ihe  >seid 
esxfefshall  diH^ti^^orlbe  'reworcd^  from 
fe  sme^tttsikeiBBtoyfortachwniaftrator;  tof  "the 
peras»»o!dyirjs^tortheiptraeri  ee  refciamangvor 
beti^iraiwrpdVpbali  be;  entitled  to  wpeiwe  such 
pr^wrtbHabldipartfofhia  -salary  asrahaB  flaws 
«ta»»diduhn|g  ^e<time>thas bueh.persowtohaU 
have  executed  his  office  since  the  laatqiayiatfnsr 
ariiUfefttertcttessov;  of  ^tt^  sbA  vptfton  '•  so 
<^,tresiHiBiar;  mrsfalhg\*mtiw\!6)i*'s&}i& 
«*Wahaa!  btf  eisrided>t»  rrica^rswrtii  in«t»an 
^ineaaisjylaaafiBll  hebderuis^osahaillacopud 
froftl  tsaiidsyiof  TSuOh*dea*hj  <r«siaoaritio«y' 'oq 

'^AaaJdrtdt smedteeWMdnisDjiiuid  after 
tktaakuaydf  Ofcts4>erine^tal>/  feMireoeivied 
•od^aaci  ay,  ^riapfouiittjdooeai  aad  .paistavee 
^A.icinW  oremtrdrifofUhe  <£aB*jjf;ot  Bank* 
^ttt?y*belb^efoanbbd<himK^^ 
« Iteft  Cjsaemner  dhaM  ay  anyi  Order  demote 
«ntwtae  ^w^Wffinglaiaiwtoftherforodrt  df  thte 


atodunotofrifa  B^rioruptc^,  ,tb  tfonxeeuifcm* 

^^fldntere^ariainfflfrom'^taw  rknitaruasty* 

feAAeaoanay^^ 

*^tb***n*cGfeaawftiat  ghtdilft*uk?feffari 

pahd/bthwuxmdmtalbxjsenae^^nihv 

f  tftaecbatf  TOgiatraiiami  .thdlCburKtof 

ripianrffnhatf  rtfo^wToeteadl  asnasvof 

aooey  to   clerks,  ustetamy.  an**6tts^ancWki 

^pt  oYitfcesCfatjfcef  Baaiari*^,  (heretofore 

jtitob*  torphier>ir^strirc^t>fbn«uohnj<irta? 

«**&uWefotttetee/p^  ass* 

^paafiaf  thefca^^r^gtendiomnof  fee 

fodnttemsJjnp^tananttta'atau^ 

^dfcnct^ajsieM^aAsnaiDrfrohi  timaitoqtinuHas 

J«wey  taW^tissates*^ 

^m^mdke  teitW/paytbe^  o%a*eatta**T 

ssaaaaissssir' 

t  sjh  4r>be*efc>tlQ  Ut^stWatfsifi 


within' fourteen  days  from  the  commencement 
of  the  then  next  session  of  parliament,  there 
shall  be  laid  before  parliament  by  the  said  chief 
registrar  a  return,  made  up  to  the  31st  day  of 
December  then  last,  of  the  total  amount  of  all 
feee  received  by  or  accounted  for  and  paid  over 
to  him,  and  of  the  payment  over  to  the  Bank 
of  England,  (such  payment  over  to  the  Bank 
of  England  to  be  certified  bv  the  Accountant 
in  Bankruptcy,)  and  that  a  ike  return  shall  be 
afterward*  niade  by  him  annually  at  the  same 
period  for  thfe  year  endirtg the  3 lstday  of  De- 
cember then  laek 

-  Wj  And  beit?  enacted,  That  it  shall  be'  latii* 
fill  for  the  Lord  Chancellor,  by  any  order  or 
orderar  to  be  by  him  from  tine  tb  firaeknadeon 
a  petition  to  be  presented  to  him  for  ttoartpW* 
posey  nyorder(if  heehaUithink  fit)  an;tiiniiity 
($t  clear  yearly  sum  df  ntohet'to  be  paid  to  any 
person/exetatftoff  the/office fof 'chief  fegisflray, 
reg*stmryor  deputy- -registrar  of  Ww'Cburt  of 
Bankruptcy*'  ted  acting  irv  Loridon  or isr the 
country,  not^xicBe'dm^  two^hirdsof  rtie  pearly 
salary  which  such  person vrfball  fenidert^Mr  act 
btf  enfitled  to  W  tie  tkrie  of  trresehting  such 
petition}:  to j  be  !pkid  <M  of  she  toerest  ;and 
ditridenidsi  tKat  bar 0  arisen  <oV~inavrarAe  froni 
the  fitecar*tieonb\r  or  hereafter  tp  outplaced  im 
tbe  Jlankibf  'Kng4ahxl <o  thve^coodt  imtUuieJ 
^The  Bankniiptcy  FuW  Aitt»!ant^f  (Hoi's«b» 
jert  hhd(  without  (preidrdioe  as  'aforesdidj^  if  and 
w*fen<«uckpefflOfx^ttW^b^allltol«iJ»wilh  soiho 
p^rrna«^t -mfirmHyy<  di^abpw^'bfth  %PomnM 
dm^ebecutk)n<of^t*io«c^iwndJsfallbe  desirouar 
of  rV9^u^^{h^»B^B^^%rvl^v^rm^ty  M 
^earry  BSun'«R^iidoi»eu^itf^smh>6r.a^i^ 
shallibe^atdby  thef^o#^rdwIah*0»mp»ayo€ 
this  Bank  of  Eoglatt$<i«Mt  df rthd«iritoeestii«d 
dsndendai'rjll th4T'to»'«e^tB4«e>  {^imbje** 
aodmiirtboaf  prejuVifce  ^  afore«did^  Hr oevhaf 

and^th^. tenth  >day  of  October  fee^<fc**lio> 
swsiTiatosti.lirohi  th^pertdd^wkefi)  he^^ist  ire* 
rigwttisJsmia  office; ^fottheleralpof  hWm*r& 
innilta^,aac^tlhe'/fa«iiih^!rf  "rrio< 

jn6^jr»An4'^ere«s\^«olief  (^th^^d^f^fregkl-1 
tran§iof>thef  C^uivbf/mtokfuftc^havsiiieeftinr 
t^B^Kty-ftrslday bo^No4-ett^wrv  bm fhoojanrl 
ei^fiiimQVsdiialitlitfc^ty^ 
dsMes*rfnoiwo«cteH'ki*l  brniv^&yuwil 
thb  dotiwlof  ^uty  re^^trar  ww^disdtaTged 

S^Thdrnaa  Atttoh  iWarb^rtOnl  Asm,  'barrwterT 
isw^nbe^iV  etiatted/fThaWautfioT'tne:  ftmdS 
iia^ito  sAdldMli^^he'iAMouiitB^ 
lunli^i^ts|ateddJ*^fhtn  [ftexn^iafy^TOfl  Bdnk^ 
rl^JA<^uirt;^  th^e^i^alllbVitoli  tofihe  i# 
rBhornaadbrtenyW«rb  urtOiH  WftteftomiiUMind 
tlay^oaidiai^ififFthv^i^ 
uae  Bedisli  erdef  ^wr1tb^^hta^/Lordo(laifad 
icdlosvbwjb<#u«iof  tde^eyjnlw  e*fe«<»naneigbq 
«>^^T*tt^c^(^aa«stt 


raaronlSBe.hs^n^T  sd  (J?m  hua  .lon  «irfi 

bius^  Aodnb^ir  enaV^i»Thaillfei%out«i««id 
tJae«^drt*s^4n%h*oprf»^^ 
l>aTdcrmf*tc)9  or«^tte^U(«*^^«w«itftfiWnt> 
»  sh^^s^^o^w%^nWh%nWtif)it  JAafr 
Vped^Wumtih\MuP)>olvi  oib«ut^ 
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deputy  registrar  of  such  oourt  to  act  in  tbe| 
prosecution  of  such  fiat  or  petition,  for1 
proof  of  debts  and  the  examination  of  {par- 
ties or  witnesses  on  oath,  or  for  either  of 
•uch  purposes,  subject  to  such  rules  and 
regulations  as  the  Lord  Chancellor  shall  from 
time  to  time  think  fit  to  make  in  that  be* 
half;  the  travelling  expenses  of  such  officer  to 
be  settled  by  such  court,  and  paid  out  of  the 
estate  of  the  bankrupt  or  petitioner,  as  the 
case  may  be  ;  and  such  officer  so  acting,  shall 
have  and  exercise  the  power  vested  in  such 
court  for  proof  of  debts  and  examination  -of 
parties  or  witnesses,  except  the  power  of  com- 
xnitment:  Provided  always,  that  all  such  ex- 
animations  of  parties  or  witnesses  shall  be 
taken  down  id  writing,  and  shall  be  annexed  to 
and  form  part  of  the  proceedings  under  such 
fiat  or  petition,  as  the  case  may  be* 

54.  And  be  it  enacted,  That  from,  and  after 
the  passing  of  this  act,  the  deputy  registrar*  of 
the  Court  of  Bankruptcy  and  their  successors, 
whether  acting  in  London  or  in  the  country* 
shall  be  called  the  registrars  of  the  said  court. 

55.  And  whereas  by  the  5  &  6  W.  4,  inti- 
tuled, "  An  Act  for  investing  in  Government 
Securities  a  Portion  of  the  Cash  lying'  unem- 


be  determined,  it  -shall  be  lawful  forth*  Lord 
Chancellor  to  direct  the  jpnyment,  or  any  part 
of  it,  to  be  made  from  tuchtonseieUeepecturelY 
and  prospectively*  as  to  him  may  seem  just 

Limiting  Arrest  <m  Final  fVocew.— 5>7.  And 
be  it  .enacted,  That  from  and  after  thepafainjaf 
this  act  no  person  shall  be  taken  or  charged 
in  execution  upon  any  judgment  obtained  in 
any  of  her  Majesty's  superior  courts,  or  iaaay 
county  court, court  of  requests,  or  other  inferior 
court,  in  any  action  for  the  recovery  of  mj 
debt  wherein  the  sum  recovered  shall  not  ex- 
ceed the  sum  of  twenty  pounds,  exclusive  of 
the  costs  recovered  by  such  judgment. 

56.  And  be  it  enacted,  That  all  persons  io 
execution  at  the  time  of  passing  this  act,  upm 
any  judgment  obtained  in  any  of  the  esarti 
aforesaid,  in  any  actum  for  the  recovery  of  anj 
debt  wherein  the  rom  recovered  shall  not  ex- 
ceed the  aunt  of  .twenty  pounds,  exclusive  ef 
the  costs  recovered  by  auch  judgment,  shall 
and  may.  upon  the  application  of  every  such 
person  or  persona  for  that  purpose,  made  at  say 
time  after  the  passing  of  this  act,  to  a  judge  of 
one  of  her  Majesty's  superior  courts  of  lav  at 
Wjatimnsfcexi  or  to  the  court  in  which  such 
judgment  shall  have  been  obtained,  to  the  «- 


Sioyed  in  the  Bank  of  England  belonging  toUisfactionof*uihjuageo#eouirWb<fscthwi^<itt- 
ankrupts'  Estates,  and  annWinir  the  Interest '  ehonred  out  of  ooatedv  as  to,ouch  eiectriMfi  ST 


Bankrupts'  Estates,  and  applying  the  Interest 
thereon  in  discharge  of  the  Expenses  of  the 
Court  of  Bankruptcy;  and  for  the  Relief  of 
the  Suitors  in  the  said  Court  t  and  for  ftemov- 
ing  Doubts  as  to  the  Extent  of  the  Powei*  of 
the  Court  of  Review  and  of  the  Subdivision 
Courts,"  it  is  enacted,  that  the  calories  herein 


charged  out  of  custody  as  toiouch  eteeunas  t 
an  order  of.  auch  judge  or  court;  provided  al- 
ways, that  if  it  shall  •happen  tthat  Any  aaoa  Ai- 
cha^e  shall  have  been  unduly  or  Ireuo^kotir 
obtained  upon  .any  ftdse  «Uegetioa*©f  <**•»• 
stanc«0,.«ytte*,  if  true,  might  .have^enntkd^ 
prisoner  to  he  dieoha(ged  bv  virtue  of  this  ad, 


before  provided,  shall  be  in  lieu  of  all  feeeand  such  prisoner  ohall,  -upon  the  same  beiBgmife 
emoluments  whatsoever,  and  that  nil  auch, fees !  to. appear  *o  the  satisfaction  of  the  iodge  «r 
and  emoluments,  whether  for  commission,  bro-  court,  by  whose  order  such  prisoner  shall  hare 
kerage,  or  otherwise,  as  are  now  receivable  by '  been  «o  disobliged,- be  liable  to  be  again  taken 


the  .said  Accountant  General  of  the  Court  of 
Chancery  in  matters  of  bankruptcy,  shall*  from 
and  after  the  appointment  of  the  said  Account- 
ant in  Bankruptcy,  be  received  by  him  and 
paid  into  the  Bank  in  the  name  of  the  said  last* 
mentioned  accountant,  and  be  carried  to  the 
credit  of  the  said  account,  to  be  intituled  "  In- 
terest arising  from  the  Bankruptcy.  Kund  Ac- 
county"  and  be  applicable  to  all  the  fntrpoees 
of.  the  said  account :  And  whereas  the  said 
enactment  requires  alteration ;  be  it  wanted, 
that  the  said  enactment  shaU  be  .repealed* 
.  S^Andbe.itenacted,  Thai  the  salary  aUnwed 
to  the  accountant  ehaU  bein  lieu  of  alLfeea  and 
emoiumepts,  whatsoever,  and  that  the  account- 
ant .shall  not,  duectly.or  indireotly,  receive  any 
sum  either  for  pornmiesion,  brokerage*  or  other* 
wjse>, but,  only  the  sum  «*pressly,,aUowed  to 
him  as.  ibis  salary  j  that  from  henceforth  the 
bunker,  ehall  .transact  the  brokerage  fcuaiuefli 
c^^he.ac^ountaat'sionice^upon  such  torma  ,a« 
the/aficountan^and  my  two  of  the  Commjnekmt 
nra.oCtheiCnurtiQf  BanJaiiup(oy.itoteca4meMftsd 
by  theJU>rd  Chancellor,  shall,  >with;th*  appah 
taion.of  th^ JUrd  ChancftUorfc4e^rmine;  .  jend 
tfca^the  smw  paidito,the  brnhec<eh«tt  he  cheated 
h^,*e^Qc^untei4tita.the(^tate  &r,r*btah  Mm 
mvestoM»t.aruJaletstaiU,hiSM»ied^|.,^qd  Aat 
vbeflR#tteh/eujmiV>  be  pajd»to  tb*bftetor.*&all 


in  execution,  end  mnanded  to  me  former  cus- 
tody by  an  order  of  auch  judge  or  court ;  pro- 
vided ako,  that  noahenfl,  gaoler  >  or  other  per- 
son whatsoever,  shall  be  liable  as  for  tb*e*a»J 
of  any  such  prisoner  in  respect  of  his  ealanje- 
m*nt  during  eueh  time  no  he  shall  have  Watt 
large  fby  means  -of  auch  his  undue  discharge  a* 
aforesaid  s  provided,  alto,,  that,  for  .and  aounto- 
standing  the  discharge  of  any  debtor  or  debtor* 
by,  an  order  o£  any  auoh  tiudjp.or  court  maw 
aer  afareeaid,  the  judgment  whereupon  »y 
auch  ^debtor  or  debtors  was  or  were  taken  ^ 
ehtoged  in- execution,  shall  uetwrtiWess  «a»e 
and  contmaein  fullforc^to  OwmtenUwlpw 
powO»atth«jud|pMnA««editorofcreaHer8»tf7 
have ,  and  take  -  ^remedy  and.  fexecfiiep*  efJJ 
every -such  judgments  Against  jthe  pmy^J  J* 
eJ^UoJ6aey(fs*iohdebieroifndehtorB,  mf* 
iBanr^randi^ormaSfBuchoreditoror  crania* 
othenwe  eould  or  might, have i do w  m  «* 
such  debtor  or  debtw»,ha4  uewabe**** 
OB^hawed-in  ewwalion rfipoj*  euae jjafta** 
and  i  it;  rshftU:  be  Jaw£d  toiMiehrared)k>e^r  **» 
«te«aftoih$ire  audreakeea^mneef  «* '** 


^ha^itry  tailed  eauee^Mair, 


Cfeoaye*  fa  tteLmftr  hmbmcy,  Jkmkruptoy,  mid  Executio*. 
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at  law,  that  the  defendant,  in  incurring  the 
debt  or  liability  which  may  he  the  subject  of 
demand,  ha*  obtained  credit  from  the  plaintiff 
under  falee  pretences,  or  with  a  fraudulent  in- 
tent, or  ban  wilfully  contracted  euch  debt  or 
liability  without  having  at  the  same  time  a  rea- 
sonable assurance  of  being  able  to  pay  or  dis- 
charge the  same,  or  shall  have  made  or  caused 
to  be  made  any  gift,  delivery,  or  transfer  of  any 
paternal  proporty,  or  shall  have  removed  or 
concealed  the  same  with  an  intent  to  defraud 
his  creditors  or  any  of  them,  it  shall  be  lawful 
for  such  judge,  if  he  shall  think  fit,  to  order 
that  such  defendant  may  be  taken  and  detained 
in  execution  upon  such  judgment  in  like  man- 
ner and  for  such  time  as  he  might  have  been 
if  this  act  had  not  been  passed,  or  for  any  time 
not  exceeding  sis  calendar  months  in  any  case 
in  which  the  time  for  which  a  person  taken  in 
execution  under  process  issuing  out  of  any  such 
court  could  lawfully  be  detained  in  custody,  ac- 
cording to  the  constitution  of  the  said  court, 
before  the  passing  of  this  act,  is  lees  than  six 
calendar  months,  whether  or  not  execution 
agahwt  the  goods  and  chattels  of  such  defen- 
dant shall  have  issued,  as  hereinafter  -provided. 
60.  And  be  it  enacted,  That  whenever  the  j 


ful  for  the  judge,  in  his  discretion,  to  suspend 
or  stay  any  judgment,  order,  or  execution  given, 
made,  or  issued  in  such  action,  for  such  time  as 
the  judge  shall  think  fit,  and  so  from  time  to 
time  until  it  shall  appear,  by  the  like  proof  as 
aforesaid,  that  such  temporary  cause  of  disa- 
bility has  ceased. 

63.  And  be  it  enacted,  That  in  or  upon  every 
such  warrant  of  execution  issued  against  the 
goods  and  chattels  of  any  person  whomsoever, 
the  clerk  of  the  court  shall  cause  to  be  inserted 
or  endorsed  the  sum  of  money  and  costs  ad- 
judged, with  the  increased  costs  allowed  for 
such  execution ;  and  if  the  party  against  whom 
such  execution  shall  be  issued  shall,  before  an 
actual  sale  of  the  goods  and  chattels,  pay  or 
cause  to  be  paid  or  tendered  unto  the  clerk  of 
the  said  court,  or  to  the  bailiff  holding  the  war- 
rant of  execution,  such  sum  of  money  and 
costs  as  aforesaid,  or  such  part  thereof  as  the 
person  entitled  thereto  shall  agree  to  accept  in 
full  of  his  debt  or  damages  and  costs,  together 
with  such  fees  as  shall  have  been  lawfully  in- 
curred by  him  in  the  suit  on  which  such  exe- 
cution issued,  the  execution  shall  be  super- 
seded. 

64.  And  be  it  enacted,  That  in  case  any  bai- 


jndpe  of  any  such  court  shall  have  made  an  I  liff  of  any  such  court  who  shall  be  employed  to 
order  for  the  payment  of  money,  the  amount  |  levy  any  execution  against  goods  and  chattels 
shall  be  recoverable,  in  case  of  default  or  failure  ■  shall,  by  wilful  or  notorious  neglect  or  conni- 
of  payment  thereof  forthwith,  or  at  the  time  or  vance  or  omission,  lose  the  opportunity  of  le- 
timea  and  in  the  manner  thereby  directed,  by  j  vying  any  such  execution,  then,  upon  complaint 
etecotion  against  the  goods  and  chattels  of  the  '  of  the  party  aggrieved  by  reason  of  such  ne- 
party  against  whom  such  order  shall  he  made; '  gleet,  contrivance,  or  omission,  (and  the  fact 
and  the  clerk :  of  the  said  court,  at  the  request  alleged  being  proved  to  the  satisfaction  of  the 
of  the  party  prosecuting  such  order,  shall  issue,  court  out  of  which  execution  issued,  on  the  oath 

of  any  credible  witness,)  the  judge  shall  order 


ooderthe  seal  of  the  court;  a  writ  of  fieri  facias, 
a  a  warrant  of  execution  to  one  of  the  batlMrB 
of  the  eourt,  who  by  such  warrant  shall  be  em- 
powered to  levy,  ny  distress  and  sale  of  the 
goods  and  chattels  of  such  party  within  the  ju- 
nsflctionof  the  said  court,  such  sum  of  money 
as  shall  be  so  ordered,  and  also  the  costs  of  the 
execution;  and  all  constables  and  other  peace 
officers  within  their  several  jurisdictions  shall 
«d  in  the  execution  of  every  such  warrant. 

61.  And  he  it  enacted,  That  if  the  judge  of 
My  such  court  shaft  have1  made  any  order  for 
payment  of  any  sum  of  money  by  instalments, 
execution  upon  such  order  shall  not  issue 
ajaiwt  the  party  until  ufter  default  in  payment 
<«  some  instalment  according  to  such  order, 
«A  execution  or  successive  executions  may 
wen  issue  for  the  whole  of  *he  said  sum  of 
j*°wy  and  costs  then  remaining  unpaid,  or 
■*  each  BUcceifcfve  instalment  and  cost*  re^ 
tojritig  from  lime  to-  thue  unpaid,  as  die 
jfldge  shall  order,'  either  at  the  time  of  making 
the  original  order,  or  at  any  subsequent  time, 
tader-the  seal  of  the'  court. 
.  to.  Aodfarft  enacted;  That  if  it  sfaffl  «t  any 
t^typeartoJtJnOBatSsractSort t  of  the  judge  of 
**y  «m  court,  oy  tfee  oath'  or  affirmation  of 
anyperson,  or  otherwise,  that  any  defendant?  ft 
JfftW/ ton*  sickness"  or  imdvotdahte  accident, 
te'paya^:«S*l^l?;thtt'*bt  or  adages*  re- 
wjertd^jg^jwt^ift,^  any  instalment  thereof 
"flat*  to  te'paWa*  aft****);  fclhejtbe  taw; 


such  bailiff  to  pay  such  damages  as  it  shall  ap- 
pear that  the  plaintiff  has  sustained  thereby, 
not  exceeding  in  any  case  the  sum  of  money 
for  which  the  said  execution  issued,  and  the 
bailiff  shall  be  liable  thereto;  and  upon  de- 
mand made  thereof,  and  on  his  refusal  so  to 
pay  and  satisfy  the  same,  it  may  be  recovered 
against  him  by  such  ways  and  means  as  are 
provided  lor  the  recovery  of  debts  adjudged  in 
the  said  court. 

65.  And  be  it  enacted,  That  if  any  bailiff  or 
officer  of  any  such  court,  acting  under  colour 
or  pretence  of  the  process  of  the  said  court, 
shall  be  charged  with  extortion  or  misconduct, 
or  with  not  duly  paying  or  accounting  for  any 
money  levied  by  him  under  the  authority  of  the 
court,  H  shall  be  lawful  for  the  judge  to  inqmre 
into  such  matter  ui  a  summary  way,  and  for 
that  purpose  to  summon  and  enforce  the  atten* 
dance  of  all  necessary  parties  in  like  manner  at 
the  attendance  of  witnesses  in  any  suit  before 
him  may  ha  enforced,  and  to  make  such  order 
thereupon  for  tbe  repayment  of  any  money  ex* 
torted,  or  tfo*  the  due  payment  of  any  moneys* 
leVied  as  aforesaid,  andfor  the  payment  of  such 
dtintuges'tmd  costs  as  -he  shall  tfeihk  jdst  j  and 
in- default' Of  payment  of  any  money  so  ordered 
totapaid,  the  same  may  be  recovered  blench 
wa^'S'att^metms'lM'arefrovieVd'for'tJhe  reco* 
tor*  of  'debtsaijudged  «rtbe  said  court.  * 
• -66V  A**  be  it  'enacted,  Thievery  aale  of 


for  more  than  four  weeks-Varrears  of  rent ;  and 
tshaflbeIeH[or 


2&s  oawtya^A»fc<*V^^ 

pr^sVfa^ri£ftatf*fty UboMo^tbKtoaPrS/  ^tl%a*«^Iiil^Tflfe5^»oi4iiiiy  tettito)«»i^«^ 

cdVMrf  ^ffeWftrt  a%rik9^ill  WtaKett  $0  Be* WWfffir*  W>  W  M%*>  c*>«tifc  TS«W**<rfd*ifl$  QMN^y 
alHM  tf&rHltoWs  «F»P*S  tea^H^*^  ^irflB  &**^  ofcebfWf  S*  IMefsidfltodf  ft**01 
O.  4,  c.  17,  intituled  "An  AcfcW&^a1^  vdd*fc^ 
PiWHitoft  tfiiiW  nfeftteWtnfe  WktfH&reMi  di(»W*^%«6*ih1i^^efo«P*^«^ 

tmV&stk Tbf  VW^tilfflteia™  M  b^BCl  ^4^r*&mKem4tofa*bf**^ 

Arrears  of  Rent.— 67.  That  no  landlord1  W'ffcel»!fir4ltf^t*e^a*lmi^ 
any  tenement  let  at  a  "Weekly  rent  shall  have  er^PAeV  <mQM*tf* fm*ijfy^to  W*rr--I 
any  claim  or  lien  uj&i  JrifylUoftds  taken  in  ex-  cWfcMdftr  y^rf^tJ^^  tf&tok***! 
ecution  under  the  procefifljof  any  court  of  law  ah*HP^h»Inb#»Ik^^W^•<^l*Wrt8Jt, 

*_ L__  ,__ _J_  , ....  _ /_ _,_     __  .*   sJo*«i6^4n^itt^4nftMhef  «to flHteyq»lntt«l^ii^ 

p^r^oy  3fh^^^Htt^W#r«ti^te|^l  fee* 
ahd  emoluments  of  the  <SfttlttUito«iedteilT(l»^ 
befttWtte'^stf  ***»  ,ft*lP*l*  Jfotopfcttf 
wnttft  «tte»ckrffteitt«W*oitt*^^(^rJ 
anfrttrtWlie*  |^W%^fe'%e^P^fl^^^wwer 
tkfr  Ucf,4y  r*&n<tf  4te  «**»*•*•<•&«<*  'W** 
be^oa<*e*i*  «ti**Wtee^iand<1^^mW«- 

tfttar  sHAliotakWUllbiwIdiMtt 

J^polttln1feiit{o#emy  <-Mcfc 

action  brought  against  such  officer,  toP^8wlr*^'»^«^^aW'W^rt»*«««*'«*' 

and,  hereupon  any  .action  which  Jh»'*^.WI%l,^W  W* 
bee^GrpS$iM^^^^ 

fete  cburttirTretpS^^  »tol$^*^lMw*** 

staged-;  land^.tlidrcdiwt:  ia.;*-hi^^tt^.ttctMttl  th^l° 


if  such  tenement  shall  be  let  for  any  other  term 
less  thaMyeaTAWelkmk'Mtf^  navelmy 
claim  or  lien  on  such  gooriVfor  more  than  the 
arrears  of  rbntJi(Xjpa^g-Jd«tfiligfo»t)B«dicttrms 
•or  times  of  payment.        »«» 

68y'Akto1WW%mti&?l'&ikl  if  anf  toim 


-exMronyW  tf  Ber^  ' 

actfyn^'riay  ftje' 'ftotit'  xrf'al}1  jjrbcdedM 


haH°f 


fit^Wii  w^eXi$er^l(««H 


'kvttH5  Wsl  i*«s€»t  jfliWfflww 


restiMft  A»re*fj.hMl  «fit«e  abat*of.*»}>*H«e*.lf  *«* L.tt2fiS^^ffiSrtR  » 
in^i'^«>iWm«faaH<MMi'fiti?«n4  rtofa.  .rdtr  '''^^^J^ffi^SKS 

tre$^wvtoe%r%'^^ 


party. 


PM«r/on  «ccoii^^^ 


of 
ingi  be  deemed  a-  trrtpHi«nftwn»'>lhe'il»j!Jifc<  ^'%y  i™i^?Ea^55S3rfi  i 

case. 


Cfe^i*ffev£^*vta<^ 


at-Gmmmi  Xlmfiirt\Lm<x#m\mh<k{*W\ 
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saM,f^i^*tfr*WW^  ferfMfeeKiiMbjtyF^ 


ha*e$iictj*il«4 aQitttoroej'ftrM^Utenif  *W^  a*  tb£ 

[PWlWw  of  tfui  arid  TecUeaiajci}  «wjrtbft4iVT  -, 
consent  wtfcox-at  wiam*  -witU^  ftw 
yuwnp*fctbU>ac*,/     ,/    •  f    »   .  -,     -,  '-/    ;- 

W..  Aw  **  i*  .enacted,,  TJ>at  th*#  act  nmj 
i)e  ftl^r^4,  anrendetl,  or  repealed  by  qny  act 
^o  be  passed  in  the  present)  session  of  parlia^  ; 


-SCHBlWUZyr 


JW%  to  ferthe>a«K**pr  tftfcucfe,  cojfttn  «>4 
to^t«fa*)fcea«l»Jlte  p*j<Mo  ^a|r, 
sei0|[^UfntMAl((rfhW  wqMpwt*HnQtj**K 
ce*litig.tJ)elfe<^ 

tfejitfaee^eMTtrtfttftUMp;  ,rem«VPiwy*ucb 
asae*^  (w«J<ftHiip«tfinCw>Qf  ^IM>fWH)Mi1^  .l^tf 
provided  aiiWyMia*  jm*  *4fei4p*l*>  *qfbe»«p* 

couilMttfatiftli,  £>*&*  foftftof .fciSjMfljcftj^oij  fqr, 
a»j  AnittuAiou  *fc  tbe  ttlm.rtfWfrftnty  »*»**' 
*»of  U^4Ms«tog,  ^C/aj»y'^ei|ffial,ax:t)|o.r,  Up 
^ccMeryi^^nallid^bfl^    f   to  ?Ul  ..u-r.^nt'. 'i » 

W.iAi^4Kiilt  erautt*A,  VJhaU,i»Ji?9iyrtfuwg'  J 
th***  the  .ifdrti.V^M^r^.^l^in^n  awJj 

t^oftlia^atitttwr.  ¥fUto^tfe^feMtn>  a^i, 

a^><eMM,rlh^,^«if|g  #W>a*fA,,  mpd  ,r  M*b«mj>]a,|>et1Hci»irf  4to«it,M4futt.WfU0bito 
suca«iM«r<f«rtloMa  joftthe  vtfi*  m^^bf^f.  i*iw,  jtfdiw»t,fti<d?  wpRty:**. ^PifaMWftf  -wfr 
jipr^dr  iat<titoyjil9ntMflriMt  the  rt*MPf^.|»tyt,M*taFl!toto  tf  Uw  frada,  ^-Vuw^W'iCit 

fr<wtfetff*ratipft,oi\  " *-  J    -*"  ■■ f  :J|  " 

^^^ndattibfeffttMifBe^frtfewf^^  '- r 

to  any  i**j<(0r^per*<taf47efi 
^IbtththifcrwUm  wr^bKwA 

peuuoner  before  be  AftJMWftr^ 


•  if'   f!  if  J    •,.<  "i    !,;»  ii'"'MM   M-,;r>   ft.)    M«:il  7<i  r  «»'/  I". 

;  nTot^X3««Ttirf(B»hkr«ptoT^Lond«Jli.  >'tc  •'•:■•. 

r,Toftji6,n.  •*;  R|ftr«cir>CpH^«pftPapVf^y-  j-r. 


,4e&ii  iU^fl.,fnii  h  f 7* > i # *»  1<»  t) Mj^n  m  .iiiiih  ion-. 


„  ttffe*foa«^ 


t  fc^  ^l^twIMia^lut^ariieiriil^oqiittiiRi  aietl  w^^r«*r!s 
Bj£cW*  «f  accfeaBtp«jymiT;ipeVHwa»rlf»dfbta«»a«l)^>llawf»no 


IT(^  fcw^^Ib^»wiV^t!ar^  lAtBvibiitjr 

^&»  "  ~ " " 

■         "^^iS&IS^^^tlafe'  j«£«H!  *o  W'^W  jTiuomb  no  .mm™ 


.98  SO 


w  «WRft»Wwfcf*f*«||rj!l«»l^ 
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itfr*  xBtittfar.~-^Ij6fftti  af%7  iTftncdnh 


elweWbe  adttrinliteM  wilder  tb>  pfeteetfcm  and  <M 
notion  of  this  lionaufjbte  court,  and  that  he  verily 
betieves  Bach  eate*a>ts  t>f  tl»t  vahte  *tf  ,£  \.    ' 

as-tbe  iMtt  ufrinetiintaedi  and  bereuid  the  valued 
his  wearing  apparel,  and  other  matter*  <wuieh>yQ«* 
petitioner  is  authorized  to  except  by  ihj*>  act,  aud 
that  the  same  is  available  for  the.  heneiit  of  hia 
creditors. 

*  That  your  petitioner  submits  to  this  honourable 
court  the  proposal  for  the  payment  of  his  debts 
contained  in  the  said  schedule. 

That  your  petitioner  is  ready  and  willing  to  be 
examined  from  time  to  time  touching  his  estate  and 
effects,  and  to  make  a  full  and  true  disclosure  and 
discovery  of  the  same. 

Your  petitioner,  therefore,  prtya  such  relief  j 
in  the  premises  as  by  the  statutes  now  iu  force  j 
for  the  relief  of  insolvent  debtors  may  be  ad- 
judged by  this  honourable  court. 

And  your  petitioner  shall  ever  pray,  &c*  &c 
Signed  by  the  said  petitioner  on  the  '  day 

of  184     ,  in  the  presence  of"' 

of  attorney  or  any  agent  in  the 

matter  of  the  said  petition. 


airy  ptto^+hWV&fakax^MMitoM  cMrtf' 
and  «uro*  mf  man  ay.  doe  or  clawed  tto  bsdtis  at  fl*; ' 
time  of  fllfcqr  hia  fUgtio»yfrojMfceaeid  petatiantru) 
the  several  persona  named  is  hia  schedule**  credi- 
tors or  as  claiming  to  be  creditors  fftr  tbesamere- 
apeMively;  or  for  Whfchsobh  pe'raona  stall  \mt 
given. credit  to  the  saidtMtitidntoDbaiaieit*  linerf 
tiling.bifcnetjUen,  and  which  w<ect, nci Utea parse)*, 
find  as  to  the  claims  of  all  other  persons  Dot  known. 
to  the  said  petitioner  at  the  time  of  making  llii* 
order,  who  may  be  indoraers  of  ho  Hers  of  snr  ne- 
gotiable security  set  forth  in  hia  eaid  aehsdde: 
And  it  is  hereby  directed,  that  the  proposstof  tto 
s;iid  petitioner,  set  forth  in  his  petition,  for  the  pay- 
ment of  hia  debts,  be  carried  into  effect  in  the  follow- 
ing  nronner ;  that  is  to  say, " 

Given  under  mv  hand,  this1    '  of 

1&4    . 

(Signed) 

Ceamisaioesr. 


(A.  No.  2.) 
Affidavit  verifying  Petition  and  Schedule. 

In  the  Court  of  Bankruptcy,  London, 
or 

Iu  the  District  Court  of  Bankruptcy. 

A.B.of  the  petitioner  named 

in  the  petition  hereunto  annexed  pf  the  petitioner 
affirm,  alter  accordingly],  maketh  oath  and  saith, 
That  the  several  allegations  in  the  said  petition,  and 
the  several  matters  contained  ia  the  schedule  here- 
unto annexed,  are  true. 

Sworn,  &c. 


SCHEDULE' (B.) 

Assessor's  Feet*  *•  d. 

For  every  summons          .         .        .  .   1   u 

For  every  hearing  or  trial         •         .  .    S    t> 

For  every  order,  decree,  or  judgment  .   1   0 


(A.  No.  3.) 
Final  Order  far  Protection  from  Process, 

In  the  Court  of  Bankruptcy,  London, 

or 
In  the  District  Court  of  Bankruptcy. 

In  the  matter  of  the  petition  of  of 

in  the  of 

an  insolvent  debtor,  and  not  being  a  trader  within 
the  meaning  of  the  statutes  now  in  force  relating 
to  bankrupts  [or  and  being  a  trader  within  tbe 
meaning  of  tha  statutes  now  in  force  relating  to 
bankrupts,  but  owing  debts  amounting  iu  the 
whole  to  less  than  300/.] 

Be  it  remembered,  That  the  said 
having  presented  hia  petition  for  protection  from 
process  to  this  honourable  court,  and  such  petition 
having  been  duly  filed  in  court,  and  the  said  pe- 
titioner having  duly  appeared,  and  been  examined 
touching  his  debts',  estate,  nnd  effects,  and  it  ap- 
pearing to  the  undersigned  commissioner  that  the 
said  bv  virtue  of  the  statutes  in  that 

case  made  and  provided,  is  entitled  to  the  pro  tectum 
of  bis  person  from  being  taken  er  detained  uftdef 
any  process  whatever  in  respect  of  the  several  debts 
and  claims  herein-after  mentioned,  a  final  order  is 
hereby  made  to. protect  the  person  of  the  said 
from  being  taken  of  detained  under 


MIL  DUVAL. 

The  profession  hasjust  sustained  a  great 
loss  in  the  sudden  death  of  Mr.  Duval 
He  stood  at  the  head  of  the  conveyancing 
branch  of  the  profession,  in  eminence, 
learning,  and  extent  of  business.  No 
person,  we  conceive,  in  Mm  department  of 
the  profession,  ever  had  a  larger,  if  « 
large  an  income ;  no  person  ever,  as  we 
believe,  had  the  same  number  of  cases 
annually  submitted  to  him  for  his  opinion. 
He  has  indeed  for  many  years  been  the 
most  usual  referee  when  other  professional 
men  differed,  as  he  enjoyed  the  highest 
reputation  among  his  own  brethren,  which 
he  fully  deserved.  We  may  probably  be 
able  to  give  a  memoir  of  his  life  ;  at  present 
we  may  observe  that  he  was  one  of  tw 
seniors  of  the  bar,  having  been  called  ,n 
June,  1604,  and  has  thus  been  in  practice 
for  forty  years.  Mr.  Duval  was,  we  be- 
lieve, of  French  extraction.  He  was  one 
of  the  Real  Property  Commissioners,  and 
paid  great  attention  to  the  General  Re- 
gistry question  ;  and  to  him  was  coniuiitieJ 
the  difficult  task  of  drawing  the  bill  for  tk 
establishment  of  a  General  Regiatrf,  * 
which  he  was  a  decided  advocate, 


-r 


»  Omit  this  paragrapb  if  no  apeoial  ^reposal. 


LEGAL  PERIODICALS. 

W*  regret  to  find  that  our  qasrtalj 
conteuipecartv    The  Law   Mugaiine  has 


Superior  Courts ;  ^d,(^e^or. 


301 


been  discootiiMied,  .  Although  perhaps  it 
had  rather  declined  in  spirit  of?  late,,  yet 
there  were  very  few  numbers  in  which  we 
did  not  fm£  much  instruction  and  enter- 
tainment. We  are  somewhat  surprised 
that  it  has  ceased  to.  appear,,  as  the  our 
rent  b  setting  strongly  in  favour  of  pert 
odicals,  in  legal  as  well  a$  in  all  other 
branches  of  literature.  Twelve  years  ago 
The  Law  Magazine  and  ourselves  were 
the  only  publications  of  this  nature,  other 
than  the  law  reports ;  now  there  are  five 
or  six,  we  believe, — many  of  which  cer- 
tainly give  ample  paper  and  print  for  the 
money:  and  a  legal  periodical  of  one  kind 
or  other  will  soon  come  to  be  a  sort  of 
necessity  fo  every  lawyer.  This  partly 
arises  from  the  many  recent  changes  in 
the  lair,  but  also  from  the  strong  tendency 
of  the  present  age  to  have  information  at 
the  earliest  moment  possible.  We  hope 
we  have  also  led  to  this  in  some  degree 
by  showing  that  a  weekly  legal  periodical 
may  be  carried  on  respectably  and  credit- 
ably. We  ask  no  higher  praise ;  and  trust 
to  preserve  the  spirit  of  kindness  and  pro- 
fessional cpurtesy  -  which  we  have  al- 
way*  endeavoured,  to  maintain. 


SUPERIOR  COURTS. 

&ac*  €$cratf  Hor. 

[Reported  hy  W.  FnrwBtLT,  Esq.,  Barrister  at  Lav  J] 

PRACTICE. — MOTIONS    OF   COURSE. 

The  rule  for  the  future  as  to  motions  of  course 
is,  that  they  may  be  made  out  of  term  time 
w  any  day,  whether  a  seal  day  or  not. 

The  defendant,  Mr.  Douglas,  a  solicitor  at 
Market  Harborongh,  was  ordered  by  the  origi- 
nal decree  in  the  cause,  to  produce  before  the 
Master  certain  documents  admitted  by  his 
answer  to  be  in  his  possession.  A  warrant  was 
served  on  him  on  the  12th  of  March  last,  re- 
turnable on  the  l6tb,  calling  on  him  to  pro- 
duce these  documents,  and  in  consequence  of 
his  not  haying  complied  therewith,  the  plaintiff 
on  the  22nd  of  the  same  month  obtained  the 
Master's  certificate  of  the  defendant's  default, 
and  thereupon  applied  for  the  usual  four-day 
order  to  compel  the  production.  Vice-Chan- 
cellor Knight  Bruce,  to  whom  that  application 
***  made,  was  about  to  grant  it,  bat  on  a 
*ggesaQn  as  to  the  regularity  of  the.  applies* 
ton,raaiiuj^ded4hatftsboul<l  be  made  to, the, 
uxd  Chancellor.  The  application  was  accord- 
ugly  made  to  the  Lord  Chancellor,  and  by  him 

8*atod  °0  tfjf  e«?e<4  W  i*F*\  wa*  ?fa r  *?™» 
ana  not  a  eeal  day  nor  a  continuation  of  the 
seal 

Bir.  W&frldifokbt  deietidar^mared  *rfflie 
2/tH  to  (fotj^rjjfe  ttaiotdertftr  icrtgnJajftryiiWj 


i  hayiag  been  obtained  out  of  term  and  not  on  av 
e*aldiay,  and  ha  cited  Sharp  v„  Askton  ;»  Rows 
v.  Jarrold*  and  Saxby  v.  Sawby,c  in  which  tin 
Vicft*Ghaneellor  said,  it  was  contrary  to  the' 
practice  to  make  an  order  affecting  the  liberty 
of  the*  subject,  except  on  a  seal  day.  The  order- 
made  on  Mr.  Douglas  was  of  that  nature.  He 
also  referred  to  3  Daniel's  Practice,  p.  250-1. 

Mr.  Auderdon  and  Mr.  Matins  opposed  the 
motion,  and  said,  that  the  Vice- Chancellor  haa 
frequently  departed  from  his  decision  in  Sasby 
v.  Saxby,  ana  allowed  motions  of  course  to  be. 
made  on  any  day. out  of  termy  and  the  registrars- 
of  this  court  also  say  it  is  now  become  the 
general  practice.  Besides,  it  would  be  against 
the  reason  of  the  thing  to  confine  such  motions 
to  the  terms  and  seal  days  after  term.  That, 
no  doubt,  was  the  rule  in  the  time  of  Lord 
Hardwicke,  and  adhered  to  by  Lord  Eldon,  but 
it  has  been  altered  or  rather  abolished  by 
modern  decisions ;  Brierley  v.  Walmsley  /  TAe 
Earl  of  Chesterfield  v.  Bond;*  Reeve  v. 
Humble.* 

Mr.  Wakefield,  in  reply,  distinguished  the 
order  in  the  present  case  from  those  just  re- 
ferred to,  and  said,  that  since  the  case  of  Per- 
sons v.  Persons  before  Lord  Hardwicke  in  1746, 
to  the  present  time,  no  motion  has  ever  been 
allowed  to  be  made  on  a  day  out  of  term,  not 
being  a  seal  day,  for  a  four-day  order  to  com- 
mit. The  general  rule  was  clearly  expressed 
by  Lord  Eldon  in  Sharp  v.  Aston,  and  the  only 
exceptions  ever  made  to  that  rule  were  in  mo- 
tions for  the  common  enfranchise  under  the 
10th  of  the  new  general  orders. 

The  Lord  Chancellor  said,  he  would  consult 
with  the  other  judges  of  the  court  on  the  point 
of  practice,  and  would  in  the  meantime  suspend 
the  order. 

His  Lordship  afterward  giving  his  judgment 
said,  it  was  clear  that  the  old  rule  of  the  court 
was,  that  such  a  motion  as  this  now  sought  to 
be  discharged,  could  not  be  made  on  a  day  out 
of  term  that  was  not  a  seal  day ;  and  it  was  so 
laid  down  by  Lord  Eldon  in  Sharp  v.  Aston,* 
and  the  rule  as  appeared  in  that  case  was  carried 
so  far  under  the  old  practice,  that  not  only 
could  it  not  be  made  on  a  day  not  a  seal  day, 
but  even  when  the  seal  was  continued  for 
several  days  it  was  not  competent  to  counsel 
to  make  the  motion  on  any  of  those  subsequent 
days,  unless  the  brief  for  that  purpose  had  neen 
put  into  his  hands,  at  least  on  the  first  day  of 
the  seal.  The  question  now  is,  how  far  that 
rule  has  been  departed  from  since  Lord  Eldon' s 
time.  In  Brierley  v.  Walmsley,*  it  was  departed 
from  under  particular  circumstances.  That 
was  a  motion  to  discharge  an  order  made  on 
motion  of  course,  after  the  seal  day,  for  an  in- 
junction to  restrain  proceedings  at  law;  it  was 
a  motion  for  the  common  injunction  for  want 
of  an.  answer;  and  it  was  decided  that  that 
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signment  was  executedJb  conformity  with  w 
agreement;  and  by  themn.riged  Sarah  l)uck- 
ham,  pursuant  to  "and  fn  exefc1sefof  the  &** 
or  authorilf^^WBef^^^dwilldJ- 
ncted  anAfcppeifatadniito>tbe  pidWr  the  inter- 
est, dividends,  and  prod«ice  that  dunng  ber  w 
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costs  and  expenses, [^hsUUte allowed,  in  appeals 
to  either  party." 


ler  party." 

o\  'ffawfonb^  wAer^^mb^f  w^i^^nj^eded 
an«^^ftteb^^lter  ^#as^^ta9n^  wlth^^nder 
Wtwbtip^^a^te^ofl»l^urYe\r^^l&^ 
orA^w  "<TbA  prEttk^^^h^^B^^M^^a^fed  to 
tei  w*  totalfoi^iirok  *^aA  ^«».  ^te^d^ther 
^K^^"^l^^lited^^rlefe  "*rife  'afellants 
eaiiiH^be^la^^^ali^^^le^l^^rm  by 
bk^gWwIipp^^i^rfedp  bVca^  ffl^have 
al|eaa^ilfd^5talA»lf»^^^o^•hefe^5i')I^^r  than 
tj)^  taxMtthi^  totsittfti.^  WaStim  had 
t»ir<«rt^M«f«imJ^e*«k^klWs^fe^r  on 
inrow^cttoa^^afe,WiW6^^*^f  ^  Wgfslature 
is  defeated  Jf  he  -cannot  stop  further  expenses. 
The  appellant  cannot  be  permitted  to  ga  on  in- 
creasii§)«h^%*J>en8es  when^eykBoVifis  to 
no  purpose.    In  Rex  r.  The  Justices  of  Nor- 
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folk,*  it  wu  held  to  be  dwcretionary  with  the  I  bflls  affecting  the  law  which 
istrases,  whether  they  would  enter  an  ap-  posed  of  Jaat  week, 
in  order  to  give  the  appellants  their  jests.  J 
Mr.  Welshy,  contra.  i     I        ^    . 


audi* 


It  has  been  decided  that  appellants  have  a' 
light  to  come  to  the  sessions  and  claim  costs* 
-although  a  supersedeas  has  been  obtained, 
Beoina  v.  To*t*stgll*  Rsoina v. GtasUy.*  The 
appellants  are  entitled  to  fair  and  reasonable 
costs,  incurred  by  reason  of  the  conduct  of  the 
respondents.  Such  costs  have  uut'lwcn  paid- 
or  tendered  to  them.  It  does  nut  dearly  appear 
what  is  tte  practice  of  the  sessions.  There  is, 
besides,  no  reason  to  suppose  that  the  magis- 
trates are  or  evenentitled  under  all  circumstances 
to  adhere  to  auch  a  rule  of  practice.  They  are 
called  upon  to  exercise  a  fair  and  reasonable 
discretion  in  awarding  costs  according  to  the 
real  merits  of  the  case.  The  appellants  have 
not  had  an  opportunity  of  applying  for  costs. 


*W&gust,  1844. 


Poor  Law  Amendment. 

Municipal  Corporations. 

Metropolitan  Buildings. 

Insolvent  Debtors. 

Railways. 

-Controverted  Elections. 

County  Coroners, 

Clerks  to  Attorneys. 

Marriages  (Ireland.) 

Pttttte  of  lrorte. 
Bills  postponed. 

Letters  Patent  Act  Amendment. 

Court  of  Chancery — Lancaster. 

Bankruptcy  and  Insolvency  Amendment 
(Lord  Brougham.) 

Creditors  and  Debtors,  (Lord  Cottenham.) 

Charitable  Trusts.    . 

Common  Law  Process  Abroad. 

Joint  Stock  Companies'  .Remedies. 

Joint  Stock  Banks'  Regulation. 

Joint  Stock  Companies  Regulation. 

[The  last  three  bills  seem  to  have  been 
agreed  to  by  both  Houses,  and  the  royal  assent 
may  be  expected  in  September-] 

The  Judges  are  summoned  to  deliver  their 
opinions  in  the  case  of  The  Queen  v.  &Cm& 


Lord  Demnan,  C.  J. — I  think  the  standing 
order  and  practice  of  the  quarter  sessions  are 
sufficiently  stated.  Mr.  Welshy  observes,  that 
the  affidavits  do  not  clearly  show  what  the 
practice  of  the  sessions  is;  but  we  must  see 
what  they  consider  to  be  the  practice.  The 
question  appears  to  be,  whether  they  have 
acted  legally  or  not.  I  think  they  have  not 
acted  legally.  The  justices  were  bound  to 
allow  the  appeal  to  be  entered,  and  when  the 
writ  goes,  they  ought  to  exercise  their  judg- 
ment as  to  the  costs  which  have  been  actually  °Pmi^ns  " 

incurred.  It  is  very  proper  that  a  party  should  «**«'*«*<"*  we  2nd  of  September, 
abandon  an  appeal  against  an  order,  when  he 
feels  that  he  cannot  succeed  in  maintaining  it; 
but  it  is  equally  proper  that  the  other  party 
ehould  recover  the  reasonable  costs  incurred 
by  him  up  to  the  time  when  the  notice  of  | 
abandonment  is  given. 

Mr.  Justice  Patteson. — I  do  not  see  how  it  is 
possible  for  the  sessions,  consistently  with  the 
late  decisions  on  the  subject,  to  justify  their 
refusal  to  allow  the  appeal  to  be  entered. 

Mr.  Justice  Williams  concurred.  We  shall  adopt  the  suggestion  of  "An  OH 

Mr.  Justice  Coleridge.— The.  justices  were  Subscriber,"  and  give  all  the  Statutes  of  tte 
clearly  wrong  in  refusing  to  hear  this  case.  I  present  session  of  parliament  which  in  m«sy 
But  we  should  not  be  warranted  in  allowing '  concern  the  legal  profession  as  speedily  « 
the  writ  to  go,  if  we  thought  the  justices  would !  possible.  The  notes  shall  either  accompaaf 
adhere  to  what  has  been  stated  to  be  the  prac 
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wJ 
tice  at  the  sessions.  Inasmuch  as  that  practice 
is  an  unreasonable  one,  I  have  no  doubt,  that, 
after  the  intimation  of  the  opinion  of  this  court, 
they  will  alter  it,  and  consider  what  the  appel- 
lants ought  fairly  to  receive  as  a  remuneration 
for  the  costs  they  incurred  before  the  notice  of 
countermand  was  given. 

Rule  absolute. 
The  Queen  v.  The  Justices  of  Merionethshire. 
Trinity  Term,  1844. 

PROGRESS  OF  LAW  BILLS  IN  PAR- 
LIAMENT. 

The  Houses  of  Parliament  have  adjourned, — 
the  Lords  until  Monday,  the  2nd,  and  the 
Commons  until.  Thursday,  the  5th  Sept.  The 
following  is  the  result  of  the  proceedings  on  the 
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the  acts  or  follow  them  as  early  as  maybecoa* 
venient.  The  very  important  act  relating  tf 
Insolvent  Debtors  and  the  abolition  of  arret) 
on  final  process,  on  debts  not  exceeding  20£> 
will  be  found  in  the  present  number.  J 

The  case  stated  by  J.  S.  does  not  cooiff 
under  the  class  of  Moot  Points  of  Lav.  H 
depends  on  the  peculiar  circumstances  of  4 
case,  on  which  a  barrister  or  pleader  shook)  ii 
consulted. 

<  The  necessity  of  immediately  placing  befal 
our  readers  the  most  important  of  the  acts  jui 
passed,  will  delay  the  notice  of  some  wv 
works ;  amongst  others,  the  Treatise  o(  M* 
Miller  on  Equitable  Mortgages,  in  which  w 
still  adheres  to  Lord  Cottenham's  dictum  * 
WUtworth  v.  Gaugain.  We  shall  state  his  abtt 
argument  as  early  as  we  can  find  room  for  it  ■ 

Erratum.— In  the  case  of  The  Queen  v.  C*A 
p.  260,  ante,  for  trustees  read  justices,  in  **• 
tions  94  &  95  of  the  statute,**  As  note* 
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"  Quod  magis  ad  nos 
Pertinet,  et  neecire  malum,  est,  agitamiis. 

HOBAtV 


THE  ACT    TO    SIMPLIFY    THE 
^TRANSFER  OF  PROPERTY.' 

Wb  avail  ourselves  -of  Mr.  Stewart's 
edition  of  this  act  to  give  some  account  of 
h:  to  its  progress  we  have  repeatedly  ad- 
verted m  the  present  volume.  We  shall 
print  the  act  at  the  close  of  this  article. 

Mr.  Stewart  thus  states  his  reasons  for 
this  edition  of  tbe  act  *— 


a  note ;  and  indeed  the  notes  are  almost  ne- 
cessarily longer  than  the  act.  The  effect 
of  section  2  is  thus  stated : —  ' 


"This  act  does  Yrot  come  into  operation 
Jtota  the  1st  of  January,  1*45;  hut  it  is  highly 
important  that  its  provisions  should  he  known 
mm  understood  as  soon  as  possible,  as  they 
nay  influence  transactions  now  in  progress, 
and  induce  parties  to  postpone  them  nntil  they 
an  We  the  bendfit  of  the  act. 

*  The  editor  was  induced  to  turn  his  atten- 
tion to  the  act,  from  its  creating  so  considerable 
to  alteration  tn  koine  portions  of  the  second 
ijome  of  Blackstone's  Commentaries,  df 
*Mch  he  had  just  Completed  an  edition,  whieh 
J***  be  obviously  imperfect  without  this  act. 
netrnsts  ***** tlie  notcfi  mvT  **tve  to  show  the 
wwtthe  set  ha*  on  the  law  contained  In  that 
P*1*  of  Bladcstofi*.  The  references  are  made 
*>the4irdeditkm. 

"It must  he  observed  that  as  the  act  does 
not  apply  to  any  deed,  act,  ot  thing  done,  or 
Restate,  right,  Or  interest,  (extent  so  far  as 
JJfljds  *e  Provision  as  to  contingent  remain* 
jws)  created  before  the  1st  of  January  next, 
«  will  be  necessary,  for  a  very  considerable 
™fc,  to  be  acquainted  with  the  law  in  force 
pkrious  to  the  act  cdming  into  operation.w 

The  act  is  indeed  of  a  purely  elementary 
twitter,  «d  every  section  well  deserves 

*  An  Act  to  simplify  the  Transfer  of  Pro- 
perty, 7  &  8  Vict  c.  76,  With  Notes  explaining 
«J  alterations.  By  James  Stewart,  of  Lin- 
coln s  Inn,  Esq.,  fcarrister-at-law.     1 844. 
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"  The  effect  df  this  clause  will  be  to  enable 
all  corporeal    and  incorporeal  hereditaments 
which  might  have  been  conveyed  by  lease  and 
release,  to  be  transferred  by  deed,  without 
having  recourse  to  any  of  the  peculiar  cere- 
monies necessary  to  the  present  modes  of  assur- 
ance.   The  feoffment  to  which  livery  of  seisin 
is  necessary,  the  bargain  and  sale  to  which  en- 
rolment is  essential,  and  the  release  to  which 
a  prior  lease  was  requisite  previous  to  the  stat. 
4  Vict.  c.  21,  need  not  be  resorted  to;  but  hi 
lieu  thereof,  the  parties  may  adopt  a  mode  of 
transfer,  to  which  none  of  these  ceremonies 
need  be  added.    What,  then,  is  this  mode  of 
transfer  to  be*    It  must  be  by  deed,  which 
however  need  not  be  indented  (s.  11  of  this 
act),  but  which  must  have  all  the  other  re- 
quisites of  a  deed  set  forth  in  Blackstone, 
chapter  22 ;  one  of  these  (p.  361)  Is,  'sufficient 
and  legal  words  properly  disposed/  and  there) 
will  be,  therefore,  no  reason,  in  framing  assur- 
ances under  the  act,  for  departing  from  those 
well  settled  forms,  which  are  now  universally 
adopted.    The  part  of  the  new  deed  which  will 
probably  occasion  most  doubt,  will  be  what 
are  now  called  the  '  operative  words.*    These 
have  been,  hitherto,  inserted  in  most  cases,  not 
as  absolutely  necessary,  but  in  order  that  if  the 
deed  would  not  operate  in  the  form  intended 
it  might  take  effect  in  some  other  form.    See 
as  to  this,  Shep.  Touch.  252.    Probably  some 
of  these  words  will  cease  to  be  used  when  the 
act  comes  into  operation,  and  some  general 
word  not  applicable  peculiarly  to  any  of  the 
present  modes  of  assurance  will  be  adopted* 
Of  course,  as  a  lease  for  a  year  will  no  longer 
be  necessary,  the  reference  to  the  act  dispensing 
with  it,  which  was  required  by  s.  1  of  the  act 
4  \rict.  c.  31,  will  also  cease  to  be  necessary* 
This  reference  was  not  in  the  bill  as  it  was 
originally  introduced,   and  was  inconsistent 
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with  the  intentions  of  the  framers  of  that  act, 
but  was  required  by  the  Stamp  Office  for  the 
protection  of  the  revenue.  It  is  to  be  re- 
gretted that  the  government  did  not  take  this 
opportunity  of  getting  rid  of  the  stamp  fo*  the 
lease  for  a  year,  but  this  is  still  preserved  by 
the  above  section.  It  is  to  be  further  observed, 
that  the  new  conveyance  is  to  take  effect  as  if 
it  had  been  made  by  lease  and  release." 


The  third  section  makes  an  important 
alteration  in  the  law  of  partition,  exchanges, 
and  assignments.  Mr*  Stewart  thus  ad- 
verts to  it : — 

"  A  partition  between  joint-tenants,  ox  te- 
nants in  common,  to  be  binding  even  at  the 
common  law,  must  have  been  by  deed.  Iitt. 
a.  290;  Co.  Litt.  169.  a. .  But  partition  by 
coparceners  might  have  been  by  parol  only. 
The  Stat,  of  Frauds,  29  Car,  II.  c,  3,  abolished 
this  distinction,  and  made  a  deed  or  writing  in 
all  cases  necessary.  A  mere  agreement  or  no/te 
in  writing  is  sufficient,  however,  to  effect  a 
partition  in  equity,  as  well  between  joint- 
tenants  as  tenants  in  common  and  coparceners. 
2  Bla.  Com.  165 ;  2  Vea.  6a4 ;  Frewen  v.  Relfs, 
2  B.  C.  C.  220;  Co.  Iitt,  246  a.  n.  (1);  Ireland 
v.  Rittle,  i  Atk.  541 ;  although  without  a  deed, 
the  legal  estate  will  still  be  held  in  joint  tenancy ; 
2  Cru.  Dig.  46k  3d  edit.  The  effect  of  this 
flection  will  be  to  abolish  this  distinction  as  to 
joint  holders  of  property, '  by  enacting  that  no 
partition  of  freehold  or  leasehold  land  shall  be 
valid  at  law,  unless  the  same  shall  be  by  deed, 
leaving  the  doctrine  of  courts  of  equity  un- 
touched.    See  2  Bla.  Com.  376. , 

"  As  to  exchanges,  Lord  Coke,  lays  it  down, 
that  if  the  things  exchanged  lay  in  grant,  that 
is,  are  incorporeal  hereditaments,  the  exchange 
must  be  by  deed.  Co.  Litt  51'  b.  And  now, 
by  the  Statute  of  Frauds,  29  Car.  II.  t.  3,  a 
deed  or  writing  is  in  all  cases  necessary  to  an 
exchange,  where  the  interests  exchanged  are  for 
less  than  three  years.  Before  that  statute,  an 
exchange  of  corporeal  hereditaments'  might 
have  been  made  by  parol,  and  was  perfected  by 
the  entry  of  each  party  on  the 'land*  respec 
tively  received  in  exchanges  and  in  the  ex- 
change of  freeholds  in  possession  no  livery  of 
aeisin  was  necessary.  Litt.  s.  62.  By  this 
section  of  the  present  act,  no  exchange  of  free- 
hold or  leasehold  land  shall  be  valid  at  law, 
unless  the  same  shall  be  by  deed.  See  2  Bla. 
Com.  377,  373.  As  to  assignments  at  conlmon 
law,  where  the  estate  could  only  hare  been 
created  by  deed,  as  in  the  case  of  incorporeal 
hereditaments,  it  muBt  have  been  assigned  by 
deed;  but  when. the  estate  ootdd  have  been 
created  by  parol,  the  assignment  mightf  have 
been  by  parol.  \  This  distinction*  was  partlv 
done  away  by  the  Statute;  of  Frauds,  s.  3,  which 
enacted,  that  no  leases,  estates,  or  interests,  &c. 
in  to  or  out  of  any  ■messuage,  Ac.  shaM  be 
assigned,  unless  it  be  by  deed  or  note  in  writing, 
signed  by  the  patty  so -assigning)  &c,  or  their 
agents  lawfully  authorised  by  writing,  or  by 
'  act  and  operation  of  Jaw.    And  by  this  section 


of  the  present  act,  no  assignments  of  any  free- 
hold or  leasehold  lands  shall  be  valid  m  lata 
unless  the  same  shall  be  by  deed.  It  may  be 
observed;  that  assignments  of  personal  chattels 
are  utiaffscted  by  the  act, -which  also  leaves 
untouched  assignments,  of  trusts,  which,  by  s.  9 
of  the  Statute  of  Frauds,  ataio.be  in  frrinV' 


Passing  the  alterations  made<  by  sections 
4  &  5,  and  the  notes,  we  think  it  may  be 
useful  to  give  that  to  section  6 : — 

"  According  to  an  opufcm  of  Sir  Jeffrey 
Palmer,  cited' in  Bridgmaa'a  Complete  Con- 
veyancer, vol.  i.  p.  323,  '  The  word  grant  in  a 
lease  for  years  is  a  covenant  ,hx  law  or  (as  jon 
may  call  it)  a  general  warranty,  if  it  be  not 
qualified  by  a  covenant  or  warranty  in  fait ;  but 
if  there  be  a  covenant  or  warranty  in  fart,  then 
it  is  restrained  to  the  words  of  the  covenant 
subsequent/  &c.  This  opinion  rendered  h 
doubtful  whether  trustees  could  safely  use  the 
word  grant.  Mr.  Butter,  in  his  note  to  Co. 
Lilt.  384  a.  (n.  1.)  to  which  the  reader  is  re- 
ferred, after  discussing  this,  opinion  at  length, 
says,  '  Upon  the  whole  it  appears  clear,  that 
whenever  there  is  a  deed  on  the  face  of  which 
a  trustee  is  a  party  and  conveys  merely  as  a 
trustee,  there  is  no  auUtantial.objection  to  bis 
conveying  by  the  word  ".grant,"  If  the  lands 
are  freehold,  it  is  clear  that  no.  warranty  or 
covenant  is  Imported  by  it;  if  it  happens  that 
they  are  held  for  a  term  of  years  only,  all  im- 
plication of  an  intention  or  undertaking  to  eoi- 
vey  them  for  the  teem  is  paceasarily  rebuffed 
by  their  being  treated  in  the  deedand  conveyed 
by  the  party  as  a  fee-siuquej  estate ;  and  if  say 
such  warranty  or  covejQianA  would  otherwise  be 
implied,  it. would  be  restrained  by  his  covenant 
that  he  himself  has  done  ao  act  to  incumber  to 
a  warranty  or.  covenant  against  his  own  act?. 
To  remove  all  doubt  on  this  point,  it  .is  not 
enacted  by.  the  present  section*  .that,  the  word 
'  grant '  shall  not  have  *e  effect  pf  creating  t 
warranty,  or  right  of  re^eutry*  nor  create  any 
covenant,  by  implication. .  .As.  to  the  word  *  «- 
change,9  its  effect  was  mote  important >  pw* 
tice.  The  law.  ia  thus  stated  in  Blackstone: 
4  The  word  "exchange"  ift  so  yadividually  re- 
quisite and  appropriated,  hy.  law  to.  this  case, 
that  it  cannot  be  aupplied.py  any,  other  word, 
or  expressed  by  any  circumlpcu^ojq.  ?  * 
If  after  an  exchange  of  lands  or  other  heieuita- 
merits,  either  party  beevictecltof  those  w»ch 
were  taken  byhim.in  exchange,  through  de- 
fect of  the  other's  title,  ha  jSJtaU,  return  back  to 
the  possession,  of  his  own  by  virtue  of  the  im- 
plied warranty  contained  in  ,al^  exchange*. 
But  although  this  warranty  and  right,  of  it- 
entry  are.  incident  to  au  exchange  at  common 
law,  it  ha*  bden  consioWefi  doubtful  by  aomc 
Whether  they*  are  incident  loan  exchange 
effected  by  mutual  AOAveaaoeee  under  the  sta- 
tute of  uses*    Mr.  Prujae,  appears  to  dun* 

j  that  they  are  so.. incident*  .  £uj  wben  mutual 
conveyances  are.used, .the,  oiie(  in,  considerate 
of  the  other,  the  incidence  ot  an.  exchange  n*1 
be  avoided,  and  the  objects  retained;  but  in 

tack  caaea  the  word  "  exchange"  need  not  and 
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aor 


should  not-  be  *aetLA  VoKii.tp.  :d7«y<3r4  ed. 
Tb*  present  section  *alt i obviate .  the  difficulty 
ariiiog  frctn  the  hnpliedi  warranty,  which-  was 
a  great  iaesOTemdnott  is  practice,:  a*  if  aeceasin 
tared  in  niany>eates.the  production  ;o£  la.  double 
title,  a* wail  *>t ^hefeindst  given,  a»*>f .  those  tr«h 
wived  in  exchanged  .- ' .      i  ^ 

By  section  fair  deeds  will  henceforth 
have  the  same  force,  so  far  as  a  tortious 
operation  is  concerned  f  the  distinction 
betweeaWrtsstfor«*>  conveyances  and  assur- 
ances which  ^create  an  estate  by  wrong, 
*ill  be  at  an  end.' 

By  section  8  contingent  remainder-sure 
abolished. 

,*This,"  toys  Mr,  Stewart*  "is  an  ira- 
portent  section,  and  remedies  a  gross  defect 
in  tbe  present  law,  although  it  was  usually 
provided  for  by  a  clause  in  family  settle- 
ments. The  rules  ad  Uo  tested  and  con- 
tingent remainders  ore  to  be  found  2  SI*. 
Com.  p.  202.  Tbe  hardship  which  this  section 
will  remedy  is  thus  alluded  to :  '  Contingent 
remainders  may' be'  defeated  by  destroying1  or 
determining  tbe  particular  estate  upon  which 
ftey  depend  before  the  contingency  happens 
whereby  they  become  Vested.  Therefore,  when 
there  is  tenant  for  life,  with  divers  remainders 
in  coritinfceftcy,  he  may  not  only  by  his  death, 
bat  by  feoffment,  ana  also  fine  or  recovery 

'{when  tnese'asttiraftces  existed,)  by  surrender 

.*or  other  methods,  destroy  and  determine  his 
ttralife  estate  before  any  of  those  remainders 
rest;  the  consequence  of'  which  is,  that  he 
titterfy  defeats  them  all.  •  *  •  In  these 
cases,  therefore,  it  is  necessary  to  have  trustees 
appointed 'to  preserve  the  contingent  rernain- 
fc,  in  whom  there  is*  vested  an  estate  in  re- 
mainder for  the  life*  of  the  tenant  for  life,  to 
commence  when  'his  estate  determines.  If, 
therefore,  liis  estate  for  life  determines  other* 

•  wise  than  by  his  death,  the  estate  of  the  trus- 
tees for  the  residue  of?  his  natural  life  will  then 

'  take  effect;  and  become  a"  particular  estate  in 
possession  sufficient  to  support  the  remainders 
Depending  m  contingency/  p.  206.  But  if  this 
limitation  to  trustees  were  omitted,  the  contin- 
gent remainders  might  be  destroyed. 
, . "  B  v  the  present  section,  no  estate  in  land  is 
fa  future  to  be  created  by  way  of  contingent 
remainder ;  but  all  estates  which  would  nave 
taken  effect  as  a  Contingent  remainder,  shall 
take  effect,  and  have  the  properties  of  an  ex- 
ecutory devise4.  As  to  these  properties,  see  2 
Bl&ckstone.  pp.  207— -210;  and  one  of  these, 
in  which  an  executory  devise  differs  from  a 

.  ftmainder  Is,' "that  it  needs  not  any  particular 
wlate  to  snpport'it/  p.  207.  It  is  also  to  be 
observed,  that  this  clause  of  the  act,  and  this 
&me,  has  a  retrospective  effect,  as  it  enacts; 
that  contingent  remainders  existing  before  this 
set,  either  utitfer  deeds  or  wills,  are  not  to  be 
destructible  by  the  determination  of  any  pre- 
c&fcnf  estate,  otherwise  than  by  its  natural 
effluxion. 
"This  clause   may  have  a  very  material 


effect  o»<  the  present  practice  of  conveyancing, 
and  some  of  the  visual  forms  will  be  subject  to 
alteration*  The  usual  form  of  limitation  to 
trustee*  to  present  contingent  remainders  will 
probably  be  omitted." 

This  is  perhaps  the  most  important  pro- 
vision of  the  act. 

Section  1 2  is  also  a  very  useful  clause, 
and  will  remedy  much  injustice.  We  shall 
CHMMotodewith  the  editors  note  on  it  :-*- 

■  "This  clause  is  intended  to  remedy  the 
practical  injustice  of  the  following  rule— When 
a  person  makes  a  lease  for  years  at  a  rent,  and 
the  estate  out  of  which  the  lease  is  created  be- 
comes merged,  so  that  the  relation  of  landlord 
aricj  tenant  ceases  as  between  the  parties,  the 
remedy  for  the  rent,  and  for .  covenants  an- 
nexed to  the  reversion,  will  ceabe.with  the  re- 
version to  Which  the  rents  and  covenants  were 
annexed  and  incident;.  Lord  Treasurer  y. 
Baron,  Moor  94;  Webb  v.  BuaseU,  3  T.  R. 
303 ;,  Stokes  v,  RusseU,  3  T.  R,  67«.  This 
difficulty  is  provided. for  in  enfranchisements 
of  copyholds,  under  the  Copyhold  Act*  4  <&  5 
Vict.  c.  35,  by  the  Amendment  Act,  6  &7 
Vict.  c.  23,  as.  9  &  10;  and  now,  by  the  pre- 
sent section,  die  remedies  for  the  rent  and 
covenants  in  a  lease  are  not  to  be  extinguished 
by  the  merger  of  the  immediate  reversion." 

We  have  now,  we  trust,  sufficiently 
shown  the  scope  of  this  act,  which  is  thus 
briefly  but  clearly  shown  in  this  edition. 


7  &  8  Viot.  cap.  76.    .. 
An  Act  to  simplify  the  Transfer  of  Property. 
[9th  August,  1844.] 

For  simplifying  the  assurance  of  property  by 
deed,  be  it  enacted  by  the  Queen's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled, 
and  by  the  authority,  of  the  same,  as  follows ; 
that  is  to  say, 

1.  That  the  words  and  expressions  herein- 
after mentioned,  which  in  their  ordinary  signi- 
fication have  a  more  confined  or  a  different 
meaning,  shall  m  •  this  act,  except  where  the 
nature  of  the  provision  or  the  context  of  the 
act  shall  exclude  such  construction,  be  inter- 
preted as  follows;  (that  is  to  say,)  the  word 
"land"  shall  extend  to  manors,  advowsons, 
messuages,  lands,  tithes,  tenements,  and  here- 
ditaments, whether  corporeal  or  incorporeal, 
and  to  any  undivided  share  thereof,  and  to  any 
estate  or  interest  therein,  and  to  money  subject 
to  be  invested  in  the  purchase  of  land  or  any 
interest  therein;  the  word  "freehold"  shall 
extend  to  customary  freehold,  or  such  custom- 
ary land  as  will  pass  by  deed,  or  deed  and 
surrender,  and  not  by  surrender  alone;  the 
word  "  conveyance  "  shall  extend  to  a  feoff- 
ment, grant,  release,  surrender,  or  other  as- 
surance  of  freehold  land ;  the  word  "person" 
shall  extend  to  a  corporation  as  well  as  an 
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individual;  and  every  word  importing  the 
singular  number  only  shall  extend  and  be  ap- 
plied to  several  persons  or  things  as  well  as  to 
one  person  or  thing ;  and  every  word  import- 
ing the  masculine  gender  only  snail  extend  and 
be  applied  to  a  female  as  well  as  a  male. 
>  2.  That  every  person  may  convey  by  any 
deed,  without  livery  of  seisin,  or  enrolment,  or  a 
prior  lease,  all  such  freehold  land  as  he  might 
before  the  passing  of  this  act  have  conveyed  by 
lease  and  release ;  and  every  such  conveyance 
shall  take  effect  as  if  it  had  been  made  by  lease 
and  release :  Provided  always,  that  every  such 
deed  shall  be  chargeable  with  the  same  stamp 
duty  as  would  have  been  chargeable  if  sucn 
conveyance  had  been  made  by  lease  and  re- 
lease. 

3.  That  no  partition  or  exchange  or  assign- 
ment of  any  freehold  or  leasehold  land  shall  be 
valid  at  law  unless  the  same  shall  be  made  by 
deed. 

4.  That  no  lease  in  writing  of  any  freehold, 
copyhold,  or  leasehold  land,  or  surrender  in 
writing  of  any  freehold  or  leasehold  land,  shall 
be  valid  as  a  lease  or  surrender  unless  the  same 
shall  be  made  by  deed ;  but  any  agreement  in 
writing  to  let  or  to  surrender  any  such  land 
shall  be  valid  and  take  effect  as  an  agreement 
to  execute  a  lease  or  surrender;  and  the  person 
who  shall  be  in  the  possession  of  the  land  in 
pursuance  of  any  agreement  to  let  may,  from 
payment  of  rent  or  other  circumstances,  be 
construed  to  be  a  tenant  from  year  to  year. 

5.  That  any  person  may  convey,  assign,  or 
charge  by  any  deed  any  such  contingent  or 
executory  interest,  right  of  entry  for  condition 
broken,  or  other  future  estate  or  interest  as  he 
shall  be  intitled  to,  or  presumptively  intitled 
to,  in  any  freehold  or  copyhold  or  leasehold 
land,  or  personal  property,  or  any  part  of  such 
interest,  right,  or  estate  respectively ;  and  every 
person  to  whom  any  such  interest,  right,  or  estate 
shall  be  conveyed  or  assigned,  bis  heirs,  exe- 
cutors, administrators,  or  assigns,  according  to 
the  nature  of  the  interest,  right,  or  estate,  shall 
be  intitled  to  stand  in  the  place  of  the  person 
by  whom  the  same  shall  be  conveyed  or  as- 
signed, his  heirs,  executors,  administrators,  or 
assigns,  and  to  have  the  same  interest,  right,  or 
estate,  or  such  part  thereof  as  shall  be  conveyed 
or  assigned  to  him,  and  the  same  actions,  suits, 
and  remedies  for  the  same,  as  the  person 
originally  intitled  thereto,  his  heirs,  executors, 
or  administrators,  would  have  been  intitled  to 
if  no  conveyance,  assignment,  or  other  dispo- 
sition thereof  had  been  made ;  Provided  that 
no  person  shall  be  empowered  by  this  act  to 


6.  That  neither  the  word  "grant"  nor  the 
word  "exchange"  in  any  deed  shall  have  the 
effect  of  creating  any  warranty  or  right  of  re- 
entry, nor  shall  either  of  such  words  have  the 
effect  of  creating  any  covenant  by  implication, 
except  in  cases  where  by  any  act  of  parliament 
it  is  or  shall  be  declared  that  the  word  "grant" 
shall  have  such  effect. 

7.  That  no  conveyance  shall  be  voidable 
only  when  made  by  feoffment  or  other  aaar* 
ance  where  the  same  would  be  absolutely  void 
if  made  by  release  or  grant ;  and  that  no  assur- 
ance shall  create  any  estate  by  wrong,  or  have 
any  other  effect  than  the  same  would  have  if  it 
were  to  take  effect  as  a  release,  surrender, 
grant,  lease,  bargain  and  sale,  or  covenant  to 
stand  seised  (as  the  case  may  be}. 

8.  That  after  the  time  at  which  this  act  dull 
come  into  operation  no  estate  in  land  shall  be 
created  by  way  of  contingent  remainder;  but 
every  estate  winch  before  that  time  would  hare 
taken  effect  as  a  contingent  remainder  shall 
take  effect  (if  in  a  will  or  codicil)  as  an  execu- 
tory devise,  and  (if  in  a  deed)  as  an  executory 
estate  of  the  same  nature  and  having  the  same 
properties  as  an  executory  devise;  and  contin- 
gent remainders  existing  under  deeds,  wills, 
or  instruments  executed  or  made  before  the 
time  when  this  act  shall  come  into  operation 
shall  not  fail,  or  be  destroyed  or  barred,  merely 
by  reason  of  the  destruction  or  merger  of  any 
preceding  estate,  or  its  determination  by  any 
other  means  than  the  natural  effluxion  of  the 
time  of  such  preceding  estate,  or  some  event 
on  which  it  was  in  its  creation  limited  to  de- 
termine. 

9.  That  when  any  person  entitled  to  any 
freehold  or  copyhold  land  by  way  of  mortgage 
has  or  shall  have  departed  this  life,  and  his 
executor  or  administrator  is  or  shall  be  entitled 
to  the  money  secured  by  the  mortgage,  and 
the  legal  estate  in  such  land  is  or  shall  be 
vested  in  the  heir  or  dexisee  of  such  mortgagee, 
or  the  heir,,  devisee,  or  other  assign  of  soch 
heir  or  devisee,  and  possession  of  the  land  shall 
not  have  been  taken  dy  virtue  of  the  mortgage, 
nor  any  action  or  suit  be  depending,  such  exe- 
cutor or  administrator  shall  have  power,  upon 
payment  of  the  principal  money  and  interest 
clue  to  him  on  the  said  mortgage,  to  conw  by 
deed  or  surrender  (as  the  case  may  require)  the 
legal  estate  which  became  vested  in  such  heir 
or  devisee ;  and  such  conveyance  shall  be  as 
effectual  as  if  the  same  had  been  made  by  any 
such  heir  or  devisee,  his  heirs  or  assigns. 

10.  That  the  bond  fide  payment  to  and  the 
receipt  of  any  person  to  whom  any  money 


disnose  of  any  expectancy  which  ne  may  have !  shall  be  payable  upon  any  express  or  implied 


as  neir,  or  heir  of  the  body  inheritable,  or  as 
next  of  kin,  under  the  statutes  for  the  distri- 
bution of  the  estates  of  intestates  of  a  living 
person,  nor  any  estate,  right,  or  interest  to 
which  he  may  become  intitled  under  any  deed 


trust,  or  for  any  limited  purpose,  or  of  the  sur- 
vivors or  survivor  of  two  or  more  mortgagees 
or  holders,  or  the  executors  or  administrators 
of  such  survivor,  or  their  or  his  assigns,  shall 
effectually  discharge  the  person  paying  the 


thereafter  to  be  executed,  or  under  the  will  of  |  same  from  seeing  to  the  application  or  being 
any  living  person,  and  no  deed  shall  by  force  answerable  for  the  misapplication  thereof,  un- 


of  this  act  bar  or  enlarge  any  estate  tail':  Pro 
vided  also,  that  no  chose  in  action  shall  by  this 
act  be  made  assignable  at  law. 


less  the  contrary  6haU  be  expressly  declared  by 
the  instrument  creating  the  trust  or  security 
11.  That  it  shall  not  be  necessary  w  **7 
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cue  to  have  a  deed  indented;  and  that  any 
pawn,  not  being  a  party  to  any  deed,  may 
take  an  immediate  benefit  under  it  in  the  same 
maimer  as  be  might  under  a  deed  poll. 

11  That  where  the  reversion  of  any  land, 
expectant  on  a  lease,  shall  be  merged  in  any 
remainder  or  other  reversion  or  estate,  the 
person  entitled  to  the  estate  into  which  such 
reversion  shall  hare  merged,  his  heirs,  execu- 
tors, administrators,  successors,  and  assigns, 
shall  have  and  enjoy  the  like  advantage,  re- 
ttedy,  and  benefit  against  the  lessee,  his  heirs, 
successors,  executors,  administrators,  and  as- 
aigat,  for  nonpayment  of  the  rent,  or  for  doing 
of  waste  or  other  forfeiture,  or  for  not  per- 
Jbrmi&g  conditions,  covenants,  or  agreements 
contained  and  expressed  in  his  lease,  demise, 
or  pant,  against  the  lessee,  fanner,  or  grantee, 
bis  heirs,  successors,  executors,  administrators, 
asd  assigns,  as  the  person  who  would  for  die 
time  being  have  been  entitled  to  the  mesne  re- 
ration  which  shall  have  merged,  would  or 

Sit  have  had  and  enjoyed  if  such  reversion 
not  been  merged. 
13.  That  this  act  shall  commence  and  take 
dfeet  from  the  3ist  day  of  December  1844,  and 
aaaHnot  extend  to  any  deed,  act,  or  thing,  exe- 
cuted or  done*  or  (except  so  far  as  regards  the 


whether  in  possession,  reversion,  or  expectancy, 
and  of  all  debts  and  rights  due  to  or  claimed 
by  him,  and  of  all  property  of  what  kind  soever 
held  in  trust  for  him ;  and  also  setting  forth 
that  he  is  unable  to  meet  his  engagements  with 
his  creditors,  and  the  true  cause  of  such  in- 
ability ;  and  also  setting  forth  such  proposal 
as  he  is  able  to  make  for  the  future  payment  or 
the  compromise  of  such  debts  or  engagements; 
and  that  one-third  in  number  and  value  of  his 
creditors  have  assented  to  such  proposal ;  and 
praying  that  such  proposal  (or  such  modifica- 
tion thereof  as  by  the  majority  of  his  creditors 
should  be  determined)  should  be  carried  into- 
effect  under  the  superintendence  and  control 
of  the  said  court ;  and  that  he  the  said  petition- 
ing debtor  should  in  the  meantime  do  pro- 
tected from  arrest,  by  order  of  the  said  court. 

Preliminary  examination.  — 2.  That,  upon 
the  presentation  of  such  petition,  one  of  the> 
commissioners  of  the  said  court,  in  such  rota- 
tion as  by  order  of  the  said  court  shall  be  ap- 
pointed, shall  privately  examine  into  the  mat- 
ter of  the  said  petition,  and  for  that  purpose 
shall  have  power  to  examine  upon  oath  suck 
petitioning  debtor,  and  any  creditor  concurring; 
in  his  petition,  and  any  witness  produced  by 
such  petitioning  debtor;  and  if  such  commis- 


provisions  hereinbefore  contained  as  to  existing ,  sioner  shall  be  satisfied  of  the  truth  of  the 


contingent  remainders)  to  any  estate,  right,  or 
intern,  created  before  the  1st  day  of  January 
1*45. 

14.  And  be  it  enacted,  That  this  act  shall 
not  extend  to  Scotland. 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT SESSION  OF  PARLIAMENT. 


ABRANGEMENTS   OF   DEBTORS. 
7  &  8  VlCT.  C.  70. 
An  Act  for  facilitating  Arrangements  between 
Debtors  and  Creditors.     [6th  August  1844.] 

Whereas  it  is  expedient  that  trust  deeds  and 
other  amicable  modes  of  arrangement  between 
debtors  and  their  creditors  should  be  facilitated, 
sod  that  better  means  should  be  provided  for 
carrying  the  same  into  effect :  Be  it  enacted  by 
&e  Queen's  most  excellent  Majesty,  by  and 
^h  the  advice  and  consent  of  the  lords  spi- 
ritual and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the 
first  day  of  September  next  after  the  passing  of 
this  act  it  shall  be  lawful  for  any  debtor  who 
is  unable  to  meet  his  engagements  with  his 
creditors,  such  debtor  not  being  a  trader 
within  the  meaning  of  the  statutes  now  in  force 
relating  to  bankrupts,  with  the  concurrence  of 
one-third  in  number  and  value  of  his  creditors 
(testified  by  their  signing  his  petition),  to  pre- 
sent a  petition  to  the  Court  of  Bankruptcy, 
setting  forth  a  full  account  of  his  debts,  ana 
the  consideration  thereof,  and  the  names,  resi- 
dences, and  occupations  of  his  creditors,  and 
also  a  full  account  of  his  estate  and  effects, 


several  matters  alleged  in  such  petition,  and 
that  the  debts  of  such  petitioning  debtor  have 
not  been  contracted  by  reason  of  any  manner 
of  fraud  or  breach  of  trust,  or  without  reason- 
able probability  at  the  time  of  contract  of  beinsj 
able  to  pay  the  same,  or  by  reason  of  any  judg- 
ment in  any  prosecution  for  breach  of  the  re- 
venue laws,  or  in  any  action  for  breach  of 
promise  of  marriage,  seduction,  criminal  con- 
versation, libel,  slander,  assault,  battery,  mali- 
cious arrest,  malicious  suing  out  a  fiat  in  bank* 
ruptcy,  or  malicious  trespass,  and  that  such 
petitioning  debtor  has  made  a  full  disclosure) 
of  his  debts  and  credits,  estate  and  effects,  and 
is  desirous  of  making  a  bond  fide  arrangement 
with  all  his  creditors,  and  that  his  proposal  to 
that  effect  is  reasonable,  and  proper  to  De  exe- 
cuted under  the  direction  of  the  said  court,  it 
shall  be  lawful  for  such  commissioner  to  direct 
that  a  meeting  of  all  the  creditors  of  such  peti- 
tioning debtor  should  be  convened  at  such  time 
and  place  as  the  said  commissioner  shall  ap- 
point, notice  of  which  meeting  shall  be  given 
m  writing  to  every  such  creditor  not  less  than 
seven  or  more  than  twenty-eight  days  before 
the  same  is  held. 

3.  That  the  said  commissioner  shall  appoint 
a  fit  and  proper  person,  being  a  registrar  or 
official  assignee  of  the  said  court,  or  one  of  the 
principal    creditors    of    the    said    petitioning 


debtor,  to  preside  at  such  meeting  of  creditors, 
and  to  report  the  resolutions  thereof  to  the  said 
commissioner. 

Meetings  of  creditors. — i.  That  if  at  such 
meeting  of  creditors  the  major  part  in  number 
and  value,  or  nine-tenths  in  value,  or  nine- 
tenths  in  number  whose  debts  exceed  twenty 
pound8f  shall  assent  to  the  proposal  of  such 
petitioning  debtor,    or   to    any   modification 
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thereof,  the  president  of  such  meeting  shall 
appoint  another  meeting  of  the  creditors  of 
such  petitioning  debtor  to  be  held  not  earlier 
than  seven  or  later  than  twenty-eight  days 
from  such  first  meeting,  of  which  second  meet- 
ing, and  of  the  purpose  thereof,  notice  in  wri- 
ting shall  be  personally  served  on  every  credi- 
tor who  was  not  present,  by  himself  or  his 
appointed  agent,  at  such  first  meeting,  three 
clear  days  at  least  before  the  day  appointed  for 
such  second  meeting ;  provided,  however,  that 
the  commissioner  to  whom  such  petition  as 
aforesaid  is  referred  may,  if  he  shall  think  fit, 
make  an  order,  in  any  special  case,  that  service 
of  such  notice  at  the  last  place  of  abode  or 
business  of  any  creditor  shall  be  deemed  good 
service. 

5.  That  if  at  such  second  meeting  of  credi- 
tors three-fifths  in  number  and  value  of  all  the 
creditors  present,  or  nine-tenths  in  value,  or 
nine-tenths  in  number  whose  debts  exceed 
twenty  pounds,  shall  agree  to  accept  such  ar- 
rangement or  composition  as  was  assented  to 
at  the  said  first  meeting  of  creditors,  and  shall 
reduce  the  terms  thereof  iuto  writing,  and  sign 
the  same,  such  resolution  or  agreement  (sub- 
ject to  such  confirmation  as  is  hereinafter 
enacted)  shall  thenceforth  be  binding  and.  of 
full  force,  as  well  against  the  said  petitioning 
debtor  as  against  all  persons  who  were  credi- 
tors of  the  said  petitioning  debtor  at  the  date 
of  his  said  petition,  and  who  had  notice  of  the 
said  several  meetings  of  creditors;  provided* 
however,  that  such  resolution  or  agreement 
shall  not  be  valid  unless  one  full  thirdiu  num- 
ber and  value  of  all  the  creditors  of  such  peti- 
tioning debtor  were  present  at  such  second 
meeting,  either  in  person  or  by  an  authorised 
agent. 

6.  That  within  fifteen  days  next  after  the 
passing-  of  such  resolution  or  agreement  the 
same  shall  be  submitted  to  the  coatnusaioner 
acting  in  the  matter  of  the  said  petition,  who, 
if  he  shall  think  the  same  reasonable,  and  pro- 
per to  be  executed  under  the  direction  of  the 
said  court,  shall  cause  the  same  to  be  filed  and 
entered  of  record  therein,  and  shall  grant  to 
the  said  petitioning  debtor  a  certificate  of  such 
filing,  and  shall  from  time  to  time  endorse  on 
such  certificate  his  protection  of  such  petition* 
ing  debtor  from  arrest;  and  such  rationing 
debtor  shall  be  free  from  arrest  at  the  suit  of 
any  person  being  a  creditor  at  the  date  of  his 
Bald  petition,  and  having  had  such  several  no- 
tice or  notices  as  aforesaid;  and  any  officer 
arresting  such  petitioning  debtor  at  the  suit  of 
any  such  creditor,  and  on  sight  of  such  certifi- 
cate and  protection  not  releasing  such  petition- 
ing debtor,  shall  be  liable  to  such  penalty,  as-  is 
provided  respecting  bankrupts  in  the  like  case 
fcy  the  statutes  now  in  force  concerning  bank- 
rupts ;  provided,  however,  that  no  such  pro- 
tection shall  be  valid  in  favour  of  any  petition- 
ing debtor  who  shall  be  proved  fo  We  been 
about  to  abscond  beyond  the  jurisdiction  of  the 
said  Court  of  Bankruptcy,  or  who  has  con- 
cealed or  is  concealing  any  part  of  his  estate  or 
effects,  nor  against  any  creditor  whose  debt  is 


not.  truly  specified  in  the  said  petition,  not 
against  any  creditor  whose  de}>t  has  been  coo- 
j  tracted  by  reason  of  «ny  manner  of  fraud  or 
breach  of  trust. 

!  Temporary  protection,— 7 .  That  it  shall  be 
I  lawful  for  such  commissioner  as  aforesaid, 
'  upon  the  examination  of  such  petition  as  afore- 
'  said4,  to  grant  to  such  petitioning  debtor  a  tem- 
porary and  limited  protection  from  arrest,  and 
such  petitioning  debtor  shall  be  accordingly 
free  from  arrest  for  such  time  and  within  saca 
limits  and  conditions  as  shall  be  specified  in 
the  said  protection,  with  the  like  penalties  on 
any  officer  arresting  him  as  aforesaid ;  and  it 
shall  be  lawful  for  such  commissioner  to  re* 
quire  such  petitioning  debtor  to  give  bail  for 
bis  appearance  at  the  said  several  meetings  d 
his  creditors;  and  every  petitioning  debtor 
shall  have  such  protection  from  arrest  wha 
going  to,  remaining  in,  and  returning  from,  his 
necessary  attendance  on  the  said  commissioner, 
or  the  said  meetings  of  creditors,  as  is  enjoyed 
by  anv  party  or  witness  attending  any  court  of 
record. 

Vesting  of  estate.— 8.  That  from  and  after 
the  date  of  the  filing  of  such  resolution  aod 
agreement  as  aforesaid  all  the  estate  andeflects 
of  such  petitioning  debtor  shall  vest  in  the 
trustee  (if  anv  such  shall  be  appointed)  ty 
virtue  of  sucn  resolutions,  and  without  any 
deed,  as  fully  as  if  such  trustee  were  aa  assig- 
nee under  the  statutes  relating  to  bankrupts; 
and  every  such  trustee  may  sue  and  be  sued 
as  if  he  were  such  assignee  in  bankruptcy. 

Audits. — 9.  That  every  such  trustee  as  afore- 
said  shall,  once  at  least  in  every  six  months,  or 
oftener  if  the  said  commissioner  or  any  two  or 
more  of  the  creditors  of  such  petitioning  debtor 
whose  debts  amount  to  one-tenth  of  the  amount 
of  the  debts  of  such  debtor  require  it,  produce 
to  the  said  commissioner,  on  oath  or  solemn 
declaration,  a  full  and  true  account  of  all 
monies,  property,  and  effects  of  such  petition* 
img  debtor  whicn  have  come  to  his  hands,  apd 
or  the  disposal  thereof;  and  the  said  coosus- 
sioner  shall  examine  the  same,  and  shall  certify 
the  result  of  such  examination,  and  shall,  if 
need  be,  order  payment  to  the  creditors  of  sucfl 
petitioning  creditor,  according  to  the  terms  of 
such  resolution  or  agreement  as  aforesaid. 

Examinations.— 10.  That  if  it  shall  at  any  tjpifi 
appear  to  the  said  commissioner,  on  the  repre- 
sentation'of  such  trustee  as  aforesaid,  or  of  any 
two  creditors  as  aforesaid,  that  such  petitioning 
debtor  has  not  made  a  true  discovery  of  to 
estate  and  effects,  or  has  not  duly  accounted 
for  any  subsequently  acquired  property  (tf  f** 
quired  by  the  true  intent  and  meaning  of  the 
said  resolution  or  agreement),  or,  has  wiWj 
made  any  false  return  of  creditors,  it  shall  be 
lawful  for  the  said  commissioner  to  sumy* 
such  petitioning  debtor  to  be  esajnjnpa  hefort 
hiin  upon  oath  touching  sucj)  niaitsr*;  and 
such  summons  and  examination  sliaU|  be  *?* 
forced  in  such  manner  as  is  now.  practised  ffl 
the  summoning  and  examination "btlijjakropj 

Special  Meetings.— U.  And  ber.ft  enacted, 
That  in  case  any  difficulty  shall  arise  in  tK 
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execution  of  thesaid  resolution  or  agreement  it 
shall  be*  lawful  for  the  said  commissioner  to 
cause  a  special  meeting  of  tile  creditors  of  such 
petitioning  debtor  to  be  assembled ;  and  the 
resolution  of  the  majority  of  the  said  creditors  at 
such  meeting,  to  confirm,  alter,  or  annul  the 
whole  or  any  part  of  the  said  resolution  or 
agreement;  snafj  "be  as  valid  as  if  it  had  been 
part  of  ibfe  original  resolution  or  agreement : 
Provided,  however,  that  if  one-third  in  number 
and  value  of  the  ereditbrs  of 'such  petitioning 
debtor  do  not  attend  such  meeting  in  manner 
aforesaid  the  resolution  thereof  snail  not  be 
ffcfid  unless  the  same  is  approved  and  con- 
firmed by  the  said  commissioner. 

12.  That  *o  soon  as  the  said  resolution  or 
agreement  Shaft  have  been  carried  into  effect, 
and  the  creditors  of  the  said  petitioning  debtor 
shall  have  been  satisfied,  according  to  the 
tenor  of  the  same,  the  said  commissioner  shaH 
cause  a  meeting'  of  the  said  creditors  to  be  held 
before  hirn,  add,  on  being  satisfied  that  the 
trustee  had 'fully  performed  his  trust,  shall  give 
to  such  trustee  a  certificate  thereof  under  his 
hand  and  seal;  and  such  certificate  shall  be  a 
roll  release  and  acquittance  to  the  said  trustee, 
both  in  law  and  equity,  for  all  matters  done  by 
hhn  as  such  trustee  i  Provided  always,  that  it 
shaH  be  lawful  for  such  trustee  to  receive  for 
his  semcesid  tfie  execution  of  his  said  trust 
Rich  sam  ttf  money  as  the  major  part  in  num- 
ber and  value  of  the  creditors  assembled  at 
*ueh  last-mentioned  meeting  shall  appoint,  sub- 
ject to  the  approval  and  allowance  of  the  said 
conhnisaioner. 

Cern>!Wi^.--l3.'Attdbeit  enacted,  That  at 
such  laWmentloned  meeting  the  said  commis- 
sioner shajl  give  to  the  said  petitioning  debtor 
a  certificate,  under  the  hana  and  seal  of  the 
«ud  commissioner,  of  the  filing  of  the  said  pe- 
tition, and  of  the  resolution  or  agreement  of  the 
creditors  <ff  the  said  petitioning  debtor,  and 
that  the>  said  resolution  or  agreement  has  been 
folly  carried  into  effect;  and  such  certificate 
shall  thenceforth  operate  to  all  intents  and  pur- 
!»*es  as  fully  as  if  the  same  were  a  certificate 
rf  conformity  under  the  statutes  relating  to 
bankrupt,  excepting  only  that  no  debt  hereitt 
excepted  from  the  operation  of  this  act  shall  be 
barred  by  the  said  certificate. 

flsfe*  and  Orders.— 14.  And  be  it  enacted, 
That  for"  the  better  carrying  into  effect  the 
jctwafl  purposes  of  this  act  it  shall  be  lawful 
»rthe  said  court  of  bankruptcy  from  time  to 
time  to  make  such  rules,  regulations,  and 
orders  as  the  said  court  shall  think  fit:  Pro- 
tided,  however,  ^hatsuch  rules,  regulations, 
and  orders1  shaH  be  laid  before  both  houses  of 
pariwrient1  wHbiu  twenty-one  days  from,  the 
making  nVshrrre,  if  parliament  be  then  sitting, 
or  if  not,  twenty-one  days  from  the  commence- 
ment of  the1  session  next  after  the  making  of 
Wca  <^;;regulatioiis,  or  orders. 

15.  That  mis  act  shall  extend  to  aliens, 
denizens',  atad Women;  and  that  all  words  in 
the  singular'hnmber  may  be  interpreted  in  the 
plural  nuttber/and  vice  vend;  and  that' all 


words  in  the  masculine  gender  may  be  inter- 
preted to  include  the  feminine  gender;  and 
that  this  act  be  construed  beneficially  to  cre- 
ditors ;  and,  if  any  doubts  should  arise  in  the 
construction  thereof,  that  it  be  construed  by 
analogy  to  the  laws  now  in  force  relating  to 
bankrupts  and  the  practice  thereof. 

16.  That  this  act  shall  not  extend  to  Scotland 
or  Ireland. 


The  following  will  be  found  to  be  the  sub- 
stance and  effect  of  this  act : — 

The  preamble  states  its  object  to  be,  "  That 
trust  deeds  and  other  amicable  modes  of  ar~ 
rangement  between  debtors  and  creditors 
should  be  facilitated,  and  better  means  provided 
for  carrying  the  same  into  effect." 

After  1st  September  a  debtor,  not  being  a 
tradfr,  with  the  consent  of  one-third  of  hie 
creditors  in  number  and  value,  may  present  a 
petition  to  the  Court  of  Bankruptcy,  setting 
forth  the  state  of  his  affairs  and  his  proposal 
for  future  payment  or  compromise,  s.  1. 

The  act  is  not  to  extend  to  persons  whose 
debts  have  been  contracted  by, 

1.  Any  manner  of  fraud  or  breach  of  trust ; 

2.  Or  without  reasonable  probability  of  beings 
able  to  pay ; 

3.  Or  by  breach  of  revenue  laws ; 

,4.  Or  breach  of  promise  of  marriage,  seduc- 
tion* or  criminal  conversation ; 

5.  Or  libel,  slander,  assault,  or  battery ; 

6.  Or  malicious  arrest,  malicious  suing  out 
a  fiat,  or  malicious  trespass,  8.  2. 

Meetings  of  the  creditors  are  to  be  held,  and 
their  resolutions  or  agreement  reported  to  the 
commissioner,  ss.  3,  4,  5. 
.  If  the  commissioner  approve  of  it*  the  re* 
solution  or  agreement  is  to  be  confirmed,  and 
the  debtor's  certificate  granted;  and  he  is  to  be 
protected. a d  interim  from  arrest,  ss.  6,  7, 

>  The  debtor's  property  is  to  vest  in  the  trustee, 
Who  may  sue  and  be  sued  as  if  he  were  an  as- 
signee  in  bankruptcy,  8.  8. 
•  Audits  and  examinations  are  provided  for 
byss.9, 10L 

Special  meetings  of  the  creditors  may  be 
convened,  st  11,  and  so  soon  as  the.  agreement 
shall  have  been  carried  into  effect,  the  debtor 
is  to  be  entitled  to  bis  certificate,  which  shall 
operate  as  in  bankruptcy,  ea.  12,  13. 

The  Court  of  Bankruptcy  may  make  rules 
and  orders  for  carrying  the  act  into  effect,  «r. 

M-  ■"''.'      "  
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sipbaii  of  bb8traint8  on  tradm. 

7  &  8  Vict,  c,  24. 

An  Act  for  abolishing  the  offences  of  fore- 
stalling, regrating,  and  engrossing,  and  for 
repealing  certain  statutes  passed  in  restraint 
of  trade.    [4th  July,  1844.] 

"Whereas  divers  statutes  have  been  from  time 
to  time  made  in  the  parliaments  of  England, 
Scotland,  Great  Britain,  and  Ireland,  respec- 
tively, prohibiting  certain  dealings  in  wares, 
victuals,  merchandize,  and  various  commodi- 
ties by  the  names  of  badgering,  forestalling, 
regrating,  and  engrossing,  ana  subjecting  to 
divers  punishments,  penalties,  and  forfeitures, 
persons  so  dealing :  And  whereas  it  is  expedient 
that  such  statutes,  as  well  as  certain  other  sta- 
tutes made  in  hindrance  and  in  restraint  of 
trade,  be  repealed:  And  whereas  by  12  6.  3, 
c.  71,  after  reciting  that  it  had  been  found  by 
experience  that  the  restraint  laid  by  several 
statutes  upon  the  dealing  in  corn,  meal,  flour, 
cattle,  ana  sundry  other  sorts  of  victuals,  by 
preventing  a  free  trade  in  the  said  commodi- 
ties, have  a  tendency  to  discourage  the  growth 
and  to  enhance  the  price  of  the  same,  which 
statutes,  if  put  in  execution,  would  bring  great 
distress  upon  the  inhabitants  of  many  parts  of 
this  kingdom,  and  in  particular  upon  those  of 
the  cities  of  London  and  Westminster,  sundry 
acts  therein  mentioned,  and  all  the  acts  made 
for  the  better  enforcement  of  the  same,  were 
repealed,  as  being  detrimental  to  the  supply  of 
the  labouring  and  manufacturing  poor  of  this 
Kingdom:  And  whereas,  notwithstanding  the 
making  of  the  first-recited  act,  persons  are  still 
liable  to  be  prosecuted  for  badgering,  en- 
grossing, forestalling,  and  regrating,  as  being 
offences  at  common  law,  and  also  forbidden  by 
divers  statutes  made  before  the  earliest  of  the 
statutes  thereby  repealed :  For  remedy  thereof, 
and  for  the  extension  of  the  same  remedy  to 
Scotland  and  to  Ireland,  be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with 
the  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same, 
that  after  the  passing  of  this  act  the  several 
offences  of  badgering,  engrossing,  forestalling, 
and  regrating,  be  utterly  taken  away  and 
abolished,  and  that  no  information,  indictment, 
suit,  or  prosecution  shall  lie  either  at  common 
law  or  by  virtue  of  any  statute,  or  be  com- 
menced or  prosecuted  against  any  person  for 
or  by  reason  of  any  of  the  said  offences  or  sup- 
posed offences. 

2.  And  be  it  enacted,  That  the  several  acts 
and  parts  of  acts,  made  in  the  parliaments  of 
England  and  Scotland,  Great  Britain  and  Ire- 
land, hereinafter  mentioned,  shall  be  repealed, 
but  not  so  as  to  revive  any  act  repealed  Dy  any 
of  the  acts  hereby  repealed  j  (that  is  to  say,) 

The  following  acts  and  parts  of  acts  of  the 
parliament  of  England ;  to  wit, 

So  much  of  61  Hen.  3,  Judicium  Rllorue  : 
u  A  statute  of  the  pillory  and  tumbrel,  and  of 
the  assize  of  bread  and  ale/'  as  is  now  in  force; 


Sonrachof  12Edw.3,c.  6:  "No  officer  of 
a  city  or  borough  shall  sell  wine  or  ratal 
during  his  office,"  as  is  bow  in  force ; 

So  much  of  Temp.  Hen.  3,  Edw.  1,  Edw.  J, 
c.  7 :  "  The  punishment  of  a  butcher  selling 
unwholesome  flesh,"  as  provides  jjumshmeat 
for  a  butcher  or  cook  that  buyeth  flesh  of  Jew 
and  selleth  the  same  unto  Christians ; 

The  whole  of  c.  10  in  one  of  the  three  lat* 
mentioned  reigns,  intituled  "No  forestalls 
shall  be  suffered  to  dwell  in  any  town; 

The  whole  of  33  Edw.  3,  c.  6,  intituled 
"  Victuals  shall  be  sold  at  reasonable  prieeif 

The  whole  of  25  Edw.  3,  stat.  4,  c  ^inti- 
tuled "The  penalty  of  him  that  dothforatdl 
wares,  merchandise,  or  victual ; 

So  much  of  27  Edw.  3,  stat.  1,  c  3,  **L% 
c.  11,  intituled  "  A  statute  of  provisore/'  as 
provides  that  commissions  shall  be  granted  to 
mature  of  offenders  contrary  to  me  statute  S3 
Edw.  3,  c.  6,  and  as  enacts  "  The  penalty  for 
forestalling  of  merchandises  before  they  cam 
to  the  staple ;" 

The  whole  of  31  Edw.  3,  stat,  2,  stat  3,  re- 
spectively intituled  "  The  statute  of  herringi/ 
and  "  Another  statute  of  salt  fish;" 

The  whole  of  35  Edw.  3,  intituled  «  An  or- 
dinance of  herring ;" 

So  much  of  37  Edw.  3,  c.  5,  intituled  "Mer- 
chants  shall  not  engross  merchandizes  to  b> 
hance  the  prices  of  them,  nor  use  but  one  sort 
of  merchandize,"  as  is  now  in  force; 

The  whole  of  37  Edw.  3,  c.  15,  intituled 
"  Clothiers  shall  make  cloths  sufficient  for  the 
foresaid  prices,  so  that  this  statute  for  detail 
of  such  cloths  be  in  nowise  infringed  " 

The  whole  of  2  Rich.  2,  stat.  1,  c.  %  inti- 
tuled, "  A  confirmation  of  the  statute  of  55 
Edw.  3,  stat.  4,  c.  3,  against  forestallen  \ 

So  much  of  13  Rich.  2,  stat.  1,  c.  8,inttaW 
"  The  rates  of  labourers'  wages  shall  be  as- 
sessed and  proclaimed  by  the  justices  of  the 
peace,  and  they  shall  assess  the  gains  of  vic- 
tuallers; who  shall  make  home  bread,  tad  the 
weight  and  price  thereof/'  as  is  now  in  force; 

So  much  of  4  Hen.  4,  intituled  "  An  hwtltf 
shall  not  make  horse  bread ;  how  much  he 
may  take  for  oats,"  as  is  now  m  force ; 

So  much  of  25  Hen.  8,  c.  2,  intitnled  "nth 
clamations  for  the  prices  of  victuals,  vii*  «je 
pricing  of  them  and  proclaiming  the  prw* 
as  is  now  in  force ; 

So  much  of  28  Hen.  8,  c.  14,  intttuka  *  For 

E rices  of  wines,"  as  is  now  in  force,  notr*' 
iting  to  the  gauging  and  measuring  of  w 
oik,  honey,  or  any  other  liquors  or  thiaeij^ 
So  much  of  3  &  4  Edw.  6,  c.  19,  "^WW 
"  An  act  for  buying  and  selling  of  rotbtf 
beasts  and  cattle/*  and  M  An  actibrtheboyiflj 
and  selling  of  butter  and  cheese,*  as  is  now  m 
force;  ,  , , 

The  whole  of  5  h  6  Edw.  6,  c.  15,  foWnW 
*'  An  act  against  regratere  and  engross**  * 
tanned  leather/'  except  the  prohibition  of  fl£ 
rying  or  dressing  tanned  leather  wlta  t« 
city  of  London  and  4he  suburbs  thereof,  * 
provided  by  the  last-mentioned  act. 
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Also  the  following  acts  of  the  pariiament  of 
Scotland;  to  wit, 

1503,  c.  38,  intituled  «  Of  malt  makaris  in 
burrow  toons; 

1535,  e.  26,  intituled  "  Off  foretallarie ;" 

1540,  c  16,  intituled  "  For  eschewing  of 
<krth  of  wittalia,  fiesche,  and  fvsche ;" 

1540,  c  18,  intituled  "  For  stanching  of 
derth  and  prices  of  wyne,  salt,  and  tymmer; 

1540,  c.  32,  intituled  "  Anentis  forstaUaris;'9 

1555,  c  35,  intituled  "  Anentthe  disposition 
of  wyne,  salt,  and  tymmer  brocht  into  the 


1579,  c  26,  intituled  "  For  punishment  of 
regraftaris  and  forstalfaris ;" 

1592,  c.  70,  intituled  "Aganis  foirstallaris 
tndiegraktaris;" 

1661,  c.  280,  intituled  "  An  act  for  erecting 
of  manufactories." 

Also  the  following  acts  and  parts  of  acts  of 
the  parliament  of  Ireland ;  to  wit, 

4  Edw.  4,  c.  2,  "  An  act  against  engrossers 
lad  regrater8  of  corn;" 

37  Hen.  8,  c.  2;  11  Eliz.  e.  4,  "An  act  for 
grey  merchants,"  as  revived  and  perpetuated 
by  a  subsequent  act  passed  in  the  11th  year  of 
the  reign  of  Queen  Elisabeth,  intituled  "  An 
act  for  reviving  the  statute  against  grey  mer- 
chants, the  statute  for  servants'  wages,  and  the 
statute  of  jeofails ;" 

So  much  of  2  Ann.  c.  15,  "  An  act  to  pro- 
hibit butchers  from  being  graziers,  and  to  re- 
dress seVeral  abuses  in  buying  and  selling  of 
cattle,"  which  act  is  perpetuated  by  9  Ann.  c. 
7,  as  prohibits  any  butcher  from  being  a 
grarier,  or  keeping  in  his  possession,  or  in 
treat  for  him,  aoove  twenty  acres  of  land,  or 
from  selling  any  cattle  to  any  other  butcher  in 
Dublin,  or  within  five  miles  thereof,  or  from 
keeping  at  hay  or  feed  oxen  or  other  cattle  for 
above  ten  days,  or  from  exposing  for  sale  any 
oxen  or  other  cattle  within  twenty  miles  of  the 
phee  where  bought ;  and  which  prohibits  any 
person  from  selling  or  exposing  for  Bale  any 
cattle  or  sheep  on  the  same  day  when  bought ;" 
So  much  of  10  G.  1,  c.  10,  s.  l,  "  An  act  for 
regulating  abuses  committed  in  buying  and 
ttUing  cattle  and  sheep  in  the  several  markets 
of  this  kingdom,"  as  prohibits  cattle  from 
being  bought  within  six  miles  of  any  market ; 
The  whole  of  15  G.  2,  c.  9,  "  An  act  to  ex- 
plain and  amend  a  clause  in  an  act  passed  in  the 
Ketad  year  of  the  reign  of  Queen  Anne,  inti- 
takd '  An  act  to  prohibit  butchers  from  being 
ftaaers,  and  to  redress  several  abuses  in  buying 
and  selling  of  cattle,  and  in  slaughtering  and 
packing  of  beef,  tallow,  and  hides ;' " 

The  whole  of  31  G.  2,  c.  8,  «  An  act  to  pro- 
hibit salesmen  from  being  graziers,  ana  to 
tftdres*  several  abuses  in  buying  and  selling 
cattle  or  meat;" 

So  ranch  of  13  &  14  G.  3,  c  22,  s.  73,  "  An 
act  for  paving  streets  within  the  city  and  county 
of  the  city  of  Dublin,"  as  authorizes  a  market 
jury  to  seize  provisions  or  victuals  in  the  hands 
of  any  forestaller,  regrater,  or  engrossers ; 

So  much  of  27  G.  3,  c.  46,  s.  3,  "  An  act  for 
sfebliahiog  market  juries  in  cities,"  as  autho- 


rizes and  empowers  certain  market  juries  to 
seize  provisions  or  victuals  found  in  the  hands 
of  forestalled,  regraters,  and  engrossers. 

3.  And  be  it  enacted,  That  the  several  acts 
and  parts  of  acts  which  were  repealed,  as  to 
Great  Britain,  by  the  first-recited  act  of  the 
twelfth  vear  of  the  reign  of  King  George  the 
Third  shall  be  taken,  after  the  passing  of  this 
act,  to  be  repealed  as  to  the  United  Kingdom 
of  Great  Britain  and  Ireland. 

4.  Provided  always,  and  be  it  enacted,  That 
nothing  in  this  act  contained  shall  be  construed 
to  apply  to  the  offence  of  knowingly  and  frau- 
dulently spreading  or  conspiring  to  spread  any 
false  rumour,  with  intent  to  enhance  or  decry 
the  price  of  any  goods  or  merchandize,  or  to 
the  offence  of  preventing  or  endeavouring  to 
prevent,  by  force  or  threats,  any  goods,  wares, 
or  merchandize  being  brought  to  any  fair  or 
market,  but  that  every  such  offence  may  be  in- 
quired of,  tried,  and  punished,  as  if  this  act 
had  not  been  made. 


vagrants. 

7  &  8  Vict.  c.  42. 

An  act  to  continue  until  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  forty- 
five,  and  to  the  end  of  the  then  session  of 
parliament,  two  acts  relating  to  the  removal 
of  poor  persons  born  in  Scotland  and  Ire- 
land, and  chargeable  to  parishes  in  England. 
[19th  July,  1844.] 

Whereas  an  act  was  passed  in  the  3  &  4  W. 
4,  c.  40,  intituled  "  An  act  to  repeal  certain 
acts  relating  to  the  removal  of  poor  persons 
born  in  Scotland  and  Ireland,  and  chargeable 
to  parishes  in  England,  and  to  make  other 
provisions  in  lieu  thereof,  until  the  first  day  of 
May,  one  thousand  eight  hundred  and  thirty- 
six,  and  from  thence  until  the  end  of  the  then 
next  session  of  parliament:"  And  whereas 
another  act  was  passed  in  the  7  W.  4  &  1  Vict. 
c.  10,  intituled  w  An  Act  to  alter  and  amend, 
and  continue  for  a  certain  period,  an  act  for 
repealing  certain  acts  relating  to  the  removal 
of  poor  persons  in  Scotland  and  Ireland,  and 
chargeable  to  parishes  in  England,  and  to  make 
other  provisions  in  lieu  thereof:"  And  whereas 
the  said  acts  have  been  since  continued,  by  an 
act  passed  in  the  3  &  4  Vict.  c.  27,  until  the 
first  day  of  August  1843,  and  to  the  end  of  the 
then  next  session  of  parliament,  and  it  is  ex- 
pedient that  the  said  acts  be  further  continued : 
Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  the 
herein-before  recited  acts  shall  continue  in 
force  to  the  first  day  of  October  in  the  year 
1845,  and,  if  parliament  be  then  sitting,  to  the 
end  of  the  then  session  ofparliament 
1  2.  And  be  it  enacted,  That  this  act  may  be 
amended  or  repealed  by  any  act  to  be  passed 
I  in  this  session  of  parliament. 
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CAN  REMAINDERS  BE  TOO  RE^ 
MOTE?* 

**  This  is  the  question  put  by  Mr.  Lewis 
in  an  intelligent  pamphlet,  and  he  thus  ad- 
verts to  the  present  state  of  the  law  as  to 
it:- 

"  There  seems  to  be  afloat  at  least  five  differ- 
ent views  upon  the  question  in  dispute,  al- 
though the  practical  conclusions  do  not  vary  to 
quite  the  same  extent* 

"  First,  The  opinion  apparently  entertained 
by  Sir  Edward  Sugden,  (2  Con.  &  Law.  359, 
3oo,)  (and  it  is  one  which,  to  the  writer's 
knowledge,  is  shared  by  practitioners  of  con- 
siderable standing  and  eminence),  is,  that, 
aince  remainders  must,  by  the  very  rules  which 
govern  their  validity,  vest  at  or  before  the  de- 
termination of  the  particular  estate,  they  cannot 
possibly,  qud  remainders,  take  effect  in  contra- 
vention either  of  the  letter  or  the  policy  of  the 
rule  against  perpetuities;  and  (as  the. writer 
has  elsewhere  shown,  (Treat.  Perp.  410)), 
this  view  necessarily  pre-supposes  that  by  the 
term  '  particular-estate '  is  meant  a  freehold 
interest  limited  to  a  person  in  esse,  or,  where 
there  are  several  of  such  interests,  that  which 
is  for  the  time  bong  in  possession ;  and  that 
no  freehold  estate  originally  contingent  can, 
after  it  has  vested  and  taken  effect  in  posses- 
sion,  form  the  particular  estate  to  an  ulterior 
remainder. 

"  Second,  The  view  advanced  by  Mr.  Jar* 
mn>  (2  Jann.  Wills,  733),  and  the  writer, 
(Lewis  Perp.  416),  (with  all  submission  to  the 
very  learned  Lord  Chancellor  of  Ireland)  is  the 
direct  negative  of  the  preceding  one :  they  hold 
that  the  rule  of  law  as  to  the  resting  of  re- 
mainders is  not  to  be  construed  and  does  not 
operate  in  the  manner  suggested,  and  does  not 
provide  any  guarantee  against  undue  remote- 
ness in  remainders, 

"  Third,  But  the  writer  is  constrained  to 
differ  from  Mr.  Jarman,  (3  Jarm.  Wills,  7S4,) 
and  others,  (Law  Mag.,  vol  31,  p.  362,)  when 
they  regard  the  rule  against  perpetuities  as  a 
mere  amplification  or  as  a  new  or  more  definite 
and  precise  development  of  the  old  doctrine 
disallowing  a  possibility .  upon  a  possibility. 
He  submits,  (Treat.  Perp,  419,601;  602,)  that 
that  doctrine  is  at  the  present  day  entirely  ex* 
ploded  in  reference  to  limitations  of  remainders, 
or,  at  least,  that  the  perpetuity-role  is  of  origi- 
nal and  independent  operation. 

''Fourth  Some,  again*  (See. 8  Jurist,  23* 
£t  vide  2  Prest.  Absfc  114,)  consider  that  the 
deatructibility  by  tortious  means  of  contingent 
remainders  protects  them  from  all  possible  ob- 
jection of  remoteness,  and  that  remainders  may, 
therefore,  be  originally  limited  without  regard 
to  remoteness  either  in  objects  or  contingencies, 
and,  as  a  necessary  consequence,  that  they  may 


also  ia  event  take  effect  irrespectively  of  the 
laws  of  perpetuity,  if  not  actually  destroyed  by 
the  tenants  of  the  particular-estate.  . 
.  "  Fifth,  Another  opinion  to  be  net  with  ia 
the  profession^  i  a,  that  the  rule  prohibiting  g 
possibility  upon  a  possibility  is  still  of  force, 
and  that,  although  it  will  not  now  avail  to  can* 
demn  a  limitation  on  the  ground  of  the  mat 
multiplication  of  possibilities  in  the  choice  d 
objects  or  events,  it  yet  prohibits  the  limitation 
of  a  contingent  remainder  after  a  life-estate  to 
a  person  unborn,  so  as  not  only  to  prevent  cock 
ulterior  estate  from  taking  effect  in  the  event  of 
its  becoming  capable  of  vesting  during  tk 
continuance  of  the  freehold  estate  origraaUr 
contingent,  but  also  to  disallow  its  being  limited 
in  any  manner  implying  a  possibility  that  it 
should  do  so." 

The  author  discusses  these  opinions  *ith 
considerable  ability,  and  we  must  say,  that 
his  argument  in  favour  of  the  doctrine,  that 
remainders  may  be  too  remote,  although 
somewhat  startling,  is,  to  say  the  least,  de- 
serving great  attention. 

DOCTRINE  OF  LIFE  CONTIN- 
GENCIES. 


A  wobk  entitled  "  Historical  Essay  on 
the  ttise  and  Progress  of  the  Doctrine  of 
Life  Contingencies  in  England,"  by  Edwin 
James  Farren,  contains  many  pages  of  in- 
teresting information  to  a  lawyer,  as  it  ex- 
hibits the  origin  of  "  The  Bills  of  Mor- 
tality" also*  how  far  leases  were  the  chief 
cause  of  <(£ife  Valuations"  being  made, 
and  gives  in  full  length  the  opinion  of 
Attorney-General  Pratt  and  Solicitor-Ge- 
neral Yorke,  when  and  for  wh,at  reasons  a 
charter  to  a  company  should  be  granted. 

The  work  comprises  many  mathematical 
formulae  and  tables,  which  render  it  con- 
venient for  the  use  of  gentlemen  who,  lite 
Mr.  Edwin  James  Farren,  are  connected 
with  a  life  insurance  company,  and  may 
be  safely  added  to  a,  library  as  a  chrono- 
logical digest  of  information,  not  obtain- 
able without  great  research  and  a  careful 
perusal  of  the  works,  it  cites ;  for  instance, 
the  early  case  to  2  Safe.  Rep.  p.  W& 
on  Life  Assurance,  is  noticed  and  ex- 
tracts taker*  from  it,  showing  what  is  in 
law  meant  by  the  words  for  one  year  fro* 
the  day  of  die  dak  thereof,  as  regards  a 
policy  when  the  death  happens  on  the  date 
of  the  policy,  but  in. the  ensuing  year. 

.  From  the  opinion  referred  to  of  the 
Attorney  and  So*ititor-G enteral,  we  mate 
the  following  extract :— ' ' 


•  Can .Remainders  he  too  Remote?  Bfc-Wito.  i 
David  Lewis,  of  Lincoln's  Irni;  author  ofW 

'  Treatiac .  on  the  Law  of  Perpetuity."  London,!    : "  <  We  having  been  attended  with  counsel  on 
Benmng&  Co.  1*44^  behalf  of  the  said  petitioners,  and  abo  ty 
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counsel  on  behalf  of  tie  governors  and  com- 
panies of  the  London  and  Royal  Exchange  As- 
surance Companies,  and  also  on  behalf  of  the 
corporation  of  the  Amicable  Society,  for  a  per- 
petual assurance  on  lives,  in  Serjeant's  Inn; 
the  said  companies  and  corporations  having 
entered  caveats  with  the  Attorney-General 
against  granting  the  prayer  of  the  saia  petition, 
and  the  said  petitioners  and  their  opponents 
having  produced  the  several  affidavits  annexed 
to  this  our  report,  we  have  proceeded  to  ex- 
amine the  same,  and  after  the  best  considera- 
tion we  have  been  able  to  give  the  subject,  we 
are  humbly  of  opinion  to  advise  his  Majesty  not 
to  comply  with  the  prayer  of  this  petition  for 
the  following  reasons : 

" '  1st  Because  tt  appears  to  us  altogether 
uncertain  whether  this  project  will  or  can  suc- 
ceed in  the  manner  in  which  it  is  proposed ; 
and  if  the  success  is  uncertain,  the  fund  for 
supporting  it,  which  is  to  arise  from  the  profits 
of  the  under  taking,  will  be  precarious. 

This  last  consideration  is  in  our  opinion 
a  fetal  objection  to  die  scheme,  for  though  an 
undertaking  plainly  calculated  for  the  benefit 
of  the  public,  may  in  some  instances  deserve 
encouragement,  even  where  the  success,  is 
dubious,  yet  in  such  cases,  the  projectors  alone 
ought  generally  to  abide  the  peril  of  the  mis- 


' '  In  the  present  .proposal  therefore,  what- 
ever elsejnay  be  hazardous,  the  capital  or  fund 
to  answer  losses  ought  to  be  certain  and  liable  to; 
no  casualty,  for  which  reason,  when  the  legis- 
lature enabled  his  Majesty  to  erect  the  two 
corporations  of  the  Royal  Exchange  and  the 
hondon  Assurance,  toey  thought  it  necessary 
to  oblige  these  bodies,  in  the  first  place,  to  raise 
a  large  capital  before  they  began  to  insure. 

" '  The  success  of  the  scheme  must  depend 
«|»ji  the  truth  of  certain  calculations  taken  upon 
talks  of  life  and  death,  whereby  the  chance  of 
aridity  is  attempted  to  be  reduced  to  a  certain 
*to*W;  this  is  a  mere  speculation,  never  yet 
^*»  in  practice,  and  consequently  subject,  like 
•*  otter  experiment*,  to  various  ohmgea  in  the 
«wcsrtos. 

" '  The  tables  upon  which  the  calculations 
we  built,  are  the  Bills  of  Mortality  of  London, 
j»d  the  Breshu  Tables,  and  admitting  them  to 
be  strictly  accurate  (of  which  there  is  strong 
reasons  to  believe  the  contrary)  they  are  cora- 
Pwaded  of  diseased  as  well  as  healthy  persons, 
°f  these  who  are  embarked  in  dangerous  erweB 
**  other  employments,  without  pointing  out 
«J  proportions  they -bear,  to.each/ot  hear,  fend 
yet  as  the  petitioners  propose  to  ensure  only 
k  a  Cven  of  the  healt&y-  as  are  not  employed 

jX?61"011*  occupations,  the  register  of  life 
*W  death  ought  to  be  confined,  if  possible,  for 
we  feta  of  exactness,  to  such  persons  6nly  as 
arethe«bj«ct8 of  insurance;  wheiww the eal- 
"**"?*  offeree!  embrace  theichaao*  ofilifeJin 
§«*n£  the  healthy  as  well  M^uheelthy  part* 
«*«*/ which,  together  with  the  natuwaf  .sucfe 
P^nr  occupations,  are  unknown  numbers. 

.  A*  ™ft»nd  to  Bnswer  losses  mast  depend 
PnacipaUyuf^nthepwrniums  (for  we:pa?hiit 


little  regard  to  the  small  deposits  or  the  per. 
sonal  covenant,)  the  project  should  be  sure  of 
success ;  otherwise  the  adventurers  will  be  un- 
done, or  greatly  injured,  and  the  calamity  will 
fall  the  heavier,  because  it  will  fall  principally 
upon  the  poorest  sort,  the  rich  having  no  temp* 
tation  to  insure.  Under  these  circumstances, 
if  there  was  no  other  objection  to  the  scheme 
proposed,  the  uncertainty  of  success  would 
make  us  fearful  of  advising  the  charter. 

" '  We  are  the  more  apt  to  doubt  of  the 
event,  because  it  has  been  represented  to  us  by 
the  affidavit  of  Mr.  Savage,  that  all  the  profit 
which  has  been  received  by  the  Royal  Exchange 
Assurance,  from  the  time  of  its  commencement 
to  the  present  time,  amounts  only  to  a  sum  of 
2,651/.  4s.  6d.  the  difference  between  10,915/. 
2*.  2d.  paid  in  premiums,  and  the  sum  of 
8,263/.  17s.  Bd.  disbursed  in  losses,  which  small 
profit  must  have  been  near  exhausted  in  the 
charges  of  management.  If  then  this  corpora- 
tion, who  are  charged  with  taking  unreasonable 
premiums,  have  reaped  no  greater  profit,  we 
can  hardly  expect  a  more  considerable  capital 
to  arise  from  lower  premiums ;  and  the  hazard 
of  loss  will  be  increased  in  proportion  as  the 
dealing  will  be  more  extensive. 

"  '  The  crown  has  very  wisely  been  always 
cautious  of  incorporating  traders,  because  such 
bodies  will  either  grow  too  great,  and  by  over- 
whelming individuals,  become  monopolies ;  or 
else,  by  Ming  will  involve  thousands  in  the 
ruin  attendant  upon  a  corporate  bankruptcy. 
As  trade  seldom  requires  the  aid  of  such  com- 
binations, but  thrives  better  when  left  open  to 
the  free  speculation  of  private  men,  such  mea- 
sures are  only  the  expedient  where  the  trade  is 
impracticable  upon  an  v  other  than  a  joint  stock, 
as  was  thought  to  be  the  case  in  the  East  India, 
South  Sea,  Hudson's  Bay,  Herring  Fishing, 
and  in  some  other  companies  erected  upon  that 
principle ;  but  there  does  not  appear  to  be  any 
such  necessity  in  the  present  case,  because  the 
business  of  insuring  tites  is  carried  on  not  only 
by  the  two  great  companies  already  mentioned, 
but  such  policies  are  duly  underwritten  by 
numbers  of  private  men ;  and  we  think  that, 
if  the  profit  was  so  enormous  as  the  petitioners 
have  endeavoured  to  represent,  upon  the  terms 
now,  and  for  many  years  practised  in  the  City 
of  London,  there  would  not  have  been  wanting 
enterprising  persons  to  have  reduced  the 
premiums,  ana  drawn  this  branch  of  dealing  to 
themselves  by  underselling  the  market.  If  the 
petitioners,  then,  are  so  sure  of  success,  there 
is  an  easy  method  of  making  the  experiment, 
by  entering!. into  a  voluntary  partnership,  of 
which  there  are*everar  instances  now  subsist- 
ing in  this  business  of  insuring,*  and,  if  upon 
such  a  trial  these  calculations  are  found  to 
stiand  the  tettt  ©f{  practical!  experiment,  the  pe- 


»  The  character  of  such  partnerships  is  chw 
rettiy/ illustrated  tyr  the  preceding*  expression 
*  Tfo cfancesofmsrki&yis  attempted  to  be  re* 
dueed  AM  certam  standardstki*  it  a  mertepeou^ 
latum  never  yet  tried  inpraetsoej1  *> 


31* 
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titioners  will  then  apply  with  a  much  better  grace 
far  a  charter  than  they  can  at  present,  whilst 
the  scheme  is  built,  only  upon  speculative  cal- 
culations. 

"  '  3rd.  The  parliament,  in  erecting  the  two 
great  companies  already  mentioned,  nave  suf- 
ficiently declared  their  opinion,  that  such 
charters  ought  not  to  be  granted  without  some 
benefit  accruing  to  the  public,  and  were  not 
sure  when  they  passed  the  act  whether  they 
were  not  erecting  a  nuisance ;  to  prevent  which 
*  power  was  reserved  to  the  crown  to  abolish 
the  corporation  at  any  time  within  the  term  of 
31  years,  if  they  should  be  found  upon  trial  to 
be  mischievous  or  inconvenient ;  and  we  can- 
not help  observing  that,  except  only  in  the  case 
of  the  Amicable  Society,  of  Serjeant's  Inn,  and 
which  is  formed  upon  a  very  narrow  bottom, 
the  crown  has  never,  of  itself,  so  for  as  appeared 
to  us,  granted  such  a  charter  as  the  present,  in 
any  case  whatsoever;  and,  as  the  two  great 
companies  paid  a  very  large  sum  to  the  public 
for  the  privilege  of  their  charter,  we  cannot 
advise  the  crown  to  entrench  upon  their  rights 
on  the  bare  request  of  any  set  of  men,  without 
a  clearer  and  more  certain  prospect  of  public 
good. 

"  '  It  is  for  these  reasons  principally  that  we 
find  ourselves  under  a  necessity  of  advising  his 
Majesty  not  to  comply  with  the  praying  of  this 
petition,  and  although  we  are  fully  persuaded 
that  those  worthy  gentlemen  who  have  made 
this  application  are  really  convinced  that  this 
scheme  will  prove  advantageous  to  the  public, 
as  well  as  profitable  to  themselves,  yet  we  have 
not  sufficient  evidence  to  satisfy  us  that  either 
of  these  ends  will  be  answered,  or  that  any 
necessity  of  the  times  requires  the  table  to  be 
extended  under  a  charter  of  incorporation.'  *' 


TITHE  COMMISSIONERS1  REPORT. 

The  following  is  the  last  Report  of  the  Tithe 
Commissioners  :— - 

"  We  have  received  notices  that  voluntary 
proceedings  have  commenced  in  9,555  tithe 
districts  :  of  these  notices  45  were  received 
during  the  year  1843, 

"  We  have  received  6,877  agreements,  and 
confirmed  6,492 :  of  these,  183  have  been  re- 
ceived, and  281  confirmed,  during  the  year 
1843, 

.  "  3,871  notices  for  making  awards  have  been 
mned,  of  which  836  were  issued  during  the 
year  1843. 

"  We  have  received  2,681  drafts  of  com- 
pulsory awards,  and  confirmed  2,172 :  of  these 
675  have  been  received,  and  559  confirmed, 
•during  the  year  1843. 

"  We  have  received  7,525  apportionments, 
and  confirmed  6,881 ;  and  of  these  1,074  have 
been  received,  and  1,186  confirmed,  during  the 
year  1843. 

"  In  8,664  tithe  districts,  as  will  be  seen  from 
the  above  statement,  the  rent  changes  to  be 
hereafter  paid  have  been  finally  established  by 
confirmed  agreements  or  confirmed  awards. 


u  We  have  in  our  possession  voluntary  agree* 
ments  and  drafts  of  awards,  as  vet  unconfirmed; 
which  will  include  894  additional  tithe  cn> 
tricts ;  and  make  a  total,  when  completed,  of 
9,558  districts  in  which  the  tithes  are  com- 
muted. 

"  We  have  to  repeat  the  assurance  which  w 
have  happily  been  able  to  give  in  ever?  report, 
that  the  whole  process  of  commutation  is  pro- 
ceeding tranquilly  and  harmoniously.  The 
district  of  South  Wake  may  appear  to  fan  n 
exception. 

"  As  far,  however,  as  we  can  judge  from  ov 
own  correspondence,  and  oar  other  menu  of 
information,  very  little  discontent  hat  existed 
between  the  real  parties  to  the  comimifatinn, 
that  is,  the  landowners  and  titheowners. 

"  The  occupying  tenantry,  however,  hue 
found  grounds  of  complaint,  in  many  esse*  sot 
unreasonable;  they  are  called  on  to  pay  rat- 
charges,  the  majority  of  which  have  been  agreed 
to  by  their  landlords,  though  a  smaller  portia 
have  been  awarded  by  us.  Those  rent-chaiges 
are  very  peculiarly  low,  and  on  the  avenge  do 
not  greatly  exceed  one-tenth  of  the  rot,  or  of 
the  net  value,  instead  of  amounting  to  one* 
tenth  of  the  gross  value  of  the  produce. 

"  Still  low  as  they  are  these  rem-ebaif* 
somewhat  exceed  the  compositions wfaichthe 
tenants  calculated  on  paying  when  they  bins 
their  farms  and  fixed  their  terms  with  the  land- 
lord. 

"The  task  of  apportioning  still  goes  on  more 
slowly  than  it  was  calculated  it  would  do  aba 
the  Commutation  Act  passed ;  but  it  conttnotf 
to  be  effected,  as  it  has  all  along  been,  TO 
much  less  difficulty  and  irritation  than  it  w» 
supposed  would  accompany  it. 

"  Much  of  the  work  which  remains  far  us  to 
do  begins  to  assume  a  character  which  make* 
it  advisable  to  draw  your  attention  to  tome* 
its  peculiarities  and  difficulties. 

"  In  many  parishes  in  which  the  great  bs» 
of  the  tithes  have  been  commuted  on  endoflR 
or  otherwise,  farm  or  district  moduses  loft 
been  left,  which  in  the  present  state  of  the  aw 
it  will  become  our  duty  to  convert  into  rdfr 
charges,  and  we  must  partially  at  least  map  m 
apportion  on  the  lands  subject  to  them. 

"  Tue  expenses  of  such  apportionment  tot" 
landowners  will  first  be  crtM"w!^t  ^^S" 
pared  with  the  amount  of  the  sum  appoitionw* 
and  then  the  expense  of  collecting ™™* 
the  rent-charge  valueless  to  the  titheowner. 

"It  seems  to  us  that  in  these  caseaap©> 
mission  to  redeem  these  payments  far  mo** 
and  thus  to  avoid  the  expenses  both  of  ap** 
tioument  and  collection  would  be  advantage** 
and,  indeed,  is  requisite  to  protect  bom  part* 

"  The  managers  of  Queen  A^8**"™* 
arewillmg,  we  believe,  to  receive  the  reoW 
tion  money,  and  if  they  are  directed  to  applf* 
as  they  do  augmentation  monies,  it  may  fiarnaaf 
and  gradually  be  invested  in  land  if  mat  tees* 
desirable  for  the  titheowner.  T^°P«**"r 
such  a  measure  might  perhaps  ussrafiy  be  soaw 

"In  many  cases  of  vicarial  tfeat>nw  ■* 
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vidua!  payments  an  so  tnisnte  as  to  convert 
tbe  collection  of  them  into  a  lose.  We  have 
even  been  requested  to  strike  a  mass  of  them 
oat  of  rent-charges,  because,  as  the  titheowner 
will  be  taxed  upon  the  gross  amount  of  them, 
and  be  certain  not  to  receive  them,  the  nomi- 
nally giving  them  to   him,  is   substantially 

gffllkingr  himr 

"  The  redemption  of  such  small  payments 
would  clearly  be  a  boon  to  the  titheowner,  and 
as  tbe  liability  to  them  is  often  felt  to  be  a  dis- 
agreeable incumbrance  by  the  owners  of  pro- 
perty, the  power  of  redeeming  diem  would  be 
m  very  many  cases  also  considered  a  boon. 

"lae  state  of  the  law,  as  modified  by  2  &  3 
WiH  4,  c.  100,  commonly  called  Lord  Tenter- 
sen's  Act,  impedes  oar  progess,  and,  unless 
cleared  up,  threatens  to  protract  the  dose  of 
our  labours.  In  some  hundreds  of  cases,  and, 
indeed,  in  an  indefinite  number,  we  cannot 
give  decisions  as  to  the  contested  rights  of 
ptrties,  with  any  confidence  that  those  decisions 
are  correct 

"Our  own  legal  assistants  are  divided  in 
opinion,  and  we  am  told  that  this  division  of 
•pinion  extends  even  to  the  superior  courts; 
at  any  rate,  no  decision  of  those  courts  on  the 
cases  now  before  them  has  been  obtained. 

*  We  are  led  to  hope  some  distinct  decision 
nay  be  given  before  the  close  of  this  year;  if 
wis  is  not  the  case,  we  may  be  driven  to  request 
the  assistance  of  the  legislature. 

•Whatever  the  law  may  turn  out  to  be, 
tboae  cases  will  many  of  them  be  obstinately  li- 
tigated, and  if  our  dealing  with  them  is  much 
unger  postponed,  the  delays  of  issues  and  new 
tnak,  and  of  the  apportionments  which  must 
Mow  them,  may  postpone  what  would  other- 
wise be  the  term  of  our  labours. 
t*A*  **  case  of  parishes  containing  open 
nelds,  where  the  tithes  have  been  commuted 
"wthe  rent-charges  apportioned  before  en- 
«jwne,  the  reapportionment  of  those  rent- 
cbttgH  on  the  enclosed  lands  newly  appropri- 
ated to  individuals,  is  always  desirable,  and, 
uweed,  almost  indispensable. 

'We  have  no  power  to  sanction  this  at 
present. 

ft  We  think  such  a  power  might  conveniently 
°c  given  us. 

"The  exercise  of  a  similar  power,  after  the 
j**  of  our  commission,  may  be  provided  for 
ny  an  act,  which,  lor  that  and  other  purposes, 
JJJffl  he  necessary  to  pass  before  the  tithe 
rojnusaion  ceases  to  exist, 
^hi  a  number  of  parishes,  heretofore  en- 
2^oy  act  of  parHament,  we  have  reason  to 
*****  that  she  provisions  for  exttnguishng 
»»havebsen  m  soma  cases  wrongly,  in  others 
mPo**%  carried  out. 

*™}  «•  commwaon,  some  provision  must  be 
»>  Jot  correcting  the  errors,  or  completing 
^deficiencies,  of  these  enclosure  transactions, 
tans  of  the  railroads,  one  of  the  most  ex- 


jy*»  »  particular,  that  is  the  Great  Western, 
?**  to  pay  the  rent-charges  apportioned  on 
Elands  over  which  they  pass. 


"  It  m  illegal  to  seise  and  carry  away  the 
rail,  so  that  the  titheowner's  remedy  by  dis- 
tress is  nugatory,  unless  there  is  a  station  in  his 
district* 

"  His  remaining  remedy  is  to  take  possession 
of  the  ground  over  which  the  road  passes ;  but 
as  it  is  illegal  for  him  to  stop  up  a  public  way, 
his  possession  is  useless  to  nim,  unless  he  re- 
sorts to  die  doubtful  benefit  of  a  suit  in  equity, 
to  compel  an  account  of  the  profits  made  on  the 
portion  of  railroad  in  his  legal  possession* 

"  We  think  that  the  owner  of  the  rent-charge 
should  not  be  driven  to  this  experiment,  but 
that  whenever  a  rent-charge  is  clearly  due  from 
the  railroad  company  it  should  be  recoverable 
by  distress  on  the  property  of  the  company,  OH. 
whatever  part  of  the  line  round. 

"This  would  not  increase  the  legal  liability 
of  the  company. 

"  They  might  still,  by  replevin  or  otherwise* 
dispute  the  legality  of  the  rent-charge ;  only, 
when  they  did  not  so  dispute  it,  they  would  be 
compellea  to  pay  the  owners  of  rent-charges  ia 
districts  where  there  is  no  station,  and  where 
those  owners  have  no  other  remedy  than  a  oust 
in  equity." 


THE  PATRONAGE  OF  THE 
JUDGES. 

The  profession  are  under  obligations 
to  the  Lord  Chancellor  and  Lord  Campbell 
for  boldly  asserting  the  rights  of  the  Irish 
judges  to  the  patronage  of  the  officers  in 
their  own  courts:  and  we  regret  to  find 
that  they  were  unsuccessful.  The  En- 
glish judges  have  very  properly  this  patron- 
age, and  we  certainly  think  that  in  this 
respect  there  should  be  "justice  and 
equality  to  Ireland :"  it  is  a  fair  portion  of 
that  reward  which  properly  attends  the 
great  labours  of  the  judges.  Besides,  is  it 
not  for  the  public  advantage  that  the 
nomination  to  these  offices  should  he  in  the 
hands  of  persons  who  are  able  to  judge  of 
the  qualification  of  the  nominees,  and  who 
will  practically  feel  their  incompetency  if 
they  are  inefficient  in  the  discharge  of 
their  duties?  What  can  a  lord-lieutenant 
know  of  the  merits  of  a  registrar  or  a  tax- 
ing officer  ? 


LORD  BROUGHAM. 

The  position  of  Lord  Brougham  must 
always  be  a  matter  of  interest  to  the  pro- 
fession. Need  we  say  that  no  one  haa 
occupied  for  the  last  twenty  years  a  move 
prominent  place  in  the  public  eye  than 
this  extraordinary  wan.  In  whatever 
society  one  may  mix  he  is  the  theme 
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of  conversation.  It  is  impossible  to  deny 
this.  Heaven  knows  be  is  not  without 
faults,  and  we  have  not  been  slow  on  occa- 
sions to  notice  them,  but  we  must  in  bare 
justice  admit  that  so  long  as  he  is  alive  he 
must  be  of  importance*  Certainly  if  the 
newspapers  could  have  killed  him  he  wpuld 
have  been  dead  long  ago;  but  it  ia  one 
proof  of  his  vitality  that  be  Uvea  through  a 
storm  of  ridicule,  menace,  and  abuse;  that 
must  have  levelled  with  the  dust  any  one 
not  possessed  of  his  untiring  spirit  and 
energy:  he  has  lived  through  this,  be  it 
remarked,  without  any  defenders)  or  rather 
in  spite  of  his  defenders,  for  they  have 
very  generally  done  bim  more  harm  than 
they  who  openly  opposed  him.  It  will  be 
found  that  he  has,  m  the  sesston  which  is 
just  concluded,  put  on  the  statute- 
book  the  two  most  important  acts  that 
have  passed,  the  Insolvent  Debtor*'  Act 
and  the  Alien  Act,  besides  several  others 
of  minor  importance.  Whether  this  has 
been  done  with  the  concurrence  of  the 
ministry  or  in  spite  of  them,  equally  proves 
that  so  long  as  he  lives  Lord  Brougham 
must  be  an  important  person,  and  occupy 
a  commanding  position. 


POLICY  OF  ABOLISHING  IMn 
PRISONMENT  FOR  DEBT. 


There  is  much  to  be  said  on  both  aides 
of  the  question  of  imprisonment  for  debt* 
On  the  one  hand  it  is  contended,  that  im? 
prisonment,  considered  as  a  punishorantj 
should  not  be  inflicted  at  the  discretion  of 
the  aggrieved  party,  but  under  the  sentence 
of  a  competent  court  The  aggrieved 
party  may  be  either  too  severe  or  too 
lenient.  He  may  imprison  when  he  ought 
not,  or  continue  it  fbr  too  long  a  time.  Or 
he  may  be  too  indolent,  or  too  humane*  or 
too  apprehensive  of  expense  and  toegiect 
duly  to  enforce  the  law,  and  thus  dis- 
honesty may  escape  punishment. 

It  is  also  urged  that  the  imprisonment 
of  the  debtor  deprives  him  of  the  means  of 
earning  anything  to  pay  Jus  debts  or  main- 
tain himself  or  his  family ;  and  dins  in* 
creases  the  loss  and  inflict*  useless  pdnish- 
ment. 

On  the  other  hand  it' is  maintained,  that 
the  debtor  who  has ' a*y  property, will  be 
induced  to  surrender  it,  rather  than  re- 
main in  priaoa,  but  etfpeotally  .the  jfa*r>of 
arrest,— the  knowledge  that  his  creditor 
has  the  power  of  incarcerating  him*— Wttl 
stimulate  his  exertions' to.  pay  hfs  debts.! 


It  is,  we  believe,  trury  said,  that  creditors 
are  rarely  guilty  of  any  undue  severity. 
They  have  to  Incur  considerable  expense 
in  oAr  to  obtain  a  judgment  and  issue 
execution ;  and  this  is  a  sufficient  check 
on  an  improper  exercise  c£  the  power. 

Then,  it  is  apprehended,  that  the  poorer 
classes,  fbr  whose  supposed  benefit  the  law 
has  been  altered,  wilt  materially  suffer  from 
its  operation.  The  security,  real  or  ima- 
ginary, which  the  right  of  arrest  gave  the 
creditor,  being  withdrawn,  he  will  limit 
within  narrow  bounds  the  credit  he  was 
accustomed  to  allow,  and  the  humbler  class 
of  consumers  will  consequently  rery  ma- 
terially suffer  from  the  change. 

To  this  it  is  answered,  that  such  is  the 
competition  amongst  traders  of  all  kinds, 
that,  although  the  abolition  of  arrest  may 
make  some  of  them  more  cautious,  at  least 
for  a  season,  no  one  will  ultimate!/  find 
any  difficulty  in  obtaining  credit  to  irJwm 
it  ought  to  be  granted  ;  and  if  persons  of 
small  income  are  induced  to  diminish  the 
credit  they  obtain  and  deal  with  read; 
money,  they  will  be  largely  benefited  by 
die  habits  of  prudence  it  will  superinduce. 

The  question  is  attended  with  difficulties 
on  both  sides.  It  was  a  great  evil  that 
hundreds  of  persons  were  held  in  confine- 
ment, in  a  state  either  approaching  to  star- 
vation or  at  the  expense  of  the  public, 
without  the  power  of  making  any  return; 
but  the  monstrous  amount  of  fraud  and 
extravagance  is  also  a  great  evil:  and  in 
pitying  the  misfortunes  of  the  debtors,  *e 
should  not  forget  the  injuries  of  the  credi- 
tors. It  remains  to  be  seen  whether  jus- 
tice to  both  classes  will  be  better  admi- 
nistered under  the  new  than  the  old  system. 
There  is  one  consolation  to  the  community 
amidst  these  changes, — that,  looking  at  the 
vast  mass  of  human  affaire,  *  small  are  the 
ills  that  laws  can  cause  or  cure,w— that  ifl 
spite  of  imperfect  legislation,  the  commoa 
sense  and  general  interest  of  mankind  will 
adapt  the  business  of*  life  to  whatever 
sjrstem  of  judicature  may  prevail;  and  it 
may  turn  out  that  the  Public  wilt  not  on 
the  whole  materially  suffer. .  £t  all  event* 
both  la  wye*  and  clienunust  for.  the  preset 
submit    to    and    make  the  best  of  «* 

change.  -     - ~S 

- .- »  i  Jl«  »ijA.n — ^ — ' 

SELECTIONS  FROM-  COBRESPON- 

To  the  Editor  of  tip  lego*  Observer. 
QOPtft  P4I0R  TO/pi4T4H .  a^KBUFT**.  : 

Sw,~*-Sev«ral  months  tgewe-wsre  apphw 
to  by  a  creditor  to  prepare, a  draft  o!  assign- 
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ment  from ; a  debtor  tp  him,,  for  the  general* 
benefit  of  his  creditors^  Avhich  .was  accordingly, 
done,  and  the  usual  steps  adopted.  About  six 
Ttrets  afterwards,  one  of  the  creditors  who  -dis- 
sented from  the  assignment,  made  the  debtor  a 
bankrupt,  much  to  the  annoyance  of  the  other 
creditors,  aa  there  would  have  been  a  dividend 
of  5*.  in  the  pound  "under  the  first  arrangement, 
whereas  there  will  only  be  a  nominal  one  under 
the  bankruptcy,  the  costs,  as  is  usual,  being  so 
very  heavy. 

The  official  assignee  under  the  bankruptcy 
directed  our  client,  the  trustee  under  the  deed 
of  assignment,  to  pay  over  the  balance  in  his 
bands  to  him,  which  he  at  first  refused  to  do 
till  be  had  paid  thereout  our  costs,  amounting 
to  about  30/. ;  8/.  of  which  were  incurred  in 
advertising,  printing,  and  other  unavoidable 
expenses.  The  official  assignee,  however,  per- 
sisted in  having  all  the  money  paid  over  to  him, 
rhich  was  done,  and  now  states,  after  a  lapse 
of  many  months,  that  he  has  no  power  to  pay 
m  our  costs,  and  that  he  has  parted  with  nearly 
aft  the  money  in  his  hand,  amounting  probably 
to  about  700/. 

Now,  sir,  he  can  plead  no  ignorance  of  our 
claim,  as  we  sent  him  every  particular  thereoF 
directly  after  the  fiat  in  bankruptcy  was  issued, 
and  have  since  made  very  many  applications 
tor  the  amount  without  Success.  It  is,  we 
robmit,  most  unjust  towards  the  profession 
wus  to  put  them  to  every  possible  trouble,  and 
you  will  much  oblige  us  py. stating  what  course 
you  would  advise  us  to  adopt  to  recover  our 
costs,  which  we  are  perfectly  willing  and  have 
requested  the  official  assignee  to  have  taxed. 

Respectable  practitioners  are  now  debarred 
from  having  anything  to  do  with,  deeds  of  as- 
*grount,  or  other  matter* where  a  bankruptcy 
Buy  occur  in  consequence  thereof,  as  it  is 
monstrous  to  throw,  the  expense  of  the  assign- 
ment on  the  unfortunate  trustee  appointed  in 
^c«  deeds,  and  to  make  the  solicitors  acting 
«>f  them  wholly  at  the  mercy  of  the  local  com- 
moner and  official  assignee.  There  ought 
10  ms  certain  rale  on  the  subject  for  the  gmd- 
**<*  of  the  profession  in  all  similar  matters* 
*M  ve  shall  be  much  obliged  by  your  statins 
*£**  is  generally  done  in  similar  anstancea,  and 
wither  a  petition  to  the  Court  of  Review  is 
Usable,  where  the  local  commissioner  lias 
apparently  acted  tmrairly  or  from  prejudice. 
Constant  Readers. 

(An  application  to  the  commissioner  should 
«w  be  made,  and  if  he  should  be  of  opinion 
"fct.ne  has  no  rioter  to  allow  the  costs,  a 
P*foon  maybe  presented  to  the  Cfeurt  of  Re 
***;  btitwhat'tbe  reetuVmay  be  can  scarcely 
«anticipatedJ--Bii.]-  1  •      ...     . 

SUPERIOR  COURTS. 

Kolfcttaftt. 

Ubportedby  $KUv*t:MlhLVR,  Esq.,  Barrister 

a+Law.] 
**AcrPlcri^>vk^sbICtio^^-l-coM»lISS^ON,- 

ItS.— FBVS  ©JT  *AlCraarT>HFOBITIONSt' 

fte  court  Wiltnbt  allow  proceedings  at  law  to 


be  carried  on  for  the  recovery  toffees  pay* 
able  to  commissioners  for  taking  depositions 
in  a  cause ;'  bat  it  any  dispute  arise  respect- 
ing the  sum  clawiabtein  respect  of  such 
fee*,  application  *hotM  be  made  to  the  (tort 
fOr  a  reference-to  the  Master  to  settle  ths- 
amount* 

This  was  a  motion  on  the  part  of  the  plain- 
tiff to  restrain  proceedings  in  certain  actions 
which  had  been  commenced  against  him  by 
two  parties,  who  had  been  appointed  commis- 
sioners to  take  depositions  under  a  commission, 
for  the  examination  of  witnesses  in  the  cause, 
and  that,  if  necessary,  it  might  be  referred  to 
the  Master  to  inquire  what  fees,  if  any,  were 
due ;  and  that  the  comissioners  might  pay  the 
costs  of  the  actions  and  of  this  application. 

It  appeared  that  a  dispute  having  arisen  as' 
to  the  remuneration  to  which  the  commission- 
ers were  entitled,  they,  on  the  10th  of  June, 
commenced  the  actions  now  sought  to  be  re- 
strained, shortly  after  which  summonses  were 
taken  out  on  behalf  of  the  plaintiff  to  show 
cause  why,  upon  payment  of  a  certain  sum, 
the  actions  should  not  be  stayed.  These  sum- 
monses were  attended  on  toe  19th  of  June, 
but  were  discharged  in  consequence  of  the 
amounts  offered  being  refused,  On  the  22nd 
of  June  the  plaintiff's  solicitor  offered  to  pay 
the  full  amount  claimed,  provided  the  commis- 
sioners would  give  a  guarantee  to  return  any 
portion  that  might  not  be  allowed  on  taxation. 
This,  offer  was  declined  by  &  letter  dated  the 
25th  of  June,  and  on  the  26th  of  June  judg- 
ment by  default  was  signed  in  one  action,  and 
in  the  other  on  the  27th,  but  they  were  both 
set  aside  on  payment  of  coats. 

Turner  and  Walpole9  for  the  motion,  said, 
that  the  court  would  not  allow  a  jury  to  assess 
damages  for  fees  incurred  under  an  order  of 
the  court;  any  more  than  they  wooid  allow* 
damages  to  be  so  assessed  for  false  imprison*^ 
ment  under  an  attachment  on  any  process  of 
contempt.  In  He  Weaver,  2  Myi.  &  Cr. 
441,  an  auctioneer  who  had  been  employed, 
under  an  order  of  the  court  to  dispose  of  pro-' 
perty  belonging  to  a  lunatic,  was  restrained' 
from  proceeding  in  an  action  to  recover  the 
amount  of' his  claim?  <  and  in  Blmdeltr.  Glad- 
stone* ft  SfaaJ  455,  the  court  interfered  in  libel 
manner  to  stay  proceedings  against  a  solicitor 
under  circumstances  similar  to  those  in  the 
present  case.. 

Roupell  and  Simpson,  contra,  said  that  this* 
case  wafc  distinguished  from  either  of  the  cases 
cited,  !fbf  in  Re  Weaver  the'  auctioneer  had* 
earned  in  his  «  claim  before  the  Master,  and* 
thus  submitted  to  the  jurisdiction  of  the  court; 
and  in  Mmdell  v.  Gladstone  the  action  was 
brought1  against  the  solicitor,  who  was  privi- 
leged on  account  of  his  being  an  officer  of  the 
court.       •"«•.•■ 

The  Waiter  of  the*  R61&  Said,*  there  could  be: 
;no  doubt  about  tiie  Jarieffietiou  of  the  coHrrt'  tcV 
restrain  the  actions.  •  The'  eomonnionevs  www 
officers  M>f  >tte.tcdurV  facing  ^a  confidmtrat 
tmst  reposed  in  tliem,  and  were  entitled  ta 
proper,  remuneration;  but  the  amount  of  it. 
must  be  settled  by  the  proper  officer  of  the 
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cant*  All  the  early  cam  had  been  so  decided, 
and  the  Vice-Chancellor  might  have  gone  much 
£v«kor  back  than  the  case  of  Re  Weaver  to 
show  that  this  was  the  practice.  The  court 
was  always  open  to  parties  seeking  a  remedy, 
and  these  actions  ought  not  to  hare  been 
brought.  His  Lordship  ordered  that  further 
proceedings  in  the  actions  should  be  stayed, 
and  that  it  should  be  referred  to  the  Master  to 
settle  the  amount  due  to  the  commissioners, 
according  to  the  form  of  the  order  in  BlundeU 
y.  Gladstone,  reserving  the  question  as  to  the 
costs  of  the  action  and  of  the  application. 
Ambrose  r.  Dunmore.    July  10th,  1844, 


T?ke*CJfftttd1or  of  ftaglanft. 

[Reported  by  Samuel  Mill**, Esq*  Barrister 
at  Law.] 


PRACTICE.— AMENDMENT. --MOTION  TO 
DISMISS. — COSTS. 

Where  a  motion  is  mads  to  amend  a  biU  after 
the  expiration  of  the  six  weeks  allowed  by 
the  13th  order  of  1831,  it  is  not  necessary 
that  it  should  be  supported  by  the  affidavit 
required  by  that  orier:  but  the  cause  of 
the  delay  in  not  having  amended  sooner 
must  be  satisfactorily  accounted  for,  and  if 
this  be  done,  the  court  unit  not  owe  costs 
against  the  plaintiff. 

If  the  defendant  have  given  notice  to  dismiss 
after  receiving  the  notice  to  amend,  he  is  not 
entitled  to  the  costs  of  the  motion. 

This  was  an  application  for  leave  to  amend 
the  bill.  The  suit  was  instituted  for  the  pur- 
pose of  restraining  the  use  of  the  plaintiff's 
names  and  marks  on  the  cutlery  manufactured 
by  them,  and  from  the  affidavits  in  support  of 
the  motion,  it  appeared  that  the  defendants,  who 
happened  to  bear  the  same  name  as  the  plain- 
tiffs, had  adopted  their  names  and  marks,  al- 
though it  was  alleged  the  defendants  were  mere 
grinders,  and  had  only  commenced  making 
cutlery  within  the  last  lew  years. 

The  original  bill  was  filed  in  the  month  of 
June  1843,  and  the  answers  were  put  in  on  the 
9th  of  October  and  the  1 5th  of  November  1843. 
The  bill  was  then  amended,  and  the  last  of  the 
answers  was  put  in  on  the  6th  of  December 
1843.  To  account  for  the  delay  which  had 
taken  place  in  applying  for  the  present  outer, 
it  was  stated  that  an  order  had  been  obtained 
for  production  of  the  documents  mentioned  in 
the  sohedule,  to  the  defendant's  answer,  and 
that  various  appointments  had  been  made  for 
inspecting  them,  but  that  owing  to  the  absence 
of  a  party  who  alone  was  capable  of  giving 
Certain  explanations  that  were  required,  the 
examination  of  the  documents  was  not  com- 
pleted. The  last  appointment  for  the  purpose 
wan  made  for  Whit-Monday,  but  that  being  a 
holyday,  there  was  mo  one  in  attendance  to 
nroduce  them,  and  on  the  4th  of  June,  instruc- 
tions were  laid  before  counsel  to  amend  the 
bill*    On  the  17th  of  June  notice  of  the  present 


motion  waa  served,  and  on  the  18th,  the  de- 
fendants aerved  a  notice  to  dismiss  for  want  of 
prosecution. 
Bethell  and  Shee  for  me  plaintiff*. 
K.  Parker  for  the  defendants,  contended, 
that  being  a  special  application  to  the  court 
under  the  13th  order  of  1831,  it  should  have 
been  supported  by  an  affidavit  of  the  ma- 
teriality of  the  amendments,  and,  of  their  hav- 
ing been  signed  by  counsel,  which  affidavit 
should  also  have  been  made  by  one  of  the 
plaintiffs  and  their  solicitor;  but  the  affidavit 
in  support  of  the  motion  chd  not  contain  any  of 
the  requisite  allegations,  nor  was  it  sworn  by 
either  of  the  plaintiffs. 

BetheU,  in  reply  said,  that  the  13th  order 
had  no  application  whatever  to  the  present  case, 
so  that  it  was  unnecessary  to  support  the  motion 
by  the  affidavits  required  by  that  order,  and 
the  only  question  was  one  of  time,  which  was 
sufficiently  accounted  for  by  the  defendant's 
delay  introducing  the  documents. 

The  Vice-Chancellor  said,  it  appeared  from 
the  affidavits  that  the  case  on  the  part  of  the 
defendants  was  most  suspicious,  and  the  only 
question  was,  whether  tne  time  which  had 
elapsed  had  been  sufficiently  explained  by  the 
plaintiffs.  There  had  been  several  appoimt- 
ments  to  examine  the  documents,  and  owing  to 
the  absence  of  one  of  the  parties  capable  of 
giving  explanation,  the  examination  waa  not 
completed.  Hie  last  appointment  was  on  the 
30th  of  May,  and  on  the  4m  of  June  the  affi- 
davit was  made,  stating  that  the  amendments 
had  been  laid  before  counsel.  The  term  ended 
the  12th  of  June,  and  notice  of  this  motion  waa 
given  on  the  17th,  so  that  there  had  not  been 
any  unreasonable  delay,  and  as  the  plaintiffs 
were  entitled  to  the  further  inquiries  intended 
to  be  made,  the  motion  must  be  granted. 

K.  Parker  then  asked  for  the  costs  of  the 
motion,  and  also  for  the  costs  of  the  motion  to 
dismiss ;   but  His  Honour   refused   to  give 
either.* 
Rogers  v.  Nowitt.    June  24, 1844. 


[Exported  by  E.  Vansittart  N*ai.k,  Ibf* 
Barrister  at  Law.] 

ACCUMULATIONS  ;  39  &  40  «0.  3,  C.  98.— 
EXECUTORY   DBVTBK. 

Semble,  that  the  statute  against  accumula* 
tions  does  not  apply  to  a  contingent  execu- 
tory bequest,  where   there  is  no  express 
direction  to  accumulate  the  proceeds  umiii 
it  may  become  vested  in  possession  ;  but 
that,  t»  such  a  case,  at  the  end  of  the  21 
years,  the  parties  entitled  under  the  beouest 
would  take  the  profits  of  the  accumulated 
fund.    Macdonald  tv  Bryce,  2  Keen*  276* 
doubted* 
In  this  case,  it  appeared  that  Mr,  Edward 
Goode,  by  his  will,  after  gmng  annuities  for 
their  lives  to  nine  nephew*  and  nieces*  dirertnd 


•  See  contra*  Ntcoff  v.  Wcta».M.  JL  28 
L.  O.  p.  79. 
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certain  property  to  be  accumulated  during  their 
lives,  and  after  making  some  other  bequests 
out  of  it,  gave  all  the  residue  thereof  amongst 
"all  and  every  the  children  of  Jus  said  nine 
nephews  and  nieces,  and  his  late  nephew  £. 
Goode,  deceased,  which  should  be  living  at  the 
decease  of  the  survivor  of  all  die  annuitants 
above  named,  in  equal  shares,  parts,  and  pro- 
portions, and  the  issue  of  any  one  or  more  of 
such  children  which  should  be  dead  and  have 
left  issue,  to  take  only  between  and  among 
them  the  share  or  shares  which  bis,  her,  or 
their  parents  would  take,  the  shares  as  well  of 
such  children  then  living  as  the  issue  of  any 
deceased  child  or  children,  to  be  paid  to  them 
respectively,  with  all  convenient  speed  after  the 
death  of  such  surviving  annuitant." 

The  period  during  which  the  accumulations 
were  directed  to  be  made  having  now  exceeded 
21  years,  and  some  of  the  annuitants  being  still 
alive,  there  arose  a  question  as  to  the  persons 
entitled  to  the  interest  of  the  accumulated 
fund,  whether  it  was  to  go  to  the  next  of  kin, 
or  to  the  persons  entitled  to  the  residue.  Some 
of  the  annuitants  were  dead  having  left  issue ; 
and  it  was  contended,  the  issue  were  entitled 
to  a  share  which  could  not  be  diminished, 
though  it  might  be  increased.  The  case  there- 
fore wae  taken  out  of  the  cases  in  which,  there 
being  no  gift  of  the  accumulated  corpus  till  a 
future  time,  the  intermediate  profits  have  been 
treated  as  undisposed  of. 

BetheU  and  CoUkr,  Stewart  and  Pigyott, 
Lowndes  and  Pitman,  and  Wood,  appeared  for 
the  parties  claiming  as  residuary  legatees. 

walker  and  BovU,  Lovett,  Kent/on  Parker, 
and  Teed,  appeared  for  the  next  of  kin. 

The  cases  of  Crawley  v.  Crawley,  7  Sim.  427; 
VNeiU  v.  Lucas,  2  Keen.  313 ;  Macdonald  v. 
Bryce,  id.  276  ;  Eyre  v.  Marsden,  id.  564 ; 
Shaw  y.  Rhodes,  1  My.  &  C.  135;  Trickey  v. 
Triekey,  3  My.  &  K.  560;  and  Griffiths  v.  Vere, 
9  Ves.  127,  were  cited.  See  these  collected  in 
1  Jam.  on  Wills,  270. 

His  Honour  deferred  his  judgment  until  he 
had  read  over  the  will,  and  on  a  subsequent 
day  expressed  himself  to  the  following  effect: — 
This  cause  has  been  argued  before  me  upon  the 
supposition  that  there  was  here  an  executory 
devise,  like  that  in  Stephens  v.  Stephens,  Forr. 
228,  whkh,  independently  of  the  statute  for 
preventing  the  accumulations,  would  have 
created  an  intermediate  interest  in  the  legatees, 
and  that  the  only  question  was,  whether  the 
opinion  of  my  Liord  Eldon  as  intimated  in 
Griffiths  v.  Vere,  or  the  decision  in  Macdonald 
v.  Bryce,  should  prevail.  Therefore,  I  have 
tamed  my  attention  to  consider  which  was  the 
true  view  of  the  law  under  that  supposition, 
and  though  the  facts  of  this  case  are  not  such 
a*  I  at  first  supposed;  yet  the  point  was  so 
much  urged  before  me,  that  it  may  be  worth 
while  to  state  my  opinion  upon  tne  subject. 
His  Honour  then  read  the  first  sections  of  39  & 
40  Cfeo  3,  e.  98,  and  proceeded  to  observe  :— 
Now,  certainly  there  is  here  a  most  potent  use 
of  the  words  " direction '*  and  "directed/' 
and  I  do  think  that  the  statute  applies  only 


where  there  i*  a  positive  direction  to  accumu- 
late; and  that  it  is  notapplicable  to  cases  where 
there,  is  a  mere  naked  executory  power,  and  the 
court  would  of  itself  direct  the  profits  to  be  ac- 
cumulated. I  find  Lord  Eldon  in  Griffiths  v. 
Vere,  (9  Ves.  at  p.  234,)  expressing  his  opinion, 
that  st  as  to  the  analogy  between  executory 
devise  and  the  law  to  be  laid  down  under  this 
act,  if  the  act  itself  does  not  prescribe  what  is 
to  be  the  effect  of  the  direction,  the  analogy 
may  be  resorted  to  in  order  to  determine  the 
effect ;"  and  again,  at  p.  136  of  the  Report,  I 
find  him  putting  a  case  in  whkh  there  might 
be  an  accumulation  for  40  years  by  means  of 
minorities.  Again,  I  find  my  Lord  Langdale,  in 
Eyre  v.  Marsden,  expressing  his  opinion,  that 
the  act  does  not  operate  to  strike  out  any  other 
directions  from  the  will  than  the  one  to  accu- 
mulate, so  that  where  there  is  no  direction  to 
accumulate,  but  merely  such  an  executory  de- 
vise as  that  the  court  itself  would  direct  accu- 
mulations, there  is  nothing  to  strike  out. 
Therefore,  if  such  a  case  as  Macdonald  v.  Bryce 
should  again  arise,  it  does  seem  to  me  very 
doubtful  whether  that  decision  ought  to  be 
followed.  But  here  it  appears  to  me  that  no 
such  case  arises;  because  this  most  wordy 
testator  directs  expressly  that  there  shall  be 
accumulations  during  the  time,  until  the  exe- 
cutory desire  should  be  determined ;  and  then, 
a  gift  of  the  accumulated  fund :  so  that  this  is 
nothing  more  than  the  ordinary  case  of  an  exe- 
cutory devise  on  the  death  of  certain  persons*, 
with  a  direction  to  accumulate  in  the  mean 
time,  eo  that  the  case  is  governed  by  Langdon 
v.  Simpson  (12  Ves.  295),  and  Griffithsv.  Vere; 
therefore,  the  direction  to  accumulate  must  fail* 
and  the  income  of  the  residue  go  to  the  next  of 
kin. 

EJbome  v.  Goode,     June  22,  and  July  4*. 
1844. 


Qwen'*  staid). 

(Before  the  Four  Judges.) 

[Reported  by  Joan  Kamebtqx,  E*q.,  sBarrisfer  at 
Law,} 

MANDAMUS. — PRACTICE   AT   QUARTER   SES- 
SIONS.— STATEMENT  OP  SPECIAL   CASE. 

At  the  trial  of  an  appeal,  the  sessions  con- 
firmed the  order  of  removal  on  an  objection 
taken  by  the  respondents,  that  the  ground  of 
appeal  setting  up  a  settlement  by  appren- 
ticeship did  not  designate  with  a  sufficient 
degree  of  particularity  the  house  in  which 
the  pauper  resided  daring  the  apprentice- 
ship; subject  to  a  ease  which  concluded? 
"  The  question  for  the  opinion  of  the  Court 
of  Queens  Bench  is,  whether  the  grounds  of 
appeal  were  insufficient;  if  so,  the  order  of 
removal  to  stand  confirmed,  otherwise,  con- 
tinuances are  to  be  entered  and  the  appeal 
heard."  *'**£«* 

Held,  that  this  court  would  not  have  a  case 
stated  with  such  a  conclusion,  merely  for 
.  the  purpose  of  putting  the  sessions  in  mo* 
lion. 
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Held  ^8Q>  o*mo4w«/w  a  mandamus*  to.ihe 
justices  to  enter  eoutinuance*  and  hear  tke 
-  appeal*  that  as  the  ees?km*had<kotdtcii»ed 
jurisdiction,  but  bad  entertained  the  point, 
which  was  one  ptcuUerly  for  their  consider* 
ation,  and  not  a  preliminary  question  of 
law  j  that  this  court  would  not  interfere  by 
mandamus. 

A  role  nisi  had  been  obtained  calling  upon 
the  justices  of  the  parts  of  Kesteven  in  the 
county  of  Lincoln,  to  show  cause  why  a  manda- 
mus Should  not  issue  to  theni,  to  enter  conti- 
nuances and  to  hear  an  appeal  against  an  order 
of  two  justices  removing  Miriam,  the  wife  of 
William  Welbourn,  and  her  four  children,  from 
the  township  of  Spittlegate  to  the  parish  of 
Great  Ponton,  both  in  the  .said  parV  The 
examinations  set  out  a  settlement  acquired  by 
William  Welbourn,  the  husband  of  the  pauper, 
in  Great  Ponton,  by  apprenticeship.  The 
grounds  of  appeal  stated  that  the  said  William 
Welbourn,  after  the  service  in  Great  Ponton, 
and  with  the  consent  of  his  first  master,  he 
served  a  second  master  in  the  parish  of  Har- 
laseton, in  the  county  of  Lincoln,  and  resided 
there  more  than  forty  days.  It  was  objected, 
on  the  part  of  the  respondents,  that  evidence 
could  not  be  admitted  m  support  of  the  alleged 
settlement  in  Harlaseton,  as  the  grounds  of 
appeal  did  not  specify,  by  the  name  of  the  land- 
lord or  in  any  other  manner,  the  "particular 
house  in  Harlaseton  in  which  W.  Welbourn 
resided  during  his  service  under  the  indenture. 
The  justices  at  sessions  being  of  opinion  that 
the  objection  was  a  valid  one,  confirmed  the 
order  of  removal,,  subject  to  the  opinion  of  the 
Court  of  Queen's  Bench  in  manner  following : 
If  this  court  should  be  of  opinion  that  the 
statement  of  the  grounds  of  appeal  was  insuffi- 
cient in  particularity,  then  the  order  of  removal 
to  stand  confirmed ;  but  should  this  court  be 
of  a  contrary  opinion,  that  continuances  should 
be  entered,  and  the  justices  should  proceed  to 
hear  the  appeal. 

Mellor  showed  cause,  and  contended,  first, 
that  this  court  would  not  interfere  by  manda- 
mus when  the  parties  had  obtained  a  special 
qase.  Rex  v.  the  Justices  of  the  West  Riding,* 
and  Rex  v.  the  Justices  of  Suffolk*  Secondly, 
the  justices  have  heard  and  decided  the  case, 
and  on  that  ground  this  court  will  not  grant  a 
mandamus.  The  justices  at  sessions  are  the 
proper  judges  whether  the  particularity  required 
by  the  statute  has  been  complied  with.  The 
justices  have  not  declined  jurisdiction,  because 
they  heard  the  point  argued  and  gave  judgment 
upon  it.  They  have  decided  the  case  thefeame 
as  if  they  had  heard  all  the  facts  of  the  case. 
This  court  has  refused  to  interfere  in  many  in- 
stances: Regina  v.  Cherlbury  Sf  Waloott? 
Rex  v.  the  Justices  of  Carnarvon^  Hex  .v. 
Frieston;'   Ex  parte  Overseers  of  Aokworth;1 


Jn  reFiratt;*  Ea  parte  Rrosetey^  Hex  t.  the 
Justices  of  Monmutkshire.^ 
Whitehurst><iaiiit$u 

Where  a  party  has  not  been  heard  he  is  en* 
titled  to  a  raaatiaraus,  unless  the  titservancra  of 
a  caBe  deprives  him  of  it.  Regina  v>  the  Jastic* 
of  Carnarvonshire.*  Thatclweifl  corifirmedby 
Regina  v.  the  Justices  of  ike  West  Jtofct*;1  Ifi 
Rewv>  the  Justices  o/  Derbyshire*  the  decision 
of  the  justices  was  not  treated  as  conduske. 

Bat  here  the  appellants  have  bo  remedy  by 
a  special  cat*,  because  the  case  is  not  granted 
generally,  but  with  such  an  alternative  as  ttis 
court  will  not  allow  it  to  be  submitted  tottem. 
Regina  v.  Wistow.*  U  the  maridanras  m  re- 
fused, the  appellants  are  without  redress- 

Lord  Demnan,C  J.— You  cannot  alter  the 
question  by  argument  upon  the  nature  of  the 
grounds  of  appeal,  la  *  this  ease  there  is  oce 
thing  satisfactory  i  it  must  now  be  taken  to  be 
universally  known  that  this  court  will  not 
decide  a  question  merely  for  the  purpose  of 
putting  an  inferior  court  in  moti6n,  wits  a  new 
to  its  entering  upon  a  particular  trial  WevOl 
give  an  opinion  upon  a  point  of  lav,  if  the 
decision  of  the  inferior  court  shall  raider  ii 
necessary,  but .  if  they  auk  us  merely  whether 
they  are  lb  go  forward  or  not,  we  will  sot  UiU 
them,  merely  to  jeceftte  aew;  expense  tad  eev 
litigation.     .  >  ■  -    <     •  » 

This  is,  therefore^  satisfactory.  The  other 
U  a  matter  of  not  quite  unmbted  satisfecfeffl, 
for  we  feel  ourselves  bound  to  overrak  tiro 
cases,  in  one  or  other  of  which,  I  before,  afi 
this  court  concurred.  The  decision  in  the  case 
of  Regina  v.  the  Jueticesvf  Canwr»os«iire*f« 
clearly  wrong;  and  if  any-  distinction  can  be 
made  as  to  degrees  in  wrong,  it  eeeaw  to  w 
that  the  decision  m  Reginav.  the  Jatfcesojtk 
West  Riding*  was  still  more  erroneous.  Itnujf 
be  that  we  were  misled  by  something  in  ttoe 
cases;  but  we  took  upon  ourselves  to  say  t» 
the  sessions  had  not  only  iotrodaoed  an  un- 
reasonable rule  of  practice,  but  hid  done 
wrong  in  a  point  of  evidence}  that  was,  in 
truth,  granting  a  new  trial  upon  the  wdena 
in  each  case.  It  is  stated  in  the  first  that  the 
court  will  set  the  sessions  right  uponapreH- 
miliary  objection  j  and  so  we  will,  if  that  ob- 
jection is  clearly  on  a  preliminary  point  of  law, 
as  on  a  question  whether  a'  rule  of  P*^' 
consistent  with  law,  is  or  is  not  awiwhw, 
and  consequently  whether  jurisdiction  »  or  " 
not  improperly  declined.  But  if,  in  ***** 
of  a  preliminary  objection,  the  mwm'WK 
on  a  matter  of  fact,  we  are  bound  by  whattwy 
have  decided.  I  adhere  to  what  was  aaid  DJ 
my  brother  Coleridge >  and  the  rest  of  the  coon 
in  Regina  \.  Bridgwater,  that  the  sufficiency 
of  grounds  of  appeal  in  matters  of  fact,  » « 
matter  entirely  for  the  sessions.   There  mayo* 


*  1  Adol.  &EUis,0O6... 

*  6  Adol.  &  Ellis,  IO0L 
MB.&  Aid.  86.  • 
1  3  a  B.  R.  397. 


c  3  Q.  B,  R.  378. 
5B.  &Aldt5Q7. 


i  7  Adol  &Elp8,27. 
h  7  Adol.  &  Ellis,  423. 
*  2  ft.  B.  R.  325. 
■  6  Adol.  &  Eilis,  885, 
»  1  Gale  &  Dav.  081. 
p  2  Q.  B.  R.  331. 


2  ft.  R  B.  331. 
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sufficiency  or  deficiency  in  those  .grounds,  of 
appeal  from  a  variety  of  circumstances,  of 
which  the  court  below  must  be  the  beat  judges. 
This  is  not  the  first  time  of  our  saying  this,  I 
think  we  laid  down  the  same  rule  i*  laet  term 
or  the  term  before*  An  .attempt  was  then 
made  to  distinguish  the  case  of  Regina  v.  the 
hslicet  of  Carnarvonshire,  which  ia  not  done 
here;  the  other  clearly  cannot  be  maintained ; 
and  ire  are  therefore  called  upon  to.  say  aye  or 
bo,  whether  we  were  right  or  wrong  in  those 
cases,  and  being  convinced  we  were  wrong,  we 
ait  bound  to  say  so. 

Mr.  Justice  Patteton.— If  a  question  of  this 
sort  be  raised  at  sessions,  and  any  doubt  exists 
whether  the  appeal  ought  to  go  on,  it  ought  to 
he  heard,  and  the  sessions  should  determine 
the  same,  subject  to  the  case  on  a  point  of  law. 
I  hope  it  will  now  be  distinctly  understood  that 
that  is  the  proper  course  to  be  adopted,  and 
that  the  sessions  will  not  refrain  from  hearing 
the  case  because  they  are  not  satisfied  as  to  its 
sufficiency.  Let  them  detenmine  that  finally, 
if  they  have  no  doubt ;  but  if  they,  have,  before 
granting  a  case,  let  them  hear  it  throughout. 
As  to  whether  Mr.  Whitehurst  was  entitled  to 
nr  no  case  had  been  taken  up  by  him,  perhaps 
there  may  be  some  doubt  whether,  when  a  case 
is  so  granted,  the  party  asking  for  it  ought  not 
to  remonstrate  with  the  sessions,  and  say  he 
declines  to  take  a  case  in  such  a  form ;  and 
then,  if  they  refused  to  grant  what  he  asked, 
he  might  be  entitled  to  come  to  this  court  for 
a  mandamui.  It  may  be  that  m  this  instance 
tbe  persons  who  conducted  the  lease  at  the 
sessions  did  not  know  the  view  taken  by  this 
court  as  to  the  mode  in  which  cases  ought  to 
be  stated,  but  I  should  think  that  was  now 
ttoroaghly  understood,  I  was  not  present  at 
Ae  decision  of  Regina  r.  the  Justices  <of  Car- 
larwftifttre,  but  1  was  at  that  of  Regina  v.  the 
Mica  of  the  West  Riding*  which  is  worse. 
It  is  better  that  in  future  the  direction  should 
be  My  understood  and  followed,  that  when 
jfe  question  is,  whether  sufficient  information 
fas  oeen  given  to  enable  the  appellants  ton  go 
nrto  their  case,  that  question  is  Tor  the  sessions, 
and,  under  such  circumstances  as  the  present, 
%  ought  to  hear  the  whose  of  the  matter, 
adatternuneuponit.. 

Mr.  Justice  #Ktifrmsv-*One  reason  for  the 
decision  in  Regina  v.  the  Justices  of  Carnarvon- 
•jaw  was  the  misapplication  of  tne  term  pre- 
^^  point,' xipon  which :  the  sessions  re- 
fcftd  to  hear  |  and  simpering  a  party  had'  not 
•oeeaailowedto  entecanto  hie  case;  at  all,  and 
ijome  SMMamlreasow  had  existed  fo*  not  hear- 
B&that  might  be  ground  for  application  to 
■Jw  court.  Otitis  that  the  -case  here?  It  is 
"apoHibleto-sayveTenaa  MnWhitehunihim- 
0elfpnts  n,ithat  this  ease,  was  not  heard  by  the 
?*!!0n8.  If  it  had  not  been,  he  might  have 
J«?  discontented;  but  I.  think,  the  case 
^ng  come  on,  the  pornt'bein^fot  ttfeir  deci- 
«on,andtVejy  determining  it,1  the  decision  of 

J*?\fy/*n  Wightman^l  am  of  the  same 
opuno^    I  yai  a  party  to  one  though"  not  fjoth 


of  the  decisions  in  question.  Both  proceeded 
on  an  erroneous  view  of  what  was  right  with 
regard  to  disposing  of  a  preliminary  objection* 
That  is  in  strictness  a  preliminary  objection, 
where  it  depends  on  the  validity  of  any  rule  of 
practice,  if  this  had  been  a  mere  matter  of 
practice  it  might  have  been  different.  But  in 
this  case  the  sessions  did  more,  they  decided 
on  a  matter  of  fact,  and  one  which  touched  the 
merits  of  the  case. 

Rule  discharged.   . 

The  Queen  v.  Me  Justices  of  Kesteven.  Baiter 
Term,  1844. 


Qtutn'tf  Vcttcfy  flrartfet  Court. 
[Reported  hy  E.  H.  Woolrych,  Esq.,  Barrister  at 

NBW  TRIAL* — COSTS. — WHEN  TO  BIB  PAID. 
— TAXATION. — DEMAND  OP  PAYMENT.— 
NOTICE   OF  TRIAL. 

When  a  new  trial  is  granted  to  a  defendant 
on  payment  of  costs,  the  costs  of  the  first 
trial  fire  to  be  paid  immediately  after  tas> 
ation  and  demand  of  payment,  and  if  they 
are  not  so  paid  the  rule  for  the  new  trial 
tvill  be  discharged. 

If  a  new  trial  is  granted  to  a  defendant  on 
payment  of  costs,  and  the  plaintiff  proceeds 
to  trial  before  they  are  paid,  he  will  have 
no  remedy  for  such  costs,  whatever  may  be 
the  event  of  the  second  trial. 

Tomlinson  had  obtained  a  rule  calling  on  the 
defendant  to  show  cause  why  the  rule  for  a 
new  trial  of  this  cause  should  not  be  discharged, 
and  why  the  plaintiff  should  not  be  at  liberty 
to  tax  his  costs  and  sign  final  judgment.  The 
affidavits  stated  that  the  action  was  tried  at  the 
Liverpool  Lent  Assizes,  1843,  when  there,  was 
a  verdict  for  the  plaintiff.  The  defendant  then 
obtained  a  rule  nisi  for  a  new  trial,  on  the 
ground  that  the  verdict  was  against  evidence, 
which  rule  was  made  absolute  on  the  9th,  and 
served  upon  the  14th  February.  On  the  16th 
February  the  parties  attended  before  the 
Master,  to  tax,  when  the  taxation  was  ad* 
journed  for  some  days.  On  the  12th  March 
the  taxation  was  completed,  the  amount  of  the 
taxed  costs  being  2337.  4«<  The  commission 
day  at  Liverpool  was  the  23rd  March,  and  op. 
the  last  day  tor  giving  notice  of  trial,  namely, 
the  13th,  tne  plaintiff  gave  notice  of  trial.  The 
costs  were  not  demanded  in  London  at  all,  but 
a  demand  of  payment  was  made  by  the  plain- 
tiff's attorney,  at  Manchester,  on  the  18th 
Marcn,  but  the  defendant's  attorney  declined 
at  that  time  to  pay  them.  The  plaintiff  there- 
upon countermanded  the  notice  of  trial  which 
had  been  given.  The  defendant,  on  the  1st, 
and  win  on  the  4th  April,  tendered  fofc  the 
plamtSf's,  attorney  the  amount  of  the.  taxed 
costs,  but  the  latter  refused  to  accept  tfyem. 


*m 


The  Editor's  Later  Bo*. 


W.  H.  Wetso*  showed  cause.  The  plaintiff 
fad  110  right  to  give  notice  of  trial  before  the 
«Oit*  of  the  first  trial  were  taxed  and.  paid 
The  delay  which  took 

toiely  attributable  td  The  ~  plammr  tmnse 
Having  given  notice  of  trial,  he  should  hare 
acted  upon  H,  and  ought  not  to  have  counter- 
manded. The  .defendant  was  not  bound  to 
l^ytbeixji^^^airattriaiiaifiidfjiteiy*,  U 
u  sufficient  if  the  costs  are  paid  within  a  rea- 
sonable time.  --_.„. 

tWightman,  J<— What  constitutes  a  reason- 
itime?  Parties  ought  to  make  provision ! 
for  immediate  payment]  The^ plaintiff  seeks 
to  take  advantage  of  his  own  delay  iu  uider  tor 
deprive  the  defendant  of  the  benefit  of  a  new 
trial.  [Wightnum,  J.— The  plaintiff  has  lost  a 
trial]  That  is  his  own  fault;  he  ought  to  have 
completed  his  taxation  before.  The  effect  of 
the  notice  of  trial  is  to  declare  an  intention  on 
the  part  of  the  plaintiff  to  proceed  to  trial 
without  insisting  upon  the  performance  of  the 
condition  on  which  the  new  trial  was  granted. 
[Wightman,  J.— A  notice  of  trial  is  not  a 
waiver  of  the  costs  of  the  previous  trial,  though 
proceeding  to  trial  no  doubt  is.  The  defen- 
dant refuses  payment  of  costs  until  after  the 
plaintiff  has  lost  a  trial,  and  then  makes  a 
tender;  and  thus  compels  the  plaintiff  either 
to  countermand  or  relinquish  his  costs.]  The 
remedy  for  the  costs  of  the  first  trial  would 
atill  have  continued  in  force,  and  the  plaintiff 
might  have  proceeded  on  the  Master's  alloca- 
tur. [Wightman,  J.— No  5  if  he  had  proceeded 
to  try  without  insisting  on  the  costs,  which 
was  a  Condition  precedent,  hid  remedy  would 
have  been  gone.  When  a  new  trial  is  granted 
on  payment  of  costs,  the  plaintiff  ought  not  to 
rythe  eause  down  to  trial  until  thev  are 
J,  as  otherwise  he  will  have  no  remedy  for 
se  costs,  even  if  he  again  obtain  a  verdict : 
Jldd.  Pract.  91 5,  0th  ed.  And  Doe  d.  Domes 
t.  Haddon,  there  referred  to,  is  an  authority  to 
show  that  a  plaintiff  te  not  entitled  to  an 
attachment  for  the  nonpayment  of  the  costs  of 
It  former  trial,  when  the  new  trial  was  obtained 
4b  the  terms  of  payment  of  those  costs  by  the 
defendant,  and  the  plaintiff  has  tried  the  cause 
the  second  time  without  having  enforced  pay- 
ment previous  to  the  last  trial,  because  under 
such  a  rule  the  payment  Of  costs  by  the  de- 
fendant is  a  condition  precedent  to  having  a 
new  trial.  The  costs  are  not  to  be  paid,  at  all 
events,  but  conditionally.  According  to  the 
argument  used  on  the  part  of  the  defendant, 
any  person  who  obtains  a  new  trial  on  payment 
of  costs  may  postpone  the  payment  or  these 
costs  until  after  the  next  assizes.  If  costs  are 
ordered  to  be  paid,  the  meaning  of  the  rule  is, 
that  they  are  to  be  paid  immediately.] 

Tommson,  m  support  of  the  rule.— The  ob- 
ject of  the  defendant  in  the  course  he  has  pur- 
sued was,  either  wholly  to  deprive  the  plaintiff 
Of  his  costs,  or  to  throw  him  over  the  assizes. 
(He  was  stopped  by  the  Court.) 

Wightman,  J.— The  only  question  here  is,  on 
what  terms  this  rule  ought  to  be  disposed  oft 
"The  peculiarity  in  this  case  to,  that  the  plaintiff 


himself  is  not  wholly  free  from  blame,  for  h 
was  his  own  fault  that  he  allowed  the  interval 
from  the_12th  till  the  18  th  of  March  to  elapse 
'deattMQiK  payment  of  his  costs. 
thrfnxnnstances  of  the  case,  I  tm 
of  opinion  that  the  rule  should  be  made  abso- 
lute, unless  the  costs  of  the  former  trial  be 
paid  within  a  fortnight,  and  the  sum  of  ISOf. 
|e  brojirfhs  int^co>irVtO+bye(^jrTcntoftlK 
second  trial. 

Jfctfe-aecordingly. 

Farrar  v.  DeJHnn.  Q.  B.  P.  C.  T.T„1M4. 


THE  EDITOR'S  LETTER  BOX. 


A  correspondent  referring  to  Ae  advcniee- 

ment  in  the  "  Times  n  of  the  14th  test.,  headed 
**  Debts  recovered,"  on  the  first  page,  fifth 
column;  asks  whether  it  ie  possible  that  there 
is  a  person  taking  out  nis  teVttfitate  and  tk 
grading  the  profession  by  such  a  disrepntabfe 
way  of  seeking  business  ?  We'  Jjear'df  many 
instances  in  which  imprudent  persons  emjtoy- 
ing  these  cheap  .lawyers  find  in  the  result  that 
they  pay  very  dear :— not  only,  losing  their 
money,  but  finding  their  business,  wholly  ne- 
glected. We  believe  these  neiariouft  pracd- 
toners  will  he  watched  im  intare  •aaot«eft*i- 
aHy  that*  they  have  %een  hetheete. 

We  have  made  room fcr  several  more  of  the 
new  acts  in  the  present  number,  and  shall  & 
others  to  the  collection  next  week,  k  & 
mean  tame  we  are  obliged  to  defer  ennfs  ew*> 
butions  which  will  receive  early  m$9rtkro. 

As  we  are  willing  to  assist  all  ranb  nJ 
branches  of  the  profession,  a  A  £oor  Common 
Law  Clerk"  is  entitled  to  an  opinion  on  the 
holidays  which  a  paid  clerk  ought  to  have,  who 
is  diligently  employed  from  9.  in  themorninff 
till  6,  or  later,  in  the  evening.  We  presume" 
meritorious  clerk  of  this  elas*  will  hm**^ 
cultytt  o*ttf*m£  a  we**^ 
maybe  convenient,  and  we ttofarit d» s&dtot 
should  accommodate  him.  Some  reta**  * 
reasonable  and  necessary. 

The  letter  of  P.  shall  be  ttmtrtdered. 

The  Analytical  Digest  of  all  reported  ea* 
in  all  the  courts,  since  May  last,  is  now  pub- 
lished. This  is  now  the  only  auarterlyD^ 
and,  accompanied  by  the  statutes  published  * 
the  Legvd  Observer,  our  readers  are  enabled  » 
keep  pace  with  all  the  legislative  and  judktfi 
alterations  as  rapidly  an  they  oecnr. 

Information  «w  the  Legal  Ahnaise  ** 
Diary  for  1845  should  be  sent  neat  men*  * 
early  in  October. 


Zip  itegai  ©bseroec, 


o*.. 
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■■"  Qw>d  maps-ad  nob 
Pertnet,  et  aescirft  matum  «t, 


Horat. 


THE  FRENCH  AND  ENGLISH  BAR. 

There  is  an  interesting  paper  m  the 
Foreign  Quarterly  Review  for  July,  on 
tlie  French  and  English  Bar.  It  contains 
a  history  of  the  French  Bar,  and  notices 
many  of  its  eminent  members.  We  can 
only  make  a  few  extracts.  Let  us  take 
the  account  of  the  suppression  of  the 
order  of  advocates  at  the  irst  Revolution. 
u  We  are  now  arrived  at  the  era  of  the 
Revolution,  which  in  dissolving  the  diffe- 
rent parliaments  destroyed  the  advocates. 
Occupied  as  the  faction  was  in  warring  on 
names  and  on  titles,  the  parliament  could 
not  have  stopped  the  destruction  of  the 
toae.  The  suppression  of  the  order  of  ad- 
vocates affiliated  so  anciently  to  the  parlia- 
ments was  a  necessary  compliment  to  the 
extinction  of  the  latter.  As  titles  of  no- 
klitj  were  abolished,  the  men  of  the 
movement  saw  no  reason  why  the  title  of 
advocate  should  continue  to  exist.  Hence 
to  decree  of  die  11th  December,  1790, 
which  declared,  that  advocates  were  no 
jonger  advocates ;  that  they  should  not 
henceforth  form  an  order  or  corporation, 
Aorwear  robes,  nor  a  square  cap,  nor  a 
furred  hood,  nor  a  particular  professional 
costume.  It  is  worthy  of  remark,  that 
we  prohibition  was  pronounced  under  the 
Presidency  of  one  or  the  most  celebrated 
advocates,  M.  Thouret,  of  the  Parliament 
de  Rouen,  and  in  an  assembly  in  which 
Target,  Tronchet,  Camus,  Hertaux,  and 
^erguiand  were  members.  Thus  perished 
*»»  celebrated  body,  which  under  the 
&atoe  of  order,  counted  four  hundred  and 
•JRhty-seven  years  of  a  brilliant  existence. 
Before  the  dispersion  of  the  members  of 
Vol.  xxviii.— No.  860. 


the  profession,  precautions  were  taken  to 
preserve  the  last  roll  of  advocates  regis- 
tered in  the  parliament  on  the  8th  of  May, 
17S9.  But  from  the  11th  of  September, 
it  cannot  be  contested,  that  advocates  no 
longer  existed.  The  individuals  who  per- 
formed the  functions  of  counsel,  were 
called  komme$  de  loi,  but  M.  Berry er  tells 
us,  that  happily  for  their  clients,  they  had 
no  right  to  demand  a  fee.  Any  one  might 
at  this  period,  without  previous  study,  ac- 
quirement, or  experience,  embrace  a  career 
requiring,  according  to  Lord  Coke,  more 
than  any  other,  the  viginti  annorum  lucu- 
brationes"  Let  us  also  take  the  account  of 
the  revival  of  the  French  bar. 

"  On  the  14th  of  December,  1810,  there 
appeared,  under  the  title  of  a  decree,  a 
'  reglement  sur  l'exercise  de  la  profession 
d'avocat  et  de  la  discipline  du  bareau,' 
which  had  been  announced  by  the  law  of 
Ventor,  year  xii.  The  discipline  of  the 
order,  however,  was  very  imperfectly  es- 
tablished ;  and  the  decree  from  the  period 
of  its  origin  and  since  has  not  ceased  to 
excite  the  remonstrance  of  the  Bar.  It 
were  no  novelty  to  state  that  Napoleon 
entertained  a  strong  prejudice,  almost 
amounting  to  aversion,  for  the  profession* 
Independence  he  detested  under  any  form 
and  shape." 

We  may  also  notice  one  very  important 
distinction  between  the  Eng1ish#and  the 
French  Bar.  Speaking  of  M.  Dupin, — "  In 
all  the  great  public  causes  in  which  he 
was  engaged, — in  all  the  prosecutions  of  the 
press,  or  against  authors,  in  which  he  was 
for  the  defendant,  it  was  the  invariable 
habit  of  M.  Dupin  to  refuse  a  fee.  A 
picture,  a  book,  the  collection  of  songs, 
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/^  Jte^i^«\  ^  n*n 


3gf»errf|ynknown>;<Qr,  Qupua^ge^npt  frpasjt 
>of  tbem,  but  they  redpupd  Jo,  hiS/Crefftt 
ami  honouu  and  Viein&p&t  fcqartjly  W>}>  >V# 
bad  •maty  morajauqh  cptfuimjiesjo  ,recpxd 
TJbe  Ran  of/  Knglai^l(j»li,a,Vo4^,  ?>,<w 
Mainly  >not  m*roepaf|y*  ^t  jp  ,^r:  day  *J 
Jeast  thefe (J  am  ;.few,  ^chwfea«wnples. 
8tft4inchlesa.av»Ei^e[^:t^e  vip^.p^pMr  na- 
Jttine;  and  piore.^pf^WJy  ,tH?  infelicity  of 
(our.  'ti»ew)'i  Though  pp  wa  «uade  »fuw 
»ooey  atj  the  bar  limn  *he,  )at*  2$|r.  4am,es 
Scarlett,  though  h#<  commenced  th^  pro- 
&s  tioaiA  easy  c^OMln^t^nq^  (for  hi*  father, 
a  successful  Jamaica, -ipi)lj^rig^t,.l(Bfl  him  a 
fgood  fortune,)  yet.flw^ever.  jjc?ar/d  pf  his 
having  gratuitously  defended  amypqlitipal 
writer,  whether  friend  or  fpe^  "J[he '  Times* 
certainly  wouM<  not  Jjavp  Accpptei  of  his 
.or  any  man  a  gratujiowkjservpcfaj^qt there 
wa*  Mr.  John  Hun^  who,  was  far  from 
rich,  and  it  has  never  been,  we  believe, 
averred,  certainly  not  to  our  knowledge, 
Mt  the'  late  lvond  A^n^r,  then  TMr 
Scarlett,  defended  Mr.Hurft  gratorftoasly. 
Even  Sir  William  Foilett, — a  very  different 
manner  of  man, —the.  ablest  and  cleverest 
of  lawyers,  as  also  the  gentlest  and  blandest 
of  men, — even  Sir1  William  Foilett  would 
stare  at  the  idea  of  a  gratuitous  defence/' 
There  is  much  truth  hi  all  tlrik.  Avarice, 
the  desire  of  money  getting,  is,  we  fear  we 
must  admit,  the  peculiar  tree  of  the  Eng- 
lish, bar  to  which  everything  else  is  fre- 
( queutly  sacrifice^.  , 


THE  PROPERTY  LAWVEP, 

,  ;  J,Tffc  jb^j  1^eepVk  vec^ntl^  held  tjliat'  tlie^e* 

may   be  a   dedication   of  a    way;  tp,  the 

public  for  a  Ihhtied pnrpfmt  as  for  a;  foot-j 

way,  dc.t  but  there  cannot  be  a  dedication, 

to  a  JitHUeel  paM  ^f  the  public*  as  to  a 

parish.     Lord  Abirjger,  C.  B.,  saidi  "  The 

user  by  the  public   with   carriages';1 'since 

the  aw.iird,  is  no doubt  evidence^  of  &  dedi-, 

cation  by  the  owner  tg  the  public;  andt'thfl 

notices   which   were   Uxe^I  <n  pqs^s,  ajid 

which"  may  be  presunietl  tQ  ;&ave  Ueeiv 

1  abtte  ufth  thfe  cortstent  6fi«heownef  tf  die, 

1  jsb'il,  are  strong' ctfehmee-' to <fch*  borttrary." 

IIJAn^.Pjr^.^'lUf^  *'T1fere"  tnay  be  a 

.  oe;flIc^Mop  f  q  the.'  public  ,fojr  i 'J limited  /f>art< 

i  jppsfii  afi ,  fori .«  fqo^way,  hpirse way,,  qj  drift. 

way,  but  there  cannot  be  a  dedication  to  a 


^l^a)bW»aBH«f  aWfSfifel  JBL 


l ,  ^hjp|f(  it  iYouW  ^^pyy-^o^; ;  Jj 
,ta:!C^wftute  /i„?aJE#  ded^t^on  to  the 
pub^c,  of^,hig^^a^ .M '  jU^(p^rtrftie 
W\v  it  iifilpajfjy  &e|tle4  ^a|t  j^here  must 
bp  W  «>W^  M>  PpaWrj^e^  Aer^imi3tbe 
an  ^ifa^ .fMieqmfi,  p/^hvp^the  ^  Ijf 
the  pubiiQ  is  evidence,  ^nd,  np  more;  au{l 
a  jingle  act  of  iptcxruptipn  by  the  oiRaer 
is  gf  much  n^orp;  »:pig^t  ^ppn.a^.ijuestipftof 
inp?nt»op  than ,  many  ( act*  > Pi  jenjoymcnL" 
/V>ofr  k,  Jtvsfiwsptj,  41,  lV^eet>.W.>27. 


i-  ^ 


r  joi« 


, :, -JRy  ths/SM  pewtipp  of  atat.  8 ^4  W. 4, 
c*  74^  ^  if an^pe/spn.prp^p^pr  flf^ic^Je- 
men*  isball  .bpi^c^vjcrtprtj  of,  jneis»B  ,ar 
feJo»y,  or  if  wy  iwsop  «o^  bpipg  the  oinver 
of  a  prior, estate  un4er  a  se$tJen>«ot,  shall 
be  the  protector  of  such  settlewwt,  and 
shall  be  an  infant,  or  if  it  shall  be  uncertain 
whether  such  last-mentioned  person  be 
living  or  dekd,'  then'  hfa  Majesty's  High 
Court. of  Chancery, .shall ,  bel(tlM»  prptector 
of  sucltsettlempnt  in  Hei|  pf  ^e  person 
who  sliali  be  an  infant*  p*  whq^exUtence 
caopot  be  {ascertained  ;'  ornjtpng  the  eve 
of  a  person  coavjcte4  pf  treaspo  or  felony. 
A  doubt  arose  on  thisi }  seqtion  when  tlie 
husband  of  a  married  ;\ppruaof  tenant  ftr 
life  under  a  sefcUemewt,  5  .wafi  /pqnvicted  d 
felonjfj  whether  ;  the  .fc^r^pCi^^y 
became ;  ppojectpr ,  ,pf  }^e  \  |$fjttjeipea^  and 
Sir.Jk  Shadyell,.  Vrt,C„  was,  of  opinion  that 
«h0c^e  Vas.poitprpy^ded.fbir.jhy  the  aft. 
lire  W<*n»riato>  l\$vx*m*  B«tw 
appeal  ito  the:  tQr^l/Chance%r1^^eH 
Mm  decision,  ,  «\1Jh*  firat  ^pjqt  to  be  ty' 
sWeredi"  «aid  *is;  JprdsWp, :r  j'^tlf  W*- 
iutjpp  irf,prot&ctor$  unp>r^  the  ,k^  Jhe 
^fVW(,X)f  'ttjie»ff)ripi?f  iea,|a^e>i  is.tjie  p^ 

tettp^)a^(lwhtfre1buabflflA  w&jmb  ^e 
the  frior^tax^tk^  l(^^  imf^^^ 
•prp^ectort  i„  Wi^r«|  *^4p^f^t^D?t 
^vewl  persons,  are  no^i^e^jo  Wl-** 
ot^ef^fcpitoieqioEj^^^^^^^ 
ttie  i  pjjpt^cjtw:,  fof ,  Ae, , sfitftemejit. .  ,M  " 
,yoU,look,aA  the^ct^u^finfjI^^tVf  «f«" 
pi?etectoijiiis.(n<«jco^finedir;t«0^e,;s®«- 

ga^body^/butrri^.^hef^wrHuah  «J 
stunting' 1  the  ,badyoVre J  pepaaMifly  ftjlw 
pwt^ctow  .Xtbink^rti^o^,.^^^6 
^oiialrjttbptioii)^  $m  a^t  theiWPf  pp>teqfor 


Ckanget  Wm>bi&V\ColiiitpCoroner. 
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tf4m%li^0«f6&?B'fte^oW.'Jl,lrfniifeH'lthfe 


e*ft  KWWrtg^'tfieWfd^tfbfr,  ^  '^cetftffor*'  'fife1 'bc$mtM»hi»"rabMr 
PM^tttfftda^tffe^K  a$y 'ftftikr,  %fibd  'Mo¥egfarie":0f3  3t*et<  "teoMfcp   and 

—  Kr * "       ^fofl^lrf  flfeWHfik"  SSrlJolift  Leacfc w*s 

of  d|rfW!on!  llrtK'  ft  ^a*'  t*«  in  nentiwv  sF  <  the 
•itfKaMr '  bndek* ' 'drfe1  df ; '«tber.  «f <«he*e  «W- 

..„ rrrv—  ~.  — r ' touSd'faWy'be -c'ehskft&'ed' iaS"nloiieyJn'Jti 

t8¥am7'<H)trift^M^tte'lv%rV,  ca#'Ih  -^Wlffltth*1**!.  <*&1d  tfi«  batatite  at-*hb 

'^olMo^U^ff  fe  ^tH^^th^»Y6  fKe  ^€^Wid4^tf  atJ'ittbiiey  ikharfd,  foofeiM'auto 

i^iexPttrtte^r^  wfiea<<caifcii  ib&^ma\>o*m, 

WOfin \U  <eW  WflFe^t."'.1'';  M,r "The hHiartfbrrfJ-'ll1'*' WWirttfl  ttythoMty»ifor^tte 

pl(Kfl W;^pR«*fi^/-WWbrWSy4  f«d,Mfetft !»r^lliKWr^mUwt^Wimtyirtr*umdiaiid 
ca^e-gi$n°'#th4  ^WoV^Vdfdi'/ *V >*<k&f  lmto\if*»^t*&  *( -MahAihv  :4 
any  person,  protectep-ofa  settlement,  shall  !FHiJK  M61r  J,'->f)"''{'>,>  ''J -i •'  u;:ti.i^  ^mnA 
be  Gop^^M^^ea^r^^f;^^     Now  '^Hfcayty'erWa^ 

these  wbrds'cannbt  be  struck  out  of  tlieMieto&'ltt'^Mfta  4f '«' iMady^nejtf  ?j  it 
kctf'aikfrf  W^ifch^i^^^kiOTattb  Hiikply  (^h^lOM'n6«'J^r>td^^'^^io«ittif '  at-,  my 
-lAtf^oVfe  '1lP«feai)r^^{)W^'w1)d-Jli4ll  'fjatfke'rVntH  e^fct*e<flttg*toei«iuhi  of^-Sfc^ 
^Be  e^nVtdiea,^  thah^W^o^ia  tforistrae^otil  WJI  /  j   ,J"  -"'"ff   tj/-hi  .kUJ,.::^ 


j  y:  j^  ;; — tii 


//  .y. . 


itai:>.   to   i<>r)  iJu 
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3.  And  be  it  enacted,  That  the  clerk  of  the 
peace  shall  give  notice  of  any  such  resolution 
to  every  coroner  for  such  county,  and  of  the 
time  when  the  petition  will  he  taken  by  the 
said  justices  into  consideration,  and  the  justices 
shall  confer  with  every  such  coroner,  who  shall 
attend  the  meeting  of  the  justices  for  that  pur- 
pose, touching  such  petition,  having  due  re- 
gard to  the  size  and  nature  of  each  proposed 
district,  the  number  of  the  inhabitants,  the 
nature  of  their  employments,  and  such  other 
circumstances  as  shall  appear  to  the  justices  fit 
to  be  considered  in  carrying  into  execution  the 
provisions  of  this  act ;  and  such  petition,  with 
a  description  of  the  several  proposed  districts, 
and  of  the  boundaries  thereof,  with  the  rea- 
sons upon  which  the  petition  is  founded,  shall 
be  certified  to  her  Majesty  under  the  hands 
and  seals  of  two  or  more  of  the  justices  present 
when  such  petition  shall  be  agreed  to,  and  the 
clerk  of  the  peace  for  such  county  shall  forth- 
with give  or  send  a  true  copy  of  such  petition, 
certified  under  his  hand,  to  every  coroner  for 
such  county. 

4.  And  be  it  enacted,  That  it  shall  be  lawful 
for  her  Majesty,  if  she  shall  think  fit,  with  the 
advice  of  her  privy  council,  after  taking  into 
consideration  any  such  petition,  and  also  any 
petition  which  may  be  presented  to  her  by  any 
coroner  of  the  same  county  concerning  such 
proposed  division  or  alteration,  or  whenever  it 
shall  seem  fit  to  her  Majesty  to  direct  the  issue 
of  a  writ  De  coronatore  eligendo  for  the  pur- 
pose of  authorizing  the  election  of  an  additional 
coroner  above  the  number  of  those  who  have 
been  theretofore  customarily  elected  in  such 


seem  expedient  to'her  Majesty,  wKh  the  adviee 
aforesaid,  that  the  same  division  or"  the  county 
be  made  under  this  act,  eaqh  of  sucn'Bstrirf* 
shall  be  assigned  to  the  corbrfe>  ttsualjy  acting 
in  and  for  the  same  district  before  the  passing 
of  this  act ;  but  if  it  shah?  appear  expeoW  to 
her  Majesty,  with  the  advice  aforesaid;  thai  t 
different  division  of  such  county  be  made,  and 
any  such  coroner  shall  present  a  petition  to  ha 
Majesty,  praying  for  compensation  to  him  for 
the  loss  of  his  emoluments  arising  out  of  such 
change,  it  shall  be  lawful  for  her  Majesty,  with 
the  advice  aforesaid,  to  order  the  lora  high 
treasurer  or  commissioners  of  her  Majestps 
treasury  to  assess  the  amount  of  compensation 
which  it  shall  appear  to  him  or  them  ought  to 
be  awarded  to  such  coroner,  and  the  amount  of 
such  compensation  shall  be  paid  by  the  trea- 
surer of  the  county  to  such  coroner,  his  execu- 
tors or  administrators,  out  of  the  county  rate. 

7-  And  be  it  enacted,  That  such  justices  w 
assembled  as  aforesaid  shall  order  a  list  to  be 
prepared  by  the  clerk  of  the  peace  for  their  re- 
spective counties  of  the  several  parishes,  town- 
ships, or  hundreds,  as  the  case  may  he,  beach 
ana  every  of  the  several  districts  into  winch 
the  respective  counties  shall  be  divided  under 
the  authority  of  this  act,  specifying  in  such  list 
the  place  within  each  district  at  which  the 
court  for  the  election  of  coroner  is  to  beholden, 
and  also  the  place  or  places  at  which  the  poll 
shall  be  taken,  inserting  the  parishes,  town- 
ships, and  places  for  each  of  such  polling 
places,  and  shall  cause  such  order  to  be  en- 
rolled among  the  records  of  the  county. 

8.  And  be  it  enacted,  That  all  isolated  or 


county,  to  order  that  such  county  shall  be  detached  parts  of  counties  shall  be  considered, 
divided  into  such  and  so  many  districts,  for ,'  for  the  purposes  of  this  act,  as  forming  a  part 
the  purposes  of  this  act,  as  to  her  Majesty,  of  that  county,  riding,  or  division  respectively 
with  the  advice  aforesaid,  shall  seem  expedient, '  whereby  such  isolated  or  detached  parts  shall 
and  to  give  a  name  to  each  of  such  districts,  |  or  may  be  wholly  surrounded,  but  if  any  such 
and  to  determine  at  what  place  within  each  i  isolated  or  detacned  part  shall  be  surrounded 
district  the  court  for  the  election  of  coroner  for  |  by  two  or  more  counties,  ridings,  or  division?, 
such  district  shall  be  holden  as  hereinafter  then  as  forming  part  of  that  county,  riding,  or 
provided,  and  every  such  order  shall  be  pub- 1  division  with  which  such  isolated  or  detached 
lished  in  the  London  Gazette.  I  part  shall  have  the  longest  common  boundary. 

5.  And  be  it  enacted,  That  the  justices  in,  9  And  be  it  enacted,  That  from  and  after 
general  or  quarter  session  assembled  shall  the  time  when  any  county  shall  hare  been  so 
assign  one  ot  such  districts  to  each  of  the  per-  ,  as  aforesaid  divided,  every  election  of  a  coroner 
sons  holding  the  office  of  coroner  in  such  for  any  such  district  shall  be  held  at  someplace 
county,  and  upon  the  death,  resignation,  or  re- !  within  the  district  in  which  he  shall  he  elected 
moval  of  any  such  person,  each  of  his  succes-  j  to  serve  the  office  of  coroner;  and  that  every 
sors,  and  also  every  other  person  thereafter  |  person  to  be  so  elected  shall  be  chosen  by  a 
elected  into  the  office  of  coroner  in  such  j  majority  of  such  persons  residing  within  such 
county,  shall  be  elected  to  and  shall  exercise  district  as  shall  at  the  time  of  such  election  be 
the  office  of  coroner,  according  to  the  provi-  j  duly  qualified  to  vote  at  the  elections  of  coro- 
sions  of  this  act,  and  shall  reside  within  the  '  ners  for  the  said  county. 

district  in  and  for  which  he  shall  be  so  elected,  |  Election  of  Coroners. — 10,  That  from  and  after 
or  in  some  place  wholly  or  partly  surrounded !  the  division  of  any  counties  as  aforesaid  into 
by  such  district,  or  not  more  than  two  miles .  coroners'  districts,  upon  every  election  to  be 
beyond  the  outer  boundary  of  such  district.        made  of  any  coroner    or  coroners  for  any 

6.  And  be  it  enacted,  That  whenever  it  shall '  county,  the  sheriff  of  the  county  where  such 
appear  to  her  Majesty,  with  the  advice  afore-  [  election  shall  be  made  shall  hold  a  court  for 
said,  and  shall  be  set  forth  in  the  said  order  in  the  same  election  at  some  convenient  place 
council,  that  any  such  county  has  been  cus-  within  the  district  for  which  the  election  of 
tomarily  divided  into  districts,  for  the  purpose  coroner  shall  take  place,  on  some  day  to  be  by 
of  holding  iuouests  during  the  space  of  seven  him  appointed,  which  day  shall  not  be  less 
years  before  the  passing  of  this  act,  and  it  shall  than  seven  days  nor  more  than  fourteen  days 
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of  the  said  sheriff  or  his  under  sheriff,  or  such 
as  he  shall  depute ;  and  before  they  begin  to 
take  the  said  poll  every  clerk  so  appointed 
shall  by  the  6aid  sheriff  or  his  under  sheriff,  or 
such  as  he  shall  depute  as  aforesaid,  be  sworn 
truly  and  indifferently  to  take  the  same  poll, 
and  to  set  down  the  names  of  each  elector,  and 
the  place  of  his  residence,  and  for  whom  he 
shall  poll,  and  to  poll  no  elector  who  is  not 
sworn,  if  required  to  be  sworn  by  the  candi- 
dates or  either  of  them ;  and  which  oaths  of  the 
said  clerks,  the  said  sheriff  or  ^is  under  she* 
riff,  or  such  as  he  shall  depute,  shall  have 
authority  to  administer ;  and  the  sheriff,  or  in. 
his  absence  his  under  sheriff,  as  aforesaid, 
shall  appoint  for  each  candidate  such  one  per- 
son as  shall  be  nominated  to  him  bv  each  can- 
didate to  be  inspector  of  every  clerk  who  shall 
be  appointed  for  taking  the  poll;  and  every 
elector,  before  he  is  admitted  to  poll  at  the 
same  election,  shall,  if  required  by  or  on  behalf 
of  any  candidate,  first  take  the  oath  hereinafter 
mentioned;  which  oath  the  said  sheriff,  by 
himself  or  hi9  under  sheriff,  or  such  sworn 
clerk  by  him  appointed  for  taking  the  said  poll 
as  aforesaid,  shall  have  authority  to  administer  j 
(that  is  to  say,) 

"  I  swear  [or,  being  one  of  the  people  called 
Quakers,  or  entitled  by  law  to  make  affirma- 
tion, solemnly  affirm,]  that  I  am  a  freeholder 
of  the  county  of  and  have  a 

freehold  estate,  consisting  of  lying 

at  within  the  said  county; 

and  that  such  freehold  estate  has  not  been 
granted  to  me  fraudulently  or  colourably  on 
purpose  to  qualify  me  to  give  my  vote  at  this 
election;  and  that  the  place  of  my  abode  is 
at  [and,  if  it  be  a  place 

court  or  principal  place  of  election,  and  also  at  ]  consisting  of  more  streets  or  places  than  one, 
each  of  the  polling  places  within  the  district  |  specifying  what  street  or  place];  that  I  am 
hereinbefore  directed  to  be  used  for  the  pur- 1  twenty-one  years  of  age,  as  I  believe ;  and  that 
poses  of  such  election,  and  shall  cause  to  be  ]  1  have  not  been  before  polled  at  this  election, 
affixed  on  the  most  conspicuous  part  of  each  of  [adding,  except  in  cas.s  of  solemn  affirma- 
the  said   booths    the  names  of   the    several  j  tions,]  "  So  help  me  God." 

parishes,  townships,  and  places  for  which  such 

booth  is  respectively  allotted ;  and  no  person  14.  And  be  it  enacted,  That  every  elector  or 
shall  be  admitted  to  vote  at  any  such  election  other  person  who  shall  wilfully  and  falsely 
in  reaoect  of  any  property  situate  in  any  parish, !  take  the  said  oath  or  affirmation  hereby  ap- 
township,  or  place,  except  at  the  booth  so  al- '  pointed  to  be  taken  by  the  electors  as  aforesaid 
lotttd  for  such  parish,  township,  or  place,  and  [  shall  for  every  such  offence  incur  the  penalties 
if  no  booth  shaft  be  allotted  for  the  same,  then .  by  law  inflicted  on  persons  guilty  of  perjury; 
at  any  of  the  booths  for  the  same  districts;  and  every  person  who  shall  unlawfully  and 
and  in  case  any  parish,  township,  or  place,  or  corruptly  procure  or  suborn  any  freeholder  or 


after  the  receipt  of  the  writ  de  coronatore 
eligendo;  and  in  case  the  said  election  be  not 
then  determined  upon  the  view,  with  the  con- 
seat  of  the  electors  there  present,  but  that  a 
poll  shall  be  demanded  for  determination 
thereof,  then  the  said  sheriff,  or  in  his  absence 
his  under  sheriff,  shall  adjourn  the  same  court 
to  eight  of  the  clock  in  the  forenoon  of  the 
next  day  but  one,  unless  such  next  day  but 
one  bhaU  be  Saturday  or  Sunday,  and  then  of 
the  Monday  following ;  and  the  said  sheriff,  or 
in  his  absence  the  under  sheriff,  with  such 
others  as  shall  be  deputed  by  him,  shall  then 
and  there  proceed  to  take  the  said  poll  in  some 
public  place  or  places  by  the  same  sheriff,  or 
his  under  sheriff  as  aforesaid  in  his  absence, 
or  others  appointed  for  the  taking  thereof  as 
aforesaid;  and  such  polling  shall  continue  for 
two  days  only,  for  eight  hours  in  each  day; 
and  no  poll  shall  be  kept  open  later  than  four 
of  the  clock  in  the  afternoon  of  either  of  the 
said  days. 

11.  And  be  it  enacted,  That  for  more  conve- 
niently taking  the  poll  at  all  elections  of  coro- 
ners under  the  authority  of  this  act,  the  poll 
fox  the  election  of  the  coroner  in  each  district 
shall  be  taken  at  the  place  to  be  appointed  for 
holding  the  court  for  such  election,  and  at  such 
other  places  within  the  same  district  as  may  for 
the  time  being  be  appointed  by  the  quarter 
sessions. 

12.  And  be  it  enacted,  That  at  every  con- 
tested election  of  coroner  for  any  district  of  the 
said  county  the  sheriff,  under  sheriff,  or  sheriff's 
deputy,  shall,  if  required  by  or  on  the  behalf 
of  any  candidate  on  the  day  fixed  for  the  elec- 
tion, and,  if  not  so  required,  may,  if  it  shall 
appear  to  him  expedient,  cause  a  booth  or 
booths  to  be  erected  for  taking  the  poll  at  the 


part  of  any  parish,  township,  or  place,  shall 
happen  not  to  be  included  in  any  of  the  dis- 
tricts, the  votes  in  respect  of  property  situate 


other  person  wilfully  and  falsely  to  take  the  said 
oath  or  affirmation  in  order  to  be  polled,  ehall 
for  every  such  offence  incur  such  pains  and 


w  any  parish,  township,  or  place,  or  any  part  I  penalties  as  are  by  law  inflicted  on  person* 
of  any  parish,  township,  or  place,  so  omitted,  j  guilty  of  subornation  of  perjury, 
shall  be  taken  at  the  court  or  principal  place  of  1  15.  And  be  it  enacted,  Tnat  the  poll  clerks 
election  for  such  district  of  the  said  county.  shall,  at  the  close  of  the  poll,  enclose  and  seal 
13.  And  for  the  more  due  and  orderly  pro-  their  several  books,  and  shall  publicly  deliver 
seeding  in  the  said  poll,  be  it  enacted,  That  the  .  them,  so  enclosed  and  sealed,  to  the  sheriff, 
said  sheriff  or  in  his  absence  the  under  sheriff,  under  sheriff,  or  sheriff's  deputy  presiding  at 
ot  such  as  he  shall  depute,  shall  appoint  such  such  poll,  who  shall  give  a  receipt  for  the  same  ; 


number  of  clerks  as  to  him  shall  seem  meet 
and  convenient  tor  the  taking  thereof,  which 
clerks  shall  take  the  said  poll  in  the  presence 


and  every  such  deputy  who  shall  have  received 
any  such  poll  books  shall  forthwith  deliver  or 
transmit  the  same,  so  enclosed  and  sealed,  to 
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h&  sheriff  or  his  under  sheriff,  who  shall  re- 
ceive and  keep  all  the  poll  books  unopened 
until  the  reassembtirig  of  the  court  on  the  day 
next  but  one  after  the  close  of  the  poll,  unless 
such  next  day  bnt  one  shall  be  Sunday,  and 
then  on  the  Monday  following,  when  he  shall 
openly  break  the  seals  thereon,  and  cast  up  the 
number  of  votes  as  they  appear  on  the  said 
several  books,  and  shall  openly  declare  the 
state  of  the  poll,  and  shall  make  proclamation 
of  the  person  chosen,  not  later  than  two  of  the 
clock  of  the  afternoon  of  the  said  day. 

16.  And  be  it  enacted,  That  all  the  reason- 
able costs,  charges,  and  expenses  which  the 
said  sheriff,  or  his  under  sheriff  or  other  de- 
puty, shall  expend  or  be  liable  to  in  and  about 
the  providing  of  poll  books,  booths,  and  clerks, 
(such  clerks  to  be  paid  not  more  than  one 
guinea  each  for  each  day,)  for  the,  purpose  of 
taking  the  poll  at  any  such  election,  shall  be 
borne  and  paid  by  the  several  candidates  at 
such  election  in  equal  proportions. 

Compelling  attendance  of  Jurors  andWitnesses 
at  Inquests.— if.  Be  it  enacted.  That  if  any  per- 
son, having  been  duly  summoned  as  a  juror  or 
witness  to  give  evidence  upon  any  coroner's 
inquest,  as  well  of  liberties  and  franchises  con- 
tributing to  the  county  rates,  as  of  counties,  cities, 
and  boroughs,  shall  not.  after  being  openly  called 
three  times,  appear  ana  serve  as  such  juror,  or 
appear  and  give  evidence  on  such  inquest, 
every  such  coroner  shall  be  empowered  to  im- 
pose such  fine  upon  every  person  so  making 
default  as  he  shall  Ihink  fit,  not  exceeding 
forty  ^hjllings;  anfl  every  such  coroner  shall 
make  out  and  sjign  a  certificate,  containing  the. 
name  and 'surname,  the  residence,  and  trdde  or' 
calling  yf  every  such  person  so  making  default* 
together  with  the  amount  of  the  fine  imposed, 
imathefcause.  of  sucb.  fine,  and  shall  transmit 
such  certificate  to, the  clerk  of  the  peace  for  the 
cquniv,,  riojng,'  division,  or'  place,  in  which  such 
^%%  WW  inside*  pn  0r  before  the  first  day 
°f  fre  quarter,  session  x>f  the  peace  then  next, 
^WWftr  an<J  jstaH  clause  axppy  of  such  certlfi-' 
cate.tQ  pa  rftvfi  UP,?A  $?e  person  so  fined,  by 
leaving,  it  a,t  ^is.residepce,  twenty.-four  Wrs  at, 
the  least >ejpr>jhe  fi'r^t  (Jay  of,  the' said  next' 


<n^ter  session,  o£  the  peap&i  and  every  .such 

so  certified  qnrtb#roJl  op  \yKch. aHine.s'.and 
fwtfe#ures' imnps^d  a^puch ;  quarter  .session  pf 
the  peace  shall  be  copied';  and  the  same  shall  be'* 
^pte^.levle^^  appjie^  i#  l^roamtfrV 
**W  fHW^.^Pft.W^fP0^^  Pfpv^ions,,  a"n4 
Penalties  u»  ajl  respects, ,  as, if  such. fine  pr  foes,' 
TO, m?*>  JW ^?i,Wv fW jm^dsed'at  sucV 

herein wi^e^a!!  ta.constfued  ta\;a#bqt 
any  power  now  by  law,  veste^  in ,  $e,  kroner, 
^'fW^liMfWffR^TO  to,  Appear  and  kve 

nxocee^ng,  op./pr{(jjuais1n^g #p}, person  ^or 

gWft^,  o^^otj^se.  VI|..         '  ~ 

♦i£  °^r*^'5WW  — i^fTWroni^a  after, 

**»««»**  mMMtW  Imrn^mi 


any  fterson'shaU  be  charged  tyanfooreftert 
inquisition  with  the  commifesteh^f  jmy  dime, 
and,  shall  be  subsequently  pat  ujttu  m  thai, 
either  on  such  inquisition,  or  in  ptirstemce  of 
any  bill'of  indictment  found  for  the  same,  tfee 
coroner  before  whom  well  inquisition  «ha9 
have  been  found  shall  be  wholly  incompetent 
to  act  as  an  attorney  in  '  prosecution  or  defence 
of  such  person  for  such  crime,  either  ty  him- 
self or  his  partner,  (directlv  or  indhveflr); 
and  that  in  all  cases  in  which  it  shall  appear 
to  the  judge  before  whom  such  person  shall  be 
tried  that  any  coroner  shall  have  so  acted  con- 
trary to  the  provision  and  intention  of  this 
act,  such  judge  shall  impose  upon  evert  coro- 
ner so  offending  such  penalty,  not  exceeding 
fifty  pounds,  as  the  said  judge  shall  in  his  dis- 
cretion think  fit. 

Jurisdiction. — 19.  That  every  coroner  elected 
under  the  authority  of  this  act,  although 
such  coroner  may  be  designated  as  the  conmw 
for  any  particular  district,  of  a  county,  and  mar 
be  elected  by  the  electors  of  such  district,  snl 
not  by  the  freeholders  of  the  county  at  hive. 
shall  for  all  purposed  whatsoever,  except  as 
hereinafter  .mentioned,  be  considered  as  a 
coroner  for  the  whole  cbunty,  and  shall  hxi 
the  same  jurisdiction,  '  rights,  powers,  and 
authorities  throughout  the  said  county  as  if  h 
had  been  elected  ong  of  the  coroners  of  the  said 
county  by  the  freeholders  of  'the  cbtintj-  at 
large.  .  ,       '  '   :"      '    '',    '  '    '  '"  ' 

So.  A nd  belt'  efaacteil^  That,  except  as  afore- 
said, every  coroner  for  any'  county,  or  anr  dis- 
trict thereof,  or, his,  deputy,'  after  he  shall,  in 
pursuance  of  the  provisions  of  this  act,  have 
been  assigned  to  gf,  elected  by  the  electors  of 
any  particular'  district;  shaU,  except during 
iljness.pr  incapacity  or^ni^6)<^le\trasefi>ce& 
afores,aid.of  any.  coroner  foV  any  other  district^ 
or  during  a  vacancy  in'  the  office  of  coroner  for 
any  other  'district,  hblrf' inquests  .only  Within 
tjie  district  ta  or  fqr  ifehich.  he -shall  fete  ten 
assigned  or  elected  : 
coroner  who  shall,  * 

any.inou^si  in  any  c.--T-  _. _. ,  ._ 

which' he  shall  tiave '  beett'nassignei  jot,  elected 
as  aforesaid,  shall,,  in  ins induilition  tb  $e  re- 
turned qn  such  inqu^stVic'efmfJ  rite'  ciii&  of ife 


attendance  'and  iipla^n^^ch  &auefti  tvhicb 
certificate  shali  be  condiisiye1  ^idertie^  of  tie 
ilfne^s Vpr  incapacity  "iV  unavoidable'  aD&rice  as 
aforesaic}  ot  the.  coroner1  ihJ  whose  steadfast 
sVattenq,  or, of'ihei'e  jbemg'a ' vacancy  in  the 
office  ot  coroner  for  the  dtetiict  in/Which  sach 
inquest  shall  fie  holdeh, ^..!r '*\"  V',J  L  "' ' 
^fpensfis.^:  .Dpubty  ihiMf£'l)fatihii&ta 


the  power  of  the  juiticeVtb1  oi&tttte  ft^i^  ?f 
allowances  for  ^rayettiVgitfanV^Be  Sphere  an 


Pf ace  in  Jtheir  .general  or 
aerflbledtor  Ue  fcftjfr 
hpe^ty;  where  sueh  ^DqtH^ 


puking 

'of  the 

..Jtffc  a?- 

AAb%  or 

l&^twen 


?ft^»»^^^^ffa«^5Q^<vm 


fa  tray#liftg<fo  am  cv^Mf  wljq,9h#  ,*tiow 

ywp^tf  frtfn^w  WlTOtio^  but  whkh,,in 
^a^r^iWW.ifocr^Uon^iije  deemed  ty  be. 
unnflce^aiy^*od  4fi<^Ui^J(t0  takeu,,  j  (  ,(  ,  . 
;  ?3.  A»4;W^rea^w  cases,  wjiere  t,he  sheriff 
b  apartyw^othejrq^d^qualjiied  to  ac^  onj  in 
vawui^tiiiq  ca^wwrits,  and  processes  in  qWil 
action*  ^^.^ul^^ap^L  jal^o,  ex  teats  and  .otter 
process  who^e  ibe  ^u^en^is  interested,  areXre-, 
(jueotly  ducted  to  and  executed  by  the  coroner 


m 

'^M  «*£*?**'    •   -m  '^'h    11, -I   bun   v/    j 

^WIi^W^  W1*.  *£*»  .auj  wcwnt  .of  dl  ^ 
penses  fccifeioipd  to^sucli  cpwity  by  any .inr 
que^t  "Ui -of,  lyith  respeoj.t©  any  st)ch  dejachel 
parjt  p£  an  v  otfrer  county,  and  shatyitwjee  ia  qypnr 
year  send  a  copy  of  such  account. to  the;trea~ 
surer  of  the  other  county  to  which  auc^  detached 
part  belongs;  and  the  treasure*  of  such  other, 
county  shall*  out  of  the  monies  in  hjs  .hands 
as  treasurer,  nay  the  same  to  the  order,  of,  the 
treasurer  Bending  the^  account,  with  ail  reason- 
able charges  of  making  and  sending  the  ao 
.......    ,      „  ,    ,  count;  and  in  .case  any  difference  shall  arise* 

in  the  fc^ceaad  stead  :of  .$>e  sheriff,  but.  the !  concerning  the  said  account,  and  such  differ- 
coroner. is, not  in  any,  siicb  case  allowed  any  fee  ence  'shall  hot  be  adjusted,  by  agjfleraentr,  it 
or  reward  for  the  execution  of  any  such  writs,  shall  be  lawful  for,  either  of  the  parties  to  apply 
process,  pr  extents.;  ho  jit  therefore  enacted,  to  the  justices,  .of,  assize -of  the  la6t  preceding. 
That  in  all  case?  where  any  writ,  process,  or  |  circuit  Or  of  the  next  supceeding circuit,  or  to  one 
extent  wnateoe\^r  shall  be  greeted  tq  and  exe-  of  such  justices,  who  shall,  by  writing  under 
cuted  by  anycprpner  or  coroners  in  the  place;  their  or  his  hanclsor  band,  nominate  a  barrister 
or  stead  ot  any  sheriff  pr  sheriffs,  such  coroner  j  at  law,  not  having  any  interest  in  the  question, 
or  coroners,  shall  hay,e  and  receive  such  and  the  :  to  arbitrate  between  the  parties;  and  such 
same  poundage  tees  or,  other  compensation  or !  arbitrator  mayj  if  he  shall  see  fit,  adjourn  the 
reward  for  executing;  the  same  a*  the  sheriff  or  |  hearing  from  time  to  time,  and  require  all'  such 
sheriffs,  if  he  or  tj^ey  Jhtad  executed  the,  same,  further  information"  to  t).e.  afforded  by  either  of 
would  have  teen,  entitled,  to  receive  for  so  doing., !  the  parties  as  shall  appear  to  him  necessary* 
awUhall  also,  &ave"such  and  the  same  right  to  I  and  shall  by  his  award  in  writing,  determine 
retain,  and  another  remedies  for  the  recovery  the  matter  in  difference  and  his  award,  shall 
of  the  same,  as  .the,  sheriff  or  sheriffs  would,  be  final  and  conclusive;  between  the  parties; 
have  had  in  whose  place  and  stead  such  coro-  !  and  suqh  arbitrator  shall  also  assess  the 
ner  or  coroners  shall  have  been  substituted ; !  costs  of  the  arbitration,  and  shall  direct  by 
and  if  the  fees  or  compensation  payable  to  the  whom  and  out  of  what  fund  the  same  shall  he 
sheriffs  shall  at  any  .time  after  the  passing  of  paid. 

4V *  ■   rt-  --"     *       (' *  Excepted  Cor&ners.— 25.  That  no  coroner  of 

the  Queen's  household  apd  the  verge  of  the 
Queen's  palaces,  nor  any  coroner  of  the  Admi- 
ralty, nor  any  coroner  of  the  city  of  London 
and  borough  of  Sbuthwark,  or  of  any  franchises 
7  Vict.    c.  "l2,  It  Twas    enacted,     That    for  j  belonging  to  the  said  city,  nor  any  coroner  of 
the  pnrppse ,  o(  f  holding    coroners    inquests  any  city  .borough,  town,  liberty,  or  franchise 
every  detacheel  part,  of  a  county,  riding,  or  j  which  is  not  contributory  to  the  county  rates, 


this  act  be  increased  by  act  of  parliament  or 
otherwise,  that  in  every  such  case  the  coroner 
or  coroners  shall  W  intitlefl  to  such  increased 
fees  or  compensation.  _  .„.,,'. 
Detached  parts^  of ''.  Counties. ,—23/  By  C  & 


divis^fc  shall  ^ej/,deeme4  to  be  within  that  or  within  which  such  rates  have'  not  been 

cwqty,/4ndjni^  or  division   byt  which    it  'is  *^— •"- L J   -1-11  *- n*i~:»  *~  *—,  *^ 

wholly  surrojjruJEedp,  pr  wi>e.re  it  is  partly  suf- 


iouao^d.^y  ^wo.  or  more  counties,  within' '  that 
one  Wtfot  which  it'  ha?  the  longest  common 
boimdarr.^and  \ynereas.  as  to,  some  such  de-, 
tached  p«^LM  cpuqties^,  ridings,  or  divisions 
there'  we^ "at  the  time  'of  the  passing  Of  the 
^'mi^x^^i^^ff^nm  appointed  e** 
pressly/qr ^d^y^g, jur^dlctiqn  iji  such  de- 
tached 'p»fjj?   9njy*»  ^h(4 '"doubts  hav£  Vrls'eh' 


(herfi 

tor?JlVrtl 
wjse-j't*-  J~  u 

and^ur^j 

coroner  r~- 


puh^jr  lor  wlifcK  at'  ihe  time 
.tf  ATTi-  ftp ,  said1  fas^hVqtiiibhed '  adt: 
cftrongr.  appointed  #  for  siX\(t[iici)r\s 
iLLit.J^>  pw-L '  such  la$t-fnentidnea 
npwfmng,  and  not.hiVin^ 
tmoyed  from  his  'office  :other- 
,^peratJoni  of  the  'kafd  acQ 
[Wercise  his  /f6trriefi office 
Sn^such 'detached  jiarij'fpr 
J  irrsiich  manrter  fts  'such. 
i  lielct  and  'exercised  theTsaid 


risiially  assessed,  shall  he  entitled  to  an^  fee^ 
recompence,  or  benefit  given  to  or  proved  for 
coroners  by  t^is  act  i  but  that'  rt  shall  be  lawful 
fdr  all  sucfi  coroners  aStateldit  mehtJbn^d  to 
havef  arid  receive  all  suc*h  'fees.*  salaries,  wages, 
knd  allbwaricfes  asthi^y  were  entitled  to  by  W 
before  !the''maWilg'  of'  this1  act,  or  as  shall  bo 
given  or  'aTlowfed  to  rhem  '.by  :tM  persbri  Or, 
peWdhs  by  Whbn^theytiiV^'Deetibx  shall  V 

a^b4tttedP^'•".:!■,'•*l''",;,""';  i:r .  -;" ;  ■ 

\W:  Ahd  fee  «  e4iaet8d,  Tfkt^  ^^fi* 
df'this' *ci'  t^ucMrif  ihb  !allbwan^  fbf  the 
tra^yilltig  Expenses'  of ^co^oriers  shaTlfjfe^edtned 
a'nd'tafeed'tp  ektenff  Wcbronfci's  feptiomt'erl  and 
atrtln^fbf  ihVjnri^fficVipti'bf1  the  CSnatie'PuTts^ 
jtxlytniritf  hereih^befort-  dorilairi'e'd'td  the'  'cotI- 
traWWtw*hstatiaifig;  '"■'  /l'  '■'•••./""■»!  -"  ; 
if.  'And  be  lt'enactecT,rTh«ii«hln^lih'  thi* 
act  contained Vrtrchuig  flie  ffli'feiby  6f  cdurrtleW 
ihtb  rJistribt8;f,6T  ^^poirftme^t  o? '  ttltcttob' 
of  Coroners,  ^halr'extehd  to  the  cduhtj'  WCt»%- 
ter.  or  any  rounl^  palatine',  c"itjr;rftorbugJhf 
t^wVy,THbe¥ty;¥aniwse,  p^rt,  or  place*  the  % 
,r>ointmettt  or  election  of  cdrofifT  wheredf'rilcVs: 

t  5 
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place  by  law  otherwise  than  under  tbe  writ  de '  indenture  or  writing :  Ano*  whereas  by  «n  wt 
coronatore  eligendo.  *  passed  in  the  6  &  7  Vict  *.  73,  intituled  *  An 

28.  And  be  it  enacted,  That  in  construing '  act  for  consolidating  and  amending  several  of 
this  act  the  word  "  county "  shall  be  taken  to :  the  laws  relating  to  attorneys  and  *oMators 
mean  county,  riding,  or  division  of  a  county  in  '  practising  in  England  and  Wales,"  it  is  enacted, 
and  for  which  a  eeparate  coroner  hath  been :  that  whenever  any  person  shall,  after  the  pa*<- 
customarily  elected ;  and  that  in  the  counties  ing  of  the  said  last-mentioned  act,  be  bomvi 
of  York  and  Lincoln  all  things  hereinbefore '  by  contract  in  writing  to  serve  as  a  clerk  t> 
directed  to  be  done  by  and  with  respect  to  the '  any  attorney  or  solicitor,  as  therein  mentioned, 
justices  in  general  or  quarter  sessions  as- !  such  attorney  or  solicitor  shall,  within  >\i 
eembled,  and  by  their  clerk,  shall  be  done  by '  months  after  the  date  of  every  such  contract, 
and  with  respect  to  the  justices  of  the  said '  make  and  swear,  or  cause  to  be  made  and 
counties  of  York  and  Lincoln  in  general  gaol  sworn,  an  affidavit  of  such  attorney  or  solicitor 
sessions  assembled,  and  by  their  clerk.  i  having  been  duly  admitted,  and  also  of  th* 

29.  Provided  always,  and  be  it  declared  and '  actual  execution  of  every  such  contract,  and 
enacted,  That  nothing  herein  contained  shall '  containing  such  particulars  as  are  therein  roec 
be  construed  to  abridge  or  affect  the  royal  tioned ;  and  that  every  such  affidavit  shall  bt 
prerogative,  or  the  authority  of  the  Lord  Chan- 1  filed  within  six  months  next  after  the  execution 
cellor,  for  issuing  a  writ  de  coronatore  eligendo, '  of  the  said  contract  with  the  officer  therein 
as  fully  as  if  this  act  had  not  been  passed.  i  mentioned,    who  shall  thereupon   enrol  and 

30.  And  be  it  enacted,  that  this  shall  extend  ]  register  the  said  contract,  and  shall  make  ztA 
only  to  England.  '  s!#n  a  memorandum  of  the  day  of  filing  such 

31.  And  be  it  enacted,  That  this  act  may  be '  affidavit  upon  such  affidavit,  and  also  npon 
amended  or  •  repealed  by  any  act  to  be  passed  |  such  contract ;  and  it  is  thereby  provided,  that 
during  the  present  session  oi  parliament.  j  in  case  such  last-mentioned  affidavit  he  uo4. 

1  filed  within  such  six  months,  the  same  may  be 

— —  '  filed  after  the  expiration  thereof,  but  that  the  | 

~. «™«  ~~   *  „~,~»~„«„       ™,™ ,  ,~^   » »     service  of  such  clerk  shall  be  reckoned  to  com- 

clerks  to  attorneys -enrolling  ar-  raence  and  be  computed  from  the  day  of  filing 

ticles.  roch  affidavit,  unless  one  of  the  courts  of  law 

7  &  8  Vict.  c.  86.  or  equity  shall  otherwise  order :  And  whereas 

a        ±r     **.      v.*   r  i    i    *      *.*.  i '  many  persons  who  may  have  paid  the  proper 

An  act  for  the  relief  of  clerks  to  attorneys  and ,  stamyduties  either  fj^  0T  ^thin  six  m&s 
aohcitors  who  have  omitted  to  enrol  their  I  after\he  ^^^^  ^  tlw  contra  in  writing 


entered  into  by  them  for  the  purposes  aforesaid  ! 
have  omitted  to  cause  affidavits  to  be  made, 
and  afterwards  to  be  filed  in  the  proper  office, 
of  the  execution  of  such  contracts,  as  required 
by  the  said  first-mentioned  act,  and  have  also 


contracts ;  and  for  amending  the  law  relating : 
to  the  enrolment  of  such  contracts,  ami  to 
the  disabilities  of  such  clerks,  in  certain 
cases.  [9th  August  1844.] 

Indemnity  to  clerks  who  have  neglected  to  enrol 
their  contracts. — Whereas  by  an  act  passed  in  j  omitted  to  cause  such  contracts,  and  the  is- 
the  34  G.  3,  c.  14,  intituled  "An  act  for  granting  dentures  thereof,  or  the  assignment  of  any 
to  his  Majesty  certain  stamp  duties  on  inden- '  such  indentures,  to  be  enrolled  within  the  time 
tures  of  clerkships  to  solicitors  and  attorneys !  in  which  the  same  ought  to  have  been  done, 
in  any  of  the  courts  in  England  therein  men-  whereby  they  have  incurred  certain  disabilities ; 
tioned,"  it  is  enacted,  that  no  person  who  by '  for  preventing  whereof,  and  relieving  such 
any  contract  in  writing  made  after  the  days  in  |  persons,  be  it  enacted  by  the  Queen's  most 
the  said  act  respectively  mentioned  shall  be-  j  excellent  Majesty,  by  and  with  the  advice  and 
come  bound  to  serve  as  a  clerk  in  order  to  his  consent  of  the  Lords  spiritual  and  temporal 
admission  as  a  solicitor  or  an  attorney  in  any  and  Commons,  in  this  present  parliament 
of  the  courts  therein  mentioned  shall  be  ad-  assembled,  and  by  the  authority  of  the  same, 


mitted  to  be  a  solicitor  or  attorney  in  any  of 
the  said  courts,  unless  the  indenture  or  other 
writing  containing  such  contract,  duly  stamped, 
shall  be  enrolled  or  registered  with  the  proper 
officer  to  be  appointed  for  that  purpose  in  the 
court  wherein  such  person  shall  propose  to  be 
afterwards  admitted  a  solicitor  or  attorney  by 
virtue  of  his  service  under  such  contract,  toge- 
ther with  an  affidavit  of  the  time  of  the  execu 


That  every  person  who  shall,  either  before  or 
within  six  months  after  the  execution  of  eoch. 
contract  or  indenture,  have  paid  the  proper 
6tamp  duty  in  that  behalf,  and  who  at  die  time 
of  the  passing  of  this  act  shall  have  neglected 
or  omitted,  or  who  may,  within  six  month* 
after  the  execution  of  such  contract  ot  inden- 
ture executed  before  the  passing  of  this  act, 
neglect  or  omit  to  cause  any  such  affidavit  or 
affidavits,  as  required  by  the  said  first-men- 


tion of  such  contract  by  such  clerk;  and  in 

case  auch  iadettture  or  other  writing  shall  not '  tioned  act  as  aforesaid,  to  be  made  and  niea, 
be  enrolled  or  registered  in  such  court  within !  or  such  contract  or  indenture  or  assignment  to 
six  months  next  after  the  execution  thereof, :  be  enrolled,  and  who,  on  or  before  the  first 
together  with  such  affidavit,  that  then  and  in '  day  of  Hilary  Term  next,  shall  cause  such  cos- 
•ttch  case  the  service  of  such  clerk  under,  such  <  tract  or  indenture  or  assignment  to  be  enrolled 

'  with  the  proper  officer  in  that  behalf,  and  one 
or  more  affidavit  or  affidavits,  as  required  by 
the  said  first-mentioned  act,  to  be  made,  and 


indenture  or  writing  shall  be  deemed  to  com 
jnence  from  the  time  of  such  enrolment  or 
registry,  and  not  from  the  execution  of  such 


Ckwfm  m  *k*  Lam :  7%e  Copyhold  Anundmnti  Act. 
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afterwards  to  be  AM,  m  such  manner  as  die 
tame  ought  to  have  been  made  and  filed  in 
due  time,  shall  be  and  is  hereby  indemnified, 
freed,  and  discharged  from  and  against  all  in- 
capacities and  disabilities  in  or  by  any  act  or 
acts  mentioned  by  reason  of  such  neglect  or 
omission ;  and  every  such  affidavit  and  affida- 
vits so  to  be  made,  and  which  shall  be  dnly 
filed  on  or  before  the  said  first  day  of  Hilary 
Term  next,  shall  be  as  effectual  to  all  intents 
and  purposes  as  if  the  same  had  been  made 
and  filed  within  the  respective  times  the  same 
ought,  by  the  laws  now  in  being  for  that  pur- 
pose, to  have  been  made  and  filed. 

Where  persons  neglett  to  enrol  iheir  contracts 
within  the  time  attorned,  the  court  may  order  the 
service  to  commence  from  the  execution. — 2.  And 
whereas  certain  persons  who  have  become 
bound  by  contracts  as  aforesaid,  executed 
before  the  passing  of  this  act,  may  have  en- 
rolled the  same  after  the  expiration  of  six 
months  from  the  date  thereof,  or  may  omit  to 
enrol  the  same  within  the  time  hereby  pro- 
vided ;  be  it  enacted,  That  it  shall  be  lawful 
for  any  of  her  Majesty's  superior  courts  of  law 
or  equity  at  Westminster,  in  any  case  where 
any  such  contract  executed  before  the  passing 
of  this  act  shall  not  have  been  enrolled  within 
six  months  from  the  date  thereof,  or  shall  not 
be  enrolled  within  the  time  by  this  act  allowed, 
to  order  and  direct,  either  before  or  after  the 
contract  shall  in  any  such  case  have  been  en- 
rolled, with  the  proper  affidavit  by  law  required, 
that  the  service  cinder  such  contract  shall  be 
reckoned  to  commence  and  be  computed  from 
the  execution  of  such  contract,  or  from  any 
subsequent  period  prior  to  such  enrolment,  as 
soch  court  may  think  fit ;  and  the  same  shall 
be  deemed  to  have  so  commenced  accordingly, 
whether  such  person  shall  at  any  time  after- 
wards apply  to  be  admitted  in  the  same  or  any 
other  court,  anything  in  the  said  first-men- 
tioned act,  or  any  other  act  to  the  contrary 
notwithstanding. 

Provisions  o/34  G.  3,  c.  14,  as  to  the  enrol* 
nent  of  contracts  repealed. — 3.  And  whereas 
since  the  passing  of  the  said  act  of  the  6  &  7 
Vict,  the  aforesaid  provisions  of  the  said  act  of 
the  34  G.  3,  c.  14,  have  become  unnecessary, 
and  it  is  expedient  that  the  same  should  be  re- 
pealed ;  be  it  therefore  enacted,  That  so  much 
of  the  said  last-mentioned  act  as  relates  to  the 
enrolment  and  registering  of  indentures  and 
other  writings  containing  any  contract  whereby 
any  person  shall  become  bound  to  serve  as  a 
clerk  in  order  to  his  admission  as  a  solicitor 
or  attorney  in  any  of  the  courts  in  the  said  act 
mentioned,  together  with  such  affidavit  as  afore- 
said, shall*  in  respect  of  all  such  indentures  or 
writings  made  or  executed  after  the  passing  of 
this  act,  be  and  the  same  is  hereby  repealed  : 
Provided  always,  that  nothing  herein  contained 
shall  be  deemed  or  construed  to  repeal  or  alter 
any  of  the  provisions  of  the  said*  act  of  the 
sixth  and -seventh  years  of  the  reign  of  her 
present'Ma^sty, 
Ntybet  of  attorneys,  fyc.  in,  taking  out  their 

tonuhcew*ficatf8>  not  to  disqualify  their  clerks* 


-r-4.  And  whereas  many  attorneys,  solicitors, 
notaries  public,  and  others,  may  nave  omitted 
or  may  hereafter  omit  to  take  out  annual  certi- 
ficates, or  to  enter  or  register  the  same  in  the 
proper  office,  and  persons  who  may  have  served 
as  clerks  to  such  attorneys,  solicitors,  notaries 
public,  and  others,  may  by  reason  of  such 
omission  have  incurred  or  may  hereafter  incur 
certain  disabilities ;  for  preventing  whereof  be 
it  enacted,  That  no  person  who  now  has  or 
hereafter  shall  have  regularly  served  any  attor- 
ney or  attorneys,  notary  public  or  notaries 
public,  for  the  term  of  years  required  by  law, 
shall  be  prevented  or  disqualified  from  being 
admitted  an  attorney,  solicitor,  or  notary  pub- 
lic, by  reason  of  any  omission  of  the  person  or 
persons  whom  he  served  for  the  same  term  or 
any  part  thereof  having  neglected  or  omitted 
to  take  out  his  annual  certificate,  or  to  enter  or 
register  the  same;  provided  such  person  so 
having  served  is  otherwise  entitled  to  be  so 
admitted  as  aforesaid  by  the  laws  for  the  time 
being  in  force  relating  thereto. 

Act  may  be  altered  this  session. — 5.  And  be 
it  enacted,  That  this  act  may  T)e  amended  or 
repealed  by  any  act  to  be  passed  in  the  present 
session  of  parliament. 


the  copyhold  amendment  act. 

7  &  8  Vict,  c,  55. 

This  act  amends,  and  to  a  slight  degree 
extends,  the  previous  Copyhold  Acts,,  4  & 
5  Vict,  c.  35,  and  6  &  7  Vict.  c.  23.  A 
doubt  arose  whether  the  provisions  of  the 
first  act,  relating  to  the  recovery  of  ex- 
penses and  certain  other  matters,  extended 
to  enfranchisements  and  commutations  by 
deed,  or  only  related  to  enfranchisements 
and  commutations  by  a  schedule  of  appor- 
tionment. All  doubt  as  to  this  is  removed 
by  as.  1—4. 

By  stat.  G  &  7  Vict.  c.  23,  s.  1,  an  en- 
franchisement may  be  made  for  land,  but 
it  waa  restricted  to  land  parcel  of  the  same 
manor;  -but  by  s.  5  of  the  present  act 
commutations  and  enfranchisements  may 
be  made  in  consideration  of  the  conveyance 
of  land  not  pafcel  of  the  same  manor, 
"  provided  that  the  said  lands  can  be  con- 
veniently held  with  the  same  manor,  in 
the  opinion  of  the,  Copyhold  Commission- 
1*8,  and  :ane  subject,  so  far  as  the  differ- 
ence of  tenure-  may  permit,  to  the  same 
use9  and  trusts  ad  the  hmds  so  to  be  eora- 
muted  or  enfranchised." 

The  cither  proviikkts  atee  atightty  extend 
the1  provisions  oP  the  former  acts-  Thus 
it  is  that  bit  by  bit,  and  with  great  reluc- 
tance,, further  powers,  are  given  to  the 
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Copyhold  Qororofoumers ;  and  we  cannot 
but  hope,  us  we-  have  recenily  had  ©cca* 
won  to  say,  that  still  large*  ■  and  mot± 
general  powers,  so  as  to  admit  of"  compul- 
sory dealing  with  lieriots  and  arbitrary 
£nes,  may  soon  be  given  to  them. 


An  Act  to  amend  and  explain  the  Acts  for  the 
Commutation  of  certain  Manorial  Rights  in 
respect  of  lanfls  of  Copyhold  and  Customarj' 

,  Tenure,  and  in  respect  of  other  lands  subject 
to  such  Rights ;  and  for  facilitating  the  En- 
franchisement of  such  Lands,  anjl  for  the 
Improvement  of  such  Tenure.     [2'9th  July. 

i8^3  '.'.;'.;:.    ,  .,;    ;    • 

1.  Whereas  an.  act  ras  passed  in  the  session 
of  parliament  hdlden  inlihet4,l8j  5.  Vict-  c.  35, 
intiltoled   "An  Act  ffor:the  Gpnattrtation  of 
certain  Manorial  Rights  m  respect  of  Lands  of 
Ctapyboid  and  Customary TeAunv and' in  re- 
spect of  other  Lands  stdbject  4o  Such'fti^kts!;; 
and  for  facilitating  the  Erifranchisemenfrtjf  sttch^ 
Lamia*  and  for  Jthe    Improvement   of-  such- 
Tenure,"  end  was  amended  and  explained  by 
aaai  act  passed  Tnj  the  .'sefttfqn  ©f  parliament 
helden*  in^he  6:&7  Viet,  j  ar.dit  i»«xpedient 
further, to  amend' .and  explain  ti?e!  said'acts iaT 
certain  respects,  i  Be  it  enacted  toy  the  Queers 
mosteflteellaat?lda]astyf  by  and  wit*  the  advice4 
and  consent  of  itbe  Icails  spiritual  afnd temporal 
aad  ^onihtonsC  in  tffiis  present  parlirtmtot  ^as-" 
etambied,  anii/hyjtlifi  .authoiityofi  the'  sahie, 
That ithe  p'roFiekins-io^-the!  aforesaid  ocfc&y tot 
,eithei  oTithdmjIes  tditfae  {recovery  o£^spenset^; 
oasis,  tend  charges  Jo  >be  i  paid  by  /any  ttnarnt^ 
being  aitaraflteH'and^at'ben^caaWy  iot^rested. 
inttiie  iland*^  stfhiriir/iiei<slBmds1«dmitted(r  teV 
nant,  to  be  affected  by  anycomTOOta^an-br  eitw- 
freriehisemeht  amdentthe  aforesaid  acts' ppr  tlis 
acfc>  etadhaxteadas-well-to  cases*  in- which' didre* 
stall  not  tie  aa(app«rtk^nrat4mtobinm«ttdtioiir 
,  dor-  ens>anoUrseaientifin  i  pursuance  of  (he  said r 
arforwaicb  act»  J  orr /flusmctpaa  4o  'cases  m  tabic*! 
tfetfc&siialLbs  ari  as^pintmenton  apmmutatwffi* 
ox MBVanchiserileat tin,  pursuance thereof  r  I  • :  i  i  /; 
(/3j  AtidJie  itrcnaete^l  Tbat  every  ^enssnbfcu 
nefidBil^.lnierB8ted.m  UheiJsaid  >16nds;i bavins 
a  limited  beneficial  interest  only,  andwhbfeteul 
-  pa^Bty^SBckek^eostt^roAsvaJd  efcaraeg toahy 
ttMnt»:baaguscicli>  tnmfee^es  rffce&djtirmy; 
worth  thedomjentof  tae/c^yholdJeomiteissiojie^ , 
under  their,  ihatofls,  hod .  ty  a  alm^le '  entry 'on  | 
Urn  court  jrolhlot  she  ^neW;  aqd>fot<wti«te 
ebtoyNthe^towitrd  jjnfronty  bluttweJitliilteen 
shtfpngsr  anHifda^pence;  audi  which  >ahatt  *iot 
iWMdgectto>BJi^Btanipdtay/cl^g^  saohiexd 
penses,  costeviandvKibar^s^tvithlintfei^stahCTe'-. 
on  affthafrate  of  four  pounds  per  centum  per 
annum,  on  the  lands  tfiUKhich  the  same  relate ; 
but  so,  nevertheless,  that  the  principal  charged 
orv  roft  Jands  h*  4es*jtn*diitt  every  AyBwvfcubwH 
mg  such  charce  one- twentieth  a.t  least  of  such  ' 
ongmaMiiH$J  a^d^rffettW^  tc^bf&ious 


chisement  without  apportionment,  under  the 
aforesaid,  acts  ofr  ttts/acVor.apyjflt  them,  of 
which  the  .tenant,  be^ng. a  ^us>tee1and:ffot  be- 
neficially interested,  thsrein^.standsriadinuted 
tenant,  the  person  bepencialiy-inier^f^i^here- 
in,  at  the  date  of  >thacoa{inn*tiop{of}  the  com* 
muUtion .  agreement*  or  at  tfaft4,iflate-.ef  the 
conveyance  deefl,  or  other  assurance  by  whick 
the  enfranchisement  is  niade,  as  the.case  may 
be,  shall  be  deemed,  for  all  .purposes  in  regard 
to  expenses,  costs,  and  charge^which  any  such 
trustee  may  have  to  pay  under  the  afare*aid 
acts  or  tliis  act,  to  be .  the  peifison<b?ndculiy 
interested  in  such  lantjs  nsjihin  the  meaning  of 
the  aforesaid  pets  and -tn^:  act  respecdrelyv 
.4.,  And  be  it  enac$e^l,  Tjjat  the  provisions  of 
the  aforesaid. acts,  or  either  of-,  them,  charging 
and  securing,  and  authoring  the  charging  and 
securing  of  the  .consideration  inpney  of  any  en- 
franchisement under  the  sa^d  aots^  and  tk 
costs  of  the.  charges,  with  interest,  and  also  as 
to  the  priority  of  the  charges  and  securities  of 
or  for  the  same.,  w4  •  otqeWise.  m,.xeie7eiice 
thereto,  slialU  pvtatis  muttwdis,  .extend  as  well 
tpfcaees  in  >vhich  xiiere  .f^a^not^be  ah  appor- 
tionment .on,enffafic)ii^en^ent  in,pin^aace  of 
the  aforesiud,.a<4ft  ^  ,tl^8,  a,ct^  ^s  .to  cases  in 
which  there  sfcaft,  tl}e;  an  Apportionment  on  en- 
franchisemen^. in  .pujqs^anfle "^he^of ;.  and  on 
any  enfranp^isemenif  wfeen^re^-sfell  not  be 
such  apportionment  the  cnai^o/j^fe^nsidtra^ 
}^m9m  Pffrtlwj^n^n^eff^riatlie 
lpterest  theMo^r  sWlcpn^ejjiC^jaijji)  he  cow- 
puted  tomfo.i^at.Sfo 
or  assurance  oy  which  the  enfranchisement 
shall  be  made. 

5t  vAn<t*e;i»{cn^c^ed,)^aij  ja»  q4d^R^asd 
subject  to  the  provi^oji^.p/i  the  aforesaid  acts 
or  either  of  them,  any  commutation  or  enfran- 
chisement may  be  made  wholly  or  in  part  for 
thei  eaatfdetatfttf  %f  i^onvej^ttfte^^lMnds,* 

the  said  r  lands  or.  "the  saidTright  tojninesor 
mine^'soHto'b^  conned' 'shWnoK^e  lft^ 
df  or  sHtiatelh  c^  finder  ttie'la^ds1  tftlst  «*& 
iAatidrW  th^:  latiassc>tbf>e- conjmnted oVefl- 


be  ^filjecii  ttt  at  ^je  time  of  auth^c^ntkadtitioa 
ot'.ehfrahtMstment;  tit  'Wi&WAtld'  trusts  in 
ctfh-e^otfflehce^tL  wHci^hfe.s^dmdi  shiH 
b*  then'8e«eled  at  law  ^ife'eo^iry^abtl^bt  it 
snaM  fa  ia^fulllWr  We  del^ft'M 
the  aft^aid^actS'to^b^'iticfi1^ 
or'ebtra^rseincnty'^'mh^. 
rights'  to^  hini^' ind  >ttideW!8  W 
cpwfiitnhl^or^f^h^ihg[th^ari 
ti%e  cbhttnuted'  6*  'e&ra^HiseW/ . 
heirs,  tp  the  ^j-&&<\t^iMlfi# 


i«eVrt#;'ttid'» 


iM^j^&tffdrwTifS 

oc  Jsice>'{  wsl  tec. ' 
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franchisememV  ste?)fcet  always,  as  to  any  leases  i  quiring  atr-ae&Riionai  respectability  ih  the  eye* 
to  which*  swcfclaritfs  may  N  subject,  to  all  the  of  every- one ;  and-  that  as  by  'increasing  the 
provisions'  'of  tHe  last-mentioned  art  in  respect  •  difficulty  of  the  entrance  to  that  profession,  we 
to  lands theretor^ermitfced  to  be  conveyed.  |  must. of  necessity  increase  also  the  merit  erf 
6.  And  he5  if  ehaeted,  That  in  case  any  trustee  :  belonging  to  it,  and  the  reputation  of  its  mem- 
nominafe'd  bylbt  copyhold  commissioners '  bers  as  men  of  no  inconsiderable  acquirements  j 
ander  the  aforesaid  acts  or  this  act  should  be  it  may  be  a  good  subject  for  discussion,  whether 


desirous  of  resigning,  or  should  become  in- 
capable of  acting,  the  commissioners  may,  if 
they  shall  think  proper,  appoint  some  other  fit 
person  in  like  maimer'  as  if  a  vacancy  had  oc- 
curred under  the  provisions  of  the  secondly 
herein-befbre  recited  act. 

7.  And  be  it  enacted,  That  the  provisions  of 
the  said  first  herein-before  recited  act,  author- 
ising distress  and  entry  in  cases  of  nonpayment 
of  the  rent  charge  authorized  by  the  aforesaid 
act  to  be  granted,  shall  extend  and  be  appli- 
cable to  all  rent-charges  granted  and  made 
payable  under  and  by  virtue  of  the  said 
secondly  herein-before  recited  act  or  this  act. 

8.  And  be -it  enacted,  That  this  act  shall 
be  taken  and  construed  to  be  part  of  the  afore 


such  an  examination  would  not  be  of  import- 
ance. 

But  on  the  utility  of  the  study  of  the  ancient 
languages,  I  should  hardly  have  imagined  any 
question  could  have  arisen,  and  much  less  t^at 
such  a  study  would  have  been  so  deprecated 
by  the  elder  branch  of  our  profession. 

To  such  men  as  are  content  to  become  prac- 
tical lawyers  only — who  have  no  wish  to  t>e 
respected  as  men  of  polite  attainments  or  varied 
talent— who  b**e  so  ambition  to 'raise  them- 
selves in  .after  life  toihighar  walks  in  their  pre*- 
fession^wfco  quktsyt  intend  to  drag  out  their 
existence  mm  acquaintanoe  with  eertaUi  forms 
and  &ctfi~*who  do  bot  recognise  bbe  science  or 
philosophy  of  laws,  bat  regard  their  profession 


*aid  acts,  and  that  all  proceedings  which  may  !  solely  as  a  means  of .  derivimg  emohlment^thB 
have  been  had,  and  all  commutation*  and  en- '  study  of  the  dead  languages^  I  admit), 'wouWbd 
franchisements'  which  may  have  taken  plaice,  ratiher  unpleasant  and' perhaps  useless.  '.  -< .  •  . 
under  the  said  recited'  acts  or  either  of  them,  I  But  the  "complete  lawyer"  naa  to  -blend 
and  a!)  matters  and  tfifogk  incident  thereto,  shall  i  together  two  charactefs  m  "forming  his  own-** 
be  of  the  same  fprce,  Validity;  and  effect  as  if !  the  -well-read  .ptfesfynahmuti^  rand  the  «du* 


the  provfcibnB  ttf 'ihis'act  had  Deen  contatned-in 
the  said  firstJre&ted  act.  "    '  '  l       "    * 

9.  Ahtfbte'ft  eaactedy  That  this  act  niay'be 
amended  or"  repealed  by any  act  t6  be  passed 
in  lh«  prtfeiit  session  ortiariiathettt. 


•••'  0ENOB.     "i    ■  .  "■    ' 


Suvrr b.jqiq;, ^Jwi^aL'W ^32,' there  aj^ 
J6?*'  \:V«fy  «?sM  "f  A  Soficttpr ,  .a.iMjl  Qhj 
bubsm^7:.l)e^g(a^owroeut, ujiofl  a  foraae* 
if»«wri^  by,aojna  pereon  styling  fcwsejf; 

yr*VSFi    .fc  *#*  «?»Uemen  ,app^ 
**?*<  mffer.niuy^as  ft  t)i^,nqqaMity,of  Ae, 


%  WPW*  WFi^il^iFPfrsgipm,,.  ., ,,; 
J"*  "M<ftPJ  a^OW^uftscr^er.;?^^, 

t)*t \ym  ^y^^tM^MSfUn ,**  Hie Qm&<* 
jwitjon  wmtA^m  JMMWr  Mftp,-iVh. 
that  taflfnowle4ge,oJ1t^e  ajQfi*n$  language*  is; 
*^ffl&PWF**&  '&*  Wnfijetfi  Jajqrffc'f. 


lew  yean  acquired,  i 


the 


e  no^Jng.h^re ^say  off 


cated.  gentlemen;;  and  im  the  oaahficatioii  for 
the  latter- 1  fcaveiyct  tplearnwthatihB'  study  of- 
tkei  antscnib  i  languages  Has  .  been  t 'proved  to :be 
"4ca*s*4htm>*ivsehsst\  »\M  «An<  Old  Biib^ 
aeiibm- v  .  iadmits :  tkab  >  suchi  m  /stutiybe  usfaful 
^  in  ^haorfdaeai  and  absunise  nseaoohesv  and  ed 
t}w< metaphysician/*'  1  wmild  ^eskuhim  if  there* 
bemo  tiwory  W  lah^ruee  <0e«eBroli''in{>ourtpiRi^> 
fe^ioavJatitiiwlatAhe^theetddy  tf-jtastaphysies' 
bet  r^tasiUsefH^tnrjnDr  eiso^ia  HittOc^l  **iin 
any  other. prftfcwsifm  ft  ■  u,  vc(  i;>i .  »fh.  «»d  '  '  .'••'  ' 

-It  atipears  toi  mvihatlstudfints  of  )ti»dHlet>: 
entbnajKbeaiof wlaw<arei  toa  ea^ee  /tDlHoipiirer 
piBc^usLaiifonDatiQB  w«& 

miwteeBd  (he  origiav^uifl  (abahniee  fmntnples  of 
^afislijiaSepruikaceiaud/lhat'tbeyamsdrweflte 
fiwmstudyiog  tkele  Mrawunhs  by  tUeJdilicukfh 
which  ain9Qmbafliesiit«iif,(a7U-jthatiith^ 
d^aakyjifB/mcDeaseia  ^f  te.^rant  rf  fcriaisieal 
kimwieUge^nberinntbrlk)  rbe^^aniLi  follow)  itpi 
tM^JaJm^Mi;  .v'i'.n  U',Ti*ni  fj-'-.'i-fnd  lv}<-.:>ul  r 

/  iTh«  id<a«;i6f  tfas  old(S«uooiiofL  lawyers^  irow1*. 
ewmimtaehvfclky  may^hard  ohlatnediani£(lrtatr 
da^SK  aauaiJrrfast:  gi^<  way)4o  rthfii  gradual  i  inw/ 
proveiotfotsi l^f ^thei.  age,  iand .  a^thoiigi'ife  oaiay  • 
f^esierally  YeBjjtcti^.^piBitodof  cfld  piiactitio^t 
ens^jftUbitswould  bei'tattielg  bur/coirlefcw  and » 
respect  .too  1  htfcviljrjfiC'wearei  ehereby.  ta^ecnV 
th»  ,rdo»  healAhy,  ideas(jof  youugerJ  theobstsv 
who«iK»l|5  foultiit;thet^mcbDpeaieoee<.<  -)  ;>  vn  ><\ 

i><\  ni:;tn  n  T><\  •■'!),iii«nj  i/jo'1  'to  ')U.  Au.iHj;  iiv» 
:  •Jt':!vT  'j  I'i--:  vffl  ii-i.i1//oi  *bi r<:I  -«fl*  no  ffj:i'[:ni* 
Uw-'t'>  Ii!«j!  "tnq  oiit  liuft  ^^ohi'nwin  «()<  ?iui 
CW/diiXS8TC7Ap-AW»iliK«X*'4jC^WW^1^WMSl1' 
tlw\o  1**- \Lb}  iflv.'tnvw-'jiio  "^in-f-)   /I')i;^  ^.li 


336 


Superior  ComU:  Roll* 


I  trust  you  will  altera  few  Hnea  room,  should  sibility  be  spared  in  a- small  office  where  oily 


you  consider  them  not  unworthy  of  notice. 

I  believe  I  am  not  wrong  when.  I  state,  that 
the  legal  examination  was  instituted,  more  es- 
pecially for  the  purpose  of  freeing  the  profession 
from  those  who  would  otherwise  be  a  disgrace 
to  it.  I  have  read  several  letters  both  pro  and 
con  on  the  subject,  and  most  of  them  evince 
considerable  talent  and  are  very  ably  penned; 
but  I  submit,  in  the  first  place,  that  the  pre- 
vent examination  is  not  at  all  calculated  to 
keep  men  of  doubtful  character  from  entering 
the  profession;  rather  to  the  contrary,  as  men 
of  such  character  are,  in  nine  cases  out  of  ten, 
sharp-witted  and  keen,  and  knowing  tbey  could 
only  procure  their  livelihood  by  preying  on 


one  or  two  clerks  are  kept*  Mid  vh#  thetitfoK 
have/to  attend  to  the  whole  of  the  busmen; 
but  still  toe  measure  I  bare  to'  propose  would 
not,  I  apprehend,  injure  the  attotuey  In  the 
slightest  degree,  while  it  would  auord  to  the 
clerk  a  relaxation  from  business,  and  an  op- 
portunity for  reading,  whicb  be  does  not  oov 
possess. 

If  attorneys,  following  the  example  of  the 
great  body  of  merchants  in  Leeds,  Manchester, 
and  other  places,  allowed  their  clerks  a  weekhr 
holiday  of  half  a  day,  (say  on  the  Saturday,)  1 
am  convinced  that  nothing  would  be  lost  by  it : 
their  kindness  would  increase  the  exertions  of 
their  clerks,  and  clients  (I  speak,  of  coane, 


others,  would  make  doubly  sure  of  passing,  as  I  only  of  country  offices)  would  become  accui- 


when  they  had  to  combat  with  a  respectable 
lawyer,  they  would  expect  that  their  opponent, 
knowing  their  character,  would  keep  bis  wits 
about  him ;  consequently  there  appear  to  me 
but  two  ways  of  attaining  this  most  desirable 
object :  and  they  are,  first,  a  classical  examina- 
tion ;  and  secondly,  an  increase  of  stamp  duty. 

To  enable  a  man  to  pass  a  classical  examina- 
tion, he  must  necessarily  have  a  sound  and 
consequently  expensive  education,  either  at  a 
university  or  a  first-rate  school,  for  I  am  con- 
vinced that  an  education  at  a  common-place,  or 
by  any  means  cheap  school,  would  not  enable 
him  to  pass  euoban  examination  as  has  been 
suggested ;  he  could  not  be  properly  in- 
structed for  the  money,  and  therefore  a  man  of 
reduced  means  could  not  afford  to  have  the  ne- 
cessary education. 

Then,  the  stamp  duty  being  increased  would 
be  another  bar  to  persons  not  having  easy 
means  of  paying  it;  they  would  know  what  they 
bad  to  pay,  and  that  would  at  once  deter  them 
from  endeavouring  to  creep  m.  It  is  true  there 
may  be  many  respectable  persons  not  possess- 
ing the  means  of  procuring  such  an  education, 
or  paying  an  increased  stamp  duty,  but  then 
the  profession  surely  must  not  Buffer  for  those 
few. 

Your  correspondent  R.  W.  S.  (some  months 
back)  supposes  that  such  examinations  would 
lead  to  "cramming"  I  submit,  with  all  respect  to 
him,  that  it  must  be  a  very  goodhead-piece  indeed 
to  contain  all  that  would  be  necessary  to  be 
trammed  into  it,  and  indeed  that  it  could  not 
be  done;  and  although  the  cramming  system  is 
at  present  adopted  to  a  considerable  extent, 
in  expectation  of  its  being  useful,  I  txank  very 
few  experience  any  considerable  aid  from*  it. 

B.  T.  F. 

CLERKS  TO   ATTORNEYS. 

S*r,--I  trust  you  will  allow  me  to  call  tbe 
attention  of  the  members  of  the  profession  to 
tbe  fact  that  too  little  time  is  allowed  for  clerks 
in  attorneys'  offices  to  become  theoretically 
acquainted  with  that  which  they  are  in  due 
course  expected  to  practise. 

I  am  well  aware  tbat  in  many  offices  where  a 
-number  of  clerks  are  kept,  each  attending  to 
a  separate  department,  more  time  is  allowed  to 
tbe  articled  clerk  for  reading  than  can  by  pos- 


tomed  to  the  alteration,  and  never  call  upoo 
the  holiday.  The  clerk,  by  this  arrangement, 
would  have  six  or  seven  hours'  coasecotmi 
study,  besides  the  hour  or  two  every  evenmg 
after  the  office  closes,  and  which,  if  he  is  in- 
dustrious, could  not  rail  to  be  of  incalculable 
benefit  to  him. 

This  measure  is  by  no  means  new,  it  was 
proposed  in  Leeds  during  the  course  of  last 
winter,  and  several  meetings  of  the  attorney*' 
clerks  were  held,  the  result  of  whieh  was,  a 
reference  of  the  matter  to  the  Leeds  Lav  So- 
ciety. As  no  mention  is  now  made  of  it,  it 
may  be  concluded  that  society  tbaagbt  the 
matter  unreasonable,  and  so  it  baa  been  dropped. 

I  state  it  as  a  well  known  feet,  that  lossy 
offices  keep  open  from  9  o'clock  mtheBQoniisg 
to  7  o'clock  at  night,  with  an  intenmssioii  of 
perhaps  an  hour,  and  in  some  instances  of  only 
half  that  tune,  for  dinner ;  during  the  whok 
of  this  time  tbe  clerk  is  kept  fuUy  employed 
and,  as  the  system  stands  at  present,  the  oak 
time  be  can  make  use  of  for  reading  is  after 
the  offices  close. 

I  would  just  add,  by  way  -of  comparison, 
that  bankers'  clerks,  who  have  no  rt^***? 
attend  to,  commence  at  ten  ia  the  morning  n« 
close  at  four  in  the  afternoon,  having  an  ratt- 
mission  of  one  hour  for  dinner,  or  lunch.  Tbn 
is  all  tbe  effect  of  a  systematic  arranKemert, 
and  might  be  extended  witb  ease  into  the  offices 
of  the  profession.  X. 


SUPERIOR  COURTS. 


Kolla  Court. 
[Reported  by  Samtjbi.  MiLL&*,£ty.,£srru*r 
at  Law.'] 

DISCLAIMER  BY  TRUSTEE  Of  LEGAL  ES- 
TATE— CONSTRUCTION  6*  11  G.  4,  AND  1 
W.  4,  C.  47. 

Where  the  devisee  vt  *****  p/eafofo*^ 
simple  disclaims,  the  court  has  not^trum- 
tion wndor  the  1 2th sectUh  o/  G.  4*  4"  1 »; 
4,  a,  4f»  toorder  thekeireftkt  testat*** 
the  person  entitled  ta  the  equitabk  iaterrtt. 
to  join,  in  a  conveyance  to  a  purchaser. 

Thomas  Archer,  the  testator  in  «*  fl- 
ings named,  by  bis  will  dated  Ae  *5tn  of  F». 


flsyerfar  Cowtor  Vtoe-CktmceOor. 


3# 


1837,  duviscdand  appointed  certain  messuages, 
lands,  and  hereditaments,  situate  at  Bariestntte, 
in  the  county  »f  Leicester,  to  Thomas  Moore 
and  his  heirs,  during  the  life  of  Ms  wife  and  his 
son  Joseph,  upon  certain  trusts  for  the  benefit 
of  his  said  wile,  and  after  her  death  for  the 
benefit  of  his  said  son,  with  remainder  to  the 
children  of  his  said  son  in  tail;  and  in  case 
there  should  be  no  child  of  his  said  son  to  in- 
herit under  the  last-mentioned  devise,  then  he 
gare  and  devised  the  said  messuages,  &c.  to 
the  said  Thomas  Moore  and  his  heirs,  during 
the  respective  natural  lives  of  his  children, 
Thomas  Archer,  Elizabeth,  wife  of  Thomas 
Thomloe,  Eliza  Archer  and  Samuel  Archer, 
and  the  life  of  the  survivor  of  them,  upon  trust 
to  receive  the  rents,  &c,  and  pay  and  divide  the 
same  unto,  between,  and  amongst  the  said  last- 
mentioned  children,  with  benefit  of  survivor- 
ship. And  upon  the  decease  of  the  survivor, 
then  he  devised  and  appointed  the  said  mes- 
suages, &c.  unto  and  to  the  use  of  all  and  every 
his  grandchild  and  grandchildren,  if  more  than 
one,  in  equal  shares  and  proportions,  and  his 
and  their  respective  heirs  and  assigns  for  ever, 
as  tenants  in  common.  The  testator  died,  leav- 
ing Elizabeth  Archer  his  widow,  the  defendant 
Francis  Charles  Archer  his  eldest  son  and  heir, 
and  also  the  several  other  children  mentioned 
in  his  will,  him  surviving. 

In  Jan.  1841,  the  plaintiffs,  on  behalf  of 
themselves  and  all  other  the  creditors  of  the 
testator,  filed  their  bill  for  the  administration  of 
the  testator's  estate.  The  defendant  Thomas 
Moore  pot  in  his  answer,  disclaiming  the  de- 
vise to  him,  and  all  interest  under  it;  and  on 
the  1st  of  June  1841,  a  decree  was  made  es- 
tablishing the  will  of  the  testator,  and  directing 
the  usual  accounts  of  the  testator's  real  and 
personal  estate.  By  an  order  on  further  direc- 
tions, dated  the  25th  of  January  1843,  certain 
portions  of  the  -testator's  real  estate  ware  directed 
to  he  sold,  in  pursuance  of  whieh  sales  had 
been  enacted ;  out  in  consequence  of  the  dis- 
claimer of  the  trustees,  there  was  no  person  to 
convey  the  legal  estate,  and  this  petition  was 
presented  for  the  purpose  of  obtaining  an 
order  under  the  above  act,  to  direct  the  tenant  for 
hie  of  the  legal  estate,,  and  the  tenant  for  life  of 
the  equitable  interest,  to  join  in  conveying  to  the 
purchasers,  the  allegation  in  the  petition  being, 
that  the  defendant  Francis  Charles  Archer,  as 
heir-at-law  of  the  testator  by  reason  of  the  dis- 
claimer of  the  said  Thomas  Moore,  was  seised 
ia  possession  for  the  life  of  the  said  Joseph 
Archer  of  the  legal  estate,  and  that  the  said 
Joseph  Archer  was  entitled  for  his  life  in  pos- 
session to  the  equitable  estate  in  possession  of 
and  in  the  hereditaments  devised  by  the  said 
will 

Kindertiey-fai&R.  S.  T.  Daniel  for  the1  pe 
tiaener,  urged  that*  as  the  12th  section  of  the 
11 G.  4,  and  1  W.  4,  e.  47,  empowered  the 
conn  to  order  persens  having  a  life  interest  to 
convey,  wnere  a  decree  should  be  made  under 
the  aet  for  m  sate  for  the  payment  of  debts, 
and  as  the.  2  4f  3. Vict.  q.  60,,  s.  1,  gave  the  same 
power  m  icai^' .'where  the  tenant  for  Hfe,  or 


other  persons'  having  a  Ihnlted  interest  was  an 
infant,  the  present  case  was  quite  within  the 
scope  of  those  enactments.  Equitable  tenants 
for  Hfe  were  persons  to  Whom  a  limited  interest 
was  given,  and  it  might  be  said  that  the  dis- 
claimer did  not  operate  as  an  intestacy,  but 
only  gave  effect  to  the  other  limitations,  which 
quoad  the  beneficial  interest  would  be  in  the 
children,  and  they  therefore  being  considered 
in  this  light  of  trustees,  the  case  would  be 
within  the  12th  section  of  the  11  G.  4,  and  1 
W.4,  c.  47.  e   . 

Turner,  contra,  said,  that  the  effect  of  the 
devise  was  to  vest  the  legal  estate  in  Mr. 
Moore  in  trust  for  the  testator's  widow  and  his 
son  Joseph,  and  subsequently  for  the  grand- 
children on  the  death  of  their  parents,  whereas 
the  act  contemplated  the  case  of  a  prior  legal 
interest  being  vested  by  devise. 

The  Master  of  the  Bote  said,  the  question 
more  immediately  concerned  the  purchaser,  for 
if  the  court  made  the  order,  that  would  not  give 
him  a  title.  The  intention  of  the  legislature 
was  not  shown  to  meet  a  case  of  this  descrip- 
tion. [His  Lordship  then  read  the  words  of 
the  12th  section  of  the  1 1  G.  4,  and  1  W.  4,  c. 
47,  and  continued.]— Here  there  was  not  an 
estate  for  life  but  an  equitable  interest,  for  the 
heir  took  the  legal  estate  by  descent  in  default 
of  the  devise,  by  means  of  the  disclaimer.  The 
court  had,  therefore,  no  jurisdiction. 

Hernia?  r.  Archer.    July  26, 1844. 

Vitt*Q!%xntt\\ov  of  IBifftlftift* 

[Reported!*/  Samuel  Miller, Esq.,  Barrister 
at  Late.] 

HUSBAND   AN©  WIVE. — RBCSrVE*. — »COV«- 
NAOT  ANTICIPATING  «ErARAT10N. 

A.  by  certain  articles  of  agreement,  made  pre- 
vious to  his  marriage,  agreed  that  if  the 
marriage  should  take  effect  he  would  enter 
into  a  covenant  to  charge  his  property  with 
the  payment  of  an  annuity  of  400/.  for  the 
separate  use  of  his  intended  wife,  in  case 
any  separation  should  take  place  between 
them,  or  in  case  he  should  die  in  her  life- 
time .-  Held,  that  such  a  covenant  was  illegal 
and  could  not  be  enforced  in  equity. 
Thm  was  a  motion  for  a  receiver  of  the 
rents,  &c.  of  certain  estates  belonging  to  the 
defendant,  and  was  brought  before  the  court 
under  the  following  circumstances :  In  Sep- 
tember 183P,  a  marriage  being  in  contempla- 
tion between  the  defendant  and  the  plaintiff, 
then  Ann  Whale,  certain  acta  of  settlement 
were  executed,  whereby,  after  reciting  the  in- 
tended marriage,  and  that  kwas  agreed  the 
defendant  should  settle  upon  the  plaintiff  an 
annuity  of  400/.,  to  be  enjoyed  by  her  inde- 
pendently of  all  control  of  the  defendant,  in 
the  event  of  any  separation  taking  place  be- 
tween him  and  the  plaintiff  during  their  lives, 
and  in  case  the  plaintiff  should  survive  the 
defendant,  then  to  be  enjoyed  by  the  plaintiff 
during  her  life,  free  from  the  control  of  any 


3a* ; 


Sifarifr  Cbtctffe  -.QMofr  Aim^ 


f atone  liuel^itd^lteUefBndii^eoreiMfatibdiiHihr 
W&iam  Wfcttti  this  fathfavof c]t|ie  ptoniiffpwlio 
was  ttunVati)  hrfaHt^i-thatflhe.Ttlw  eUfeadabrt 
would;  inwn^iatety  .after  thrf  solemnreatitoxttf, 
the  taawriagej'  make*  and  execute  an-  effectual; 
asttQsemontiiii  the  law  in  fhrour.of  the  plaintiff* 
and  thereby  secure  *o  her  the  payment  of  .the 
said  annuity:  by  quarterly  payments, *od/ia  the. 
even*  of  the; death  of  the  defendant,. or: any 
reparation' taking  plaqe  :  between?  aim  audi  the 
plaintiff;;  and  'that  hs  Would  thereby  charge 
with  the  payment  thereof  some  ;one  of  the 
eatateiheld  by.hinuinlfee^of  diapte  value  j  and 
aba  would,  by  dead  <*eaW  a  <erni  oC:1000. 
years  in  such  freehold  to  trustees;  of.  the-  settle^ 
merit;  bieiof  whonijsho*ld'be  the  flaid  Wjlfeam 
Whale,  to  secure  tholtaid«ntxuttiy,(  :Tlie'ipa*v 
rfege  took  eflfectv  a«i;:tbe ;  plaintiff  and  defen- 
dant continued  -ta>1ive  (toother- as  man  and 
wife  /fronfo  September.  1837  rlintil , Abe  month  of 
AmgtMt  lasty  when  a  separation  took,  .place*  and 
they  had  since  lived  apart,; j  , : .  . , . :  ,, .  , ,  , , ,  r 
'  JLnvNorBnlber  .*842i  'the  aoUcitor-s  of  t)is  de- 
fendant tent  -  to.  ithe  plaintiff's ,  solicitor  dvaft 
ctae'd*  of  Bmingwnent  for  ,  providing  for  pay 
mentof  the.  annuity,- bat  aioce,  the  Heparatjon. 
they  had  refused  to  -  «prpqeed  .  fttf  tuer,  j*  tfes 


8crii^ocijti»ne0urtn«rtl4v»o|)^WftAe  Jifflfc,, 
COBt(t;awfiiof|(SepUatlc^iboni||bf  jBflfrjianA. 

sa^t^mion^itvi^olJim^vafia^ni^M  fefc 
gaodt  and  blithe  otipr  fotf.  ib&,  mist  to^tf , 
ttei*ei*jrt  icwttratf  i  >  W>d  ^,ajpjjarwd^hi* 
HoBotufjthat  tWj^wi^P^rW^fi^W^^.;^ 
objbctiofe  that.  tba.t«A«l(e(M/rondui^>otAa. 
wo*ia»;he*self wtfgbt.b*  the.cojri»ngenayu^ 
wbteh.it »i^ht,;ba.flaidt  that  ^to.^WPM&mt 
boAnd:ito.tpay  y»»janfluity^  ^e^hqujdVDpt, 
thetoefoe^gcaul  the  flaqtfon^but.Af,  it,ffiM  a 
purely  legal  rtiestfoii,  4jie.  ffiotion.;  u^  ^and 
o*e*>  wUhTipertji  for  \yha^,(  ^  tofirtee,  ,to 
bcmg.jflttfibia^iqn  **,  b*  wgfct.  ;)?&, j  aflvised. 


..,/   f,. 


j'Fhe  defendant,  by  hid  anawer,  Stated  that  toe! 
had  rofiuBedito/cbropk^.Ahfc  agreement  by  .rea- 
aba of  adultery. tionrteitted  bythepjaiatiuv  and; 
that  he  had  instituted  a.tu$„in  the ;  Ecclesias- 
tical Courbior  adivoFca>  which  he  was  -pxoae- 
anting  With  all  diligence  and  Jhad  also  brought 
ai*  actio*  againaf  the.,  norao**.  with  whom  the1 
adokery  was  committed*  The  bill  prayed. for 
a  specific  performance  of  £he  articles  ojf  agree-r 
nbent  j  lor  an,  account-  and  .payment  of  what, 
-waardueonajcqount^f  the  arrears  of  the  «&», 
imity ;  nad  for,  an  ^junqtion  and  xeccwer. ., 

Btaart  and  Ttnnwt,  in  support  of  ,the,  mp- 
tbb,  aaid  that  ;tha.  onW, ground  upon;, which 
the  daim  ofj  the  plajaUff  <?puld  be  resisted  was, 
tout  the  covenant  >va^  invalid;  .^>ut  tfa  caseatin, 
w^hich  oJ^ction  bad  been  ^en.to  the  parfornvr 
ance,of  «Uc^,^  /aoyen.ant  relate^  to  pos^nunr, 
tial  .j8etU0n>apt«;j(,,9|hdf  awj  ina^an^e  ; could, ;Ra( 
.adduced  where  the  contract  to  prov^aeipr  aega-i 
ratJpn  w^lbe^aT/r  jmarriag e.  ,  By  these  artjcles 
th^jssupiof  ti^e.fnafriagBi  werea)so  prqvi^ 
for*  and  aMwugh  ^aye^  jdoV:  happen  to  bft 


"  (Befotfe  the  Fo«f  JttAges^  ••« 

i;ACQO^NTfl,.«X»CB(TaE   tffcSSftfOjOr  TH* 

I'^lmtp  fye.ptqtuffl  ^p  (Sea-  'p^'c/W,  «•  I» 

.   overseers  [are  directcfc  tpifhfo  /^Wi  aajf* 

.,  (5/Jfer  (Ae  expiration  of  thrift  ofice^lQ  exhibit 

...  rfAeir  accounts  to  fwo>justtc*s  ^  ^ew^  ^e" 

.  .  $U)ttf^'who  are  to  examine  t\e  apfiimU,  ,ff«* 

bZ^ptt?.  or  disallom  thenct^e^,iitb[f:t  to.  «* 
,t  appeal  t(q  the  quarter  sesstonfjj  'And  th 
/  jusftcep  fiai$  power  to  ' compel,  tng  epFW* 
,  jjo  pay  oper  ty  their  ^jce$$or^i*^^^ 

balance  reminfung  in  their,  hqqfif.    Vnaer 

(  .    missioners  v\ay  appo in t  ( an  QMfifJtf,, '?  <flC* 

",  .union,  qn$  the'  overseers  4%.flg*i*dl0 

tsvibrnit  iheljr  accounts. to'  such'  .f*$t°t  Mce 

,;'  i»wery.aii?rtejr.     \  [.Su.y'"  .™»  .i-v  ; 

,JtkU»ihatritceitktipQS*m!f.  of  tfabQ  b  W» 

n    \9utytttit*jkt\>a}wwh{iQ^tfa  ^HBf*r*J•, 

ewitatiptkvftkAir^emfi  ofuPjfaW^ 
allow  items  which  have  been  disaUov&vf 
the\awtoork  otJoViH^itt+nvHtl** 


.AW»W^erfi%>iwi».q1:,.).,ij;,vr)li'l': 


■'*! 

JCn  Micfiaelmas  Terni,  ^^  nyi.W  ^ 
tajned^or  a  njtfnaa^nu^fbj  two  luBticeftiPf^ 


coiipty  of  Staf^^'cbip^aan« 


ajay  cbiWfen>  y§t  if  it, .^d  .jbean.otberwjae 
coim/l^tfW^yi^moVpwveditUn^jot    ,n    _  v  t 

Wfits  infan4ad.  ,to,  be,  sepurefl  (tp  ,#giajU,bx-  a^  flrd;er  ,on 
o^daring.t^eiirticie^^to^etW.Ww^^  .,;%i  oye^apm  of .^ LKWMft 

^^^«7andjPrea^yfly,.(co»trjtJ  .didi'noA  9u»rft?»^,Wue  W^.ww|rJ 
a^^a,thftlwur|rt,f.  „    r,v  ,.,..,»  v,r     .  .,.,.,„ ,  b^^ distress  and  sale  Aftou 

ujEh*  V^^Ch^n^elfornoifi,  it  appwc(d >?  Ww     ;  ft  appeared  tha^fflR^ 

tj^^ge^i^.coyapan)by^iu^a^4(to)ae^%  ^Buan^  were 

^p^anj^^DW  to.wfom the  ev^^fanyi&e^  Pjns^  of  West jr^ 
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rafter  drsaBdwed  two  items,  anwuntiog'  to  wit  firfal;  but  may  be  considered  fee  provisional,  * 


69/.  Hi.  4A,  stating  that,  in  hie  oyAnioiiv  they 
hid  been  illegally  contracted  and  improperly 
chimed*  On  the  lstof  Apirll  1843,  the  four 
overseers*  wtent  dot  of  office,  and  Kendrick  and 
Sriten  were  appointed  overseer*  for  the  en* 
wring  year.  '  Wkbm  fourteen  days  after  the 
1st  of  April  1843,  Stokes  submitted  the  ae» 
coonts  of  the  overseen  to  two  justices  of  the- 
ootinty  of  StamSrd :  the  two  items  id  the 
accounts,  which  had  been  disallowed  by  the 
auditor,  were  again  inserted  fa  the  account*. 
The  auditor  attended  before  the  justices,  and 
called  their  attention  to  the  memorandum  he 
had  made  disallowing  two  of  them.  The  jus- 
tices passed  the  accounts*  .allowing  the  items 
»Wch  had  been  disallowed  ljy  the  auditor. 
They  found  that  thVstun  of  48/.  35.  lOd.  was 
due  from  the  kite  Overseers,  a^d' tfcis  sum  was 
paid  over  to  their  successors  in  office,  ,  On  the 
24th  of  April,  the  accounts  were  again  sub- 
mitted to  the  auditor,  and  he  again  disallowed 
the  sub*  Hems  as  before,  and  others*,  amount*' 
i*g;  to  103A  tot  utj  Otf  the  27th  0f  June,  «Q 
appeal  was  entered  at  the  quarter7  sessions 
against  the  allowance  of  the  accounts  by  Uie 
justice*.  .At the  trial  of  trie  appeal,  Simkiss 
«b  examined  to  a'  fitness,  wifh  respect  to  an 
objection  to  tjie'  nb^ce,  and  the  sessions/ with- 
out hearing  tffe7actsv,of  trie  case,  confirmed  the 
•JweOf  tne '  aalff '  account*.  ''  Kendrick 
■W^8fci&n^  against  Stdkes, 

^^^fl^ns'  ari^Bunri,  under  the  4th 

RW^W^^Ould  nofpayto  *Cen- 

J^lL^  $0£ri>  the"  ba- 
48/.  3s. ^d.  In  obedience  to 
i^paHieV  appeared  before  the 
vw&Ti^k^cussed,^ana  their 
attention  was  called  to  the  different '••  provisions 
°ffci  rW>La*>  Aurieadtn^ntvAct^-ThV  jds- 
•**  WUs^<the^\irmia^ttivbehig,bf  opinion, 
{waJWrrtse  afrow*itoe^nh^j«9ttew>  trtiich 
^>s^«WftniB^f4m^ppea}>fo  the  sessions, 
%»»ool#knto  b0*>justiito^.ii»<inatttjg»  the 

ortdV'^nnb   ivwA   vu\fl  \;/n\>v  '.\w*%\  '\w\\'\ 

^'Jtailsjfaift^ 
The  justices  are  empow^etf^the^oviiions 

~ "  H'titowl 


tie  i 
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subject  to  the  approval  of  the  jvritiioae  at  she* 
end  of  the  year.  By  statute  60  Geo.  3,  o.  49* 
8.  2,- the  overseers  bare  a  tight  to  appeal  to  the* 
quarter1  sessions*  and,  if  this  rule  is  made  abso- 
lute, they  will  be  entirely  deprived  of  such  right* 
It  seems  to  be  a  reasonable  construction  of 
4  &  5  W.  4,  c.  76,  to  hold  that  the  account* 
should  be  submitted  to  the  auditor  from  time*, 
to  time,  subject  to  the  insertion  of  justices  at- 
the  end  of  the  year.  If  this  is  the  proper  con- 
struction of  the  Btatutes,  the  legality  of  these? 
payments  cannot  be  called  in  question  by  the 
auditor,  after  the  allowance  of  two  justices  ha* 
beetl  confirmed  ori  appeal. 

Sir  F.  Pollocft,  Attorney-General; and  Whit* 
more,  in  support  of  tfoe  role.  *    •  /' 

This  application  tor  amaarfamnd  ie  founded 
on  several  clauses  of  the  foot  Law  Amend* 
nient  Act.  Hthe^Tth  secfion  requires  tbedveto*/ 
seers  to  paWtheir  adeoumte  before  the  auditor 
every  quarter.  By  the  8&th  eectiooy  all  pay* : 
i  raentstnati*  contrary  to  this  act  shall  not  be 
allowed.*  By  the  t&th  ttcttony'the  penalties! 
and  forfeitures  tinier  the  ttet  may  be  levied  byf 
distress  j  and  by  the  Mristfteetionyta  rnagis*. 
trate  maf  summdn  a  patty  for  amy  penalty  -a* 
forfeiture  incurred  under  the  act.  The  justieesi 
canriot  aBow  Hertte  nflf  the  overfceerV  oecodtkta 
which . hdve  been'  dtoattow-ed-bythe -auditor,  i 

the  auditor  ^ha*  aiWe^r 'an*  therefore  tho; 
ptoceedingti  by  appeal  are1  *a  lit  ere*  nfullity.  •  The  i 
Bhm  of  iost  6V.  6<f:, -stated  by •  the; auditors  te< 
b^-duWfrbYn^fte'of^rteefsi^  ln»*e/  csKuucterr; 
of '-a-  penalty  rectrveralJleMin:«»the  -mode  noi»» 
sotight  to  be  etafo^ced:'  •lPI»"««ifpr,W  ^^ 
ah&ttbrie  cbnValfited  rr>  the1  ^feral  rules  audi 
reflations' is*ted'by  the  iP60t*'t^wn€otiiniii^ 
sionere,  fffctebyty  s%dfiott'ilfl,'ttr«  iol'Jsivc'.theK 
satee  eWc^sjf',e,ii*o«ied  ^*thfe  hot* '  ^QOe- 
rtyi,".  Ji^^iAfre'-flie  ,©ve:fe«fer*•, delved ^«f  rtieJ 
right  df'trpneaf- under  JWGv'Ve.  4&*}  h  & 
dlfffculttd  reconcile  ^W'the'torWishftia  of  tbii  • 
twdfet&ute*[: '  Atf  aft  eVefttsj if4reftotr^m«Ar' 
to"rhiaJ^1rrit,',aheF  a  ^e^picity taakdarhnf  im 
aVrardetf.'tV ~ "*"  -'  - 

;iaifl;  Dei..™.,  ^.  ..,  v... „  _. 

lifered  'Hhc ' jtidgm^ht  of  '1!^  •fcdUrt.-^l'We'  w*i* 
ari,at3plicitttbriIfdi"i  irr^t  bThhatidttfrlo^  W-crtul 
taiH  IfMlten,  tcohima't<din^  ihent  t^'Miatie  a* 
ortfePoriJthe'late overseers 'of.lVest  tt«w«wle*','> 
oVer^eetfe'thfe  eiihYVyf 
JdK  #he^ess^ry, -tb'-itfefUfr  '^ 

Jor1eryj«g*the/  srftrte:  •  ft  firsts 

seemed  as  'if  tfie1  feppHcati>ri'hkd  be*tt^  ftMndedi 

dtiihe  &oth,JOeb.  -Vb .^;s^i,'by  writeli  Ae 

overseers  are  directed,  withW^ftynr^errday1^ 

a!e¥  rne^e#1rhtfoh  «rflfl#^^  bf  oTfeeei 'W 

Beysr^'^b'V^'W^WsW  WlekautoW^hlc 

^cflaYtfefe.,,,  Ki8rtftere^Wrtvi^d,^TCa^ 

j  «^rdVerseert(sTMnfegliictf  OY;refdte'td  pifkto 

«bmi  ^rrrd^ftysHSrig  'the^Wcbbnt^fiafhTim  ^f 
siSis^f  ttone^,  of  *-ear^es,Jwliic^,  fikefahU 
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nation  and  allowance  of  such  account  in  manner 
aforesaid,  shall  appear  to  be  found  to  be  due 
and  owing  from  such  overseers,  or  any.  of 
them,  or  remaining  in  their  hands,  it  shall  and 
may  be  lawful  for  the  subsequent  overseers,  by 
warrant  from  any  two  or  more  justices  o£  the 
peace,  to  levy  all  Buch  Bum  or  sums  of  money 
by  distress  and  sale  of  the  offender's  goods." 
It  is  plain,  from  this  section,  that  the  justices  are 
only  to  issue  their  warrant  for  such  sum  afi  is 
found  to  be  due,  on  the  examination  and  al- 
lowance of  the  overseers'  accounts  by  two  or 
more  justices  at  special  sessions,  within  four- 
teen days  of  such  overseers  going  out  of  office. 
It  appears  by  the  affidavits  in  this  case,  that 
the  sum  in  question  has  not  been  found  so  to 
be  due  and  owing ;  on  the  contrary,  the  charges 
in  the  accounts  were  allowed  by  the  justices 
on  their  examination,  as  It  is  saia,  improperly ; 
but  at  all  events  they  were  allowed,  and  no 
such  sum  was  found  to  be  due  and  owing ; 
therefore  the  justice*  have  no  power  to  issue 
their  warrant  under  the  50  Geo.  3,  c  49,  and 
bo,  of  course,  this  court  cannot  command  them 
to  do  that  which  by  law  they  have  no  power  to 
do*  There  is  no  other  act  previous  to  the 
Poor  Law  Amendment  Act,  (4  &  5  W.  4, 
c.  76,)  that  authorises  the  justices  to  issue  such 
warrant.  The  43  Eliz.  c.  2,  s.  2,  directs  the 
overseers,  within  fourteen  days  after  the  end  of 
their  year,  and  after  other  overseers  are  -ap- 
pointed, to  make  and  yield  up  a  true  and  per- 
fect account  to  two  justices,  and  to  pay  over 
such  sums  as  shall  be  in  their  hands  to  their 
successors ;  but  that  act  gives  no  remedy  by 
distress,  but  applies  only  to  the  balance  appear- 
ing in  their  accounts.  The  17  Geo.  2,  c.  38, 
8.  1,  directs  the  overseers  to  deliver  an  account 
to  their  successors,  verified  on  oath ;  and  sec- 
tion 2  enables  two  justices  to  commit  the  over- 
seers until  they  shall  give  an  account,  or  pay 
up  the  money  in  their  hands;  but  that  act 
gives  no  remedy  by  distress,  and  applies  only 
.  to  the  balance  appearing  in  the  overseers'  ac- 
counts.   The  next  act  is  the  50  G.  3,  c.  49,  on 


tendered  u*  ham,  and  he  di*aHavedrthe«feaigQg 
in  qtaation,  to  the  amount  of  02/.  11*.  4rf.,  ia 
January,  and  subsequently  the  whole  amount 
of  103i  6s.  9d.>  «L  the  24th  of  April,  ISO. 
He  considered  them  to  be  contrary  to  the  pro- 
visions of  that  act*  and  at  variaace  with,  the 
rules,  orders*  and  regulations  of  the  Poor  Law 
Commissioners;  and  if  so,  no  doubt  they 
ought  also  to  have  been  disallowed  by  the 
justices,  when  the  annual  accounts  were  ren- 
dered to  them;  for  the  89th  section  of  the 
4  &  5  W.  4,  c.  76,  expressly  provides  that  tk 
justices  shall  disallow  suca  items.  The  jus- 
tices, however,  considered  the  charges  cot 
contrary  to  the  provisions  of  the  act,  nor  to 
the  rules,  orders,  and  regulations  of  the  Com* 
missioners,  and  allowed  them,  as  I  have  before 
observed.  Against  this  allowance  there  wis  a 
appeal  to  the  quarter  sessions,  and  that  seems 
to  be  given  by  the  3rd  section  of  the  50  Geo.  3, 
c.  49*  and  the  17  Geo.  2,  c.  38,  s.  4.  On  thai 
appeal  the  allowance  by  the  justices  was  con- 
firmed. Notwithstanding  this,  the  auditor 
summoned  the  overseers  before  two  justice?, 
under  the  101st  section  of  4  &  5  W.  4,  e.  76, 
to  compel  them  to  pay  over  the  sums  which  the 
auditor  had  so  disallowed,  and  which  the  jus- 
tices at  special  sessions  had  so  allowed.  'The 
justices  refused  to  make  the  order,  and  we  are 
now  asked  to  issue  a  writ  of  mandamus  com- 
manding them  to  make  such  order,  and.  if  ne- 
cessary, to  issue  their  warrant  under  the  99th 
section.  This  we  cannot  do,  unless  we  art 
prepared  to  say  that  the  power  of  two  justices, 
under  the  50  Go.  3,  c*  49,  to  allow  the  over- 
seers' accounts,  subject  to  the  appeal  to  the 
quarter  sessions,  is  wholly  taken  away  and  ren- 
dered inoperative  by  the  47th  section  of  4  &  5 
W.  4,  c.  76,  and  that  that  section  has  trans- 
ferred that  power  to  the  auditor  appointed  by 
the  Poor  Law  Commissioners. 

The  late  Attorney-general,  in  his  argument, 
distinctly  contended  that  the  justices  had  cow 
no  power  to  allow,  in  the  annual  account,  any 
item  that  had  been  disallowed  by  the  auditor 


which  I  have  already  remarked ;  and  the  last ;  in  the  quarterly  account,  although  they  nught 


act,  the  4  &  5  W.  4,  c.  76,  s.  47,  directs  the 
overseers  to  deliver,  in  addition  to  the  annual 
account  then  by  law  required,  accounts  once 
in  every  quarter  to  the  auditor,  or  such  other 
person  as  by  any  statute,  or  by  the  rules, 
orders,  or  regulations  of  the  Poor  Law  Com- 
missioners,   shall  be  appointed  to    examine, 


have  a  power,  perhaps,  to  disallow  what  tk 
auditor  had  allowed .  The  4 7  th  section  does  not 
in  terms  authorise  the  auditor  to  disallow  any 
item  in  the  overseers'  accounts,  but  it  appears 
that  the  rules  of  the  Poor  Law  Conamissioaera 
do  so,  which  rules,  under  section  42,  hare  the 
authority  of  an  act  of  parliament.    Here,  then, 


audit,  allow  or  disallow,  such  accounts,  and  are  apparently  concurrent  authorities,  and  in 
provides  that  all  the  balances  may  be  recovered  the  case  of  a  conflict  between  them,  as  in  this 


in  the  same  manner  as  any  penalties  or  for- 
feitures under  this  act.  fiy  section  99,  the 
penalties  and  forfeitures  under  the  act  are  to  be 
levied  by  distress  and  sale  of  the  goods  of  the 
person  ordered  to  pay  the  same,  by  warrant 
under  the  hands  of  two  justices ;  and  by  the 
101st  section  power  is  given  to  the  justices  to 
Biunmon  the  party,  and  hear  and  determine  the 
complaint,  and  adjudge  him  to  pay  the  penalty 
or  forfeiture  incurred. 

It  should  seem  that  the  auditor  mentioned  in 
the  affidavits  was  appointed  bv  the  Poor  Law 
Coiimiftaioners,  and  the  quarterly  accounts  were 


case,  it  is  difficult  to  say  which  view  it  was  in- 
tended by  the  legislature  was  to  prevail.  The 
authority  of  the  justices  must  have  been  known 
to  the  framers  of  the  4  &  6  W.  4,  c.  76*.  The 
mode  in  which  the  authority  is  to  be  exercised 
is  clearly  laid  down  by  the  50  Geo.  3,  c  49, 
and  applies  as  well  to  overseers  as  to  any  other 
person  who  may  be  aggrieved.  This  authority 
is  evidently  intended  to  be  (xesrved,  as  the 
4  &  5  W.  4,  c.  76,  «.  47>  directs  $e  quarterly 
accounts  to  be  rendered,  in  addition  to  the 
annual  accounts;  thereby  preserving  the  an- 
nual accounts,  and  by  consequence  preserving 
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att-tfeat  by  late  ought  to  <  be1  done,  can  might  be 
done,  upon  itt  Section  89  further  oonfirrasthe 
authority of  the  justices,  and  diuectB  them.to 
disallow,  not  what  the  aadissre,  bud  already 
drsaJtawd,  bat  all  payments* •  charges,  or 
aftMfences,  eauftrary  to  the  provisions  of  the 
act,  or  to  the-  known  roles,  orders,  and  regula- 
tions of  the  commissioners,  leaving  it  to  them, 
the  justices,  to  determine  what  charges  are  so 
contrary,  sad  not  mentioning  the  authority  of 
the  auditors*  Then  the  section  contains  this 
remarkable  provision,  "  That  no.  allowance  by 
any  justice  shall  exonerate  or  discharge  such 
overseer  or  guardian  from  any  penalty  or  legal 
proceeding  to  which  he  may  have  rendered 
himself  liable  by  having  acted  contrary  to  the 
rules,  orders,  and  regulations  of  the  said  com- 
missioners, or  to  the  provisions  of  this  act ;" 
as  if  the  legislature  had  contemplated  that  the 
justices,  either  from  ignorance  of  the  rules, 
orders,  and  regulations  of  the  commissioners, 
or  from  a  misinterpretation  of  them,  might 
happen  to  allow  improper  charges,  and  had  in- 
tended to  guard  against  the  shielding  the  over- 
seers from  a  penalty,  though  the  charges  might 
stand  good  as  items  in  their  accounts  by  reason 
of  the  allowance  of  the  justices.  Seeing,  then, 
that  the  authority  in  the  justices  is  evidently 
intended  to  be  preserved,  and  that  no  provision 
has  been  made  by  which  that  authority  has 
been  made  subordinate  to  that  of  the  auditors, 
nor  any  provision  by  which  the  exercise  of  such 
authority  as  the  cosanMssiooers  mav  think  fit 
to  give  the  auditors,  ran  he  reviewed  by  way  of 
appeal,  we  are  of  opinion,  whatever  effect  was 
intended  to  be  given  to  the  examination  of  the 
overseers'  accounts  by  the  auditors,  that  ulti- 
mately the  allowance  or  disallowance  of  them 
is  still  vested  in  the  justices,  subject  to  an 
appeal  to  the  sessions. 

We  are  reminded  of  the  statute  6  &7  Vict, 
c.  67,  s.  3,  by  which  all  persons  are  protected 
from  actions  in  respect  of  anything  done  in 
obedience  to  a  peremptory  writ  of  mandamus, 
and  therefore  we  are  asked  to  let  tbis  writ  go, 
if  there  is  any  doubt,  inasmuch  as  the  justices 
are  bound  to  make  a  return,  and  if  the  return 
is  badly  made,  under  a  peremptory  mandamus 
they  are  protected  from  anv  action  for  anything 
done  in  obedience  to  it.    We  feel  no  doubt  in 
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Monday     „    .     25     Motions. 

Vitt^t^mttlloxUm^t  Bruce. 
at  Lincoln's  inn 


the  case,  nor  does  the  act  of  parliament  say 
that  the  justices  are  to  make  a  return  to  a 
mandamus,  instead  of  obeying  it,  for  the  sake 
of  protecting  themselves  under  the  act* 

Rule  discharged. 

The  Qtieen  v.  the  Justices  of  Staffordshire. 
Foster  Term,  1844. 

CHANCERY  SITTINGS. 
Michaelmas  Term,  1844. 

AT  WESTMINSTER. 

feott  GlaauUor. 
Saturday    Nov.  2    Appeal  Motions. 
Monday      .    .    4    (Petition-day)  Petitions. 
Tuesday      .    *    5|  Appcali 
Wednesday     .    61  ******* 
Thursday    .    •    7    Appeal  Motions. 


Thursday   Oct.  31 


Nov. 


Bankrupt  Petitions, 
Ditto. 


Friday 

AT  THE   GUILDHALL,   WESTMINSTER. 

2     Motions  and  Causes. 
|  (Petition-day)    Petitions 
(     and  Causes. 

!  Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 
-  I  Bankrupt    Petitions    and 
0  \     Causes. 
f    Motions  and  Causes. 

!  Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 
9    Short  Causes  &  Causes. 
..  i  Pleas,    Demurrers,    Ex- 
it I      ^~*;^»    Causes,  and 


Saturday 
Monday    . 

Tuesday    . 

Wednesday 
Thursday  . 

Friday  .    . 

Saturday  . 


Monday 
Tuesday 


12 


ceptions, 

Further  Directions. 
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tit 


DUtolution,  °/Pr<,fe,ri<m^Sm»ership,.-BankrvpU. 


TMwday; .    i3  }S^%w^MJP?titiCMi»J  and 

Thursday    #  ..Wv:  JUrtfcmfc-^^irfw^ii 
Friday  ;« > ,    .  A15  £<I^«^aV)*Pwfcton8  & 

Saturday        .     l6.«ho^^8^4ntt'CaWa. 

^esday'  .'  .  'if*   Wjpius^^Fur- 

y?*famty,\*  M2o4n^r^  Petlt«W*  and 
**ui*day>  .    .    21     Motions  arid  &u»c*. 


ions  and  CsnisW. 


Wbi 


iy    .    .    25    Motions  and  ttnj&fe: 


*/      •      •      25      Mntinne  an^  I'V,.*!^ 

,-r.'  I  7/.  I 

Vic* 


Monday  .  •-  . .    ^|  («^tiliton*day).p«|atWn8  & 


Friday' !, 


■',  *....,Ji  .*fi..&W*yw««&)ai»dFur- 

Wdnasday  ,„.,a^.t.>  *er.Diw*tidris.'  - 
"ureday  .    .    u    MdtfodsW'lJte'1 

■fltadfcww"-'"'*  •-W<*nQI!t   V3PW*/  Petitions 

Wednesday    .    20  /     tin*  directions.  •'* 
.■UWffldajswr.  .'fef^M^aiisaft*  DJitc"  '' 
,,.  ...i  ';-/-/«('^l»e«S^-lday).-PleaU  De- 

.-,-, /.'.-••r,JiW1?1«<*«n8,.,.;  ,,. 

.fiafe^^i.      ^A  -in"  Iphort.  pauses,,   Petitions 
fcatarday  .    . ,.  23  1     fowppowd.  fir*,)   and 

«kwjL  •'•■   .•-  '•    "'••,:-c*«*«fc  •••  "•••■'  /  "' 

«  ....,..■-.   .f  -  ,08»y»!  .:   «•:.-.;! .','n 

vitk  data  vhtnftittted:       '     " 


;  .?"Mu^'l6^'->^       >itMisi"  Twin   fci'TO"     * 

J^prti,  miiiA,^^teUt«toAT^i  At. 

tornevs.  nnd  Soli^o^BrWtelklAAoW 

F*rrant,  JMipi.Brook:4lUiMlk?4aidl(^i(<kNL 
u  ;  0  AjprioHtu^  Ma<slvfii^aWk^y  ^A^W0V  ^ 
'Kft*l»^lT»  0Fx'an«i«/(B8W  4t-Wfc  ofHm'-BoBd 

Street  MBrfUlertJtr^H*^^'^     "" '  " 

— !MR>rJrPiafcfe,W  f  " 

■•:K   GBp&ftlnirciufn 

■BiUfey*.,  'K*tr«r^*^.-— .«^.r 

Grocer  and  Tea  Deafer.- uAup1!&!,,ui;^ 
•■;mo  ^.^feimii  yildu1!  fennA'^ybhuf]  tlT<^0iI  «/,,:(l 

From  23rd  July  to  23rd  August.  1844,-fifcfc faMuiw, 


Dealers  v  FUkr,4frr«A^&l&ffil$  Qu 
l»;l"WlaWfwfw,tt^u 


4bdttKfUJolwi 
Douglas 


1m«   ^^Yr^»a^rt,^«te.'WJ 


.'^^  .^ux*.       ,yiii..j    ^u^-". 

Jdbnv «;Iff  Mlftjf  «ifalb|  tifltol  V^^- 
idiFkleejIOldKe^  R<^(^ttnAv5roker. 

■»■■■■  jjitfwljrt*.^  ."'XiU  in/.iiliT/  f.Mi?  .«!«]9«ol  >U 
Baa,  JottathaiiV  Saltan  (SffiiiWt^&eV*  Up- 


Inn*     JulV'^uf^     .'-i'tm  t  »a  ^i  iiu^w.. 
Baiistdr^  ^CttVl#a'MjlaMe«;"«^eV*)%M',^^» 
v  vnlifeHi4n4'WMltrilM^ftM^        Off. 
■'•..i/  lAiav»<  BM,  .PWw>iH»in>'Sti4e^BnHMflghiia, 

Aug.  13.       .o{r  (JoL     .I.Ki<)-ifiVKl  ,i^u<f 


.'■»i  «atodflttlr{M*i,S  WlwataJ;  &k  A^f^ 
23.  Bucklersburv.     Julr  Ai.       .OV.inft 


-"-.v.  ■"•»«  |«Hiieut 

Byoi^Jim«iV.Wef;JpeWb^er.  <  W&       ' '  -u 
, CpnAh waits,  JM^nj  fcfVerpotif.    AtiV  13;  Sl"' 
.^co^^fco^'^ttvir.'Soiftetiee?  ^11^^. 

Handacomb,  Edward,  A mpthiJl,  Bedford*  Aiie.  W 
•^Wnaey^ijiaei^^ 

;J>f*otu^ 

'Biffln^  Tipnjal/ap^  JViUMui  ^e^riok'  Wllinga, 


J3.    '    '  ""'    "TofTJuA J 

Baejrtev(JWaiaj^ji4fe,  ^^ll^SfKe^Oflt*  &$&, 

ii«  >,vWtAe  ObfpMr/'oflbliM  i«H9«fco#'fWitbMt. 

«9«H  <fc*Aw  M«t*l  Awtirfl^;^Eealli»^ellerF 
and  Biwtan^^h^i^akeW^AW^^nt  A*; 


Bngh*>  Pebjamfc,,^  Wi^t^W^trW/^W- 
|e-bone?  rYi«iuiller)  'Btt^rtiMtW'i^JefcelJff. 

4- :'.   \Aafevfe,"  tA  i-  <r,  ;!^A  .ftA  fVMf.u*I    .i?n 
Briiton,  William,  Bori^^Voi^llfaliWB^w^ 
h  "  ^Lin#«<3oti>l«  ^FKj^a^^OtTni|flg«^^^ 
■••f.il  Oo.<f.  OI«  Jew^ ;  ^rra<«Wi^  A^CK??birtkr 


Carter,  Thomas;  Junr.j  Waltham,  I^ic^e^llButclwr 


— nrr,  1  nomas,  junr..  waittiam.  l^eicealeti 
oM'raodi.lfcUeer. -f>4fttffiitf  (foyXxF; 


.^^^-•'f  «T4*»fa*tt «  ^V*  X1 


^UjW'.O 
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&* 


*»lfen£iH»Jr/^iflBinter 
iff.  Ass. ;  Afandtn,  2, 

T  bn«,.H  .«)  ,<|inui"> 
^hjlajftfl^fitrden, 
re^IpenRbad.^Aitt 


bn 


fewyOafe^Wak* 
'     Millers   and-  Malsters.      Fmhici  Of«  /Au. ; 

Daries,  Jobnj  and  Richard  Doxies « TO  &  71^  Chiv 
well  Street,  St.  Luke,  Linen  Drapers.     Boll, 

Puis,  EdirW   Fitnkoom*    OW  Market    Street, 
Bristol,  Ironmonger   and  Cutler.    Kynatton, 

Dwcon,  Henry,  70,  Waterloo  Road,  Sane/,  Coal 
Merchant   FolM>  Off*  Am-;  SUveetr^  Greet 
Dof«r  Street,  Newiogtea*    July  26.      ' 
fliiou,  Heoiy  ^c**,  :wd  Joe*  Dixon*  Kidder- 
minster, and  of  AJdernjenhusjt,  iCerpei  Ma- 
niifectur^A.,,F*|rth  Off*  A  si- fr  Brhitoa,  Kid- 
derminster,   Aug.  9v  •  -    i  •  ■  • 
Drew,  Robert,  Builders' Arms  Public  House,  Comp- 
ton  Street,  Rflgeot,  StteeL      TVeuond,  Off. 
Ass.;  Vandercom  or  Co.,   Bush    Lane,  City. 
,      July  23.                          *•■*•■•      -v  ' 
Dunbar,  John*  Senrv,  i4*7>  TefctenUm  Court  Road, 
Ironfonndej;, .  > ,  <*fpo*r>*  U&*  Am<  ;  Bittmgv  >8&, 
King  Siree*.  ChejpfKle. .  July  23. 
DoapW,  John,,  BjuU,  Inn,  Jtorford*  Oxford/ Victu- 
t&ry^frwfr  Off.  Aw..;  i#o/iwtrr'«4,  Bridge 
Street,  Southwerk.    July  *3.             .    < 
'EbranU,  ^djrard,  35,   Cjt,y,  .Road*  Draper   and 
Hosier.     jPtnflf//,'  Off»-A*e.i.7Wi«r  &  Co., 
Basing  Lane.    Aug.  20. 
Edrtnls,  Robert  Aberd^e^  ,[Meri0neUn  Draper. 
9trd,.0^.s  A**>S  (few, -Old  Jatfryji  L'miw*, 
.     Comnuutp  Court,  U'erfM*1*    Au*._6V  . 
Eta,  Joseph,  ana  William  Oixou,  Kingston-upon- 
HnU.  tyjllqrft.  «sa\  tteke:i*.  -#w*  Off.  As*& ;  . 
ZiJpan  &  tCo.t  ^olewa  Street;.  rKetit,  Hull ; 
tioryj'all  k  Co.,  Leeds.    Aug.  0,  ' 
JiirW(p  ames-Xsw»Piqw*(Che4lef,  Oom  Jforeeent. 
,  frW^ffpAsfrfl  Um^4//i  p*Co4,  Chancery 
Un*^  ifo*{r*»jtoftl  &/,  CjO..  ,<>♦,<  South/  Castle 
Street,  Liverpool.     July  23.       .i.     •_  1  / 
Talkr.  WjHiNn,.  CWF*,.  ,Le*«»«  Sue**, .  Cifcrfer. 
*"**?*&  $*>  ^Wvi.iWa^AfeVF^tnitaL'a  Inn, 
Aitg.20.         ,>,.   /ml     .  *•».     -:  ♦  «*'  •>  "'  .»  ' 

W^.Qjwr^^ertfp^HSU  RedfoHl  StreernCo- 
,/Teq^Gaj^wiCaryWr,And(;<JiUtor.      JUuigtr, 

Aug.  50.  ..'.; 

fasmer  a»d<  £o*  fc*f**n  A*ii#r,Off; 


m0eWV%orWStiB!&{  Ctuby  k<Qk;trite& 

Court,  Old  Je**yr*  ^Aufr.  2.  ,  r 

Heror*^a»'es,ifle*jlhfia*ttl5  Ndr4humb*rlana\  Ship. 

/,  .(^^^iMd^BoiprlaVftteri     /?a^r,  Off.-  As*.  J 

Wheldou,  Nonh^Weids  $Croiby  &. Co.,  Churol» 

qofiri,  Old  Je^irry-  >  tog.  *l 

Innes, ,  Jamw,   Hi<2jh    Sirejet,  Cheltenham.  Iroftt 

"      iconger.    MHUr^Qff.  Ass.;  5(jf/es,  Chel^wi- 

ham.     Aug.  0^.  t    ':      •     • 

Jackson,  Ittcuard,  and  Kkbard  Yale,  Leeds,  Ea^ 
'   '    gfafeer*.    Young,  On*  Ass. ;  P<rv*er&  Co  /Bed- 
ford  Row;  Tya*,  B^rnslejr  •  fiiaeJrovrn,  Lee^i. 
Augu  o*  * "  :   ' 
JMins,3obntCra*tt'P!ace,'Qh]  r>ent  RoafVCurl 
rier  and-Lentner  Setter.     ^AiVmoiv,  Off.  Assu 
,    WUtiomirZh  iUfnd^Plac^  Bedford  Square. 
Julv3(H  ',-,!■/.•'  .      •'•'      1T 

Kemp,  Thomas,  snd    Richard    Davies,  Moseley 
Street,  AsVWWg^^UwugBlii^etiilders.  Bit- 
ttnton,  Off.  Asa.;.^ar^vWi,  Vmw  Street, 
Birrain^hnni.    Aug.  2. 
Lark*,   Jmnes   fieosly,   ^t- Harding,   Norfolk. 
j>    ,  Drap*K    H**n*ilv  Q*.  'Ap. ;    Storey  GtM 

Inn  Place;  GaUsMnvNortrich.    July  23. 
taifr-rWillifft,  Renaip*;' Draper.     Pgnn$U*  Off. 
Ass.;  jM^pivl?,  Paternoster  Rowr.    Aug.  W. 
T^fanigUer,  Joho,  7?».  Ox rord "Street,  Watch   an^ 
Clock  Maker.    Alugpr,  Off.  Ass. ;  WUbughby 
&Co.,  1^  Cliftord's  lwn.  "  Aug.  20. 
MatrleV,  Whsabeth^ Chapel  Street,  and  of  70»  Struti- 
-•'   Udrt-  Ototrnd,  Westminster,   Boot   and    Shoe 
Make*!     WlAittutrt,  Off.  Ass. ;  Turner  6c  Co*, 
..  BksixrgLane.   'Atrg.  6.  / 

JVfaaonf,  Samuel  MoiruvWifetto'rt  Magna,  Leicester* 
Maister,  .  rfsiiarer*,  Off.  Ass. ;  Gregory,  LeJ- 
ce&ter;  Mo$itft7+  4(  Co.,  Bennetts  Hill,  Bir* 
micubvn.    July3<)»i/ 
^|ay,    William,    Liverpoel,    Commission    Agent. 
Turner  Off.  Ass . ;  Jayt  $erseant'a  Inn ;.  JBt own, 
.    Slater  Court,  Liverpool.  'Aug;  2. 
'M^Orvltt,  Michael,  Liverpool,  Merchant  and  Com- 
mission Agent.    Turgor ',  Off.  Ass.;  Holme  & 
!•<<•  CoJ,  Ntwinri;  Vntot,  ^unr.,  Britannja  Build- 
it  .   in**  Li¥erpODl.    July  26.       * 
Michael,  Jacob,  Nortfc  J Shields,   General   Deale/r. 
;,   /H'qWryv  :OCi  Aisa.^    $jy«7   Broad    Street 
,,.  ,  BMildia^Sit  IfypjrvSoinarlon  *  Tin  (eg,  Kotifc 
*       Shield^..  A«t.l3»-       *.)*.      .     '•     '    -     ^ 
Moore,  ,G^pmf    WiddJWbui^Js    Vorkv,  :Otot?er, 
per  and  7* 


.(I 


Dra|»#r  and  Tailor,,   /fowf,  Off.  Ass.;  Dixon, 

"M    IV ew  Boswejl  Court;  Jkluert,  Middlesbuncb ; 

w'     'A^«  Leeds.     J'uW  26.    '-'i:      •     »     •   '  ^  ^ 

'M'oqvJ,  lMke.n/Pritices  Street,  Leicester  Square, 

and  of  2i; 'MsMester  Buildings,  Westminster. 

•t.Bulldeic;-'^  W'AAthore,/  Off.  Asa;   .Bard,  *, 

BtnOtDsbttry  ^odH».    .lulr26.      * 

ism 


[.in, 


Noel,  George,    atteVftVllliam '  Noel,  56,  JermfA 
^^M,)1>qoc  and«A6e  ffiaker.    -Be/f^r,  Off. 

amH6.,_T_ «-  _        -  /•  /.fe«T;  u  *  foftft  iW^^ 

fiood^iwTru^lSarkf  il(veji8D^»£iwkhain(/and  oil  O'Beirne,  Bernard,  BeinviVUe  Merchant.   Hutton, 
,     ^Q^fiipei^lsfHAjJlim  ..   Pflr.^Aaatjf^^.ikiatrt^  iHkVrVaW'cV'OT.. 

^K#lfi«»iflA  A«^/|,,A¥g^(K.t,;  t«  «.M  i,:irf  Walbroo^^Aflf  .-Ifti  >Mw\>  .x»»  .j 

Craa**%ijfc0ffie>  j||9njQ^ee|eitf:'G^Oftex;   Hobwnt\  Ogden„  Abraham,  Sj»(^«aA'{R#cWaie^lJacca«el-, 
'    "       "      "    '  ^J    J'f  Sixer.'     >p/t,   <f)ft..A«a>  in  4/mfrfi V7 'Ha*P«r 


ri«r.    Vaipy,  6ff.  Ass. ;  SmttA,  Yt&tjkfiCoUut 


_  ar^()  A.ugiWKi    i  r.m  •:..'//  ,n..uiiM 
^n.fM)5^vW«0tgaUl  .(J8ore«4*.i  TaTern 
?««>fri?»  ,<?|pw«^QfiF.;Asa.^i.  H+touvm;  Iron- 
?Wg«.te««;  ,jtowiia*  fit\Cpv»itikWaburvf 

■flb  W^,  «^th,  N^rtffumberland, 


f^treff ;  Hrttti^.  Nv  /6ti#st,.Bu^.  Mk. 

Petflfs,  EdwariGo^to^$^j^^e8¥eiv    Mtk- 
. ;  WWi,  Epsom. .  Aug,  2S»  - 


OfT.  Ass.. 

1^*1  ♦*••>  Hardtrickb,  Co^ 

"PSiri,  George,  t8%  Lpjfcr  thanieft  Street,  Ale  and 
Porter   Merchant,.  'P^inc/LOff.,' 


Weiver's.Hal! 


■&1eV>i«Hl,niwlJlo// 

»fMf«!fo  Swrtfc^^yth^  N^rAumberlsnd,  I  Porter   Merchant,.   fepneU.  0$.A^; tBe,n* 
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Rotter,  Joseph,  Golcar,  HodienfaM,  York, 
Clothier.  Faerae,  Off.  Am.  ;  Gwuiaeug,  King 
Str^Jfcfceapide ;  ffr*sfct&  Co.  HaddereneW ; 
tyles,  Leeds.    Aug.  IS.  ^      i 

Roberta.  Thomas,    BUckum    8ci«et,  fioarfhwark, 
Linen  Draper.      Whitmmm,   Off.  As*.;   Sole, 
Aldenneabury.    Aug.  SO. 
Rodd,  Horatio,  Gnat  Newport  Street.  L«r  Acre, 
Commission  Agent*    Aifa£tr,Off.  Ass.;  C*J- 
iuts  &  Co.,  5,  Creeoent  Place,  Briflge  Street, 
Blackfriara.    July  30. 
Rodgecs,     Uenry    Abdral,    Sheffield,    Hawamaa. 
Young,  Off.  Aes. ;  fleece,  Furoivara  Ian  ;  Schol- 
fcU,  Leeds.    Aug.  19. 
Royle,  JaaMB,  Manchester,  Com  and  Flour  Dealer. 
Pott.  Off.  Aes.;  MUne  6c  Co.,  ToaafJo.;  Crow- 
ley  &  Co.,  Manchester.    July  23. 
Rutherford,  George  Sbortried,  aod  Samuel  Russell, 
SbeJeeld,     Britannia    Metal    Manufacturers. 
Femme,  OC  Asa.;  Dunwu,  Fertberetos*  Build- 
ings ;    Unwin,  Sheffield ;    Bbdtbmm,  Leeds. 
Aug.  16. 
fioffran,  Henry  Joseph  Edward,  HuddersfisM,  York, 
Cloth  Merchant.     Freemen,  Off.  Ass.;  Jon§$. 
15,  Size  Lane,  Bucklersbury  ;  Hup,  Hudders- 
field  ;  Syktt,  Leeds.    Aug.  6. 
Shore,  John,  Rochdale,  Lancaster,  Flannel  Manu- 
facturer.    Freier,  Off.  Ass. ;  Hearten,  Rochdale ; 
Wilson,  Manchester;    Chester  &  Co.,   Staple 
Inn.    Aug.  16. 
Slater,  Tbomaa,  (now  or  kte  of)  Burnley,  Lancas- 
ter, Pawnbroker.     Stawwy,  Off.  Asa.;  Crogg 
&  Co.,  4,  Harpur  Street,  Red   Lion  Square ; 
Aleockh  Co.,  Burnlev.    Aug.  13. 
Smith,  George  Charles,  Kensington  Park,  Builder. 
AkageryOS.  Ass.;  Z>cmpi*r,  48,  Lincoln's- Inn- 
Fields.    Aug.  6. 
Smith,   James,  32,    Southampton  Street,  Strand, 
Newspaper  Publisher.      Belcher.  Off.    Ass.; 
Maltby  &  Co.,  3*.  Old  Broad  Street.    July 
30. 
Taylor,  John,  (late  of  the  Fighting  Cock  Public 
House,)  Deri  tend,  Birmingham,  Victualler  and 
Anvil    Manufacturer,      Ckrhtie,    Off.    A  as. ; 
C*ppern  Cannon  Street,  Birmingham.    Aug.  16. 
Thomson,  Matthew,  Saffron  Weldon,  Essex,  Iron- 
monger.     Aieager,  Off.  Ass. ;  Rhodes  ot  Co., 
Chancery  Lune.    July  S3. 
Tobias,  Isaac,  Dudley  Street,  Birmingham,  Factor. 
Christie,  Off.  Ass.  ;    RyUtnd  fc  Co.,  Cherry 
Street,  Birmingham.    July  83. 
Tregear,  Ann,   and   Thomas    Crump   Lewis,   96, 
Cbeapside,   Piano    Forte,   Print    and    Music 
Dealers.     Belcher,  Off.  Ass. ;  Uwrunce  &  Co., 
Bucklerdburr.     Aug  2. 
Trevitt,  John.  Wheaton  Aston   Lapley,  Stafford, 
Butcher.     Christie,  Off.  Aaa. ;  Corter,  Wolver- 
hampton.   Aug.  6. 
Turner, Thomas,  Sheffield,  Grocer.   Hope,  Off.  Ass.; 
Sudlow  &  Co.,  Chancery  Lane ;  SutUh  &  Co., 
Sheffield.    Aug.  6. 
Walker,  Edward,  Newman  Street,  Oxford  Street, 
Auctioneer  and  Cabinet  Maker.     Meager,  Off. , 
Ass.;  CWcfe,  Spital  Square.    Aug.  2.  ■ 

Waltou,  Henry  Christmas,  Seel  Street,  Liverpool, 
Surgeon  and  Apothecary.  Bird,  Off.  Ass.; 
aetterk  Co.,  Staple  Inn;  Tyer,  North  John 
Su-eet,  Liverpool.  Aug.  16. 
Watson,  Adam,  George  Mackeuxie.  and  Murdock 
Mackenzie.  Liverpool.  Ship  Broker.  Bird, 
Off.  Ass. ;  Gregory  k  Co.,  Bedford  Row  ; 
Watson,  Exchange  Alley,  North,  Liverpool. 
July  86. 
West,  Henry,  Burgh,  Lincoln,  Grocer  and  Draper. 
Young,  Off.  Ass.;  Oew*»  At  Co.,  Bedford 


Row ;  fagotto  &  Co.  Louth ;  BJtdAeru,  LnsV 

Aug.  16. 
White,  John  Charles,  and  George  florwood  Wtee, 

J©a#m  Street,  Bift,  Music  Soften.  Acmm. 

04*. Ass.;  Eagfisft,  Bath.    Aug.  16. 
'tsearsh,  Thomas  Henry,  (fat*  of  the  Groat 

Man  Hotel,)    Blackbeata,   (now  of  Gcoige 

Street,  Hanover  Square,)  Hotel  Keeper.  if- 

ssgor.  Off.  Asa.;   Store**  4c  Co,  6,  Waeea 

Street,  Cbeapside.    July  95. 
Willis,  James,  1,  Spring  Street.  Portman  Sqwe, 

Goeen  Grocer,    flalefttr.  Off.  Ass.;  BvrrtUk 

Co.,  White  Hart  Court,  liOmfesrd  Street  Aug. 

f. 
Watieme,  Rees,  St.  Mary-le-Port  Street,  Bristol, 

Dealer  in  Butter,  Cheese,  and  Bacon.   JfiJfcr. 

Off.  Aes. ;  Beven  fc  Co.,  Small  Street,  Brifri, 

J«ty9&. 
Williams,  Samuel   Raner,  ttrvrpoot.  Hosier  ml 

Looemau.     Bird,  OC  Asm.;  Chester  k  Co., 

Staple  Inn;  Tyra,  Nor*  John  Street,  lirer 

pool.    Jury  96. 
WflKummjB,  William  Hotton,  Dowgate  Hffl,  Lea- 

don,  Tobacconist.    Orwa,  OC  Ass.;  levratt 

«  Co.,  «5,OM  Fmh  Street,  Doctors'  Coawoa. 

July  *3. 
WyriH,    William,    Bradford,    York,  Itejamsa 

Hop*  Off.  Aaa.;  Uwremce  &  Co.,  Old  M 

Street ;  Jlferrtt,  Bradfbrd  ;  Bond,  Leeds,  leg. 

f  and  iO.  _ 

Yale,  Richard,  Leeds,  Engineer.      Frwmsn.  06 

Ass.;    Affflon,  S3,    Southampton    Buildin-j 

Chancery  Lane  ;   Shaw,  Leeds  ;  Dssstir  * 

Co.,  Leeds.    July  t3. 
Yeurdley,  John.  Wftltam  Yeardloy,  aod  Etaji*k 

Yeardley,  Bcclosfield  Mill,  feedeifrW,  \ork 

Fmx  Spinners.     Fwme,  Off.  Ass. ;  mSemm 

&  Co^  Gray's  Inn  ;  Leeman  &  Co.,  YorV;  B** 

Leeds.     Aug.  9. 
York,  Henry  Charles,  1*  and  13,  Cheltenham  Pa« 

Westminster  Road,  Lodging  Hoowkeepen ml 

Schoolmaster.    Belcher,  Off.  Ass  ;  ffuWtfil. 

Queen  Street  Place,  Southwark  Bridge.   W 

16. 


PRICES  OF  STOCKS. 

Friday,  Aug.  fSrd,  1S44. 

Bank  Stock  div.7  per  Cent •*"*'; 

3  per  cent  Reduced  Aunuitiea  .  .  .  wlji* 
3  per  Cent.  Consols  Annuities  98]  a  |  s  |« 9  < «. 
3 \  per  Cent.  Reduced  Annuities  .  .  1W| « * *j 
New  3|  per  Cent.  Annuities      .     .  lOlJ  a  j « 4 ' 

New  5  per  Cent.      • •    "" 

Ann.  for  30  years,  expire  5th  Jmo.  I860  .  i-4« 

Indian  Stock,  10J  per  Cent •   *;* 

India  Bonds,  3J  per  Cent,  1000/.      .    .    M'-r 

Ditto  under  1000/.     .    9lfc«»* 

3  per  Cent.  Cons,  for  Acct^  29th  Aug,  »J  ■  I  ^ 

Exchequer  Bills,  1000L  l&d .    .  74s. «  «i- •  J» -r* 
Do.  5001.    „  ^«^ 

Do.  small    „  74s.  a  *m* 


THE  EDITOR'S  LETTER  BOX. 

Wb  shaii  make  room  for  name  more  of  4* 
recent  statutes  in  our  next  aunber. 

Some  of  the  letters  just  *******  £ 
reach  us  in  time  to  be  noticed  thw  «fc 
shall  be  duly  acknowledged  wUhoat  dehy. 

The  remaining  list  of  the  acta  of  the  *»"* 
continued  from  p.  278,  will  be  gwen  witft  wj 
which  will  probably  receive  tie  royal  s* 
next  week. 


.  t->  -a    k.-»: 


».,T*V»H  *VJ1.»*    I    ».• 


'  ■*xr&^"M*g&l  &b*etiie«, 


till     1<»     Jli!  »       \1i»-l 

1.    *   •> .   ,.'..• 


OR, 


JOORNAL    OF   JURISPRUDENCE. 


:    SATURDAY,  SEPTEMBER  7,  1844. 


■"*  Quod  magi*  ad  tfos 
Pertinet,  et  nescire  malum  est,  agiUuwis. 


Ht**r. 


POINTS  IN  CRIMINAL  LAW. 

TM  L4W  aH   FINDING* 

The  law  as  to  ''finding*  has  Veen  a. good 
sal  discussed  of  fete.,  .We  find  it  thus  stated 
by  Mr.  Stewart,  in  bis  edition  of  Blackstone, 
fol  4,  p.  262,  -2nd  edt. :  "According  to  the 
older  authorities,  if  a  man  lose  floods  and  ano- 
ther Mlhem,  and,  not  knowing  the  owner, 
«n?ert  them  to  his  own  use,  there  is  no  lar- 
«ay,  even  though  he  deny  the  finding  of  them, 
or  secretes  them,"  citing  3  Inst.  108 ;  1  Hawk. 
P- C.  33,  3.2;  1  Hal.  P.  C.  506.  But  the 
modern  doctrine  as  to  this  is  different,  and  it 
las  of  late  been  repeatedly  held  that  a  roan 
rio  loses  anything  does  not  thereby  lose  his 
property  in  it,  and  the  finder  is  bound  to  re- 
store it  to  the  owner,  if  possible;  and  if  he 
keep  it,  when- htt  thinks -it  is  only  lost  to  the 
owner,  and  such  owner  -may  be  reasonably 
ascertained,  it  is  larceny  in  him ;  but  if  the 
property  be  lost  but  ndt  abandoned,  and  if  the 
fcder  find  it  with  intent  to  restore  it,  but  after- 
wards appropriates  it,  he  does  not  commit  lar- 
ceny in  the  first  instance;"  citing  Wynne's 
tase,  Leach,  C.  C.  413;  Merry  y.  Qreen,  7 
Mec&W.  631;  Ity.  v.  Reed,  1  Car.  &  M. 
306.  See  also  Reg.  v.  Peter*,  1  Car.  &  K. 
*4o.  A  very  late  case  can  hardly  be  said  to 
vary  the  modern  doctrine :  A.  picked  up  the 
purse  of  B.,  which  contained  money,  on  a  turn- 
pike road,  which  B.  had  previously  traversed 
ty  coach.  A.  converted  the  purse  and  its  con- 
tents to  his  own  use.  A.  was  indicted  for  lar- 
<wy,  and  Parke,  B.,  said,  "  There  is  no  mark 
on  the  purse,  and  no  owner  known.  There  is 
no  douht  that  the  prisoner  intended  to  apply  it 
to  his  own  use,  but  that  per  se  does  not  make 
him  a  thief.  7%is  purse  is  found  in  a  place 
**ere  it  might  reasonably  be  presumed  that  the 
°**erdii  not  know  where  it  would  be  found, 
and  where  the  person  owning  it  did  not  know 
where  to  find  it;  and  I  think  that  a  person 
?™g  property  under  the  circumstances  proved 
m  this  case  is  Hot  liable  criminally,  though  he 
Vol.xxvih— No,  861. 


is  civilly ;  and  I  take  the  law  to  be,  that  the 
person  is  not  guilty  of  a  felony  though  he  did 
take  this  property  with  an  intent  to  convert  it 
to  his  own  use.  My  impression  upon  the  sub* 
ject  is,  that  this  is  a  case  of  pure  finding. 
There  is  no  doubt  a  auatifieation  of  the  rule  if 
there  is  »  mark  on  the  property  by  which  the 
owner  can  be  known."  Reg.  v.  Mole,  I  Car. 
&  K.  417. 


FIGHT  WITH   FISTS. 

Mr.  Justice  Coleridge  thus  laid  down  the 
law  as  to  fighting  with  fists.  Death  having 
been  caused  in  consequence  of  a  pugilistic  en- 
counter, the  prisoner's  counsel,  Mr.  Barrett, 
said  that ' "  the  prisoner  was  not  the  chal- 
lenger." Coleridge,  J.— "That  is  not  material." 
Mr.  Barrett. — "  There  iB  also  no  evidence  that 
the  prisoner  struck  the  first  blow."  Coleridge, 
J. — "  If  both  these  parties  went  out  to  strike 
one  another,  and  did  so,  it  is  an  assault  in 
both.  It  is  quite  immaterial  which  struck  the 
first  blow,  as  no  blow  can  be  justified  unless  it 
be  given  in  self-defence."  And  in  summing 
up  the  learned  judge  said,  "  With  respect  to 
the  charge  of  manslaughter,  you  will  have  to 
say  whether  you  are  satisfied  that  the  prisoner 
occasioned  the  fall  from  which  the  death  of  the 
deceased  took  place.  If  you  are  not  satisfied 
by  the  evidence  that  he  did,  you  will  then  have 
to  say  whether  the  prisoner  is  not  guilty  of  an 
assault ;  for  where  a  charge  of  felony  includes 
an  assault,  and  the  jury  think  that  the  felony  is 
not  made  out,  the  party  may  be  convicted  of 
an  assault.  Mr.  Barrett,  on  the  part  of  the 
prisoner,  put  the  case  as  if  a  person  could  not 
be  guilty  of  an  assault  unless  he  struck  the 
first  blow*  But  that  is  not  so,  as  no.  one  is 
justified  in  striking  another  except  it  be  in  self- 
defence  ;  and  it  ought  to  be  known,  that  when- 
ever two  persons  go  out  to  strike  each  other, 
and  do  so,  each  is  guilty  of  an  assault."  Reg. 
v.  Lewis,  1  Car.  &  K. '419.  As  to  finding  a 
person  charged  with  a  higher  crime  guilty  of 
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an  assault,  the  same  rule  vsts  laid  down  by, 
Mr.  Baron.  Parke  in  neg.  v.,Bode%,  1  Car.  Sc 
K.395 ,    , 

TAKING  AWAY  GIRL  tTND'ER   16. 

By  the  stat.  9  Geo.  4,  c.  31  s.  20,  "  if  any 
person  shall  unlawfully  take  or  cause  to  be  taken 
any  unmarried  girl  being  under  the  age  of  six- 
teen years,  out  of  the  possession  and  against 
the  will  of  her  father  and  mother,  or  any  other 
person  having  the  lawful  care  or  charge  of  her/' 
he  shall  be  guilty  of  a  misdemeanor,  and  be  li- 
able to  fine  or  imprisonment.  The  next  section 
relates  to  child-stealing ;  it  being  enacted  that, 
"  if  any  person  shall  maliciously,  either  by 
force  or  fraud,  lead  or  take  awav,  or  decoy  or 
entice  away,  any  child  under  the  age  of  ten 
years,"  this  is  punishable  with  transportation 
for  seven  years  or  imprisonment  for  two  years. 

In  a  late  case,  A.,  a  girl  under  sixteen, 
in  service,  was,  as  she  was  returning  from  an 
errand,  asked  by  B.  if  she  would  go  to  London, 
as  B.'s  mother  wanted  a  servant  and  would 
give  her  5/.  wages.  A.  and  B.  went  together 
to  Bilston,  where  both  were  found,  and  B.  ap- 
prehended, but  Parke,  B.,  directed  the  prisoner 
to  be  acquitted.  "It  is  quite  evident/'  said 
his  lordship,  "that  the  legislature  made  a  dis- 
tinction between  an  offence  under  the  20th 
section  of  the  stat.  9  Geo.  4,  c.  31,  and  under 
the  21st  section*  and  I  am  inclined  to  think 
that,  to  bring  a  case  within  the  20th  section 
there  must  be  an  actual  taking  or  a  causing  to 
be  taken  away;  and  a  mere  decoying  or  en- 
ticement away,  which  would  be  an  offence 
within  the  meaning  of  the  21st  section,  would 
not  constitute  an  offence  under  the  20th  section. 
I  considered  the  case  before  it  went  before  the 
grand  jury,  and  then  thought  there  would  be  a 
difficulty  m  it.  I  have  consulted  my  brother 
Coleridge,  and  he  agrees  with  me  that  it  is  not 
sufficient." 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT SESSION  OF  PARLIAMENT. 

TRIAU  OF   CONTROVERTED   ELECTIONS. 

7  U  8  Vict.  c.  103. 

An  act  to  amend  the  law  for  the  trial  of  con- 
troverted elections  of  members  to  serve  in 
parliament.  [9th  August  1844  J 

Repeal  of  0  G.  4,  c.  22,  and  part  of  42  G.  3, 
c.  106,  and  47  G.  3,  c.  14,— Whereas  it  is  ex- 
pedient to  amend  the  law  for  the  trial  of  con- 
troverted elections  of  members  to  serve  in  par- 
liament: Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Loras  6piritualand  temporal, 
and  Commons,  in  this  present ;  parliament 
assembled,  and  by  the  authority  of  the  same, 
That  an  act  passed  in  the  9  G.  '4,  intituled 
"  An  act  to  consolidate  and  amend  the  laws 
relating  to  the  trial  of  controverted  election*  or 


return^  of  members  tto  serve  in  parliament," 
and  also,  so  much  of  an  act  passed  ro  the  42  G. 
3,  inti'tulect  An  act  for,  i^gulajimj  ftme  trial  of 
controverted  elections,  or,  returns  of.  meraben 
to  serve  in  theunijbeaparljaujtfhf.for  fcriand," 
and  also  so  much  ot  an  act  passed  *n  the  4? 
G.  3,  intituled  "  An  aot  to  auuend  several  acta 
for  regulating  the  trial  of  controverted  electioni 
or  returns  of  members  to  6erye  in  .parliament, 
so  far  as  the  same  relate  to  Ireland/1  as  re- 
quires the  parties  appearing  before  any  select 
committee  to  interchange  before  the  said  com* 
mittee  lists  of  the  votes  and  names  of  voters  to 
which  either  of  the  parties  purposes  and  in- 
tends to  object,,  and  statements  in  writing 
respecting  the  matters  which  either  of  the  said 
parties  mean  to  insist  upon,  contend  for,  or  to 
object  tq,  or  as  provides  that  no  witness  shall 
be  called  or  examined  to  anything  not  specified 
in  such  lists  or  statements,  shall  be  repealed, 
except  as  to  anything  done  under  either  of  the 
said  acts ;  but  this  enactment  shall  not  revive 
any  act,  or  part  of  any  act,  repealed  by  the 
firstly-recited  act. 

What  shall  be  deemed  election  petitions,.— 
2.  And  be  it  enacted,  That  ^very  petition  which 
shall  be  presented  to  the  House  of  Commons 
within  such  time  as  shall  be  from  time  to  time 
limited  by  the  House,  complaining  of  aa  undue 
election  or  return  of  a  member  or  members  to 
serve  in  parliament,  or  complaining  that  no 
return  has  been  made  to  any  writ  issued  for 
the  election  of  any  member  or  members  to 
serve  in  parliament  on  or  before  the  day  on 
which  such  writ  is  made  returnable,  or  if  such 
writ  be  issued  during  any  session  or  prorogfr 
tion  of  parliament,  that  no  return  has  been 
made  to  the  same  within  fifty-two  days  after 
the  day  on  which  such  writ  bears  date,  or  that 
any  return  is  not  according  to  the  requisition 
of  the  writ,  or  complaining  of  the  special  me- 
ters contained  in  any  such  return,  shall  be 
deemed  an  election  petition ;  but  no  election 
petition  shall  be  received  by  the  House  unless 
at  the  time  it  is  presented  it  shall  be  subsenbed 
by  some  person  claiming  therein  to  have  had 
a  right  to  vote  at  the  election  to  which  the 
same  shall  relate,  or  to  have  had  a  right  to  he 
returned  or  elected  thereat,  or  alleging  himself 
to  have  been  a  candidate  at  the  election. 

Recognizances  to  be  entered  into  by  petition^' 
—3.  And  be  it  enacted,  That  before  any  election 
petition  shall  be  presented  to  the  House,  the 
person  or  persons  subscribing  the  *atne,  or 
some  one  or  more  of  them,  shall  personally 
enter  into  a  f  ecognizance  to  pur  sovereign  lad)' 
the  Queen,  according  to  the  form  given  in  the 
schedule  (A.)  fo  this  act  annexed,, %r  the  sum 
of  one  thousand  pounds,  with  one,  two,  thrrf, 
or  four  sufficient  sureties/  either*  in  the  same 
recognizance  or  in  separate  recognizances  for 
the  additional  sum  of  one  thousand  pounds  »D 
a  sum  or  sums  of  not  less  than  two  hundred 
and  fifty  pounds  each,  for  the  payment  of  ail 
costs  and  expenses  wnich  any  committee  of  the 
House  selected  to  try  sucn  petition  in  the 
manner  hereinafter  provided  snail1  adjudge  to 
be  payable  by  the  person  or  nerson*  sub- 
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scribing  the  said  petition,'  sra£ 'also  '  fair  the 
payment  of  all  costs  and  expenses  which  shall 
wc(raIedoB:ft•6hlthe,  person  6i  persons  sub- 
fcribhnr"  shth' petition' '  t'01,  aW  witness'  siitri- 
moned  in  Mtt  of  their  "behalf4,  or  to  any  party 
who  shaft  appear  ih  bpposi'tiqii  (o  such  petition' 
incase  such' petition  shall  1>e  withdrawn,  as 
hereinafter  allowed'. 
Sureties  tti  make  affidavits  of  sufficiency,  and 


examiner  of  recognizances  as  trustee  'for  the 
like  purposes  for  which  the  recognisance  is 
herein-before  required,  any  amount  of  money 
which  he  shall  think  fit,  tn  a  sum  or  sums  not 
less  than  two  hundred  and  fifty  pounds  each ; 
and  in  such  case,  the  person  by  whom  the  pe- 
tition shall  be  signed  shall  still  be  required  to 
enter  into  his  personal  recognizance  for  the 
}  .„,  .  „  ^  »*^  sum  of  one  thousand  pounds,  but  shall  be  re- 
to  be  described.^-4.  And '  bs  it'  enacted,  That  quired  to  find  a  surety  or  sureties  as  aforesaid 


every  person  who  shall  enter  into  any  Such  re- 
cognizance a3  surety  for  any  other  person  shall 


for  so  much  only  of  the  additional  sum  of  one 
thousand  pounds  as  the  sum  paid  into  the 


testify  upon  oath  in  writing,  to  he  sworn  at  the  j  bank  shall  fall  short  of  the  sum  of  one  thousand 
time  of  entering'  frifo  the  said  recognizance,  audi  pounds;  and  no  money  shall  bt  deemed  for 
before  the  same  person  by  whom  his  recogni-  the  purposes  of  this  act  to  be  paid  into  the 
lance  shall  be  taken,  that  lie  is  seised'  or  pos-  j  Bank  of  England  until  a  bank  receipt  for  the 
Jessed  of  real  or  personal  estate   (or  both),  same  shall  be  procured  and  delivered  to  the 


above  what  will  satisfy  his  debts,  of  the  clear 
value  of  the  sum  for  which  he  shall  be  bound 
by  his  said  recognizance,  and .  every  such  affi- 
davit shall  he  aiinexed  to  the  recognizance; 
and  that  in  every  such  reqognizance  shall  be 
mentioned  the  name  and  usual  place  of  resi- 
dence of  the  persons  proposed  to  uecome  sure- 
ties as  aforesaid,  with  such  other  description  of 


examiner  of  recognizance 

Where  money  has  been  paid  into  the  bank,  the 
examiner  of  recognizances  to  order  payment  of 
expenses,  and  transfer  the  residue  to  the  account 
of  the  party. —0.  And  bz  it  enacted,  That  in 
every  case  in  which  payment  of  any  money  as 
aforesaid  shall  have  been  made  into  the  Bank 
ot  England  the  examiner  of  recognizances  shall 


the  proposed  sureties  as  may  he  sufficient  to,  he  bound,  in  the  first  place,  and  in  such  order 
identify  them  easily.  of  payment  as  he  in  his  discretion  shall  think 

Examiner  of  recognisances  to  be  appointed. —  fit,  to  satisfy  out  of  the  said  money  all  the  costs 
5.  And  be  it  enacted,  That  the  Speaker  of  the  j  and  expenses  for  securing  payment  of  which 
House  of  Commons  shall  appoint  a  fit  person  such  investment  was  made,  or  so  much  thereof 
to  be  exarhiner  of  recognizances ;  and  every '  as  can  he  thereby  satisfied,  and  thereafter  to 
person  so  appointed  shall  hold  his  office  during  transfer  the  residue  (if  any),  wholly  discharged 
*    '        ..----      »  .....  of  the  6aid  trust,  to  the  account  of  the  party 


the  pleasure  of  the  Speaker,  and  shall  execute 
the  duties  of  his  office  conformably  to  such 
directions  as  he  may  from  time  to  time  receive 
from  the  Speaker.  .    . 

Provision  for  temporary  disability  of  exa- 


by  whom  the  same  shall  have  been  paid  in. 

No  petition  to  be  received  unless  endorsed  by 
the  examiner  of  recognizances. — 10.  And  he  it 
enacted,  That  no  election  petition  shall  btJ  re- 


miner.—G.  And  be  it  enacted,  That  in  case  of ;  ceived  unless,  at  the  time  it  is  presented  to  the 
the  illness,  temporary  disability,  or  unavoidable  j  house,  it  shall  be  endorsed  by  a  certificate  under 
absence  of  the  examiner  of  recognizances,  the ;  the  hand  of  the  examiner  of  recognizances,  that 
Speaker  mav  appoint  a  fit  person  to  perform ;  the  recognizance  herein-before  required  has 
the  duties  of  examiner  of  recognizances  during  been  entered  into  and  received  by  him,  with 
^ch  illness,  disability,  or  absence ;  and  I  the  affidavits  thereunto  annexed  ;  and,  if  the 
throughout  ibis  ac$  the  expression  rt  Examiner !  recognizance  shall  not  have  been  taken  for  the 
of  recognizances n  shall  be  deemed  to  include  whole  amount,  that  the  necessary  amount  of 


and  apply  to  the  person  so  appointed  and  for 
the  time  oeing  performing  such  duties. 
How  recognizances  are  to  be  entered  into. — 
And  he  it  enacted,  That  every  recognizance 


money  lias  been  paid  into  the  Bank  of  England 
as  herein-before  required. 

Names  of  sureties  to  be  kept  in  the  office  of  the 
examiner  of  recognizances,  and  to  be  open  to  in- 


hereinbefore  required  shall  be  entered  into,  and '  spection. — 11.  And  be  it  enacted,  That  on  or 
every  affidavit  hereinbefore  required  shall  be  j  before  the  day  when  any  such  petition  shall  be 
sworn,  before  the  examiner  of  recognizances  or  I  presented  to  the  house  the  names  and  usual 


one  of  her  Majesty's  justices  of  the  peace ;  and 
the  said  examiner,  and  also  every  justice  of  the 
peace,  is  hereby  empowered  to  take  the  same ; 
and  every  such  recognizance  and  affidavit 
which  shall  be  taken  before  a  justice,  being 


places  of  residence  of  the  sureties,  when  there 
are  sureties,  shall  be  entered  in  a  book  to  be 
kept  by  the  examiner  of  recognizances  in  his 
office ;  and  the  said  book,  ana  also  the  recog- 
nizance and  affidavits  and  the  bank  receipt  for 


duly  certified  under  the  hand  of  the  justice  any  money  paid  into  the  Bank  of  England,  if 
before  whom  they  shall  have  been  taken,  shall  j  any,  shall  be  open  to  the  inspection  of  all  parties 
be  delivered  to  the  examiner  of  recognizances.   <  concerned. 


Option  of  paying  money  into  the  bank  instead 
of  finding  security.  Declaration  of  trust. — 8. 
Provided  always,  and  be  it  enacted,  That  it 
shall  he  lawful  for  any  person  by  whom  the 
said  petition  shall  be  signed,  instead  of  enter- 
ing into  recognizance  for  the  full  amount  of 
the  sums  herein-before  required,  to  pay  into 
the  Bank  of  Ktngland,  on  the  account  of  the 


Sureties  may  be  objected  to. — 12.  And  be  it 
enacted,  That  it  shall  be  lawful  for  any  sitting 
member  petitioned  against,  or  for  any  electors 
petitioning  and  admitted  parties  to  defend  the 
election  or  return,  to  object  to  the  sureties,  or 
any  of  them,  who  shall  have  entered  into  such 
recognizance,  on  the  ground  of  insufficiency, 
or  that  a  surety  is  dead,  or  that  he  cannot  be 

u  2 
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found  or  ascertained  from  the  want  of  a  suffi- 
cient description  in  the  recognizance,  or  that  a 
person  named  in  the  recognizance  has  not  ac- 
knowledged the  same;  provided  that  the  ground 
of  objection  shall  be  stated  in  writing  under 
the  hand  of  the  objecting  party,  or  his  or  their 
agent,  and  shall  be  delivered  to  the  examiner 
of  recognizances  within  ten  days,  or  not  later 
than  twelve  of  the  clock  at  noon  of  the  eleventh 
day,  after  the  presentation  of  the  petition,  if 
the  surety  objected  to  reside  in  England,  or 
within  fourteen  days,  or  not  later  than  twelve 
of  the  clock  at  noon  of  the  fifteenth  day,  after 
the  presentation  of  the  petition,  if  the  surety 
objected  to  reside  in  Scotland  or  Ireland  :  Pro- 
vided also,  that  if  either  such  eleventh  or  such 
fifteenth  day  shall  happen  to  be  Sunday,  Good 
Friday,  or  Christmas-day,  it  shall  be  sufficient 
if  8ucn  notice  of  objection  be  delivered  to  the 
examiner  of  recognizances  not  later  than  twelve 
of  the  clock  at  noon  of  the  following  day. 

Notice  of  objections  to  be  published  in  the 
office  of  the  examiner,  and  copies  may  be  taken. 
— 13.  And  be  it  enacted,  That  as  soon  as  any 
such  statement  of  objection  shall  be  received 
by  the  examiner  of  recognizances  he  shall  put 
up  an  acknowledgment  thereof  in  some  con- 
spicuous part  of  his  office,  and.shall  appoint  a 
day  for  hearing  such  objections  not  less  than 
three  and  not  more  than  five  days  from  the 
day  on  which  he  shall  have  received  such 
statement;  and  the  petitioner  or  petitioners, 
and  his  or  their  agent,  shall  be  allowed  to  ex- 
amine and  take  copies  of  every  such  objection. 

Examiner  of  recognizances  to  decide  on  the 
objection,— -14.  And  be  it  enacted,  That  at  the 
time  appointed  the  examiner  of  recognizances 
shall  inquire  into  the  alleged  insufficiency  of 
the  surety  or  sureties  objected  to  on  the  grounds 
stated  in  the  notice  of  objection,  but  not  on  any 
other  ground;  and  for  the  purpose  of  sucn 
inquiry  the  examiner  of  recognizances  is  hereby 
authorized  to  examine  upon  oath  any  persons 
who  may  be  tendered  by  either  party  for  ex- 
amination by  him,  and  also  to  receive  in  evi- 
dence any  affidavit  relating  to  the  matter  in 
dispute  before  him  which  shall  be  sworn  before 
him,  or  before  any  Master  of  the  High  Court 
of  Chancery,  or  justice  of  the  peace,  each  of 
whom  is  hereby  authorized  to  take  and  certify 
such  affidavit ;  and  the  examiner  of  recogniz- 
ances shall  have  power,  if  he  shall  think  fit,  to 
adjourn  the  said  inquiry  from  time  to  time  until 
he  shall  decide  on  the  validity  of  such  objection, 
and,  if  he  shall  think  fit,  to  award  costs  to 
be  paid  by  either  party  to  the  other,  which 
costs  shall  be  taxed  and  recovered  as  herein- 
after provided  for  the  costs  and  expenses  of 
prosecuting  or  opposing  election  petitions;  and 
the  decision  of  tne  examiner  of  recognizances 
shall  be  final  and  conclusive  against  all  parties. 
In  case  of  death  of  a  surety,  the  money  may 
be  paid  into  the  Bank, — 15.  And  be  it  enacted, 
That  if  any  surety  shall  die,  and  his  death  shall 
be  stated  as  a  ground  of  objection  before  the 
end  of  the  time  allowed  for  objecting  to  the 
sureties,  it  shall  be  lawful  for  the  petitioner  to 
pay  into  the  Bank  of  England,  on  the  account  | 


of  the  examiner  of  recognizances,  the  sum  for 
which  the  deceased  surety  was  bound;  and 
upon  the  delivery  of  a  bank  receipt  for  such 
sum  to  the  examiner  of  recognizances,  within 
three  days  after  the  day  on  which  the  statement 
of  such  objection  shall  have  been  delivered  to 
the  examiner  of  recognizances,  the  sureties 
shall  be  deemed  unobjectionable  if  no  ground  of 
objection  shall  be  stated  to  any  other  of  the 
sureties  within  the  time  before  mentioned  for 
stating  objections  to  sureties. 

Examiner  of  recognizances  to  report  whether 
or  not  sureties  are  objectionable.  — - 16.  And  be 
it  enacted,  that  in  case  the  examiner  of  recog- 
nizances shall  have  received  any  statement  of 
objection  to  the  sureties  or  any  of  them  to  any 
such  election  petition,  and  shall  have  decided 
that  6uch  sureties  or  any  of  them  are  objection- 
able, he  shall  forthwith  report  to  the  Speaker 
that  such  sureties  are  objectionable;  but  if  he 
shall  have  decided  that  such  sureties  are  unob- 
jectionable, or  in  case  he  shall  not  have  received 
any  6uch  statement  of  objection,  then  as  roan 
as  the  time  herein-before  allowed  for  stating 
any  such  objection  shall  have  elapsed  after  the 
presentation  of  the  petition  (or  as  soon  there- 
after as  he  shall  have  decided  upon  the  state* 
ment  of  objection)  the  examiner  of  recogniz- 
ances shall  report  to  the  Speaker  that  the 
sureties  to  such  petition  are  unobjectionable; 
and  he  shall  make  out  a  list  of  all  election  pe- 
titions on  which  he  shall  have  reported  to  the 
Speaker  that  the  sureties  are  unobjectionable, 
in  which  list  the  petitions  shall  be  arranged  in 
the  order  in  which  they  shall  be  so  reported 
upon ;  and  a  copy  of  such  list  shall  be  kept  is 
the  office  of  the  examiner  of  recognizances,  and 
shall  be  open  to  the  inspection  of  all  parties 
concerned. 

How  petitions  may  be  withdrawn.— \1.  And 
be  it  enacted,  That  it  shall  be  competent  to  the 
petitioner  or  petitioners  at  any  time  after  the 
presentation  of  the  petition  to  withdraw  the 
same,  upon  giving  notice  in  writing  under  his 
hand  or  their  hands,  or  under  the  hand  of  his 
or  their  agent,  to  the  Speaker,  and  also  to  the 
sitting  member  or  his  agent,  and  also  to  any 
party  who  may  have  been  admitted  to  oppose 
the  prayer  of  such  petition,  that  it  is  not  in- 
tended to  proceed  with  the  petition;  and  in 
such  case  the  petitioner  or  petitioners  shall  fc 
liable  to  the  payment  of  such  costs  and  ex- 
penses as  may  have  been  incurred  by  the  &■ 
ting  member,  and  also  by  any  party  who  may 
have  been  admitted  to  oppose  the  prayer  « 
such  petition,  to  be  taxed  as  hereinafter  pro- 
vided. 

Proceedings  when  the  seat  becomes  vacnt,  « 
the  sitting  member  declines  to  defend  his  «fr* 
—18.  And  be  it  enacted,  That  if  at  any  time 
before  the  appointment  of  a  select  conunitteeto 
try  any  such  petition  as  hereinafter  proriM 
the  Sneaker  of  the  House  of  Cottmoat  *kafl 
be  informed,  by  a  certificate  in  writing  sub* 
scribed  by  two  of  the  members  of  the  atid 
house,  of  the  death  of  any  sitting  membtf 
whose  election  or  return  is  complained  of  u 
such  petition,  or  that  a  writ  of  summons  htf 
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been  issued  under  the  great  seal  of  Great 
Britain  to  summon  any  such  member  to  par- 
liament as  a  peer  of  Great  Britain,  or  if  the 
House  of  Commons  shall  have  resolved  that 
the  seat  of  any  such  member  is  by  law  become 
ncant,  or  if  the  House  of  Commons  shall  be 
informed,  by  a  declaration  in  writing  sub- 
scribed by  any  such  member,  and  delivered  to 
the  Speaker  within  fourteen  days  after  the  day 
on  which  any  such  petition  shall  have  been 
presented,  that  it  is  not  the  intention  of  such 
member  to  defend  his  election  or  return,  in 
every  such  case  notice  thereof  shall  imme- 
diately be  sent  by  the  Speaker  to  the  General 
Committee  of  Elections,  and  to  the  members  of 
the  chairmen's  panel  hereinafter  mentioned, 
and  also  to  the  sheriff  or  other  returning 
officer  for  the  county,  city,  borough,  district, 
or  burghs,  port,  or  place,  to  which  such  peti- 
tion Bhall  relate;  and  such  sheriff  or  other  re- 
turning officer  shall  cause  a  true  copy  of  such 
notice  to  be  affixed  on  or  near  the  door  of  the 
county  hall  or  town  hall,  or  of  the  parish  church 
nearest  to  the  place  where  such  election  has 
usually  been  held ;  and  such  notice  shall  also 
be  inserted,  by  order  of  the  Speaker,  in  one  of 
the  next  two  London  Gazettes,  and  shall  be 
communicated  by  him  to  the  house. 

Voters  may  become  a  party  to  oppose  the 
pe/iVfcm. — ig.  And  be  it  enacted,  That  at  any 
time  within  fourteen  days  after  the  day  on 
which  any  election  petition  shall  have  been 
presented,  or  within  twenty-one  days  after  the 
day  on  which  any  notice  shall  have  been  in- 
serted in  the  Gazette,  to  the  effect  that  the  seat 
m  vacant,  or  that  the  member  returned  will 
not  defend  his  election  or  return,  or  if  either  of 
the  said  periods  shall  expire  during  a  proroga- 
tion of  parliament,  or  during  an  adjournment 
of  the  House  of  Commons  for  the  Easter  or 
Christmas  holidays,  then  on  or  before  the 
second  day  on  which  the  house  shall  meet  after 
snch  prorogation  or  adjournment,  it  shall  be 
lawful  for  any  person  or  persons  claiming  to 
have  had  a  right  to  vote  at  the  election  to 
which  the  petition  shall  relate  to  petition  the 
House  of  Commons,  praying  to  be  admitted  as 
a  party  or  parties  to  defend  such  return,  or  to 
oppose  the  prayer  of  such  election  petition  ; 
and  such  person  or  persons  shall  thereupon  be 
admitted  as  a  party  or  parties,  together  with 
the  sitting  member,  if  he  be  then  a  party 
against  such  petition,  or  in  the  room  of  sucn 
member,  if  he  be  not  then  a  party  against  the 
petition,  and  shall  be  considered  as  such  to  all 
intents  and  purposes  whatever ;  and  every  such 
petition  shall  be  referred  by  the  house  to  the 
General  Committee  of  Elections  hereinafter 
mentioned. 

Members  having  given  notice  of  their  intention 
*ot  to  defend,  shall  not  be  admitted  as  parties. 
•—20.  And  be  it  enacted,  That  whenever  the 
member  whose  election  or  return  is  so  com- 
plained of  in  such  petition  shall  have  given 
notice  as  aforesaid  of  his  intention  not  to  de- 
fend the  same,  he  shall  not  be  afterwards 
allowed  to  appear  or  act  as  a  party  against  such 


shall  also  be  restrained  from  sitting  in  the 
House  of  Commons,  or  voting  on  any  question, 
until  such  petition  shall  have  been  decided 
upon. 

At  the  beginning  of  every  session  the  Speaker 
to  appoint  a  General  Committee. — 21.  And  be 
it  enacted,  That  in  the  first  session  of  every 
parliament,  on  the  day  after  the  last  day  al- 
lowed by  any  order  or  resolution  of  the  House 
of  Commons  then  in  force  for  questioning  the 
returns  of  members  to  serve  in  parliament,  and 
in  every  subsequent  session,  as  soon  as  con- 
veniently may  te  after  the  commencement  of 
the  session,  the  Speaker  of  the  House  of  Com- 
mons shall,  by  warrant  under  his  hand,  appoint 
six  members  of  the  house,  who  shall  be  willing 
to  serve,  and  against  whose  return  no  petition 
shall  be  then  depending,  and  none  of  whom 
shall  be  a  petitioner  complaining  of  any  election 
or  return,  to  be  members  of  a  committee, 
which  shall  be  called  "  The,  General  Committee 
of  Elections ;"  and  everv  such  warrant  shall  be 
laid  on  the  table  of  the  house,  and,  if  not  dis- 
approved by  the  house  in  the  course  of  the 
three  next  days  on  which  the  house  shall  meet 
for  the  dispatch  of  business,  shall  take  effect  as 
an  appointment  of  such  general  committee. 

If  the  house  disapprove  the  first  appointment, 
a  new  appointment  to  be  made. — 22.  And  be  it 
enacted,  That  in  case  the  house  shall  dis- 
approve any  such  warrant,  the  Speaker  shall, 
on  or  before  the  third  day  on  which  the  house 
shall  meet  after  such  disapproval,  lay  upon  the 
table  of  the  house  a  new  warrant  for  the  ap- 
pointment of  six  members,  qualified  as  afore- 
said, and  so  from  time  to  time  until  six  mem- 
bers shall  have  been  appointed  by  a  warrant 
which  shall  not  be  disapproved  by  the  house 
as  aforesaid. 

Disapproval  may  be  general  or  special.— 23. 
And  be  it  enacted,  That  the  disapproval  of  the 
warrant  may  be  either  general  in  respect  of  the 
constitution  of  the  whole  committee,  or  special 
in  respect  of  any  member  or  members  named 
in  the  warrant. 

Members  not  disapproved  by  the  house  may  be 
again  named  in  the  warrant. — 24.  And  be  it 
enacted,  That  the  Speaker  may,  if  he  shall 
think  fit,  but  shall  not  be  bound  to  name  in  the 
second  or  any  subsequent  warrant  all  or  any 
of  the  members  named  in  any  former  warrant, 
whose  appointment  shall  not  have  been  spe- 
cially disapproved  by  the  house  as  aforesaid. 

For  what  time  the  appointment  shall  6e.— 
25.  And  be  it  enacted,  That  after  the  appoint- 
ment of  the  general  committee  every  member 
appointed  shall  continue  to  be  a  member  of  the 
committee  until  the  end  of  that  session  of  par- 
liament, or  until  he  shall  cease  to  be  a  member 
of  the  HouBe  of  Commons,  or  until  he  shall 
resign  his  appointment,  or  until  the  general 
committee  shall  report  that  he  is  disabled  by 
continued  illness  from  attending  the  committee, 
or  until  the  committee  shall  be  dissolved  as 
hereinafter  provided. 

Cases  of  vacancy  to  be  made  known  to  the 
house,  and  proceedings  suspended. — 26.  And  be 


petition  in  any  proceedings  thereupon,  and  he  it  enacted,  That  in  every  case  of  vacancy  in  the 
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General  Committee  of  Elections,  the  Speaker, 
on  the  first  day  on  which  the  house  shall  meet 
after  such  vacancy  shall  he  known  hy  him, 
shall  make  known  the  vacancy  to  the  house, 
and  thereupon  all  proceedings  of  the  general 
committee  shall  be  suspended  until  the  vacancy 
shall  be  supplied  as  hereinafter  provided. 

Cases  in  which  the  general  committee  shall  be 
dissolved. — 27.  And  be  it  enacted,  That  in  case 
the  General  Committee  of  Elections  shall  at 
any  time  report  to  the  House  of  Commons 
that,  by  reason  of  the  continued  absence  of 
more  than  two  of  its  members,  or  by  reason  of 
irreconcileable  disagreement  of  opinion,  the 
said  committee  is  unable  to  proceed  in  the  dis- 
charge of  its  duties,  or  in  case  the  House  of 
Commons  shall  resolve  that  the  General  Com- 
mittee of  Elections  be  dissolved,  the  general 
committee  shall  be  thereby  forthwith  dissolved. 
How  vacancies  shall  be  supplied,  and  re-ap- 
pointments made.— 2$.  And  be  it  enacted,  That 
every  appointment  to  supply  a  vacancy  in  the 
general  committee,  and  every  re-appointment 
of  the  general  committee  after  the  dissolution 
thereof,  shall  be  made  by  the  Speaker,  by  war- 
rant under  his  hand,  and  laid  upon  the  table  of 
the  house,  on  or  before  the  thira  day  on  which 
the  house  shall  meet  after  the  dissolution  of 
the  committee,  or  notification  of  the  vacancy, 
(as  the  case  may  be) ;  and  the  warrant  shall  be 
subject  to  the  disapproval  of  the  house,  in  the 
like  manner  as  is  hereinbefore  provided  in  the 
case  of  the  first  warrant  for  the  appointment  of 
the  general  committee  \  and  upon  any  re- 
appointment of  the  general  committee,  the 
Speaker  may  re- appoint  as  many  members  of 
the  former  committee  as  he  shall  think  fit,  who 
shall  then  ^be  willing  and  not  disqualified  to 
serve  on  it,  but  shall  not  be  bound  to  re- 
appoint any  or  them. 

Speaker  to  fix  the .  time  and  place  of  first 
meeting  of  committee.  General  committee  to  be 
sworn.  —  29.  And  be  it  enacted,  That  the 
Speaker  shall  appoint  the  time  and  place  of  the 
first  meeting  of  the  General  Committee  of 
Elections,  and  the  committee  shall  meet  at  the 
time  and  place  so  appointed;  but  no  member 
appointed  or  re-appointed  to  be  of  the  General 
Committee  of  Klections  shall  act  upon  such 
committee  until  he  shall  have  been  sworn  at 
the  table  of  the  house,  by  the  clerk,  truly  and 
faithfully  to  perform  the  duties  belonging  to  a. 
member  of  the  said  committee,  without  fear  or 
favour,  to  the  best  of  his  judgment  and 
ability, 

Members  necessary  to  enable  the  committee  to 
act. -—30.  And  be  U  enacted,  That  no  business 
shall  be  transacted  by  or  before  the  General 
Committee  qf  Elections  unless  at  the  least  four 
members  of  the  general  committee  shall  be  then 
present  together;  and  no  appointment  of  a, 
select  Committee  by,  the  general  committee, 
to  be  made  as  hereinafter  provided,  4shall  be  o( 
force  unless'  at'  the  least  Tour  members  then 
present  of  the  said'  general  .committee;  shaU 
agree  in  the 'appointment '*'  '    .  .  .     ,''*." 

Comm  it  tee  to  regulate  their  own  proceedings.  — 
31.  And  be  it  enacted,  'Iliat,  subject  to  the 
i    : 


provisions  of  this  act,  the  said  committee  shall 
make  regulations  for  the  order  and  manner  of 
conducting  business  to  be  transacted  by  and 
before  them. 

Clerk  to  keep  minutes  of  proceedings  tobekll 
before  the  house. — And  be  it  enacted,  That  the 
general  committee  shall  he  attended  by  one 
of  the  committee  clerks  of  the  house,  who  shall 
be  selected  by  the  clerk  of  the  House  cf  Com- 
mons for  the  time  being,  and  shall  make  a 
minute  of  all  the  proceedings  of  the  committee, 
in  such  form  and  manner  as  shall  be  from  time 
to  time  directed  by  the  committee ;  and  a  apy 
of  the  minutes  so  kept  shall  be  laid  from  tuae 
to  time  before  the  House  of  Commons. 

During  any  suspension,  the  Speaker  may  ad- 
journ any  business  before  the  general  commitht. 
— 33.  And  be  it  enacted,  That  if,  at  the  tiaw 
of  the  dissolution  or  suspension  of  all  the  pre- 
ceedings  of  the  general  committee  of  ekctions 
there  shall  be  any  business  appointed  to  be 
transacted  by  or  before  such  general  committee 
on  any  certain  day,  it  shall  be  lawful  for  £\z 
Speaker  to  adjourn  the  transaction  of  such 
businees  to  such  other  day  as  to  the  Speaker 
shall  seem  convenient,  and  so  as  often  as  the 
case  may  happen. 

Members  wholly  excused  from  serving—^. 
And  be  it  enacted,  That  eve^ry  member  who 
shall  be  more  than  sixty  years  old  shall  be 
wholly  excused  from  serving  on  election  com- 
mittees ;  provided  that  on  or  before  the  reading 
over  of  the  names  of  such  excused  members  u 
herein-after  mentioned,  or  upon  his  afterwards 
becoming  entitled  to  make  such  claim,  he  shall 
claim  to  be  excused  by  declaring  in  his  place, 
or  in  writing  under  his  hand,  to  be  delivered 
to  the  clerk  at  the  table,  that  he  is  more  than 
sixty  years  old;  but  no  member  shall  be  sa 
excused  who  shall  not  claim  to  be  excused  k- 
fore  he  shall  be  chosen  to  serve  as,  herein-after 
provided. 

Names  of  members  claiming  to  be  excused  to  k 
called  over. — 35.  And  be  it  enacted,.  That  ia 
the  first  session  of  every  parliament  on  the 
next  meeting  of  the  house  after  the  last  day 
allowed  For  questioning  returns  of  members  to 
serve  in  parliament,  and  in  every  subgequeat 
session  on  the  next  meeting  of  the  house  after 
the  Speaker  shall  have  laid  on  the  table  of  the 
house  his  warrant  for  the  appointment  of  the 
general  committee  of  elections,  the  clerk  of  the 
House  of  Commons  shall  read  over  the  name* 
of  all  the  members  who  shall  so  have  claimed 
Co  be  excused. 

Members  temporarily  excused 1fromiserms^ 
36.  And  be  }t  enacted,  That  every  member  vho 
shall  have  leave  qf  absence  jrom  the  house 
shall  be  excused  from  serving  on  .election  coxa- 
mittees  during  such  leave;  '^and  if  any  member 
in  his  place  shall  offer  any  other  expose,,  either 
at  the  reading  over  the'  saift  names  or/auof 
other  time,  the  substance  of  the  .^l^gations 
shall  be  taken  down  by  the  cU^morSfr  that 
the  same  may  he  aftei^-ardp  enE^e^on  the 
journals,  and  tSe \  opjnibn  $  jlm  Jfe^  ^ 
then  be  tajten  thereon ;  ana  \Jf  'tjie  Soiise.shall 
resolve  that  the  said  member  ought  to  be  ex- 
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cused,  Ije,  shsul.be  excused  from  serving  on 
election  'committers  for  sucK  time  as  to  the 
house  shall  seem  fit*  "but  no  member  shall  be 
so  excused  who  snail  not  claim  to  be  ,excus eel 
before  he  shall  be.  chosen  to  serve  as  herein- 
after, pijovicled  •  au4  every,  member  who  shall 
have  served  on  one  select  committee  for  trying 
an  election  petition,'  and  who,  within  seven  days 
after  such  committee  shall  have  made  its  final 
report  to  the  house,  shall  notify  to  the  clerk  of 
the  general  committee  his  claim  to  be  excused 
from  so  serving  again,  shall  be  excused  during 
the  remainder  of  the  session,  unless  the  house 
shall  at  any  time  resolve,  upon  the  report  of 
the  general  committee,  that  the  number  of 
members  who  have  not  so  served  is  insufficient ; 
hut  no  member  shall  be  deemed  to  have  served 
on  an  election  committee  who,  on  account  of 
inability  or  accident,  shall  have  been  excused 
from  attending  the  same  throughout 

Members  temporarily  disqualified  from  serv- 
ing.—37.  And  be  it  enacted.  That  every  mem- 
ber whose  return  shall  not  have  been  brought 
in  for  a  time  exceeding  that  allowed  for  ques- 
tioning the  returns  of  members,  or  who  shall 
be  a  petitioner  complaining  of  an  undue  election 
or  return,  or  against  whose  return  a  petition 
shall  be  then  depending,  shall  be  disqualified 
to  serve  on  election  committees  during  the  con- 
tinuance of  such  ground  of  disqualification; 
and  every  member  of  any  select  committee  ap- 
pointed to  try  an  election  petition  shall  be 
disqualified  to  serve  again  on  an  election  com- 
mittee during  seven  days  after  the  final  report 
of  the  committee  on  which  he  so  served. 

A  corrected  list,  distinguishing  the  excused  or 
disqualified  members,  to  be  printed  and  distri- 
buted with  the  votes, — 38.  And  be  it  enacted, 
That  the  clerk  of  the  House  of  Commons  shall 
make  out  an  alphabetical  list  of  all  the  members, 
omitting  the  names  of  such  members  as  shall 
have  claimed  to  be  wholly  excused  from  serv- 
ing on  election  committees  as  aforesaid;  and 
the  clerk  shall  also  distinguish  in  such  list  the 
name  of  every  member  who  shall  be  for  a  time 
excused  or  disqualified,  and  shall  also  note  in 
the  list  every  cause  of  such  temporary  ex- 
cuse or  disqualification,  and  the  duration  there- 
of; and  such  list  shall  be  printed  and  distri- 
buted with  the  votes  of  the  house,  and  the 
names  of  all  the  members  so  omitted  shall  be 
also  printed  and  distributed  with  the  votes. 

List  may  be  further  corrected  during  three 
days.— 39.  And  be  it  enacted,  That  during 
three  days  next  after  the  day  of  the  distribution 
of  such  corrected  list  further  corrections  may 
be  made  in  such  list  by  leave  of  the  Speaker,  jf 
h  shall  appear  that  any  name  has  been  impro- 
perly left  in  or  struck  out  of  such  list,  or  that 
there  is  any  other  error  in  such  list. 

Selection  of  members  to  serve  as  chairmen  of 
flection  committees. — 40.  And  be  it  enacted, 
That  the  list  so  finally  corrected  shall  be  re- 
ferred to  the  general  committee  of  elections, 
and  the  general  committee  shall  thereupon 
select,  in  their,  discretion,  six,  eight,  ten,  or 
twelve  meters,  whom  they  shall  think  duly 
qualified,,  to  serve  as    chairmen  of   election 


committees ;  and  the  members  so  selected  shall 
be  formed  into  a  separate  panel,  to  oe  called 
the  chairmen's  panel,  which  shall  be  reported 
to  the  house ;  and  while  the  name  of  any  mem- 
ber shall  be  upon  the  chairmen's  panel  ne  shall 
hot  be  liable  or  qualified  to  serve  on  an  election 
committee,  otherwise  than  as  chairman;  and 
every  member  who  shall  have  been  placed  on 
the  chairmen's  panel  shall  be  bound  to  continue 
upon  it  until  the  end  of  the  session,  or  until 
he  shall  sooner  cease  to  be  a  member  of  the 
house,  or  until,  by  leave  of  the  house,  he  shall 
be  discharged  from  continuing  upon  the  chair- 
men's panel :  Provided  always,  that  every  mem- 
ber of  the  chairmen's  panel,  who  shall  have 
served  on  one  or  more  election  committees,  and 
who  shall  notify  to  the  clerk  of  the  general 
committee  of  elections  his  claim  to  be  dis- 
charged accordingly ;  and  every  such  member 
shall  be  excused  from  serving  upon  any  election 
committee,  either  as  chairman  or  otherwise* 
during  the  remainder  of  the  session ;  but  no 
member  of  the  chairmen's  panel  shall  be  deemed 
to  have  served  on  an  election  committee  who, 
on  account  of  inability  or  accident,  shall  have 
been  excused  from  attending  the  same  through- 
out. 

List  to  be  divided  into  Jive  panels, — 41.  And 
be  it  enacted,  That  after  the  chairmen's  panel 
shall  have  been  so  as  aforesaid  selected  the 
general  committee  shall  divide  the  members 
then  remaining  on  such  list  into  five  panels,  in 
such  manner  as  to  them  shall  seem  most  con- 
venient, but  so  nevertheless  that  each  pane! 
may  contain  as  nearly  as  may  be  the  same 
number  of  members,  and  shall  report  to  the 
house  the  division  so  made  by  them  ;  and  the 
clerk  shall  decide  by  lot  at  the  table  the  order 
of  the  panels  as  settled  by  the  general  com- 
mittee, and  shall  distinguish  each  of  them  by  a 
number  denoting  the  order  in  which  they  shall 
have  been  drawn ;  an(J  the  panels  shall  then 
be  returned  to  the  general  committee  of  elec- 
tions, and  shall  be  the  panels  from  which  aU 
members  shall  be  chosen  to  serve  on  election 
committees. 

General  committee  to  correct  the  panels  from 
time  to  time.— 42.  And  be  it  enacted,  That  the 
general  committee  of  elections  shall  correct  the 
said  panels  from  time  to  time  by  striking  out 
of  them  the  name  of  every  member  who  shall 
cease  to  be  a  member  of  the  house,  or  who  from 
time  to  time  shall  become  entitled  and  shall 
claim  as  aforesaid  to  be  wholly  excused  from, 
serving  on  election  committees,  and  by  insert- 
ing in  one  of  the  panels  to  be  chosen  by  the 
general  committee,  at  their  discretion,  the 
name  of  every  new  member  of  the  house  who 
shall  not  be  entitled  and  claim  as  aforesaid  to 
be  wholly  excused,  and  shall  also  from  time  to 
time  distinguish,  in  the  manner  aforesaid,  in 
the  said  panels  the  names  of  those  members1 
who  shall  be  for  a  time  excused  or  disqualified 
for  any  of  the  reasons  aforesaid;  and  the 
general  committee  shall,  as  often  as  they  shall 
think  fit,  report  to  the  house  the  panels  as  they 
shall  then  stand  corrected ;  and  as  often  as  the 
general  committee  of  elections  shall  report  the 
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said  panels  to  the  house  they  shall  he  printed 
and  distributed  with  the  votes  of  the  house. 

Power  to  transfer  to  another  panel  the  names 
of  members  obtaining  leave  of  absence. — 43.  And 
be  it  enacted,  that  when  leave  of  absence  for 
a  limited  time  shall  have  been  granted  by  the 
house  to  any  member,  it  shall  be  lawful  for  the 
general  committee  of  elections  to  transfer  the 
name  of  such  member  from  the  panel  in  which 
it  shall  have  been  placed  to  some  other  panel 
subsequent  in  rotation,  if  they  shall  think  fit  so 
to  do,  having  regard  to  the  length  of  time  for 
which  such  leave  of  absence  shall  have  been 
granted,  and  to  the  number  of  select  committees 
then  about  to  be  appointed. 

For  supplying  vacancies,  and  increasing  the 
chairmen9 s  panel — 44.  And  be  it  enacted,  That 
whenever  any  member  of  the  chairmen's  panel 
8hall  cease  to  be  a  member  of  the  house,  or 
shall  be,  by  leave  of  the  house,  discharged  from 
continuing  upon  the  chairmen's  panel,  or  shall 
be  so  discharged  by  reason  of  service,  under 
the  provisions  herein-before  contained,  the  ge- 
neral committee  shall  forthwith  select  another 
member  to  be  placed  upon  the  chairmen's  panel 
in  his  room ;  and  in  case  it  shall  at  any  time 
appear  to  the  general  committee  that  the  chair- 
men's panel  is  too  6mall,  it  shall  be  lawful  for 
the  general  committee  to  select  two,  four,  or 
six  additional  members  to  place  upon  it,  so 
nevertheless  that  the  chairmen's  panel  shall 
not  at  any  time  consist  of  more  than  eighteen 
members,  without  the  leave  of  the  house  first 
obtained* 

Members  upon  chairmen's  panel  to  make  re- 
gulations.—45.  And  be  it  enacted,  That  it  shall 
be  lawful  for  the  members  who  are  upon  the 
chairmen's  panel  from  time  to  time  to  make 
such  regulations  as  they  may  find  convenient 
for  securing  the  appointment  or  selection  of 
chairmen  of  election  committees,  and  for  dis- 
tributing the  duties  of  chairman  among  all  of 
them. 

Election  petitions  to  be  referred  to  the  general 
committee.  List  of  petitions  to  be  made. — 46. 
And  be  it  enacted,  That  all  election  petitions 
which  shall  be  received  by  the  house  shall  be 
referred  by  the  house  to  the  general  committee 
of  elections,  for  the  purpose  of  choosing  select 
committees,  as  hereinafter  provided,  to  try 
such  petitions;  and  the  Speaker  shall  commu- 
nicate to  the  house  and  the  general  committee 
every  report  by  the  examiner  of  recognizances 
to  him  concerning  the  sureties  to  any  election 
petition ;  and  in  every  case  in  which  any  elec- 
tion petition  shall  be  withdrawn,  or  the  ex- 
aminer of  recognizances  shall  have  reported  to 
the  Speaker  that  the  sureties  are  objectionable, 
the  order  for  referring  such  petition  to  the 
general  committee  of  elections  shall  be  dis- 
charged, and  no  further  proceedings  shall  be 
had  upon  such  petition ;  and  the  general  com- 
mittee shall  make  out  a  list  of  all  election  pe- 
titions in  which  the  examiner  of  recognizances 
shall  have  reported  to  the  Speaker  that  the 
sureties  are  unobjectionable,  and  in  which  the 
proceedings  are  not  suspended,  in  which  list 
the  petitions  shall  be  arranged  in  the  order  in 


I  which  they  shall  have  been  so  reported  upon; 
!  and  in  every  case  in  which  the  proceeding?  in 
any  petition  inserted  in  such  list  shall  be  after- 
,  wards  suspended  the  petition  shall  be  struck 
•  out  of  the  list,  and  shall  be  again  inserted  ix 
I  the  bottom  of  the  list  at  the  end  of  such  sus- 
!  pension  of  proceedings. 

Where  notice  of  vacancy,  or  that  the  sittiag 
member  declines  to  defend,  is  received  by  tie 
general  committee,  proceedings  to  be  suspended. 
— 47.  And  be  it  enacted,  That  when  notice  of 
the  death  or  vacancy  of  the  seat  of  any  member 
petitioned  against,  or  that  it  is  not  the  intention 
of  such  member  to  defend  his  election  or  re- 
turn, shall  be  given  to  the  general  committee  of 
I  elections  by  the  Speaker  as  hereinbefore  pro- 
jvided,  the  general  committee  shall  suspend 
|  their  proceedings  in  the  matter  of  the  petition 
referred  to  in  such  notice  until  twenty-one  dap 
after  the  day  on  which  notice  of  such  death  or 
vacancy,  or  intention  not  to  defend,  shall  hare 
been  inserted  in  the  gazette  under  the  provision 
hereinbefore  contained,  unless  the  petition  of 
some  person  or  persons  claiming  to  be  admitted 
as  a  party  or  parties  in  the  room  of  such  mem- 
ber shall  be  sooner  referred  to  them. 

Provision  for  cases  where  more  than  ou  peti- 
tion.— 48.  And  be  it  enacted,  That  when  more 
than  one  election  petition  relating  to  the  same 
election  or  return  shall  be  referred  to  the 
general  committee  of  elections,  they  shall 
suspend  their  proceedings  in  the  matter  of  a!! 
such  petitions  until  the  report  of  the  examiner 
of  recognizances  upon  each  of  such  petitions, 
or  such  of  them  as  shall  not  have  been  with- 
drawn, shall  be  received  by  them ;  and  upon 
receipt  of  the  last  of  such  reports  they  elaH 
place  such  petitions  at  the  bottom  of  the  then 
list  of  election  petitions,  bracketed  together, 
and  such  petitions  shall  afterwards  be  dealt 
with  as  one  petition. 

Committees  to  be  chosen  for  petitions  accord^ 
to  their  order  in  the  list. — 49.  And  be  it  en- 
acted, That  the  general  committee  of  elections 
shall  choose  the  committees  to  try  the  election 
petitions  standing  in  the  said  list  of  petitions 
m  the  order  in  which  such  petitions  stand  in 
the  said  list,  and  they  shall  from  time  to  time 
determine  how  many  committees  shall  be 
chosen  in  each  week  for  trying  such  petitions, 
and  the  day  or  days  on  which  they  will  meet 
for  choosing  such  committees,  having  regard 
to  the  number  of  select  committees  which  may 
then  be  sitting  for  the  trial  of  election  petitions, 
and  to  the  whole  number  of  such  committee* 
then  to  be  appointed  -,  and  they  shall  report  to 
the  house  from  time  to  time  the  days  appointed 
by  them  for  choosing  such  committees. 

Notice  to  be  given  when  any  committee 
will  be  chosen.  Notice  of  suspension  to  k 
given.— 50.  And  be  it  enacted,  That  notice  of 
the  time  and  place  at  which  the  committee  *$ 
be  chosen  to  try  any  election  petition  shall  be 
published  with  the  votes,  not  less  than  four- 
teen days  before  the  day  on  which  such  com- 
mittee shall  be  appointed  to  be  chosen;  and  in 
case  the  conduct  of  the  returning  officer  b 
complained  of,  such  notice  shall  oe  sent  to 
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him  through  the  post,  not  less  than  fourteen 
days  before  the  day  on  which  such  committee 
shall  be  appointed  to  he  chosen ;  and  every 
such  notice  shall  direct  all  parties  interested  to 
attend  the  general  committee  of  elections,  by 
themselves,  their  counsel  or  agents,  at  the  time 
and  place  appointed  for  choosing  the  select 
committee :  and  if  (after  any  such  notice  shall 
have  been  published  with  the  votes,  or  sent  to 
the  returning  officer  as  aforesaid,)  the  proceed- 
ings in  the  matter  of  such  petition  shall  be- 
come suspended,  notice  of  such  suspension 
shall  be  immediately  published  with  the  votes ; 
and  in  case  the  conduct  of  the  returning  officer 
is  complained  of,  such  notice  shall  be  sent  to 
him  through  the  post. 

Provision  for  cases  where  the  sitting  member 
dots  not  defend,  and  no  party  has  been  admitted 
to  defend,  fyc. — 51.  Provided  always,  and  be 
it  enacted,  That  in  case  notice  of  the  death  or 
vacancy  of  the  seat  of  any  member  petitioned 
against,  or  that  it  is  not  the  intention  of  such 
member  to  defend  his  election  or  return,  shall 
have  been  inserted  in  the  Gazette,  by  order  of 
the  Speaker  as  hereinbefore  provided,  and  no 
party  shall  have  been* admitted  to  defend  such 
election  or  return,  then,  if  the  conduct  of  the 
returning  officer  is  not  complained  of  in  such 
petition,  it  shall  not  be  necessary  to  insert  such 
petition  at  the  bottom  of  the  then  list  of  edi- 
tions, but  the  general  committee  of  elections 
shall  meet  for  choosing  the  select  committee  to 
try  such  petition  as  soon  as  conveniently  may 
be  after  tne  expiration  of  the  time  allowed  for 
parties  to  come  in  to  defend  such  election  or 
return,  as  hereinbefore  provided ;  and  not  less 
than  one  day's  notice  of  the  time  and  place 
appointed  for  choosing  such  committee  shall 
be  given  in  the  votes. 

General  committee  empowered  to  change  the 
day  for  choosing  select  committee. — 52.  And  be 
it  enacted,  That  it  shall  be  lawful  for  the  gene- 
ral committee  of  elections  to  change  the  day 
and  hour  appointed  by  them  for  choosing  a 
select  committee  to  try  any  election  petition, 
and  to  appoint  some  subsequent  day  and  hour 
for  the  same,  if  it  shall  in  their  judgment  be 
expedient  so  to  do,  giving  notice  in  the  votes 
of  the  day  and  hour  so  subsequently  appointed ; 
and  in  every  case  in  which  any  sucn  change 
shall  be  made  by  them  they  shall  forthwith  re- 
port the  same  to  the  house,  with  their  reasons 
for  making  such  change. 

Notice  of  petitions  and  panels. —  53.  And  be 
it  enacted,  That  notice  shall  be  published  with 
the  votes  of  the  petitions  appointed  for  each 
week,  and  of  the  panel  from  which  committees 
will  be  chosen  to  try  such  petitions. 

Lists  of  voters  intended  to  be  objected  to  shall 
be  delivered  to  the  clerk  of  the  general  committee. 
*-54.  And  be  it  enacted,  That  in  all  cases  of 
controverted  elections  or  returns  of  members 
to  serve  in  parliament,  all  the  parties  com- 
plaining of  or  defending  such  elections  or  re- 
tarns  shall,  by  themselves  or  their  agents, 
deliver  in  to  the  clerk  of  the  general  com- 
mittee lists  of  the  voters  intended  to  be  objected 
to,  giving  in  the  said  lists  the  several  heads  of 
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j  objections,  and  distinguishing  the  same  against 
I  the  names  of  the  voters  excepted  to,  not  later 
than  six  of  the  clock  in  the  afternoon  on  the 
sixth  day  next  before  the  day  appointed  for 
choosing  the  committee  to  try  the  petition 
complaining  of  such  election  or  return;  and 
the  said  clerk  shall  keep  the  lists  so  delivered 
to  him  in  his  office,  open  to  the  inspection  of 
all  parties  concerned. 

Select  committee  to  be  chosen. —  55.  And  be 
it  enacted,  That  the  general  committee  shall 
meet  at  the  time  appointed  for  choosing  the 
committee  to  try  any  election,  and  shall  choose 
from  the  panel  then  standing  next  in  order  of 
service,  exclusive  of  the  chairmen's  panel,  four 
members,  not  being  then  excused  or  disquali- 
fied for  any  of  the  causes  aforesaid,  and  who 
shall  not  be  specially  disqualified  for  being 
appointed  on  the  committee  to  try  such  peti- 
tion for  any  of  the  following  causes ;  (that  is  to 
say,)  by  reason  of  having  voted  at  the  election, 
or  by  reason  of  being  the  party  on  whose 
behalf  the  seat  is  claimed,  or  related  to  the 
sitting  member  or  party  on  whose  behalf  the 
seat  is  claimed  by  kindred  or  affinity  in  the 
first  or  second  degree  according  to  the  canon 
law;  and  each  panel  shall  serve  for  a  week, 
beginning  with  the  panel  first  drawn  and  con- 
tinuing by  rotation  in  the  order  in  which  they 
were  drawn,  and  not  reckoning  those  weeks  in 
which  no  select  committee  shall  be  appointed 
to  be  chosen. 

In  case  of  disagreement,  the  general  commit  tee- 
to  adjourn. — 56.  And  be  it  enacted,  That  in 
case  at  the  least  four  members  then  present  of 
the  general  committee  of  elections  shall  not 
agree  in  choosing  a  committee  to  try  any  peti- 
tion appointed  for  that  day,  the  general  com- 
mittee shall  adjourn  the  choosing  of  that  com- 
mittee and  of  the  remaining  committees  ap- 
pointed to  be  chosen  on  that  day  to  the  following 
day,  and  the  parties  shall  be  directed  to  attend 
on  the  following  day,  or  if  such  following  day 
shall  happen  during  an  adjournment  of  the 
house,  then  on  the  day  to  which  the  house 
shall  stand  adjourned,  and  so  from  day  to  day 
until  all  such  committees  shall  be  chosen,  or 
until  the  general  committee  of  elections  6hall 
be  dissolved,  as  hereinbefore  provided;  and 
the  general  committee  shall  not  in  any  case 
proceed  to  choose  a  committee  to  try  an  elec- 
tion petition  until  they  shall  have  chosen  a 
committee  to  try  every  other  election  petition 
standing  higher  in  the  list  aforesaid,  the  order 
for  referring  which  shall  not  be  then  dis- 
charged, except  in  the  case  where  the  day 
origipally  appointed  for  choosing  a  committee 
shall  have  been  changed  under  the  provision 
hereinbefore  contained. 

Chairman  to  be  chosen  by  the  members  on  the 
chairmen's  panel,  and  his  name  communicated  to 
the  general  committee. —  57-  And  be  it  enacted, 
That  on  the  day  appointed  by  the  general  com- 
mittee to  choose  a  committee  to  try  an  election 
petition  the  members  who  are  upon  the  chair- 
men's panel  shall  select  one  of  such  members 
to  act  as  the  chairman  of  such  election  com- 
mittee, and  .when  they  shall  have  been  informed 
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by  the  general  committee  that  four  members  of 
such  election  committee  hare,  been  chosen, 
they  Khali  communicate  the  name  of  the  mem** 
ber  so  selected  by  them  to  the  general  com- 
mittee, but  no  member  shall  be  so  selected 
who  would  be  disqualified  from  serving  on 
such  committee  if  not  upon  the  chairmen's 
panel :  Provided  always,  that  if,  with  reference 
to  any  petition  for  trying  which  they  are  about 
to  appoint  a  chairman,  the  members  of; the 
chairmen's  panel  shall  receive  notice  from  the 
Speaker,  under  the  provision  hereinbefore  con- 
tained, of  the  death  or  vacancy  of  the  seat  of 
the  sitting  member  petitioned  against,  in  such 
petition,  or  that  it  is  not  his  intention  to  defend 
nis  seat,  the  members  of  the  chairmen's  panel 
shall  suspend  their  proceedings  with  regard  to 
the  appointment  of  a  chairman  to  try  such' 
petition  until  the  day  appointed  by  the  general 
committee  of  elections'  far  selecting  a  com* 
mitteo  to  try  such  petition. 

When  committee  chosen,  the  .parties  to  be 
vailed  in. —  58.  And  be  it  enacted,  That  as 
soon  as  the  general  corandttee  of  elections  shall 
have  chosen  four  members  of  a  committee  to 
try  any  Buch  petition,  and  shall  have  received 
from  the  members  of  the  Chainnen'c  panel  the 
name  of  a  chairman  to  serve  on*  such  com- 
mittee, the  parties  in  attendance/shall  be  called 
in,  and  the  names  of  the  members  so  -chosen, 
and  of  the  chairman,  shall  be  read  over  to 
them. 

General  commtUe  to  ftroceed  in  order  with  ail 
the  petitions  appointed  for  that  day.~+*&&.  And 
be  it  enacted,  That  after  hearing  the  said 
names  the  parties  present  shall  be  directed  to 
withdraw,  and  the  general  committee  may  pro- 
ceed to  choose  another  committee  to  try  the 
next  petition  appointed  for  that  day,,  and: so  on 
until  all  the  committees  appointed  to  be  chosen 
on  that  day  shall  be  chosen,  or  until,  the 
choosing  of  any  committee  stall  be  adjourned 
as  .aforesaid ;  and  after  any  such  adjournment 
the  general  committee  shall  mot  transact  .any 
more  business  on  that  day,  exeept  with  regard 
to -those  petitions  for  trying  which  committees 
shall  hare  been  previously  chosen* 

Parties  may  object  to  disqwlified  ambers  .~- 
60.  And  be  it  enacted,  That  witfhin.tone  half' 
hour  at  furthest  from  the  time  when  the  par- 
ties to  any  election. petition. shall. have  with* 
drawn,  or  if  the  parties  to  -  any  other  telectioti 
petition  shall  then  be  before  the/  general  com-*, 
inittee  of  elections,  them  after  such  other  'par* 
ties  shall  have  withdrawn,  the  parties  in  attends 
ance  shall  be  again  called  before  the.  general 
committee,  m  the  aanie ; ©rtfear  ■  an.  which  they 
were  directed  to  withdraw;  and  the  petitioners 
and  sitting  member  or  members*  or  such 
party  as  may  hasra  been  admitted  !aaiafbne*afd 
to  defend  the- return  ee  right  of  election,  then- 
counsel  or  agents,  beginning  ontbeipart  of  the 
petitioners,  may i  <  object .  to  alL  a*  any  of  she 
members  chosen*  to*  to  srchiefaatrman;4a>bemg. 
then:  disqualified  or  excused,  for  itif.ioS  the 
reasons  aforesaid,  from  staring  ion' toe  icotn* 
mittee  for  she  trial  of  that  election  petition^  hut 
not  for  any  other  reason.  -i».«.i  .„n  ii.  t 


If  general  committee  allow  the  disQuahficetin, 
a  new  committee  to  bt  ■  chosen*— 6L  And  be  it 
enacted,  That  if  at  the  least  four  members  then 
present  of  the  general  .committee  shall  be  satis- 
fied that  any  member  so>  objected  to  is  then  dis- 
qualified or  excused  for  any  -of  the  reasons 
aforesaid,  the  parties  present  shall  be  again 
directed  to  withdraw,  and  the  general  com- 
mittee shall  proceed  to  choose  another  com- 
mittee-from  toe  same  panel  to  try  that  petition, 
or  if  the  member  to  whom  any  such  objection 
shall  be  substantiated  be  the  chairman,  thr? 
shall  send  back  his  name  to  the  member*  on 
the  chairmen's  panel,  and  the  members  on  the 
chairmen's  panel  shall  proceed  to  cboo* 
another  chairman  to  ttfy.  that  petition,  andshtll 
communicate  his  name  to  the- general  rani" 
mittee,  and  so  as  often  as  the  case  may  happen. 

In.  the  new  committee  numbers  not  befeneb- 
jested  do  map  be  incheded^&t.  And: be  h  en- 
acted, That  in  the  second  or  <any  foHowint 
committee  the  general  committee  may,  if  they 
shall  think  fit,  include ;  all  or  any  of  the  mem- 
bers previously  chosen-  by  them;  to  whom  no 
objection  shall  have  been  substantiated;  and 
no  party  shall  be  attained  to  object  to  any 
member  who  may  be  iadnded  in  the  second  or 
any  following  committee  who  was  not  objected 
to  when  included  in  tbkcojnnutteefimcWen 
to  try  *bat  petition.     ,  ;;  ,  ■       .•»,  .. 

Notice  be  be  sent  is  emry ' member  ehosn.- 
63.  And  be  it  enacted,  Tost  when  four  um- 
bers and  a  chairman  shall  have  bees  chosen,  to 
none  of  whom  any  objection  shall  hare  been 
substantiated,,  the  cierk  of  the  general  com- 
mittee of  elections  shall  giver  -notice  thereof  ia 
writing  to  each  of  the  members  so  chosen  far 
the  general  committee-;  and-  with  every  snen 
notice  shall,  be  sent  a  notice  e£  the  general  and 
special  grounds  of  disqualification  end  ewu» 
from  serving. whid^are  herembefoe  mentioned, 
•and  of  (fee.  time  end  plate  when  ^  and  where  the 
genetal  committee  will  meet  oct  die  fellovint; 
day ;  and  notice  of  nhe.time  andfiface  of  ssca 
meeting  shall  lie  published  with  the' votes. 

Jf  any  member  ebosm  proves  a  disguem^ca' 
tieMt  another  Committee  to  be  oho^en^bA.  And 
ieit  eMCtedji  That  the  genend  committee  abaft 
meet  on  the.  following  .dip*,  ati  the  time  and 
place  mentiohed'in  sttch'nmide  as* last  afore- 
said ;  and  if  any  Such  mdmber  «h«fll  then  and 
i  there  prove,  to^eeatijerfactiontof  at 'least  for 
members-  [then  present  of  .then  general  earn- 
mitsee)  thatifor  any  of  theseaseas/aforesaidbe 
isdis4}ualilkd^r:e9Ecilaed,fMan:8es1ing  on  the 
committee  -for  /which;  hesliall  Jiave  been  so 
choaetvOT  if dny-siich  mesnberehallprow,  to 
theeatitfafalioatiV  jetkastifotiB  anvmben  tken 
present  of  the  general  comraetteei  thatitstrt 
are  any  xarttunataace^in  hift  chse  which  sender 
<him  ineligible  to  served  vonveneh  sMectoosv 
SMtteCiSiwhtcireumBtanoee  hattntttf^sard,  sot 
Do  Us  owit;«mvimlence,  but  solely  tar  tat  im- 
partial  character  .of  the /trihamil^fthe  f  eneal 
dommitte^tsMl  proceed  to «fteesel a  new  cob- 
outt^eito.try'tae^petitloAydn^flisJineT  as  if 
'that  member  bad  Aeta  obj^tod^toiby  anysaitf 
.to  ttapttitfen  *.anfl  tfl.wtfniLlihe apses  at  one 
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quarter  of  an  hoar  after  the  time  mentioned  in 
the  notice  no  member  shall  so  appear,  or  if  any 
member  so  appearing  shall  not  prove  his  dis- 
qualification or  excuse,  to  the  satisfaction  of  at 
least  (oar  members  then  present  of  the  general 
committee,  the  select  committee  shall  be  taken 
to  be  appointed. 

Select  committee  to  be  reported  to  the  house. 
—65.  And  be  it  enacted,  That  at  the  meeting 
of  the  House  of  Commons  for  the  dispatch  of 
bonnets  next  after  any  such  select  committee 
shall  be  appointed,  the  member  chosen,  includ- 
ing the  chairman,  shall  attend  in  their  places, 
and  the  general  committed  of  elections  shall 
report  to  the  boose  the  names  of  the  select 
committee  appointed,  and  shall  annex  to  such 
report  all  petitions  referred  to  them  by  the 
house  which  shall  relate  to  the  return  or  elec 


pensewith  the  attendance  of  such  absent  mem- 
ber, the  swearing  of  the  committee  shall  be 
adjourned  to  the  next  meeting  of  the  house ; 
and  all  the  members  of  the  said  committee  shall 
be  bound  to  attend  in  their  places  for  the  pur- 

Eose  of  being  sworn  at  the  next  meeting  of  the 
ouse,  in  like  manner  as  on  the  day  first  ap- 
pointed for  that  purpose. 

All  the  members  not  attending  after  adjourn- 
ment, the  committee  to  he  discharged. — 69.  And 
be  it  enacted,  That  if  on  the  day  to  which  the 
swearing  of  the  said  committee  shall  be  so  ad- 
journed all  the  members  of  the  committee  shall 
not  attend  and  be  sworn,  within  one  hour  after 
the  meeting  of  the  house,  or  if  on  the  day  first 
appointed  for  swearing  the  said  committee  suf- 
ficient cause  shall  be  shown  to  the  house  before 
its  vising  why  the  attendance  of  any  member  of 


tion  of  which  such  select  committee  is  appointed  j  the  committee  should  be  dispensed  with,  the 
to  try  the  merits,  and  all  lists  of  voters  which  said  committee  shall  be  taken  to  be  discharged, 
shall  have  been  delivered  to  tbem  by  either  •  and  the  general  committee  shall  meet  on  the 
party;  and  the  memberB  chosen  to  be  of  the  \ following  day* or  if  sueh  following  day  shall 


said  select  committee  shall  not  depart  the  house 
till  the  time  for  the  meeting  of  such  select  dom- 
rittee  shall  be  fixed.  . 
Members  of select  committee  to  boswortf.>~4)Q. 


happen  during  an  adjournment  of  the  house, 
then  on  the  day  to  which  the  house  .shall  stand 
adjourned,  and  shall  proceed  to  choose  a  new 
committee  from  the  panel  on  service  for  the 


And  be  it  enacted,  That  the  fiv*  members  ap-  ■'  time  being  in  the  manner  hereinbefore  pro- 
pointed  as  hereinbefore  is  mentioned  shall,  be-  i  vided,  and  notice  of  such  meeting  shall  be  pub- 


fore  departing  the  house,  be  sworn  at  the  table, 
by  the  clerk,  well  and  truly  to  try  the  matter 
of  the  petitions  referred  to  them,  and  a  true 
judgment  to  give  according  to1  the  evidence, 


lished  with  the  votes. 

Petitions  and  lists  to  be  referred  to  the  com* 
mUtee,  and  time  and  place  of  meeting  appointed 
by  the  house.— 70.  And  be  it  enacted,  That  the 


and  shall  be  taken  to  be  a  select  committee  l  house  shall  refer  the  petitions  and  lists  annexed 
legally  appointed  to  try  and:  determine  the!  to  the  report  of  the  general  committee  of  elec- 
oerits  of  the  jetum  or  election  so  referred  by  j  tion*  to  the  select  committee  so  appointed  and 
the  house  to  them ;  and  the  member  so  ap- 1  sworn,  and  shall  order  the  said  select  commuV 
pointed  from  the  chairmen^  pane]  shall  be  the  tee  to  meet  at  a  certain  time,  to  be  fixed  by  the 


chairman  of  such  committee. 

Members  of  said  committee  not  present  within 
ott  howr  after  the  meeting  of  the  house  to  be 
taken  into  custody  by  the  Serjeant -tit-arms.—* 
67.  And  be  ifc>enacsed,  That  if  any  member  of 
the  said  select'  committee  shall  not  attend  in 
his  nlaee  within  tone  hour  after  the 'meeting  of 
the  house  on  the  day  appointed  for  swearing 
the  said  cemmitfeeyqr  if  after  attending  atty 
member,  shall  depart  die  house  before  the  said 
committee  shall  be  sworn,  unless' the  commit- 
tee shall  be  discharged,  or  die  swearing  of  the 
said  committee  shall -be1  adjourned  as  herein- 
after provided,  he  shaft  be  ordered  to  betaken 
into  the  custodyiof  the  serjeant-at-arms  attend- 
ing the  house  for  such  neglect  of  his  duty,  and 
shall  be  otherwise  punished  or  censured,  at  the 
&*cretion  of  the  house/unless  •  it  shaft  appear 
to  the  house  bV  frets  specially  stated;'  and 
verified  uppn  oath;  that  such  member  was  by  a 
sudden  accident  or  by  necessity  ^evented  from 
attendmg  the  boose;       .  ;       i  . 

If  any  tnoh  member  is  not  present  within  tfiree 
hours  after  the  meeting  of  the -heme  thh  proceed- 
't^ioie  «a>«r«rfiJ-GS;  (Audi  be  it  enacted, 
That,  if  any  sueh  absent  member  shall  not  -be 
brought  into  the  bouie  within  three?  houri  after 
flu  meeting  oftbefceasei  on the  day- first  apu 
jpomted  forswearing  thesaid?  committed  and  if 
Jjo  raffiewnt  paasei  shall  be  shown  to  the  house 
•o«&ae  its  rising  whereon  the  house  *haU\di»^ 


house, 'Which  shall  be  within  twenty-four  hours 
of  their  being  sworn  at  the  table  of  the  house, 
unless,  a  Sunday;  Christmas:  Day,  or  Good 
Friday  shall  intervene;  and  the  place  of  their 
meeting  shall  be  some  convenient  room  or  place 
-adjacent  to  the  house  of1  Commons  properly 
prepared  for  that  purpose. 

Committees  not  to  adjourn  for  more  than 
twenty ±f  our  hours,  without  leave,  fyc* — 71-  And 
be  it  enacted,  That  every  sueh  select  committee 
shall  sit  from  day  to  day*  Sunday,  Christmas 
Day,. and  Good  Friday  only  excepted,  and  shall 
never  atijbum  for  a  longer  time  than  twenty- 
four  hours,  unless  a  Sundays  Christmas  Day, 
or  Good  Friday  intervene,  and  in  sueh  case  not 
for. more  than  twenty4our  hours,  exclusive  of 
such  Sunday,  Christmas  Day,  or  Good  Friday, 
without  leave  first  obtained  from  the  house* 
upon  motion,'  and  'special  cause  assigned  for  a  • 
longer  adjournment}  and  in  ease  the  house 
shall  besfttfeigat'the  time  to  which  such  select 
committee  is  adjourned,  then  the  business  of 
the  hemset shall  (be  -  stayed;  and*  a  motion  shall 
be  made  for  a  fbjtheriJidjowranient  fotfany  time 
\%o  be  ifiaed.bpthe  houses  provided  always, 
Chat  of  such '  select!  committee  nhali -.  have  eeca* 
sion^  to  apply  <jt  report  to^  the  houses  and  the 
house  shaUbe  then:  adjourned  fbr  moip  than 
twentjr-four  bourse  such  select  iommittee  may 
also  adjourn' tQ  the  day  appointed  for  •themeefr' 
ih£  of  the  house.  '<•-  ■  l  ; »';  v  :       ■  * 
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Committee-man  not  to  absent  himself.  Com- 
mittee not  to  sit  until  all  be  met :  on  failure  of 
all  meeting  within  one  hour,  to  adjourn. — 72. 
And  be  it  enacted,  That  no  member  appointed 
as  aforesaid  to  be  of  any  such  select  committee 
sball  absent  himself  from  the  same  without 
leave  obtained  from  the  house,  or  an  excuse 
allowed  by  the  house  at  the  next  sitting  thereof, 
for  the  cause  of  sickness,  verified  upon  the  oath 
of  his  medical  attendant,  or  for  other  special 
cause  shown,  and  verified  upon  oath ;  and  in 
every  such  case  the  member  to  whom  such 
leave  shall  be  granted  or  excuse  allowed  shall 
be  discharged  from  attending,  and  shall  not  be 
entitled  again  to  sit  or  vote  on  the  said  com- 
mittee ;  and  such  select  committee  shall  never 
sit  until  all  the  members  to  whom  such  leave 
has  not  been  granted,  nor  excuse  allowed,  are 
met ;  and  in  case  all  such  members  shall  not 
meet  within  one  hour  after  the  time  appointed 
for  the  first  meeting  of  such  select  committee, 
or  within  one  hour  after  the  tirre  to  which  such 
select  committee  shall  have  been  adjourned,  a 
farther  adjournment  shall  be  made,  and  re- 
ported by  their  chairman,  with  the  cause  there- 
of, to  the  house. 

Absentees  to  be  directed  to  attend  the  house. — 
73.  And  be  it  enacted,  That  every  member 
whose  absence  without  leave  or  excuse  shall  be 
so  reported  shall  be  directed  to  attend  the 
house  at  its  next  sitting,  and  shall  then  be 
ordered  to  be  taken  into  the  custody  of  the 
serjeant-at-arms  attending  the  house  for  such 
neglect  of  his  duty,  and  shall  be  otherwise 

Eunished  or  censured,  at  the  discretion  of  the 
ouse,  unless  it  shall  appear  to  the  house,  by 
facts  specially  stated,  and  verified  upon  oath, 
that  such  member,  was  by  a  sudden  accident  or 
by  necessity  prevented  from  attending  the  said 
select  committee. 

Committee  not  to  be  dissolved  by  the  death  or 
absence  of  not  more  than  two  members. — 74 
And  be  it  enacted,  That  the  committee  shall 
not  be  dissolved  by  reason  of  the  death  or  ne- 
cessary absence  of  one  member  or  two  mem- 
bers thereof  only,  but  the  remaining  members 
shall  thenceforward  constitute  the  committee ; 
and  in  case  there  shall  ever  be  occasion  for 
electing  a  new  chairman  on  the  death  or  neces- 
sary absence  of  the  chairman  first  appointed, 
the  remaining  members  of  the  committee  shall 
elect  one  of  themselves  to  be  chairman,  and  if 
in  that  election  there  shall  be  an  equal  number 
of  voices,  the  member  whose  name  stands 
foremost  in  the  list  of  the  committee,  as  re- 
ported to  the  house,  shall  have  a  second  or 
casting  vote. 

If  any  committee  is  reduced  to  less  than  three 
by  the  non-attendance  of  its  members,  it  shall  be 
dissolved,  unless  by  consent. — 75.  And  be  it  en- 
acted, That  in  case  the  number  of  members 
able  to  attend  any  such  select  committee  shall 
be,  by  death  or  otherwise,  unavoidably  reduced 
to  less  than  three,  and  shall  bo  continue  for  the 
space  of  three  sitting  days,  such  select  commit- 
tee shall  be  dissolved  (except  in  the  case 
hereinafter  provided),  and  another  shall  be 
appointed  to  try  such  petition  in  manner  afore- 


said ;  and  the  general  committee  and  members 
of  the  chairmen's  panel  shall  meet  for  that 
purpose  as  soon  as  conveniently  may  be  after 
the  occasion  shall  have  arisen,  at  a  diy  and 
hour  to  be  appointed  by  the  general  committee, 
and  notice  of  such  meeting  shall  be  published 
with  the  votes ;  and  all  the  proceedings  of  such 
former  committee  shall  be  void  and  of  no  effect : 
Provided  always,  that  if  all  the  parties  before 
the  committee  shall  consent  thereto  the  tvro 
remaining  members  of  the  committee,  or  the 
sole  remaining  member  if  only  one,  shall  con- 
tinue to  act,  and  shall  thenceforward  constitute 
the  committee. 

Committees  to  be  attended  by  a  shorthand 
writer. —76.  And  be  it  enacted,  That  every  such 
committee  shall  be  attended  by  a  person 
skilled  in  the  art  of  writing  shorthand,  who 
shall  be  specially  appointed  by  the  clerk  of  the 
House  of  Commons  for  the  time  being,  and 
sworn  by  the  chairman  faithfully  and  truly  to 
take  down  the  evidence  given  before  such 
committee,  and  from  day  to  day,  as  occasion 
may  require,  to  write  or  cause  the  same  to  be 
written  in  words  at  length  for  the  use  of  the 
committee. 

Committee  empowered  to  send  for  and  amine 
persons,  papers,  and  records.  Witnesses  wtt- 
behaving  may  be  reported  to  the  house,  and  ««- 
mitted  to  the  custody  of  the  serjeant-at-arms.- -77. 
And  be  it  enacted,  that  every  such  select  com- 
mitteee  shall  have  power  to  send  for  persons, 
papers,  and  Tecords,  and  to  examine  any  per- 
son who  may  have  subscribed  the  petition  which 
such  select  committee  shall  have  been  appointed 
to  try,  unless  it  shall  otherwise  appear  to  such 
committee  that  such  person  is  an  interested 
witness,  and  shall  examine  all  the  witnesses 
who  come  before  them  upon  oath,  which 
oath  the  clerk  attending  such  select  committee 
is  hereby  empowered  to  administer;  and  if  any 
person  summoned  by  such  select  committee,  or 
by  the  warrant  of  the  Speaker  of  the  House  of 
Commons  (which  warrants  the  Speaker  is  here- 
by authorized  to  issue  from  time  to  time  as  he 
shall  think  fit),  shall  disobey  such  summons, 
or  if  any  witness  before  such  select  committee 
shall  give  false  evidence,  or  prevaricate,  or 
shall  otherwise  misbehave  in  giving  or  refusing 
to  give  evidence,  the  chairman  of  such  select 
committee,  by  their  direction,  may  at  any  time 
during  the  course  of  their  proceedings  report 
the  same  to  the  house  for  the  interposition  ot 
the  authority  or  censure  of  the  house,  as  the 
case  may  require,  and  may,  by  a  warrant  under 
his  hand  directed  to  the  serjeant-at-arms  at- 
tending the  House  of  Commons,  or  to  na 
deputy  or  deputies,  commit  such  person  (not 
being  a  peer  of  the  realm  or  lord  of  parliament/ 
to  the  custody  of  the  said  Serjeant,  without  bail 
or  mainprize,  for  any  time  not  exceeding 
twenty-four  hours,  if  the  house  shall  then  J* 
sitting,  and  if  not,  then  for  a  time  not  exceed- 
ing twenty-four  hours  after  the  hour  to  wbicn 
the  house  shall  then  be  adjourned. 

How  oaths  to  be  administered.— 79 >  And  » 
it  enacted,  That  where  in  this  act  anything  » 
required  to  be  verified  on  oath  to  the  House  oi 
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Commons,  it  shall  be  lawful  for  the  clerk  of 
the  House  of  Commons  to  administer  an  oath 
for  that  purpose,  or  an  affidavit  for  such  pur- 
pose may  lawfully  be  sworn  before  any  justice 
of  the  peace  or  Master  of  the  high  Court  of 
Chancery. 

Giving  false  evidence  to  be  perjury, — 79.  And 
be  it  enacted,  That  every  person  who  shall 
wilfully  give  any  false  evidence  before  the 
House  ofCommons,  or  any  committee  or  ex- 
aminer of  recognizances,  under  the  provisions 
of  this  act,  or  who  shall  wilfully  swear  falsely 
in  any  affidavit  authorized  by  this  act  to  be 
taken,  shall,  on  conviction  thereof,  be  liable  to 
the  penalties  of  wilful  and  corrupt  perjury. 

Evidence  to  be  confined  to  objections  specified 
is  tie  lists. — 80.  And  be  it  enacted,  That  no 
evidence  shall  be  given  before  the  select  com- 
mittee, or  before  any  commission  issued  by  the 
said  committee,  against  the  validity  of  any  vote 
not  included  in  one  of  the  lists  of  voters  de- 
livered to  the  general  committee  as  aforesaid, 
or  upon  any  head  of  objection  to  any  voter  in* 
eluded  in  any  such  list  other  than  one  of  the 
heads  specified  against  him  in  such  list. 

Committee  to  decide,  and  to  report  their  de- 
cision to  the  house. — 81.  And  be  it  enacted,  That 
every  such  select  committee  shall  try  the  merits 
of  the  return  or  election,  or  both,  and  shall 
determine  by  a  majority  of  voices,  if  for  the 
time  being  consisting  of  more  than  one  mem- 
ber, whether  the  petitioners  or  the  fitting 
members,  or  either  of  them,  be  duly  returned, 
or  elected,  or  whether  the  election  be  void,  or 
whether  a  new  writ  ought  to  issue,  which  de- 
termination shall  be  final  between  the  parties 
to  all  intents  and  purposes ;  and  the  house,  on 
being  informed  thereof  by  the  committee,  shall 
order  such  report  to  be  entered  in  their  jour- 
nals, and  shall  give  the  necessary  directions  for 
confirming  or  altering  the  return,  or  for  order- 
ing a  return  to  be  made,  or  for  issuing  a  new 
vnt  for  a  new  election,  or  for  carrying  the  said 
determination  into  execution,  as  the  case  may 
require. 

Committees  may  report  their  determination  on 
other  matters  to  the  house. — 82.  And  be  it  en- 
acted, That  if  any  such  select  committee  shall 
come  to  any  resolution  other  than  the  determi- 
nation above  mentioned  they  Bhall,  if  they  think 
proper,  report  the  same  to  the  bouse  for  their 
opinion  at  the  same  time  that  they  shall  inform 
the  house  of  such  determination,  and  the  house 
may  confirm  or  disagree  with  such  resolution, 
and  make  such  orders  thereon  as  to  them  shall 
teem  proper. 

H'Aen  committee  is  deliberating,  the  room  to  be 
ckared,$c. — 83.  And  be  it  enacted,  That  when- 
ever any  such  select  committee  shall  think  it 
necessary  to  deliberate  among  themselves  upon 
any  question  which  shall  arise  in  the  course  of 
the  trial,  or  upon  the  determination  thereof,  or 
upon  any  resolution  concerning  the  matter  of 
the  petition  referred  to  them  as  aforesaid,  as 
soon  as  they  shall  have  heard  the  evidence  and 
counsel  on  both  sides  relative  thereto,  the 
room  or  place  in  which  they  shall  sit  shall  be 


cleared,  if  they  shall  think  proper,  whilst  the 
members  of  the  committee  consider  thereof. 

Questions  to  be  decided  by  a  majority. — 84. 
And  be  it  enacted,  That  all  questions  before  the 
committee,  if  for  the  time  being  consisting  of 
more  than  one  member,  shall  be  decided  by  a 
majority  of  voices,  and  whenever  the  voices 
shall  be  equal  the  chairman  shall  have  a  second 
or  casting  voice. 

Names  of  members  voting  for  or  against  any 
resolution  to  be  reported  to  the  house. — 85.  And 
be  it  enacted,  That  whenever  the  select  com- 
mittee shall  be  divided  upon  any  question  the 
names  of  the  members  voting  in  the  affirmative 
and  in  the  negative  shall  he  entered  in  the 
minutes  of  the  said  committee,  and  shall  be  re- 
ported to  the  house,  with  the  questions  on 
which  such  divisions  arose,  at  the  same  time 
with  the  final  report  of  the  committee ;  and  no 
member  of  the  committee  shall  be  allowed  to 
refrain  from  voting  on  any  question  on  which 
the  committee  shall  be  divided. 

Committees  to  be  appointed  for  petitions  stand- 
ing over  on  a  prorogation  of  parliament. — 86. 
And  be  it  enacted,  Tt*t  whenever  it  shall  hap- 
pen that  parliament  shall  be  prorogued  after 
any  petition  complaining  of  an  undue  election 
or  return,  or  of  the  omission  to  return,  shall 
have  been  presented,  but  before  the  appoint- 
ment of  a  select  committee  to  try  such  petition, 
the  general  committee  of  elections  shall,  within 
two  days  after  their  first  meeting,  in  case  the 
sureties  shall  have  been  then  reported  unob- 
jectionable, appoint  a  day  and  hour  for  select- 
ing a  committee  or  committees  to  try  the  pe- 
tition or  petitions  so  standing  over  at  aforesaid: 
Provided  always,  that  if  the  number  of  petitions 
so  standing  over  as  aforesaid  shall  be  so  great 
that  the  times  for  selecting  committee  of  elec- 
tions be  conveniently  appointed  within  two 
days  after  their  first  meeting,  the  said  general 
committee  shall,  within  two  days  after  their 
first  meeting,  appoint  the  times  for  selecting 
committees  to  try  such  number  of  the  said  pe- 
titions as  the  said  general  committee  shall  deem 
convenient,  and  shall  afterwards  from  time  to 
time,  as  soon  as  conveniently  may  be,  appoint 
the  times  for  selecting  the  committees  to  try  the 
remainder  of  such  petitions. 

Committees  not  dissolved  by  the  prorogation 
of  parliament.— 87.  And  be  it  enacted,  That  if 
parliament  shall  be  prorogued  after  the  appoint- 
ment of  any  select  committee  for  the  trial  of 
any  such  petition  as  aforesaid,  and  before  they 
shall  have  reported  to  the  house  their  determi- 
nation thereon,  such  committee  shall  not  be 
dissolved  by  such  prorogation,  but  shall  be 
thereby  adjourned  to  twelve  of  the  clock  on 
the  day  immediately  following  that  on  which 
parliament  shall  meet  again  for  the  dispatch  of 
business  (Sunday,  Good  Friday,  and  Christ- 
mas Day  always  excepted) ;  and  all  proceedings 
of  such  committee,  and  of  any  commission  to 
take  evidence  issued  under  the  authority  of 
such  committee,  shall  remain  and  continue  to 
be  of  the  same  force  and  effect  as  if  parliament 
had  not  been  so  prorogued ;  and  such  com* 
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mittee  shall  meet  on  the  day  and  hour  to.  which 
it  shall  be  so  adjourned,  and .  shall  thencefor- 
ward continue  to  sit  from  day  to  day  in  the 
manner  herein-before  provided,  until  they  shall 
have  reported  to  the  house  their  determination 
on  the  merits  of  such  petition. 

Costs  when  incurred  by  petitioners,  #c- — 8^. 
And  he  it  enacted,  That  whenever  any  committee 
appointed  to  try  an  election  petition  shall  report 
tothehouse  witn  respect  to  any  such  petition  that 
the  same  appeared  to  them  frivolous  or  vexati- 
ous, the  party  or  parties,  if  any,  who  shall  have  I 
appeared  before  the  committee  in  opposition  to 
such  petition  shall  be  entitled  to  recover  from j 
the  person  or  persons,  or  any  of  them,  who  shall ! 
have  signed  such  petition,  the  full  costs  and 
expenses  which  such  party  or  parties  shall  have 
incurred  in  opposing  the  same,  such  costs  and 
expenses  to  be  ascertained  in  the  manner  herein- 
after directed. 

Costs  when  incurred  by  parties  opposing  pe- 
titions.— 89.  And  he  it  enacted,  That  whenever 
such  committee  shall  report  to  the  house,  with 
respect  to  the  opposition  made  to  such  petition 
by  any  party  or  parties  wjao  shall  have  appeared 
before  them,  that  such  opposition  appeared  to 
be  frivolous  or  vexatious,  the  person  or  per- 
sons who  shall  have  signed  such  petition  shall 
be  entitled  to  recover  from  such  party  or  parties, 
or  any  of  them,  with  respect  to  whom  such  re- 
port shall  be  made,  the  full  costs  and  expenses 
which  such  petitioner  or  petitioners  shall  re 
spectively  have  incurred  in  prosecuting  their 
petition,  such  costs  and  expenses  to  be  ascer- 
tained in  the  manner  hereinafter  directed. 

Costs  when  incurred  where  no  party  appears 
to  oppose  a  petition. — 90.  And  be  it  enacted,  j 
That  whenever  no  party  shall  have  appeared  ! 
before  any  such  committee  in  opposition  to] 
such  petition,  and  such  committee  shall  report, 
to  the  house,  with  respect  to  the  election  or  re- 
turn, or  to  the  alleged:  omission  of  a  return,  or 
to  the  alleged  insufficiency  of  a  return,  com- 
plained of  in  any  such  petition,  that  the  same 
appeared  to  them  to  be  vexatious  or  corrupt, 
the  person  or  persons  who  shall  have  signed 
such  petition  snail  be  entitled  to  recover  from 
the  sitting  member  or  sitting  members  (if  any) 
whose  election  or  return  shall  be  complained  of 
in  such  petition  (such  sitting  member  or  sitting 
members  not  having  given  notice  as  aforesaid 
of  his  or  their  intention  not  to  defend  the 
same),  or  from  any  other  person  or  persons 
whom  the  house  shall  have  admitted  or  directed 
to  be  made  a  party  or  parties  to  oppose  such 
petition,  the  full  costs  and  expenses  which  such 
petitioner  or  petitioners  shall  have  incurred  in 
prosecuting  their  petition,  such  costs  and  ex- 
penses to  be  ascertained  in  the  manner  herein- 
after directed. 

Costs  upon  frivolous  objections. —  91.  And 
be  it  enacted,  That  if  any  ground  of  objection 
•hall  be  stated  against  any  voter  in  any  list  of 
votes  intended  to  be  objected  to  as,  hereinbefore 
provided,  and  if  such  select  committee  shall  be 
of  opinion  that  such  objection  was  frivolous  or 
vexatious,  the  said  committee  shall  report  the 
same  to  the  House  of  Commons,  together  with 


their  opinion  on  the  other  matters  plating  to 
the  said  petition,  and  the  opposite'  party  shall 
in  such  case  be  entitled  to  recover,  from  the 
party  or  parties  by  whom  or  on  whose  behalf 
any  such  objections  were  made,  the  fall  costs 
and  expenses  incurred  by  reason  of  such  frivo- 
lous or  vexatious  objections,  which  costs  and 
expenses  shall  be  ascertained  and  recovered  in 
the  same  manner  and  form  as  is  hereinafter 
provided  for  the  recovery  of  costs  and  expenses 
in  cases  of  frivolous  or  vexatious  petitions. 

Costs  upon  unfounded  objections. — 92*  And 
be  it  enacted,  That  if  either  party  shall  make 
before  the  said  select  committee  any  specific 
allegation  with  regard  to  the  conduct  of  the 
other  party  or  his  agents,  and  shall  either 
bring  no  evidence  in  support  thereof,  or  such 
evidence  that  the  committee  shall  be  of  opinion 
that  such  allegation  was  made  without  any  rea- 
sonable or  probable  ground,  it  shall  be  lawful 
for  the  committee  to  make  such  orders  as  to 
them  shall  seem  fit  for  the  payment,  by  the 
party  making  such  unfounded  allegation  to  the 
other  party,  of  all  costs  and  expenses  which 
shall  have  been  incurred  by  reason  of  such  un- 
founded allegation,  which  costs  and  expense* 
shall  be  ascertained  and  recovered  in  the  same 
manner  and  form  as  is  hereinafter  provided  for 
the  recovery  of  costs  and  expenses  in  cases  of 
frivolous  and  vexatious  petitions. 

Costs  how  to  be  ascertained. — 93.  And  be  it 
enacted,  That  the  costs  and  expenses  of  prose- 
cuting or  opposing  or  preparing  to  oppose  any 
petition  presented  under  tne  provisions  of  this 
act,  and  the  costs  and  expenses  which  shall  he 
due  and  payable  to  any  witness  summoned  to 
attend  before  the  examiner  of  recognizances,  or 
before  any  committee,  under  the  provisions  of 
this  act,  shall  be  ascertained  in  manner  follow- 
ing ;  (that  is  to  say,)  on  application  made  to 
the  Speaker  of  the  House  of  Commons  by  any 
such  petitioner,  party,  or  witness,  for  ascertain* 
ing  such  costs  and  expenses,  not  later  than 
three  calendar  months  after  the'  determination 
of  the  merits  of  such  petition,  or  alter  any 
order  of  the  house  for  discharging  the  order  of 
reference  of  such  petition  to  the  general  com- 
mittee of  elections,  or  after  the  withdrawal  of 
any  petition,  as  hereinbefore  provided,  the 
Speaker  shall  direct  the  same  to  be  taxed  by 
the  examiner  of  recognizances ;  and  the  said 
examiner  shall  examine  and  tax  such  costs  and 
expenses,  and  shall  report  the  amount  thereof, 
together  with  the  name  of  the  party  or  parties 
liable  to  pay  the  same,  and  the  name  or  names 
of  the  party  or  parties  entitled  to  receive  the 
same,  to  the  Speaker,  who  shall,  upon  applica- 
tion made  to  him,  deliver  to  the  party  or  parties 
a  certificate,  signed  by  himself,  expressing  the 
amount  of  the  costs  and  expenses  allowed  in 
such  report,  with  the  name  of  the  party  liable 
to  pay  the  same,  and  the  name  of  the  party 
entitled  to  receive  the  same ;  and  such  certifi- 
cate so  signed  by  the  Speaker  shall  be  conclu- 
sive evidence,  as  well  of  the  amount  of  such 
demands  as  of  the  title  of  the  several  parties  to 
recover  the  same,  in  all  cases  and  for  all  pur- 
poses   whatsoever;    and  the  party  claiming 
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under  the  same  shall,  upon  payment  thereof,  petitioner  or  petitioners  shall  neglect  or  refuse, 
give  a  receipt  at  the  foot  of  such  certificate,  |  for  the  space  of  six  months  after  demand,  to 
which  shall  he  a  sufficient  discharge  for  the  j  pay  to  any  party  who  shall  appear  in  opposition 
same.  ;  to  the  said  petition  the  sum  so  certified  by  the 

Persons  appointed  to  tax  costs  empowered  to  Speaker  as  aforesaid  to  he  due  to  such  party 
lake  affidavits.— 94.  And  be  it  enacted,  That  for  their  costs  or  expenses,  and  if  such  neglect 
the  examiner  of  recognizances  is  empowered  to  or  refusal  Ehall,  within  one  year  after  the  grant* 
examine  upon  oath  any  party  claiming  any  such ,  iug  of  such  certificate,  be  proved  to  the 
costs  or  expenses,  ana  any  witnesses  tendered !  Speaker's  satisfaction,  by  affidavit  sworn  be- 
to  him  for  examination,  and  to  receive  affidavits ,  fore  any  Master  of  the  High  Court  of  Chan- 
fwqrn  before  him,  or  before  any  Master  of  the !  eery,  (and  such  Master  is  hereby  authorized  to 
High  Court  of  Chancer)',  or  any  of  her  Ma- ;  adminipter  such  oath,  anil  is  authorized  and 


jesty's  justices  of  the  peace,  who  are  severally 
empowered  to  take  the  same,  relative  to  such 
costs  or  expenses,  or  the  taxation  or  nonpay- 
ment thereof. 

Recovery  of  Costs.— 95.  And  he  it  enacted, 
That  it  shall  be  lawful  for  the  party  or  parties 
entitled  to  such  taxed  costs  and  expenses,  or 
for  his,  her,  or  their  executors  or  administra 


required  to  certify  such  affidavit  under  his 
hand,)  in  every  such  case  every  person  who 
shall  have  entered  into  a  recognisance  relating 
to  such  petition  under  the  provisions  herein- 
before contained  shall  be  held  to  have  made 
default  in  his  said  recognizance :  and  the 
Speaker  of  the  House  of  Commons  shall  there- 
upon certify  such  recognizance  into  the  Court  of 


tore,  to  demand  the  whoje  amount  thereof,  so !  Exchequer,  and  shall  also  certify  that  such  per 
certified  as  above,  from  any  one  or  more  of  the '  son  or  persons  have  made  default  therein,  and 
persons  herein  made  liable  to  the  payment !  such  certificate  shall  be  conclusive  evidence  of 
thereof  in  the  several  caees  hereinbefore  men- 1  such  default ;  and  the  recognizance,  being  so 


tioned,  and  in  case  of  non-payment  thereof  to 
recover  the  same  by  action  of  debt  in  any  of 
her  Majesty's  courts  of  record  at  Westminster 
or  Dunlin,  or  in  the  court  of  session  in  Scot- 
land, in  which  action  it  shall  be  sufficient  for 
the  plaintiff  dr  plaintiffs'  to  declare  that  the 
defendant  or 'defendants  is  or  are  indebted  to 
him  or  them' in  the  sum  mentioned  in  the  saii 
certificate:  and  the  said  plaintiff  or  plaintiffs 
«hall  upon  filing  the  said  declaration,  together 
with  the  said  certificate  and  affidavit  of  such 
demand  as  aforesaid,  be  at  liberty  to  sign  judg- 
ment as  for  want  of  plea  by  nil  dicit,  and  take 
ont  execution  for  the  said  sum  so  mentioned 
in  the  said  certificate,  together  with  the  costs 
of  the  said  action,  according  to  due  course  of 
law:  Provided  always,  that  the  validity  of  such 
certificate  (the  handwriting  of  the  Speaker 
thereunto  being  duly  verified)  shall  not  be ' 
called  in  question  in  any  court  upon  the  alle- 
gation of1  any  matter  or  thing  anterior  to  the 
date  thereof. 

#  Persons  paging  costs  may  recover  a  propor- 
tionfrom  other  persons  liable  thereto. — 90.  And 


certified,  shall  be  delivered  by  the  clerk  or  one 
of  the  clerks  assistant  of  the  House  of  Com- 
mons into  the  hands  of  the  Lord  Chief  Baron 
of  the' Court  of  Exchequer,  or  of  one  of  the 
barons  of  the  Exchequer,  or  of  6uch  officer  as 
shall  be  appointed  by  the  court  to  receive  the 
same,  and  shall  have  the  same  effect  as  if  the 
same  were  estreated  from  a  court  of  law ;  and 
the  validity  thereof  (the  handwriting  of  the 
Speaker  to  such  certificate  being  duly  verified) 
shall  not  be  called  in  question  upon  the  alle- 
gation of  any  matter  anterior  to  the  date  of  suca 
certificate. 

Returning  officer  may  be  sued  for  neglecting  to 
return  any  person  duly  elected. — 98.  And  be  it 
enacted,  That  if  any  sheriff  or  other  returning 
officer  or  officers  snail  wilfully  delay,  neglect, 
or  refuse  duly  to  return  any  person  who  ought 
to  be  returned  to  serve  in  parliament  for  any* 
county,  city,  borough,  district  of  burghs,  port, 
or  place  within  Great  Britain  or  Ireland,  such 
person  may,  in  case  it  shall  have  been  deter- 
mined by  a  select  committee  appointed  in  the 
manner  hereinbefore  directed  that  such  person. 


be  it  enacted,  That  in  every  case  it  shall  be !  was  entitled  to  have  been  returned,  sue  the 
lawful  for  any  person  or  persons  from  whom ,  sheriff  or  other  officer  or  officers  having  so. 
the  amount  61  such  costs  and  expenses  shall  wilfully  delayed,  neglected,  or  refused  duly  to 
hare  been  do  recovered  to  recover  in  like  man-  make  such  return  at  his  election,  in  any. 
wr  from  the  other  jjeraons,  or  any  pf  thera,  (if  i  of  her  Majesty's  courts  of  record  at  Westrain- 
such  there  shall  bej  wlio  are  liable  to  the  pay-  ster  or  ftublin,  or  in  the  court  of  session  ia 
ment  of  the  same  costs  and  expenses,  a  pro-  Scotland,  and  shall  recover  double  the  damages 
portionate  share  thereof,  according  to  the  num-  he  shall  sustain  by  reason  thereof,  together 
her  of  persons  so  liable, '  and  according  to  the  ]  with  full  cpsts  of  suit,  provided  such  action  is 
extent  of  the  liability  of  each  person 


Rt^izdMes  Meti  to'oe  estreated,  <5*c— 
971.  And' be  ft  enacted,  that  if  any  person  or 
persons^tt  6hall  have'  subscribed  ari  election 
petition i  itedTnejJ'lecii  or  refuse,  for  the  space  of 
wren  cfajtt  jftjber  (temand,^o  pay  to  any  witness 
who  shall  have'  been  summoned  on  his  or  their 


commenced  within  one  year  after  the  commis- 
sion of  the  act  on  which  it  is  grounded,  or> 
within  six  months  after  the  conclusion  oi  any 
proceedings  in  the  House  of  Commons  relating 
to  such  election.    [ 

Commencement  of  act. — 99.  And  be  it  enacted,  ' 

-_-_T.r  ~ —  „*.- „..~v.  v..  ...»  v.  *..w.i  [That  this  act  shall  commence  and  take  effect 

behalf  rfefofiS'  the*  efcamfrier  of  recognizances,  .from  the  end  of*  this  present  session  of  parlia- 
or any b6tt«Stfee?' ufhder  the  provisions  of  this! ment.        '  " 

att,  tiifc'suVnjs fco  certified  as  aforesaid  by  the  f     Provision  for  election  petitions  remaining  at 
speaker  to  fce'&fte  to  sucn  witness,  or  if  such  » the  dote  of  the  present  session.—  it)0.  And  be' 
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it  enacted,  That  if  at  the  close  of  the  present 
session  of  parliament  there  shall  be  any  election 
petition  or  petitions  before  the  house,  the  order 
for  taking  which  into  consideration  shall  not 
have  been  discharged,  and  for  trying  which  no 
committee  or  committees  shall  nave  been  ap- 
pointed, such  election  petition  or  petitions  shall, 
in  case  the  sureties  relating  thereto  shall  have 
been  reported  unobjectionable,  be  tried  by  a  com- 
mittee or  committees  to  be  chosen  under  the 
provisions  of  this  act,  and  shall  be  referred  to 
the  general  committee  of  elections  before  any 
petition  presented  in  the  next  session,  and  the 
genera]  committee  shall,  within  two  days  after 
their  first  meeting,  appoint  a  day  and  hour  for 
selecting  a  committee  to  try  every  such  peti- 
tion;  and  the  recognizances  entered  into  in 
respect  of  such  petitions  shall  be  taken  to  re- 
mam  in  force  for  securing  payment  of  all  costs 
and  expenses  which  the  petitioners  shall  be 
liable  to  pay  under  the  provisions  of  this  act : 
Provided  always,  that  if  the  parliament  shall 
be  prorogued  after  the  appointment  of  a  select 
committee  for  the  trial  of  any  such  petition  as 
aforesaid,  and  before  they  shall  have  reported 
to  the  house  their  determination  thereon,  such 
committee  shall  not  be  dissolved  by  such  pro- 
rogation, but  Bhall  be  thereby  adjourned  to 
twelve  of  the  clock  on  the  day  immediately 
following  that  on  which  parliament  shall  meet 
again  for  the  despatch  of  business,  (Sunday, 
Good  Friday,  and  Christmas  Day  always  ex- 
cepted ;)  and  all  proceedings  of  such  commit- 
tee, and  of  any  commission  to  take  evidence 
issued  under  the  authority  of  such  committee, 
shall  remain  and  continue  to  be  of  the  same 
force  and  effect  as  if  parliament  had  not  been 
so  prorogued,  and  as  if  the  act  passed  in  the 
4  &  5  Vict.  c.  58,  entitled  "  An  Act  to  amend 
the  Law  for  the  Trial  of  Controverted  Elec- 
tions," had  continued  in  force;  and  such  com- 
mittee shall  meet  on  the  day  and  hour  to  which 
it  shall  be  so  adjourned,  and  shall  thencefor- 
ward continue  to  sit  from  day  to  day  in  the 
manner  provided  in  the  last-mentioned  act, 
until  they  shall  have  reported  to  the  house  their 
determination  on  the  merits  of  such  petition ; 
and  all  further  proceedings  shall  be  had,  with 
reference  to  such  petition,  as  if  the  said  last-men- 
tioned act  had  continued  in  force. 

Act  may  be  amended  this  session. — 101.  And 
be  it  enacted,  That  this  act  may  be  amended 
or  repealed  by  any  act  to  be  passed  in  this  pre- 
sent session  of  parliament. 


SCHEDULE  to  which  the  foregoing  Act  refers. 


SCHEDULE  (A.) 

Form  of  Recognisance. 

Be  it  remembered,  That  on  the  day  of 

in  tbe  year  of  our  Lord  before 

me  A.  B,   (Examiner  of  Recognizances   for  the 

House  of  Commons)  [or  one  of  her  Majesty's  jus 

tices  of  the  peace  for  the  county  of  ], 

O.  D.  of,  $c,  E.  F.  of,  $c,  G.  H.  of,  $c,  L  K. 


of,  4fc,  and  L.  M.  of,  tyc,  and  severally  edraoir- 
ledged  themselves  to  owe  to  ourSevetetgn  Lady 
the  Queen  the  following  soma ;  (that  is  to  ear,)  tbt 
said  C.  D.  the  sum  of  one  thousand  pounds, aodtkt 
said  E.  F.  the  sum  of  pounds,  [the  aid 

G.  H.  the  sum  of  pounds,  the  said  I.  A',  th 

sum  of  pounds,  and  the  said  L.  Af.  tbe  sun 

of  pounds,]  to  be  levied  on  their  respective 

goods  and  chattels,  lands  and  tenements,  to  the  use 
of  our  said  Sovereign  Lady  the  Queen,  her  heirs 
and  successors. 

The  condition  of  this  recognisance  is,  that  if  the 
said  C.  D.  and  X.  Y.%  (the  other  Petitioner,  if  ay) 
or  either  of  them,  shall  well  and  truly  pay  all  eosti 
and  expenses  which  any  committee  of  the  Howe  of 
Commons  selected  to  try  the  matter  of  the  petition 
signed  by  the  said  C.  D.  and  X,  Y.  (compltiaiog 
of  an  undue  election  or  return  for  the  [here  statt  tb 
Place]),  [or  (complaining  that  no  return  has  been 
made  for  the  said  within  the  time  limited 

by  act  of  parliament),  or  (complaining  that  the 
return  made  for  the  said  is  not  a  return  of 

a  member  or  members  according  to  tbe  requisition 
of  tbe  writ),  or  (complaining  of  the  special  mitten 
contained  in  any  such  return)]  shall  adjudge  to  be 
payable  by  the  said  C.  D.  and  X.  Y.t  (the  etUr  Pe- 
titioner, if  any,)  or  either  of  them,  aad  shall  also 
well  and  truly  pay  the  costs  and  expenses  doe  sod 
payable  by  the  said  C.  D.  and  X.  Y.p  (tktther  Pe- 
titioner, if  any,)  and  each  of  them,  to  any  vitaest 
summoned  in  his  or  their  behalf,  or  to  the  party 
who  shall  appear  in  opposition  to  the  said  petition, 
in  case  tbe  said  C.  D.  and  X.  Y.  {the  other  Pt- 
titioner,  if  any),  shall  be  allowed  to  withdraw  his 
or  their  said  petition,  then  this  recognizance  to  be 
void,  otherwise  to  be  of  full  force  and  effect 


THE  CASE  OF  MR.  O'CONNELL 


The  Lord  Chief  Justice  of  the  Common 
Pleas,  on  the  2nd  instant,  delivered  the  unani- 
mouB  opinion  of  the  judges  on  all  the  questions 
of  law  propounded  to  them,  excepting  on  the 
3rd  &  1 1th  questions,  which  are  as  follow:— 

3rd.  "  Whether  there  is  sufficient  ground 
for  reversing  the  judgment,  by  reason  of  any 
defect  in  the  indictment,  or  of  the  findings  or 
entering  of  the  findings  of  the  jury  upon  the 
said  indictment?" 

11th.  "In  an  indictment  consisting  °* 
counts  A.  B.  C,  where  the  verdict  is,  goSty  of 
all  generally,  and  the  counts  A.  ana  B.  an 
good,  and  the  count  C.  is  bad;  the  judgment 
being,  that  the  defendant  for  the  oifencea  afore- 
said be  fined  and  imprisoned;  which judgment 
would  be  sufficient  in  point  of  law  if  confine! 
expressly  to  counts  A.  and  B«  Can  snch 
judgment  be  reversed  on  a  writ  of  error  I  WiO 
it  make  any  difference  whether  the  punishment 
be  discretionary,  as  above  suggested,  or  ■ 
punishment  fixed  by  law  ?" 

The  judges  who  delivered  their  oDinions  (*> 
far  as  they  have  been  printed)  on  these  que* 
tions,  are, —  . , 

In  support  of  the  judgment:  lord  Chio 
Justice  Tindal,  Mr.  Justice  Patteson,  Mr.  Jus- 


Superior  Courts :  Roll*. 
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tice  JsTosir,  Mr.  Justice  Williams,  Mr.  Baron 
Qvney,  and  Mr.  Baron  Alderson. 

For  the  reversal :  Mr.  Baron  Parke  and  Mr. 
Justice  Coltmen. 

Of  the  law  lords ;  in  support  of  the  judg- 
ment, the  Lord  Chancellor  and  Lord  Brougham; 
and  for  the  reversal,  Lord  Denman,  Lord  Cot- 
tenham,  and  Lord  Campbell. 

The  judgment,  notwithstanding  the  opinion 
of  the  majority  of  the  judges,  has  been  re- 
versed. 


SUPERIOR  COURTS. 


KolU  Court. 

[Reported  by  E.  Vahsittart  Nkals,  Esq., 
at  Law.] 


Barrister 


AWARD. — ARBITRATOR. — NOTICE. 

An  award  set  aside,  because  the  arbitrator 
had  had  interviews  with  one  of  the  parties 
to  the  arbitration,  without  the  privity  of 
the  other :  although  the  object  of  such  in- 
terview was  stated  to  have  been  merely  the 
explanation  of  some  part  of  the  evidence 
laid  before  the  arbitrator,  and  it  took 
place  at  his  request ;  and  the  complaining 
party  was  in  some  degree  in  pari  delicto. 

The  discretionary  power  possessed  by  an 
arbitrator  is  very  great,  superior  even  to 
that  possessed  by  the  court. 

Notice  of  a  motion  to  set  aside  an  award 
had  been  delayed  until  the  last  day  of  the 
term  neat  after  the  publishing  of  the 
award,  owing  to  communications  between 
the  counsel.  Held  that  the  court  could 
proceed  to  set  aside  notwithstanding  the 
Bth  and  10th  Wm.  3,  c.  15. 

This  was  a  motion  to  set  aside  an  award 
made  by  an  arbitrator,  on  the  grounds  of  im- 
proper conduct  on  the  part  of  the  arbitrator, 
and  of  defects  apparent  on  the  face  of  the 
award.  The  fact 9  of  the  case  appeared  to  be 
these.  Mr.  Shelton,  and  two  other  persons, 
were  executors  of  a  Mr.  Gregory,  who  had  car- 
ried on  business  at  Nottingham  as  a  coal  mer- 
chant and  bone-crusber.  Mr.  Shelton  con- 
tinued to  carry  on  the  trade  after  Mr.  Gregory's 
decease;  and  in  1830  entered  into  a  partner- 
chip  with  Mr.  Harvey  in  respect  of  it.  In 
1832  an  agreement  was  come  to  between  them 
to  dissolve  the  partnership,  and  tbat  Shelton 
should  retain  possession,  and  carry  on  the 
trade  until  tbe  accounts  could  be  taken,  and  a' 
valuation  of  the  property  made.  In  December 
of  the  same  year  Shelton  filed  bis  bill  to  bare 
the  partnership  dissolved,  and  the  accounts 
taken :  and  in  February,  1834,  Harvey  filed  a 
cross  bill  to  have  tbe  agreement  specifically 
performed.  This  cause  became  the  first,  from 
an  amendment  made  by  Shelton,  and  in  1837 
a  decree  was  made  in  botb  cases,  under  which 
a  reference  was  made  to  the  Master  to  take  the 
accounts  of  tbe  partnership.  The  cause  re- 
gained in  tbe  Master's  office  till  1643,  and  was 


then  referred,  by  consent,  to  a  Mr.  Wakefield, 
of  Norfolk,  for  arbitration.   Before  Mr.  Wake- 
field one  meeting  only  was  held,  at  whicb  both 
parties  made  a  statement  of  their  case,  and 
Harvey  claimed  as  bis  share  of  the  profits 
8,000/.    All  the  evidence  in  the  cause  was  laid 
before  the  arbitrator  on  that  occasion,  and  a 
direction  was  given  that  the  books  of  account 
should  remain  in  the  hands  of  a  Mr.  Norris, 
an    accountant,    whom    Mr.  Wakefield    had 
called  in  to  assist  him  in  their  examination; 
and  that  either  party  should  be  at  liberty  to  in- 
spect them.    Mr.  Harvey  availed  himself  on 
several  occasions  of  this  privilege,  and  on  one 
occasion  had  an  interview  with  Mr.  Wakefield, 
but,  as  he  stated,  only  upon  the  subject  ci 
there  being  a  further  meeting.    He  also  wrote 
to  Mr.  Wakefield  a  letter,  relating  to  some  of 
the  matters  in  question  in  the  cause,  which  he 
did  not  communicate  to  Mr.  Shelton.    On  the 
other  hand,  on  three  occasions,  Mr.  Wakefield 
sent  for  Mr.  Shelton  that  he  might  explain 
certain  items  in  the  accounts,  with  respect  to 
which  Mr.  Wakefield  found  a  difficulty.  These 
explanations  were  made  in  the  absence,  and 
without  the  knowledge  of  Mr.  Harvey;   but 
they  appeared  to  have  consisted  only  in  point- 
ing out  entries  in  the  books  which  had  been 
overlooked  by  Mr.  Wakefield  and  Mr.  Norris, 
The  arbitrator  expressed  himself  satisfied  with 
the  explanations,  and  in  February  last  made 
his  award,  by  which  he  found  that  there  was 
no  balance  due  to  Harvey,  instead  of  tbe  large 
sum  claimed  by  him.   Mr.  Harvey  now  alleged 
that  he  had  supposed  there  would  be  another 
meeting,  at  which  he  should  have  an  opportn> 
nity  of  urging  any  objections  to  the  views  taken 
by  Mr.  Wakefield,  after  he  had  rendered  him- 
self master  of  the  accounts ;  and  this  circum- 
stance, together  with  that  of  the  private  meet- 
ings between  Mr.  Shelton  and  Mr.  Wakefield, 
were  relied  upon  by  him  as  grounds  for  setting 
aside  the  award.    But  besides  this  he  com- 
plained that  the  award  was  bad  on  the  face  of 
it;    1st,  because  it  declared  that  at  the  dis- 
solution of  the  partnership,  after  all  the  debts 
had  been  paid  by  Shelton,  a  certain  6um  was 
due  from  Harvey  to  Shelton,  and  all  the  debts, 
stock  in  trade,  ace,  were  thenceforth  the  pro- 
perty of  Shelton ;  in  which  if  was  contended 
that  the  arbitrator  had  decided  a  fact  not  sub- 
mitted to  arbitration,  namely,  the  right  to  the 
partnership  assets.      2ndly.   Because  he  had 
taken  the  account  only  down  to  seven  years 
after  the  date  of  the  dissolution,  whereas  the 
reference  to  the  Master  was  to  take  it  down  to 
the  present  time.    3rdly.  Because  he  did  not 
find  the  amount  of  the  balance  as  due  from 
Shelton  to  Harvey ;  but  simply  declared  that 
the  sum  due  from   Shelton  to  Harvey  was 
less  than  that  due  from  Harvey  to  Shelton,  and 
that  having  regard  to  all  the  circumstances,  he 
awarded  that  it  should  be  set  off  against  that 
debt.    So  that  there  appeared  upon  the  award 
that  there  was  a  debt  due  to  Shelton,  which 
yet  was  not  ascertained,  and  could  not  be  en- 
forced by  him,  and  therefore  the  award  was  not 
final. 
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Mr.  Daniel  for  Mr.  Harvey  dii  the  point 
of  the  communication  with  Shelton,  cited 
Walker  v.  Frobisher,  6  Ves-.  70  \  Featherstone 
v.  Cooper,  9  Ves.  67 ;  /»  re  Hicks,  8  Taun- 
ton, 6^4;  Pepper  v.  Oorham,  4  Moore,  148; 
Eoddington  v.  Hudson,  1  Bing.  384. 

Mr.  Turner  and  Mr.  Glasse,  for  Mr.  Shelton, 
took  a  preliminary  objection  that  notice  of  the 
motion  had  toot  been  given  in  proper  time.  By 
the  9  &  10  W.  3,  c.  15,  the  act  for  determin* 
rag  differences  by  arbitration,  any  arbitration 
is  allowed  to  be  Bet  aside,  "  So  as  complaint  be 
made  of  any  undue  practice  in  making  it,  in 
the  court  where  the  rule  is  made  for  submis- 
sion thereto,  before  the  last  day  of  the  next 
term  after  such  arbitration  made  and  published 
to  the  parties."  In  this  case,  notice  of  the  mo- 
tion to  make  the  award  a  rule  of  the  court  had 
been  given  early  in  Easter  term,  but  it  had 
stood  over  for  the  convenience  of  counsel  from 
day  to  day,  with  leave  to  give  notice  to  set  it 
aeide,  till  the  last  day  of  that  term,  when  the 
notice  of  the  motion  to  set  it  aside  was  given. 
They  cited  on  this  point  Watson  on  Awards, 
217.  On  the  principal  question  they  relied 
upon  the  fact  of  the  private  communications 
between  Harvey  and  Wakefield,  as  showing 
Harvey  to  have  been  in  pari  delicto  with  Shel- 
ton, and  therefore  incapacitated,  according  to 
a  dictum  of  Lord  Eldon  in  Fetherstone  v. 
Cooper,  9  Ves.  69,  from  complaining  of  the 
award  %  and  further,  upon  a  practice  alleged  to 
prevail  in  references  to  arbitration  among  mer- 
chants, which  this,  it  was  said,  was  meant  to 
be,  of  admitting  communications  freely  with 
the  arbitrator,  m  the  absence  of  the  other 
party.  They  contended  also  that  Harvey's 
conauct,  before  the  award  was  made,  showed 
that  he  did  not  look  for  any  other  meeting  than 
the  one  which  had  been  held,  and  that  this  was 
the  understanding  of  Mr.  Shelton  and  Mr. 
Wakefield.  And  as  to  the  objections  said  to 
appear  on  the  face  of  the  award,  argued  that 
toe  arbitrator  had  not  exceeded  his  powers; 
and  that  by  declaring,  as  he  had  done,  that  all 
proceedings  relevant  to  this  matter  should 
cease  from  the  date  of  the  award,  he  had  prac- 
tically made  his  award  final. 

Mr.  J.  Parker  appeared  for  Shelton's  co- 
executors. 

Lord  Lanodale  said,  this  is  a  motion  to  set 
aside  an  award  upon  three  grounds.  1st,  The 
alleged  understanding  of  Harvey,  that  there 
was  to  be  a  second  meeting ;  2nd,  the  conver- 
sations between  Shelton  and  Wakefield ;  3rd, 
the  objections  said  to  be  apparent  on  the  face 
of  the  award.  As  to  the  first,  I  think  both 
parties  may  be  mistaken :  after  both  sides  have 
made  their  statement,  and  a  reference  has  been 
made  to  the  accountant,  it  might  reasonably 
be  supposed,  that  if  nothing  remained  but  to 
take  the  accounts,  no  further  meeting  would 
be  necessary ;  but  if  any  dispute  or  difficulty 
arose  as  to  any  of  the  items  of  the  account,  a 
further  meeting  might  be  naturally  expected. 
If  the  subsequent  conduct  of  the  arbitrator  had 
been  perfectly  regular,  I  think  he  might  exer- 
cise his  discretion  as  to  holding  a  further  meet- 
ing.   With  regard  to  the  second  question,  I 


think  it  dear  that  it  was  * tfce1 SatenuWtrf  the 
parties  to  permit  si  reference  to  the  books  of 
account,'  and  alsfr  "Id' the  lac*6untaiR  pending 
the  arbitration  \  *o  far  *b*  aft****  Shelton 
never  did  avail  himself  of  tmYtigfct;  Harvey 
seems  "to  % hirVe  exercised" It'  to '  a  consider. 
able  exterit;  but  Norris'  was  ^not  the  jufye, 
only  the  judge's  assistant  j  trp  to  this  period 
there  does  not  appear  to  have  been  any  com- 
munication with  the  arbitrator. "  *pjen  there  i§ 
a  communication  between  Korris.  and  the  arbi- 
trator as  to  a  difficulty  in  the  accounts.  TTk 
arbitrator  summons  ^helton.  We  are  not  told 
how  the  question  arose  j  Harvey  had  an  in- 
terest in  the  account  to  le  taken,  and.  he  was 
not  sent  for ;  the  arbitrator  was  satisfied,  it  does 
not  appear  how ;  whether  Harvey  was  injured 
does  not  appear,  nor  could  appear;  but  the  judge 
sends  for  one  of  the  parties,  has  coramunicaiiua 
with  him  j  the  otner  party  is  not  summoned, 
and  his  interest  is  bound,  so  far  as  it  could  be 
bound,  in  his  absence.  There  is  a  similar  con- 
duct on  two  other  occasions.  Now  it  is  so 
much  a  principle  of  justice  that  the  judge  aball 
not  have  communication  with  the  one  party 
without  the  knowledge  of  the  other  party  tiat 
this  was  at  least  most  indiscreet.  As  to  the 
alleged  difference  between  mercantile  and  com- 
mon arbitrations,  1  wholly  repudiate  it.  But 
then  it  is  said  Harvey  is  in  pari  delicto,  w 
expressions  of  Lord  Eldon  are  referred  to,  all 
whose  expressions  are  entitled  to  great  weight. 
It  is  not  clear  under  what  circumstances 
Harvey  had  that  interview  with  the  arbitrator; 
it  is  connected  with  his  letter.  .  I  greatly  re- 
gret and  disapprove  of  such  a  letter.  It  ought 
not  to  have  been  sent  without  having  been 
communicated  to  the  other  party.  \Hiattooi; 
place  at  the  meeting  I  do  not  know.  How- 
ever, if  an  erroneous  and  improper  communi- 
cation had  been  shown  to  have  been  made,  I 
should  have  found  it  very  hard  to  say  that 
would  have  excluded  Harvey  from  his  present 
complaint.  It  is  a  matter  in  which  justice  a 
concerned,  in  which  all  suitors  whose  case  is 
submitted  to  arbitration  are  interested.  There- 
fore the  award  must  be  set  aside.  As  to  the 
third  point,  I  think  the  arbitrator  bad  great 
powers,  more  even  than  the  court,  and  I  do 
not  think  the  award  could  be  set  aside  for  the 
objections  alleged.  Under  these  circumstances, 
the  time  when  the  notice  of  motion  was  given 
becomes  of  importance,  but  I  think  that  the 
communication  which  took  place  between  the 
parties  is  sufficient  to  excuse  the  delay. 

Award  set  aside.    No  costs  given. 

Harvey  v.  Shelton,  Shelton  v.  Harvey,  m 
3rd  and  4th,  1844. 

See  upon  the  point  of  the  custom  ol  mer- 
chants in  arbitration  to  examine  the  parties 
privately,  Ryan  and  Moody  R.  18.  Decision 
of  C.  J.  Abbot. 

"Pfft*®QaitttUor  of  fingtaifo. 
[Reportedby  Samuex  Miller,^.,  Berrist* 
at  Law.] 

PRACTICE  .-^COKTRMPT, — FORK  A  VAVrtW' 

Where  a  defendant  who  is  in  contempt  for 
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not  putting  inhis  answer  has  been  brought 
before  the  court,  under  the,  5th  ride  of  the 
I  W.  4,4,  36,  and  having  then  filed  hjs 
answer,,  has  obtained  an  order  *Q  tie/end 
irk  forma  jumper**,  the  court  will  not  order 
such  answer  to  be  taken  off  the  file  for 
irregularity  ^because,  the  coats  of  the  con- 
tempt were  not  paid3  or  tendered, 

A  motion  was  made  in  this  case  on  the  part 
of  the  plaintiff,  that  the  answer  of  the  defen- 
dant, hied  on  the  lfth  of  July  last,  might  be 
taken  off  the  file,  under  the  following  circum- 
stances :  On  tne  31st  of  May,  1844,  the  defen- 
dant was  committed  for  contempt  in  not  put- 
ting in  his  answer.  On  thq  12th  of  July  the 
answer  was  sworn,  but  not  filed,  and  on  the 
15th  of  July  the  plaintiff  took  out  a  habeas 
corpus,  under  the  5th  rule  of  the  1  W.  4,  c.  36, 
for  the  purpose  of  having  the  bill  taken  pro 
cmfesso,  by  virtue  of  which  the  defendant  was 
brought  before  the  court;  but  on  the  16th  of 
July  the  answer  was  filed.  Notice  of  the  pre- 
sent motion  was  given  on  the  20th  of  July,  and 
on  the  same  day  an  order  was  obtained  for  the 
defendant  to  defend  in  forma4  pauperis, 

Jcrvis,  in  support  of  the  motion,  contended 
that  as  the  costs  of  the  contempt  had  been  in- 
curred before  the  order  for  defending  in  formd 
pauperis  had  been  obtained,  the  answer  could 
not  properly  be  filed  until  they  were  satisfied, 
and  that  the  only  way  in  whicn  the  defendant 
could  be  relieved  from  them  was  by  obtaining 
nis  discharge  under  the  Insolvent  Debtor? 
Act. 

Cooper,  contra,  urged,  that  ander  the  16th 
and  17th  rules  the  court  had  the  power  of 
making  any  such  costs,  costs  in  the  cause,  and 
he  submitted  that  this  was  a  case  calling  for 
the  exercise  of  such  power. 

The  Vice- Chancellor  said,  that  an  order 
baring  been  made  by  the  court  admitting  the 
defendant  to  defend  in  formd  pauperis,  he  could 
not  now  order  the  answer  to  be  taken  off  the 
file,  on  the  ground  of  irregularity,  for  non-pay- 
ment of  costs,  which  it  was  admitted  the  de- 
fendant Was  wholly  incapable  of  paying.  It 
was  almost  impossible  to  have  things  done 
simultaneously :  and  suppose  the  costs  had 
been  paid  a  day,  or  two  aays,  after  the  answer 
was  filed,  that  could  no^  be  a  ground  for 
taking  it  off  the  file.  Here  the  answer  was 
filed  on  the  16th  of  July,  and  the  order  for  de- 
fending in  formd  pauperis  was  obtained  on  the 
20th. 

AlUbone  v.Jones.    July  25th,  1F44. 


MARRIAGB   SBTTI«|5MKNT, — POWER  OF. 
POINTMENT. 


AP- 


By  a  settlement  made  on  the  marriage  of 
A.  B.  and  C.  D.,  a  power  of  appointment 
vws  created  in.  favour  of  the  children  of 
the  marriage,  or  the  lawful  issue  of  such 
«A4  should  be  Hving  at  the  death  of  the 
survivor,  who  should  attain  twenty -one, 
ft  whfiin.  the,  settlor*  or  the   survivors 


should  by  deed  or  will  appoint  j  Held,  that 
the  power -could  not  be  exercised  in  favour 
of  the  child  of  a  child  of  the  marriage. 

The  question  in  this  case,  which  stood  over 
for  judgment,  arose  out  of  the  following  cir- 
cumstanced;—  On  the  marriage  of  Robert 
Thomas  and  Anna  Maria  Arding,  a  settlement 
was  exhibited,  whereby  certain  property  was 
assigned  to  trustees  upon  trust  for  the  husband 
and  wife  for  life,  and  after  the  decease  of  the 
survivor,  in  trust  for,  and  to  permit  the  same 
and  every  part  thereof  to  be  held  and  enjoyed 
by,  and  to  convey  and  deliver  the  same  to  such 
child  or  children  of  them,  the  said  Robert 
Thomas  and  Anna  Maria  Arding  lawfully 
issuing,  or  the  lawful  issue  of. such,  who  should 
or  might  be  living  at  the  decease  of  the  survi- 
vor, who  should  attain  the  age  of  twenty-one 
years,  to  whom  they  or  the  survivor  should  by 
any  deed  or  deed*  in  writing,  or  as  the  survivor 
of  them  should  by  her  or  her  last  will  and  tea* 
tament  duly  executed  and  attested,  give*  grant, 
limit,  or  appoint :  and  in  default  thereof,  and 
as  to  such  part  as  should  not  be  appointed  in 
trust  for,  and  to  permit  the  same  to  be  held 
and  enjoyed,  ana  the  rents,  dividends,  and 
interests  thereof  to  be  received  by,  and  eoually 
divided  between,  all  and  every  the  child  and 
children  of  the  said  Robert  Thomas  and  Anna 
M.  Arding  lawfully  issuing,  and  the  survivors 
and  survivor  of  them,  and  the  lawful  issue  of 
such  children  or  child  so  surviving  the  said 
Robert  Thomas  and  Anna  M.  Arding,  and  at- 
taining unto  their  full  age  aforesaid,  such  law- 
ful  issue  representing  and  taking  the  shares 
that  the  parents  would  have  taken  if  living ; 
and  when  and  as  such  children  or  child,  or 
their  lawful  issue  respectively,  should  attain 
the.  age  of  twenty-one  years,  to  convey,  assign, 
and  deliver  unto  such  children  or  child,  their, 
his,  or  her  lawful  issue,  their,  his,  or  her  full 
share  of  the  trust  premises  aforesaid.  And 
in  case  there  should  be  only  one  such  child, 
then  to  such  only  child.  And  in  case  there 
should  be  no  such  children  pr  child  lawfully 
issuing,  or  any  lawful  issue  of  such,  who  should 
be  living  at  the  decease  of  the  survivor  of  them 
the  said  Robert  Thqroas  and  Anna  Maria  Ard- 
ing, and  who  should  attain  unto  their,  her,  or 
his  full  age  of  twenty-one  years  as  aforesaid, 
then  upon  trust  as  to  the  share  of  the  said 
Anna  Maria  Arding  for  the  survivor  of  them 
the  said  Robert  Thomas  and  Anna  Maria 
Arding,  .,   ,      - 

The  marriage  took  effect,  and  Anna  Maria 
Arding  died,  in  1792,  without  any  joint  appoint- 
ment of  the  trust  property  having  been  made 
hv  herself  and  her  husband.  Robert  Thomas 
died  on  the  25th  of  September  1835,  without 
having  made  any  appointment  by  deed  of  the 
trust  funds,  but  having  by  his  will  dated  the 
1st  of  June  1833,  give^i  one  moiety  of  a  sum 
of  stock  in  the  3  per  cent,  bank  annuities, 
forming  a  portion  of  the  trust  funds,  which  he 
directed  to  be  appropriated  to  the  maintenance 
of  his  .  daughter  Joan  Maria  Thomas,  and  at 
her.  decease,  half  of  the  principal  to  be  paid  to 
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Close  of  the  Session. — The  Editor's  Letter  Box. 


his  son  Robert,  and  the  other  half  to  remain  in 
trust  for  the  use  and  benefit  of  his  youngest 
daughter,  Caroline  Louisa  Fletcher  for  life,  and 
at  her  decease,  for  the  use  and  benefit  of  her 
children.  Robert  Thomas  left  surviving  him 
the  plaintiff,  Robert  A.  Thomas,  and  the  de- 
fendants Joan  Maria  Thomas  and  Caroline 
Louisa  Fletcher,  the  only  daughters  of  the 
marriage,  and  there  were  never  any  other  chil- 
dren of  the  marriage  who  attained  twenty-one. 

The  bill  charged  that,  so  much  of  the  will  as 
purported  to  appoint  the  trust  funds  unto  or 
in  favour  of  the  plaintiff  and  the  defendants, 
Joan  Maria  Fletcher  and  Caroline  Louisa 
Fletcher,  was  a  valid  appointment  \  but  that  so 
much  of  the  will  as  purported  to  make  an  ap- 
pointment of  the  trust  funds  unto  or  in  favour 
of  the  husband  and  children  of  Caroline  Louisa 
Fletcher  was  void ;  and  it  prayed  that  it  might 
be  declared  that  the  defendants  Joan  Maria 
Thomas  and  Caroline  Louisa  .Fletcher  were 
entitled  to  the  life  interests  given  to  them  by 
the  will,  and  that  subject  to  those  life  interests 
the  trust  funds  were  divisible  in  equal  shares 
between  the  plaintiff  and  his  sisters. 

The  Vice-Chancellor  said,  the  question  was, 
whether  under  the  words  of  the  settlement  there 
was  a  power  of  appointing  to  a  child  of  a  child 
of  the  settlors.  [His  Honour  then  read  the 
trusts  as  they  are  above  stated,  and  continued  :] 
The  question  was,  whether  the  words  were  de- 
scriptive of  issue  generally,  or  issue  in  some 
particular  character.  In  determining  the  ques- 
tion, the  court  must  be  governed  by  the  rules 
of  the  English  language,  and  it  was  evident  the 
word  "  who  "  must  be  referred  to  "  such  chil- 
dren or  child,"  and  not  to  issue.  Then  the 
word  "who"  referred  to  the  word  "such," 
and  the  consequence  was,  that  those  words 
"  who  should,  or  might  be  living,"  referred  to 
children,  and  not  to  the  issue  of  children.  The 
true  construction,  it  had  been  contended,  was, 
to  make  it  a  power  to  appoint  to  such  children 
or  child  who  should  attain  the  age  of  twenty- 
one  years,  or  their  issue  ;  but  then  the  words 
must  be  cut  down,  or  there  would  be  no  power, 
as  they  were  too  large  according  to  Leake  v. 
Robinson;*  so  that  in  either  case  a  child  of 
Caroline  could  not  take,  because  in  the  one  case 
the  limitation  would  be  too  extensive,  and  in 
the  other,  such  child  would  not  answer  the 
description  in  the  power  to  appoint.  He  was, 
therefore,  of  opinion,  that  the  appointment  in 
favour  of  the  children  of  Caroline  was  alto- 
gether void,  and  that  the  fund  so  attempted  to 
be  appointed  must  go  as  if  there  had  been  no 
appointment. 

Thomas  v.  Thomas.    July  16,  1844. 


CLOSE  OF  THE  SESSION. 

The  House  of  Lords  re~a6sembled  on  Mon- 
day the  2nd  instant.  That  day  and  Wednes- 
day, the  4th,  were  occupied  in  Lthe  Judicial 
business  of  the  house.    We  have  noticed,  at 


2  Meriv.  363, 


&360,  the  reversal  of  the  judgment  in  Mr, 
'Connelly  case. 

On  Thursday,  the  5th,  both  houses  met,  and 
the  session  was  c46s*ed  by  her  Majesty's  speech, 
which  was  delivered  by  the  Lords  Commis- 
sioners. 

The  following  are  the  only  passages  in  the 
speech  affecting  the  profession : —    ( 

1.  After  adverting  to  the  laborious  «nd  pro- 
tracted nature  of  the  session,  her  Majesty  was 
pleased  to  say,  that  "  the  result  has  been  the 
completion  of  many  legislative  measures  calcu- 
lated to  improve  the  administration  of  the  law, 
and  to  promote  the  public  welfare." 

2.  "Her  Majesty  has  given  her  cordial  as- 
sent to  the  bill  which  was  presented  to  he? 
Majesty  for  regulating  the  issue  of  Bank  note*, 
and  for  conferring  certain  privileges  upon  the 
Bank  of  England  for  a  limited  period." 

The  Royal  assent  was  given  to  the  several 
bills  for  regulating  Joint  Stock  Companies,  ris. : 

The  Joint  Stock  Companies'  Regulation  Bill; 

The  Joint  Stock  Companies'  Remedies  Bill; 
and 

The  Joint  Stock.  Banks  \  Regulation  Bill 

The  parliament  was  prorogued  until  Thurs- 
day the  10th  October. 


THE  EDITOR'S  LETTER  BOX. 

"  An  Old  Subscriber"  inquires,  with  refer- 
ence to  the  recent  act,  7  &  8  Vict.  c. 96,  "How 
the  defendant  in  an  action  for  debt  under  201., 
in  the  superior  courts,  is  to  be  brought  before 
the  court  where  the  plaintiff  is  desirous  of 
availing  himself  of  the  59th  clause,  which  gives 
the  judge  trying  the  cause  the  power  of  in- 
prisoning  fraudulent  debtors, — the  action  being 
undefended  ?" 

We  are  unable  this  week  to  insert  the  letter 
of  "  Unus  6  Multis,"  relating  to  classical  and 
legal  examinations. 

The  letter  relating  to  "  The  Transfer  of 
Property  Act"  will  probably  appear  next 
week. 

We  can  say  no  more  than  we  have  already 
intimated,  regarding  the  holidays  of  paid  clerks 
to  attorneys.  The  length  of  time  is  of  course 
in  the  discretion  of  the  master. 

The  marriage  of  a  deceased  wife's  sister  after 
August  31st,  1835,  is  clearly  null  and  voidfli 
initio,  not  as  before  voidable  only  in  a  suit  in- 
stituted in  the  lifetime  of  both  the  parties.  (See 
5  &  6  W.  4,  c.  54.) 

The  agreement  mentioned  by  "J.  S."  should 
be  written  on  a  2s.  6d.  stamp,  otherwise  after 
the  expiration  of  fourteen  aays  it  cannot  be 
stamped  without  payment  of  10/.  penalty  The 
furniture  would  of  course  be  protected  from  an 
execution  against  the  hirer  of  die  furnished 
house,  as  such  furniture  does  not  belong  to 
him. 

The  length  of  the  Controverted  Elections  Act 
has  occasioned  the  postponement  of  several 
communications. 


£f;e  lUgal  ikbaettiet, 


OR, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  SEPTEMBER   14,   1844. 


"  Qaod  nagis  ad  tros 
Pbttinet,  et  nesrire  malum  est,  agitamus. 


Horat 


NOTES  ON  EQUITY. 


MOTIONS   OP   COURSE. 

Considerable    doubt   existed    as    to 
whether  motions  of  course  may  be  made  out 
of  term  as  well  as  in  term,  on  any  day 
whether  a  seal  day  or  not.     See  Saxby  v. 
Saxby,  7  Sim.   140 ;  Sharp  v.  Ash  ton,  2 
V.  &  B.  412 ;  Btierley  v.  WalmsUy,  1  Keen. 
161 ;  Earl  of  Chesterfield  v.  Bond,  2  Bear. 
265;  and  Reece  v.  Humble,  10  Sim.  117. 
On   the  point   coming  before  the  Lord 
Chancellor,    after    consulting    the    other 
branches  of  the  court,  his  lordship  said. — 
"  The  question  argued  before  me  yester- 
day was,  whether  the  motion  for  a  four- 
day  order,  which  is  a  motion  of  course, 
could  be  made  out  of  term  on  a  day  not  a 
seal  day.      It  is  clear  the  old  rule  was, 
that  such  a  motion  could  not  be  made  out 
of  term,  except  on  a  seal  day,  although  in 
term  it  might  be  made  on  any  day.     The 
rule  was  so  laid  down  by  Lord  Eldon  in 
Sharp  v.  Ashlon,  and  indeed  it  was  carried 
so  far  that,  even  where  the  seal  was  con- 
tinued for  three  or  four  days,  it  was  not 
competent  to  make  such  a  motion,  unless 
the  counsel  was  instructed  on  tlie  first  day 
tf  the  seal.   *  *  *  *     The  question  then 
is,  whether  the  practice  has   since  been 
departed  from.      (His  lordship  then  dis- 
cussed the  authorities.     In  Lord  Chester* 
field  v.  Bond,  the  Master  of  the  Rolls  al- 
lowed a  common  injunction  to  go  on  a  day 
not  a  seal  day.)    I  think,"  said  Lord  Lynd- 
hurst,  "  that  analogy  may  with  propriety 
he  extended  farther,  and  that  the  same 
principle    of   public    convenience    which 
guides  the  decision  of  the  Master  of  the 
Vol.  uyhi— No.  862. 


Rolls  in  that  case,  applies  equally  to  the 
present,  and  warrants  me  in  laying  it  down 
as  a  general  rule  of  practice  for  the  future, 
that  motions  of  course  may  be  made  out 
of  term  as  well  as  in  term,  on  any  day, 
whether  a  seal  day  or  not.  I  have  com* 
municated  on  the  subject  with  the  Vice* 
Chancellor  of  England,  Vice-Chancellor 
Knight  Bruce,  and  the  Master  of  Rolls, 
and  they  all  agree  with  me  in  thinking  the 
analogy  to  which  I  have  referred  to,  ought 
to  be  extended  to  all  cases/9  Lord  Har* 
borough  v.  Wartnaby,  1  Phill.  864.  See 
p.  301,  ante,  where  this  case  is  more  fully 
reported. 


THE  SOCIETY    FOR    PROMOTING 
THE  AMENDMENT  OF  THE  LAW. 

This  Society  closed  its  proceedings  for 
its  first  session  in  August,  and  resumes 
them  in  November.  We  have  been  fa- 
voured with  a  list  of  its  present  members, 
&c.  It  will  be  seen  that  it  includes  per- 
sons of  consequence  of  all  branches  of  the 
profession,  with  some  persons  not  in  the 
profession.  We  cannot  but  think  its  insti- 
tution an  important  event  in  the  history 
of  the  law  ;  and  we  shall  look  upon  its  fu- 
ture proceedings  with  interest. 
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Chafes  in  the  Law:  Prwy  lCi^  Appeal  ^  * 


year  of  the  reign^f  bjs  Jate5  Majesty,  iitfil'uTed' 
"  An  Act  for  the  'better  Administration  ox 
Justice  in  his  Maje8|yVrWvy|^uncft  $ 
and  to  extend  its  jummctfon  ,arid  |pQwers. 

[6th  August  1844.]      ti  .,  •; , ;  ;,  1 , '; ; '""A 

Whereas  an  Acl  iiasse'd'ih  tlie  $  &,«  W.  4,' 
c.  41,  intituled  "An  Act  for.  the  better  Ad; 
minktrajion  of  Justice  in  his  Majesty's  Privy 
Councjl/f  ha^n  bee!il  found  beneflctatVthe1 
due  administration  of  justice:  And  wherfcas 
another  nact.  passed  in  the  5  &f6  W.'4;  c.  S3. 
mutated  "'An  Act  to 'amend',  the1  La\v  toiichi 
ing  Letters  Patent  for  ;  Invrtbtfhtt/*  hattj 
been  also  found  advantageous 'to.  inventor^  aha 
to  the  public:  ArtcL whereas, the ' j^fAlciat coin, 
mittee  acting  under  Ahfy  authority 'atf  the  saiq 
acts  hath  been  founa\o  answer  ^il  theputy 
poses  for  which  it  was  so  establUlleo^  by  £ai> 
liament,  but  it  is  fou^'nec^aarv.W'im'pi^v^ 
its  proceedings  in  sotnV  inspects,  lof  tile  better 
dispatch  of  business.  and\  f  e'^pediejir  Also  tj> 
extend  its  jurisdictiontina  pdwers  VlAnd1  where/ 
as  by  the  laws  now' In  force'  \n  teftAWM' tttf 
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after  the  making  thereof:  Provided  ajso,  that 
nothing  herein  contained  shall  be  construed  to 
extend  to  take  away  or  diminish  any  power 
now  by  law  vested  in  her  Majesty  fqr  regulating- 
appeals  to  her  Majesty  in  council  from  the 
judgments,  sentences,,  decrees,  or  orders  of  any 
courts  of  justice  within  any  of  her  Majesty's 
colonies  or  possessions  abroad.    ! 

2.  And  whereas  it  is  expedient,  for  .the  far- 
ther encouragement  of  inventions  in  thti  useful 
arts,  to  enable  the  time  oCpaotodpoly  in  patents 
to  be  extended  in  cases  in  which-  it  lean  be  safisA 
factorily  shown  that  the  expentee  of  the  iaveiM 
tion  hath  been  greater  than,  thfe  timei  ntfw  limited 
by  law  will  suffice  to  reimburse; ;. be;  it  en-* 
acted,  That  if  any  persop,.  ha-viag  .obtained  a 
patent  for  any  invention,  Bjbal  before  the  ex> 
piration  thereof  present  a  petition  to  her  *Mft4 
jesty  in  council,  setting  foifth  that  he.  has  been 
unable  to  obtain  a  dud  temtmtraftron/  for  his 
expense  and  labourdniperfscfmg  auokihtventiorti 
and  that  an  exclusive  right  'ol  vb'mg  and  vend-» 
ingthe  same  for  the  furthfer-poribd'of  seven? 
years,  in  addition  to  this  4cnhi  in  such  patent* 


Majesty's  colonies  and  posse^sibnsVwoa'd,!^'  mentioned,  will  not  suffice  fori  bis  "rdknburse-* 
appeals  can  be  brought \S  hei;  Ma^^  ijfi  dburtcij — J :—  ^-^  -'^-^—  - -« 


for  the  reversal  of  the  judgteenuf  ijin^ehces,  Her 
crees,  and  orders  of  any  courts 'of  justice  Wlthljf 
such  colonies,  save  only  o£the  Courts;  of  Ejrroj' 

or  Courts  -*  A '  ^ujJLl  -^  ^  u':i 

expedient 
be  authorized 

colonies  or  possessions^  Be  it"  tyetiaoie  eiij 
acted  by  the  Queen's  jaost  'excelleht  ( ftf ajesWt 
by  and  with  the  advice  *  srSnTcl .  consent  "6f  t^J 
Lords  spiritual  and  temporal,  ^riJd  Cp^monsj 
in  this  present  paxhamepi' assembly,' and  h^ 
the  autborjtyr  P^tfce  ,s#ne,  fjbat^tyhair '^ 
competent  to  n'er  tyajesttf,'  ^y'ahy'.jJrae^'oj 
orders  to  be  from  time  to'  feme  ^bjj  taw  puri 


mrpose 


d' 


made  with  the  adviqerff  heij  priyy Jc^tinci 
provide  for  the  amission  .of  fany,  aripearpj; 
appeals  to  her  Majesty  'in!  co^beftirpm  an^ 
judgments,  sentences,  decrees,  dj- "jpjgg i^  o£  amy 
court  of  justioa  ;withH>/any  Bri(SshJ  colony  at 
possession  abroad,  although  suc&  c^irt.snajj 
not  be  a  court  of  errors  0>r  a^cpurpl  j^f '  appqi ' 
within  such  colony  or  possessfpn.^  .jan^  fy  *hal 
also  be  competent  to  her  ^me^tf^y'iriy^\\b\ 
order  or  orders  as  aforeeaia^ '^  maj^  4^ -^"^ 
provisions  as  to  he^  Majesl^  iaj  co^ndj  Jjlv  f 
seem  meet  for  the  msW^nj*  and^rOj'secutf  ty£ 
any  such  appeals,  and  ror  ca^r jini  infojeffectany 
such  decisions  or  sen^i^s^^h^^Jesiv  ja 
council  shall  pronounce^ jthejeefi  VyPrQvide^ 
always,  that  it  shall  be|qqra{)el^nf-  in  h&  %y- 
jestyin  council  to  revoft^  w^r^^n^^fpeo^ 
any  such  order  or  orders  as  aT(Ujresaid|i8  t'p  hej 
Majesty  in  council  shall  seem  meet :  rrbvided 

S^ras? ^SUfS  j&ttw  as 

aforesaid,  or  special  8mt*extending  only  to  any 
appeal  taKbft  sraugfau  in  usin?  psfltssular  case 
Provided  also* that  ever*  such  general  order  in 
aia  shall  ue/putblished  in  the 
one^c&lerieTar'  mohth,n#st 


ment  and  remuneration,  tbeii,  if  tbeitiatter  of 
such  petition  shall  be  by  her  Majesty  referred 
to  the  judicial  committee  of,  thfe.-ptwyt  douncii; 
the  said  committee  shall  ppedeediW. consider* 
the  same  after  the  mautter'mHhiri  the^soua) 
course  of  its  proceedings  totfobdfa^  patents,  and 
if  the  said  committee  shall,  jbeiof-  cjxmbu^  and 
shall  so  report  tb>  Btei-pMajsssyj.ttfai  a.forjkhei* 
period  greater  than  sevqa  gears'  effetejiBienjdf 
the  said  patent  term  ought  >to  Je>#rauted  tottbe* 
petitioner,  it  shall  be  lawful^r.her.Majesfcyy  if 
she  shall  so  think  fit,  to  gajaut  abi  ekteireiori 
thereof  for  any  time  noti'Wlceddinfc  fohrteeri 
years,  in  like  manner  and  subject  tethe'riatri* 
rules  as  the  extension  for  a  ujrih.nbt  exceeding 
seven  years  is  now  granted  nnnider:  the  /powers  of 
tWmaA  da  of  tbevsMh  reiar,oitt]se  xergn-uf  hU 
late  Majesty .v..'»vjI«  •>•»'  '<<  .\^j\  .-.  •:  >A    .    >  •« 

3.  -^r^fladldlwar^  bn*bs<itlenacted^  That 
nothing  herein  contained AhAUpretrentitiWe  said 
judicial  committee  fn»»  wyortio^  tti&znies:* 
tension  for  any  periott  kbt  i«xfceo*n^  Beveii 
years  should  be  granted;  oripnere At  ^e^  Ma- 
jesty from  granting  an  extensipn>f or  Mich  lesser 
term  than  the  ^trttkWKshaol  have/prawed;     ' 

4 .  And  whereas  4o*ut>tstliav¥  arisen  touching 
the  power  given  by  the  said  redted'att  of  theV 
5  &  6  W.  4,  c.  83,  in. [dies  wheie  the> 
patentees  have  -irtwtty  ifOM  iir  aptot<'aesijmed 
their  right;  be  it  enacted^ 'that  lit lelmtt  b& 
lawful  for  her  Majesty.. ^rf/therjrdport  of  the> 
judicial  comraittee?  Ho  4  grnwi  speh '  extenkiott 
as  is  authorized  by  the  said  act  audi  by  this 
act,  either  to  an  assignee*  bi4s«ifnle«rfbr^to"ttti 
original  patenter.  pU^btep^ior  to  a«  asstgne* 
or  assignees  and  original  patentee  or/(>ate&est 
conjointly.  i>-  '  <u    '  .t"  '••  If 

5.  Andbeitenacted,^ti^da6elthlB/oiig|i 
nal  patentee  or  patentees  haws'  or  haih  departed 
with  his  or  their  vttWfr'or'Miy^paW  of  his  or 
their  interest  by  assignlWeiit^'Uir^otlieTpeH 
son  or  persons,  it  shall  be  ^fulKt'er  feueh  pet~ 
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if  part  only  hath  been  assigned,  and  for  the 
assignee  or  assignees  if  the  whole  hath  been 
assigned,  to  enter  a  disclaimer  and  memo- 
randum of  alteration  under  the  powers  of  the 
said  recited  act ;  and  such  disclaimer  and  me- 
morandum of  such  alteration,  having  been  so 
entered  and  filed  as  in  the  said  recited  act 
mentioned,  shall  be  valid  and  effectual  in  favour 
of  any  person  or  persons  in  whom  the  rights 
under  the  said  letters  patent  may  then  be  or 
thereafter  become  legally  vested ;  and  no  ob- 
jection shall  be  made  in  any  proceeding  what* 
soever  on  the  ground  that  the  party  making 
such  disclaimer  or  memorandum  of  such  al- 
teration had  not  sufficient  authority  in  that 
behalf. 

6.  And  be  it  enacted,  That  any  disclaimer  or 
memorandum  of  alteration  before  the  passing 
of  this  act,  or  by  virtue  of  the  said  recited  act, 
by  such  patentee  with  such  assignee  or  by  such 
assignee  as  aforesaid,  shall  be  valid  and  ef- 
fectual to  bind  any  person  or  persons  in  whom 
the  said  letters  patent  might  then  be  or  have 
since  become  vested ;  and  no  objection  shall  be 
made  in  any  proceeding  whatsoever  that  the 
party  making  such  disclaimer  or  memorandum 
of  alteration  had  not  authority  in  that  behalf. 

7.  And  be  it  enacted,  That  any  new  letters 

Satent  which  before  the  passing  of  this  act  may 
ave  been  granted,  under  the  provisions  of  the 
above-recited  act  of  the  5  &  6  W.  4,  c.  83, 
to  an  assignee  or  assignees,  shall  be  as 
valid  and  effectual  as  if  the  said  letters 
patent  had  been  made  after  the  passing  of 
this  act,  and  the  title  of  any  party  to  such 
new  letters  patent  shall  not  be  invalidated  by 
reason  of  the  same  having  been  granted  to  an 
assignee  or  assignees :  Provided  always,  that 
nothing  herein  contained  shall  give  any  validity 
or  effect  to  any  letters  patent  heretofore  granted 
to  any  assignee  or  assignees  where  any  action 
or  proceeding  in  scire  facias  or  suit  in  equity 
shall  have  been  commenced  at  any  time  before 
the  passing  of  this  act,  wherein  the  validity  of 
such  letters  patent  shall  have  been  or  may  be 
questioned. 

8.  Provided  always,  and  be  it  enacted,  That 
in  the  case  of  any  matter  or  thing  being  referred 
to  the  judicial  committee,  it  shall  be  lawful  for  | 
the  said  committee  to  appoint  one  or  other  of  | 
the  clerks  of  the  privy  council  to  take  any 
formal  proofs  required  to  be  taken  in  dealing 
with  the  matter  or  thing  so  referred,  and  shall, 
if  they  so  think  fit,  proceed  upon  such  clerk's 
report  to  them  as  if  such  formal  proofs  had 
been  taken  by  and  before  the  said  judicial 
committee. 

9>  And  be  it  enacted,  That  in  case  aay  pe- 
tition of  appeal  whatever  shall  be  presented, 
addressed  to  her  Majesty  in  council,  and  such 
petition  shall  be  duty  lodged  with  the  clerk  of 
the  privy  council,  it '  shall  be  lawful  for  the 
said  judicial  committee  to  proceed  in  hearing 
and  reporting  upon  such  appeal,  without  any 
special  osder-  in  council  referring  the  same  to 
them,  provided  that  her-  Majesty  in  council 
shall  hare;  by  an  order  in.  council  an  the  month 
of  Novenaberv  direatsd  tint  all  appeals  shall  lie 


referred  to  the  said  judicial  eontmfitteeen  whkh 
petitions  may  be  presented  to  her  Majesty  in 
council  during  the  twelve  months  next  after 
the  making  of  such  order;  and  that  the  said 
judicial  committee  shall  proceed  to  hear  tad 
report  upon  all  such  appeals  in  like  manner  as 
if  each  such  appeal  had  been  referred  to  the 
said  judicial  committee  by  a  special  order  of  her 
Majesty  in  council :  Provided  always,  tint  it 
shall  be  lawful  for  her  Majesty  in  councn  at 
any  time  to  rescind  any  general  order  so  made; 
and  in  case  of  such  order  being  so  rescinded 
all  petitions  of  appeal  shall  in  the  first  instance 
be  preferred  to  her  Majesty  in  council,  sad 
shall  not  be  proceeded  with  by  the  said  judicial 
committee  without  a  special  order  of  reference. 

10.  And  be  it  enacted,  That  it  shall  be  law- 
ful for  the  said  judicial  committee  to  make  at 
order  or  orders  on  any  court  in  any  colony  or 
foreign  settlement,  or  foreign  dominion  of  the 
crown,  requiring  the  judge  or  judges  of  such 
court  to  transmit  to  the  clerk  of  the  privy 
council  a  copy  of  the  notes  of  evidence  in  any 
cause  tried  before  such  court,  and  of  the  rea- 
sons given  by  the  judge  or  judges  for  the  jedg* 
ment  pronounced  in  any  case  brought  by  ap- 
peal or  by  writ  of  error  before  the  said  judical 
committee. 

11.  And  be  it  enacted,  That  it  shall  and  may 
be  lawful  for  the  said  judicial  committee  to 
make  any  general  rule  or  regulation,  to  be 
binding  upon  all  courts  in  the  colonies  and 
other  foreign  settlements  of  the  crown,  requir- 
ing the  judges'  notes  of  the  evidence  taken  be- 
fore such  court  on  any  cause  appealed,  and  of 
the  reasons  given  by  the  judges  of  such  court, 
or  by  any  of  them,  for  or  against  the  judgment 
pronounced  by  such  court;  which  notes  of 
evidence  and  reasons  shall  bv  such  court  be 
transmitted  to  the  clerk  of  the  privy  council 
within  one  calendar  month  next  after  the  leave 
given  bv  such  court  to  prosecute  any  appeal  to 
her  Majesty  in  council;  and  such  order  of  the 
6aid  committee  shall  be  binding  upon  all  judge* 
of  such  courts  in  the  colonies  or  foreign  settle- 
ments of  the  crown. 

12.  And  be  it  enacted,  That  in  all  causes  of 
appeal  to  her  Majesty  in  council  from  EeclenV 

|  astical  Courts,  and  from  Admiralty  or  VKft 
I  Admiralty  Courts,  which  now  are  or  rnay 
hereafter  be  depending,  in  which  any  person 
duly  monished  or  cited  or  requested  to  coaafdy 
with  any  lawful  order  or  decree  of  her  Majesty 
in  council,  or  of  the  judicial  committee  of  the 
privy  council  or  their  surrogates,  made  before 
or  after  the  passing  of  this  act,  shall  neglect  or 
refuse  to  pay  obedience  to  such  lawful  order  or 
decree,  or  shall  commit  any  contempt  of  the 
process  under  the  aeal-of  her  Majesty  meeck*- 
asticat  and  maritime  causes,  it  shaB  he  tarin! 
for  the  said  judicial  committee  or  their  surro- 
gates to  pronounce  such  person  to  be  conta- 
maciou*  and  in  contempt*  and  altar  he  or  she 
shall  have  been  so  pronounced  HMOammtm 
and  in  contempt,  to  cause  proeeeeof  see*uesrn( 
tion  to  issue  under  the  said  seal  of  her  Majesty 
against  the  real  and  personal  estate*  f 
chattels,  and  effects,  wtaea»«ver1ylaf  i 
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the  dominions  of  her  Majesty,  of  tlte  person 
against  of  upon  whom  such  order  or  decree 
shall  hare  been  made,  in  order  to  enforce  obe- 
dience to  the  same  and  payment  of  the  expenses 
attending  such  sequestration,  and  all  proceed- 
ings consequent  thereon,  and  to  make  ench 
farther  order  in  respect  of  or  consequent  on 
8*ch  sequestration,  and  in  respect  to  such  real 
and  personal  estates,  goods,  chattels,  and  effects 
sequestrated  thereby,  as  may  be  necessary,  or 
for  payment  of  monies  arising  from  the  same 
to  the  person  to  whom  the  same  may  be  dne, 
or  into  the  registry  of  the  High  Court  of  Ad* 
miralty  and  Appeals,  for  the  benefit  of  those 
who  may  be  ultimately  entitled  thereto. 

13.  And  be  it  enacted,  That  this  act  may  be 
repealed  or  amended  during  this  session  of 
parliament. 

ALIENS. 

7  &  8  Vict.  c.  66. 
An  Act  to  amend  the  Laws  relating  to  Aliens. 
[6th  August,  1844.] 

Whereas  it  is  expedient  that  the  laws  now  in 
force  affecting  aliens  should  be  amended,  and 
that  her  Majesty  should  be  enabled  to  grant  to 
aliens  the  rights  and  capacities  of  British  sub- 
jects, under  such  regulations  and  with  such 
restrictions  and  exceptions  as  are  hereinafter 
provided :  And  whereas  an  act  of  parliament 
was  made  and  passed  in  the  12  &  13  W.  3,  c. 
2,  intituled  "  An  Act  for  the  further  Limitation 
of  the  Crown,  and  better  securing  the  Rights 
and  Liberties  of  the  Subject ;"  and  another  act 
of  parliament  was  made  and  passed  in  the  1  G. 
1  seas.  2,  c.  4,  intituled  "  An  Act  to  explain  an 
Act  made  in  the  Twelfth  Year  of  the  Reign  of 
King  William  the  Third,  intituled  '  An  Act 
for  the  further  Limitation  of  the  Crown,  and 
better  securing  the  Rights  and  Liberties  of  the 
Subject;' ''  and  another  act  of  parliament  was 
made  and  passed  in  the  14  G.  3,  c.  84,  intituled 
"  An  Act  to  prevent  certain  Inconveniences  that 
may  happen  by  Bills  of  Naturalization :"  Be  it 
therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  parliament  assembled,  and 
by  the  authority  of  toe  same,  That  such  parts 
of  the  said  recited  acts  of  parliament  as  are 
inconsistent  with  the  provisions  of  this  act  shall 
be  repealed. 

2.  And  be  it  enacted,  That  so  much  of  the 
«ad  act  of  the  1  G.  1,  c,  4,  as  provides,  that  no 
psrsen  shall  hereafter  be  naturalised  unless  in 
the  bill  exhibited  for  that  purpose  there  shall 
be  a  clause  or  particular  words  inserted  to  de- 
clare that  such  person  shall  not  thereby  be 
enabled  tobe  of  the  privy  council,  or  a  member 
of  either  house  of  parliament,  or.  to  take  any 
office  either,  eivi}  or  military,  or  to  have  any 
K*wt  of  lands,  tenements,  or  hereditaments 
frem  the  crown  to  himself  or  any  other  parson 
in.  trait  lor  mm,  and  that  no  bUL  of  na*uraliza- 
tioa  shaH  hereafter  be  received  in  either  house 
of  parliament  unless  such  clause  or  words  be 
to  inserted,  be  repealed. 


3.  And  be  it  enacted,  That  every  person  now 
born,  or  hereafter  to  be  born,  out  of  her  Ma- 
jesty's dominions,  of  a  mother  being  a  natural* 
born  subject  of  the  United  Kingdom,  shall  bo 
capable  of  taking  to  him,  his  heirs,  executors, 
or  administrators,  any  estate,  real  or  personal, 
by  devise  or  purchase,  or  inheritance  of  suc- 
cession. 

4.  And  be  it  enacted,  That  from  and  after 
the  passing  of  this  act  every  alien,  being  the 
subject  of  a  friendly  state,  shall  and  may  take 
and  hold,  by  purchase,  gift,  bequest,  represen- 
tation, or  otherwise,  every  species  of  personal 
property,  except  chattels  real,  as  fully  and  ef- 
fectually to  all  intents  and  purposes,  and  with 
the  same  rights,  remedies,  exemptions,  privi- 
leges, and  capacities,  as  if  he  were  a  natural- 
born  subject  of  the  United  Kingdom. 

5.  And  be  it  enacted,  That  every  alien  now 
residing  in,  or  who  shall  hereafter  come  to  re- 
side in,  any  part  of  the  United  Kingdom,  and 
being  the  subject  of  a  friendly  state,  may,  by 
grant,  lease,  demise,  assignment,  bequest,  re- 
presentation, or  otherwise,  take  and  hold  any 
lands,  houses,  or  other  tenements,  for  the  pur- 
pose of  residence  or  of  occupation  by  him  or 
her,  or  his  or  her  servants,  or  for  the  purpose 
of  any  business,  trade,  or  manufacture,  for  any 
term  of  years  not  exceeding  twenty-one  years, 
as  fully  and  effectually  to  all  intents  and  pur- 
poses, and  with  the  same  rights,  remedies,  ex- 
emptions, and  privileges,  except  the  right  to 
vote  at  elections  for  members  of  parliament,  as 
if  he  were  a  natural-born  subject  of  the  United 
Kingdom. 

6.  And  be  it  enacted,  That  upon  obtaining 
the  certificate  and  taking  the  oath  hereinafter 
prescribed  every  alien  now  residing  in,  or  who 
shall  hereafter  come  to  reside  in,  any  part  of 
Great  Britain  or  Ireland  with  intent  to  settle 
therein,  shall  enjoy  all  the  rights  and  capacities 
which  a  natural-born  subject  of  the  United 
Kingdom  can  enjoy  or  transmit,  except  that 
such  alien  shall  not  be  capable  of  becoming  of 
her  Majesty's  privy  council,  nor  a  member  of 
either  houses  of  parliament,  nor  of  enjoying 
such  other  rights  and  capacities,  if  any,  as 
shall  be  specially  excepted  in  and  by  the  cer- 
tificate to  be  granted  in  manner  hereinafter 
mentioned*. 

7.  And  be  it  enacted,  That  it  shall  be  lawful 
for  any  such  alien  as  aforesaid  to  present  to  one 
of  her  Majesty's  principal  secretaries  of  state  a 
memorial,  stating  die  age,  profession,  trade,  or 
other  occupation  of  the  memorialist,  and  the 
duration  of  his  residence  in  Great  Britain  or 
Ireland,  and  all  other  the  grounds  on  which  he 
seeks  to  obtain  any  of  the  rights  and  capacities 
of  a  natural-born  British  subject,  and  praying 
the  said  Secretary  of  State  to  grant  to  the  me- 
morialist the  certificate  hereinafter  mentioned. 

8.  And  be  it.  enacted.  That  every  such  me- 
morial shall  be  considered  by  the  said  Secretary 
of  State,  who  shall  mouire  into  the  circum- 
stances, of  each  caaevand  receive  all  such  evi- 
dence as  shall  be  offered,  by  affidavit  or  other- 
wise, as  he  may  deem  necessary  or  proper  for 
proving*  the  troth  of  the  allegations  contained 
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in  such  memorial;  and  that  the  said  secretary !  regulated  In  such  manner  as  the  JSpetary  of 
of  state,  if  he  shall  so  think  fit,  may  issue  a  j  State  shall  from  time  to  tune  inject.  (.' 
certificate,  reciting  such  of  the  contents  of  the  |  '  12.  And  he  it  enacted,  That  the"  fees  payable 
memorial  as  he  shall  consider  to  be  true  and  |  in  respect  of  the  several  proceedings  hereby 
material,  and  granting  to  the  memorialist  (upon  ,  authorised  shall  be  fixed  and  regulated,  by  the 
his  taking  the  oath  hereinafter  prescribed)  all  \  commissioners  of  her  Majesty's  treasury, 
the  rights  and  capacities  of  a  natural-born  |  1 3.  And  be  it  enacted,  That  all  persons  who 
British  subject,  except  the  capacity  of  being  a  shall  have  been  naturalized  before  the  passing 
member  of  the  privy  council,  or  a  member  of  of  this  act,  and  who  shall  have  resided  in  the 
either  house  of  parliament,  and  except  the  rights  j  United  Kingdom  during  five  successive  years, 
and  capacities  (if  any)  specially  excepted  in  and  j  shall  be  deemed  entitled  to  and  shall  enjoy  all 
by  suck  certificate,  j  such  rights  and  Capacities  of  British  subjects 

9.  And  be  it  enacted,  that  such  certificate]  as  may  be  conferred  on  aliens  by  the  ttrpvisiona 
shaft  be  enrolled  for  safe  custody  as  of  record  i  of  this  act.  / 

in  her  Majesty's  High  Co\urt  of  Chancery^  arid.  14.  Provided  always,  and  be  it  enacted, 
may  be  inspected, ,  and  copies  thereof  taken, '  That  nothing  in  this  act  shall  prejudice,  or  be 
under  such  regulations  as  the  Lord High]  construed  to  prejudice;  any  rights  or  Interest*  ia 
Chancellor  shall  drrectl  "   '  :  law  or  in  equrty,  whether  vested  or  contingent, 

10. :  And  be  ft  enacted/  That,  within  sikty  under  any  will,  deed,  or  settlcoaent,  executed 
days  from,  the  day  of  the  date'  or  such  certifi-  by  any  natural-born  subject  of  Great  B£uda 
cate,  every  memorialist  to  whooi:  rights  and  or  Ireland  before  the  passing*  of  this  act,  or 
capacities  'shall  be  granted  by  such  c.ertirjcate  under ,  any  descenj  or  representation  1x9m  ar 
stedt  take"  and^  siAscribe  the  following  oatJiV  under  any  such, natural-born  subjec^  who  shall 
(that;  is  to  say,)     !'        .,•,,',  :      ' . .  *a\'e  .^^  before  the  posing  of  tifts  aot. 

"?  l  -  ''  '  '  ''  :  '  ^  ,!  '  ,i  "15/ And  be  k  enacted.  That,  jiptibng  hereia 
.  "  I,  A.  B.,  do  sincerely  promise  a£d  swejuv  contained  shall  be  "construed  so  a*  ^  to  take 
T%at  I  vritf  fte'fikitHfuranu  beat  true,  allegiance  away  or  diminish  any  fight,  privileg^  orcap* 
to  her*  Majesty  Queen  Yic'toria,  and  ^fll  4«end  cilyi  heretofore  lawfully  possessejl  by  or  Wong- 
her  to  the  utrnbsfcof  my  power  against  all  con- .tag 'to  aliens  residing  in-0reat\I^^n..ar  fa* 
spfracies  intfattenipts  iifnatever/  which  may  ^ejland,.sq  far  as  relates  to  "tjie !  {pos^ejpipp^pi  *n- 
ma'de1  against  her^  person,  crqWrj,  or  dignity  jj^joyment  of |any^eal  or  {persor|^t  j^gerty,  but 
and'I  will  tfo  myitmbst  eiideavbur,  to  ^disclose. f  that  all  'such  ifyjfys  $tiall  continue!  torpe  «h 
arid  mrtke'tobAvntb  her  Majesty,  rWheirs,  and  joyed  ty^  6uch%  aliens  in,  as  fultfAnoT  arruj&a 
successors,  all  treasons  and  traitorous; '  con-  'manner 'as'  such  rights\vere  enjweji  Detoe  tli 
sprra6e§  whtflrmaV  De'lbrrried'  akaihrt1  W  or 'p^«ng  of  thitfact; '''    >l  '    :'YrH>v^/: 


fdrther  L,lmitati6n  of  the  Crown,'  and  better!  arid  nave  all  the  right?  andipnv4<ies  of  * 
8ecnHng:{he'E^lttsa*aftlbertiefloP,^h4  gub-lnati^ral-^n' subject,         V*.    \    '  '      ,, 
)ttV  is.  arid  stands1 '  limited  to  the  Princess'/     i7.  And  be  jt  enacted^TbaiJW^  a'qf  may  be 
SonWa,  Elijctres^  of  ^Rdnoyfer,1  atid  the  heirs;  of  /  amended  of  repealed,  by  any 'act  .toljp  passed 
herbodf,'  ttcwng  Prcftpstants ,'  hereby  ntieriy '  in  trie  present  session  01  imrliameiitLfV'    . 
reflouiici^  yn?  abjuring  *  ^V'o^ien^  or/   '  \  V      '     ,.'   -Y^     <\,        1  - 

As\  ,A£t  ft*  Jae. better!  Administration  of  to- 
mwft  Jufttite  in  MidcUefiexyr.{6tteAugwt, 

m     „       ......    T [Bffi'dH,  dfr  ^^ereas'  It  is  desirable, '  foV  the"  Wfer,  admi- 

Courl  +f » €omlrii6n  fjeiis;  fW'Cbtirt,bf; 'Rti.fnf8tratibh;of  crlmkkl  Justice  !n  ih'e:cbuntyof 
cheque^/ orlwfm^jlnyrMas^ii:i6*t  Ma^W1  Exi1  Mmfese*, 'th^essiorVs  «f  fifi  petttyhr Ae 


grant  to  the  memorialist  a  certificate  of  Hiiior^'presitfe  at  such  sessions,!.  Be  it  en 
he^'Wih^taW'Wd  ^nb,sCTibed,  Stlcih  'oaft  QheW^'mdfet  eKcefieiit  VajeitW .Wiind  wth 

" jjUe*d^c-and'^^ 

i  aifd  U&tiofalV'an'd  etom'oJs/lnl'ps'wfec'tit 


trtA«-WN!l^8HKhWie"d  rffcd  ilikV\ik  oftSetieaeiaVtewtVitS^ 


o  x 


^ww-ftt'te  bwA  w^  Jtytip  fa  #»###*»% 


#* 


coirotyj ' ' 


2.  Anjjf/tie: it'^n^ted^  That  '&e  6econif  ses- 
msjWfchfe  rfSjiiuriied  sessions,  bolden  in  the 


and.  al|,  matters,  connected  therewith,  and  shall 
hold  h\B  office  during  good  behaviour ;  and  in 
sronsj'oi'tlib  artjtfuriied  sessions,  bolden  in  the  case  of  sickness  or  unavoidable  absence,  and 
months'Stf  February,  May,  August,,  and  No-  on,  such  other  Occasions  as  shall  be  allowed  by 
vember  respiectiycly,  and  such  other  sessions  one  of  her  Majesty's  principal  secretaries  of 
as the  justices  for  the  county  in  the  first  sessions  state,  such  assistant  judge  shall  be  empowered 
holden  in  the  month  of  December  assembled  i  from  time  to  time  to  appoint  a  deputy,  qualified 
shall  from  time  to  tinie  appoint,  shall  he  general  I  to  be  appointed  assistant  judgej  who  shall  have 
sessions  of  the  peace ;  and  such  general  sessions !  power  to  act  for  him  for  such  time  as  shall  be 


shall  have  power  to  try  and  determine  all  ap- 
peals, and  all  other  powers  which  now  or  shall 
hereafter  belong  to  the  general  quarter  ses- 
sions.    ' 

3.  And  be  it  enacted,  That  all  orders  hereto- 
fore  made  and  all  things  heretofore  done  at  any 
general  session  of  the  peace  for  th?  county  of 
Middlesex  shall  be  as  good  in  law  as  if  made 
and  done  at  the  general  quarter  sessions  of  the 
peace  for  the  said  county, 

4.  And  be  it  enacted,  l*hat  the  second  sesj-! 
sions  holden  in  the  months  of  January,  ApriL 
July,  and  October,  shall  be  adjournments  of 
the  general  quarter  sessions. 

5.  And  be  it  enacted,  That  after  the  passing 
of  this  act  it  shall  be  lawful  to  begin  and  coa- 
tinoe,  or  to  continue  when  begun,  any  session 
of  the  peace  for  the  said  county  so  to  be  holden 
as  aforesaid,  until  the  business  thereof  shall  be 
ended,  notwithstanding  that  her  Majesty's  Court 
of  Queen*s  Bench  may  sit  at  Westminster  or 
elsewhere  in  the  said  county,  before,  or  at  the 
beginning,  or  during  the  continuance  of  any 
such  session.    .      , 

6.  And  be  it  enacted,  *That  no  person  against 
whom  any  bill  Of  indictment  shall  he  found  for 
misdemeanor  at  the  Central  Criminal  Court,  or 
atanr  sessions  of  the  peace  for  the  county  of 
Middlesex,  shall'  be  entitled  to  traverse  the  same 
to  any  subsequent  sitting  of  the  court,  ,hut  the 
conrt  shall  forthwith  proceed  to  try  the  same* 
unless  upon  good  cause  to  be  shown  by  the 
person  against  whom  the  same  is  found,  or  the 
prosecutor,  and  to  be  allowed  by  the  court,  for 
the  postponement  of  4he  trial*    >. 

7.  And  be  it,  enacted*  That  Jhe  justices  of 
the  said  county1  shall  cause  an  account  to  be 
taken  of  the -fees  Deceived  by  the  sheriff  or  his 
deputy  fcn  summoning  traverse  juries  during 
the  last  three  years,  and  shall  be  authorised  to 
allow  and  causo.to.be  paid  yearly,  for  st^h 
time  as  to  them  shall  seem  fit,  to  the  said  sheriff 
or  his  deputy*  out  of  the  county  rates  pf  thq 
•aid  county,  m  addition  to  the  other  emolument* 
of  his  oflice,  any  sum  riot  exceeding  the  average 
yearly  amount  of  the  fees  received  by  him  for 
eummonin^traverse  juries  during.the  said  three 

Atwtint  Judge— $1  That  it  shall  be  lawful  fQr 
h«r  Majesty,  Jier  heirs  and  successors,  by  sign," 
manual,  to  appoint  a  person,  being  a.  Serjeant, 
or  barrister,  at  law  of  not  less  than  ten  years 
standing,',  and  in  the  commission  of  ,the  peace 
for  the  jfyt  c^upty^  and  qualified  by  law  to 
**  ^yuftice,  ol  the^eace,  to  be  the  as§i«tax^ 
^Sffli^^frf^^^^^V.BIwwojw  .of  .the. 


in  each  case  allowed  by  the  Secretary  of  State, 
not  being  in  any  case  later  than  the  end  of  the, 
business  at  the,  session  of  the  peace  then  next 
but  one  following  :  Provided  always,. that  np- 
thing  in  this  act  contained  shall  interfere  with 
the  appointment  of  the  chapman  of  the  said , 
court,  for  all  purposes  except  the  trials  of  ap- 
peals, and,  of  felonies,  and  misdemeanors,  and 
other  matters. connected  therewith,  but  such 
appointment  shall  remain  in  the  eaid  justices 
as  before  the  passing  of  this  act ;  provided  alsb, 
thai  the  said  assistant  judge,  so  lon£  as  he  shall 
hold  the  said  office,  shall  not  be  eligible  to  Bit 
in  parliament. 

9,  And  be  it  enacted.  That  the  presence  of. 
another  justice  of  the  peace  shall  not  be  essenT  • 
tial  to  the  formation  of  the  court  in  those  cases 
in  which  it  is  directed  by  this  act  that  the  as- . 
sistant  judge  or  his  deputy  for  the .  time  being 
shall  preside :  but  nothing  in  this  act  contained 
shall  lessen  the  jurisdiction  of  the,  justices  at 
the  said  sessions;  .  % 

10,  And  be.it  enacted,  That  from  and  after 
the  appointment  of  such  assistant  j  ndge,  as  afore*  - 
said,  there  shall  be  paid  out  of  the  Consolidated 
Fqnd  of  the  united  Kingdom  of  Great  Britain 
and.lrebndthe  sum  of  one.  thousand  £  wo  hun- 
dred pounds  to  such.assistant  judge  for  a  yearly  • 
salary,  to  be  paid  from  time  to  time  quarterly, 
free  and|  clear  from  all  taxes,. and  deductions 
whatsoever  (except  the  income  tax),  on  the  fifths 
day  of  January,  the  fifth  day  s  of  Ajuil,  the.  fifth 
day  of  July,  and  the  tenth  flay  of  October,  by. . 
equal  portions,  the  first  payment  to  he  made 
on  the  first  of  such  days  as  .shall/occur  after 
the  appointment  of  the  said  assistant  judge ; 
and  that  fr  any  person  appointed  to  such  office 
shall  die,  or  resign  the  same,  the  executors  or/, 
administratqra  rf?f  such  person  so  (lying,  or  the  - 
person ,  resijpung,  shall  be  entitled  to  receive  • 
such  portion  of  the  >  salary  aforesaid  as  shaU 
have'accrued  during  the  tope  that  auxh.  pefspn  \ 
shall'  have  (executed  such,  office  since,  the.  last 
.payment,  an^  tM  #e,  swessp*  o,f  «W»  such, 
'person  so  dyjngpr  resigning  shall  he  entitled 

to  receive  such  nor&ion  of  the  salary  as  shall 
accrue  from  the  day  of  such  deaths  resignation, 
or  dismissal.  ,  , 

,     Westminster  /Sessions  ghoHsftcd^'—  1J.   And  . 
.whereas  by  an  act  passed  in;  the  9  ,  GflO.  ,4> 
intituled    "  .A#   Act    t&x ,  enable  •  the.  Justices  . 
of  the  Peace  Jcf,  Westminster  to  Mid  their 
sessions  of  the  peace  during  Term  and  tk*  - 
sitting  o(  the  pour*  i of  JKmg \  Bench/'  fte 
•sessions. of  the   oeace  for  tfoe.  said  . city,  and.  , 
liberty  ire  Hputef.  to  tne  weeks  preceding,  tha, 
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holding  of  each  of  the  quarter  or  general  ces- 
sions of  the  peace  for  the  6aid  county  of  Mid- 
dlesex ;  Ana  whereas  by  ancient  usage  and  of 
right  the  justices  of  the  peace  for  Middlesex 
have  constantly  holden  and  may  hold  their 
sessions  of  the  peace  for  the  said  county 
within  the  said  city  and  liberty,  and  the  hold- 
ing of  sessions  for  the  city  and  liberty  has 
become  unnecessary ;  be  it  enacted,  That  after 
the  session  of  the  peace  which  shall  be  holden 
in  and  for  the  said  city  and  liberty  next  after 
the  passing  of  this  act  sessions  of  the  neace  in 
and  for  the  said  city  and  liberty  shall  cease 
to  be  holden,  and  the  sessions  to  be  holden  in 
and  for  the  said  county  of  Middlesex  shall  be 
holden  by  adjournment  within  the  said  city 
and  liberty,  and  shall  hate  full  jurisdiction 
over  all  things  cognisable  by  the  sessions  for 
the  said  city  and  liberty ;  and  that  the  inhabi- 
tants of  the  said  city  and  liberty  shall  not  be 
exempted  from  serving  on  juries  at  the  sessions 
of  the  peace  for  the  county  of  Middlesex  holden 
within  the  said  city  and  liberty. 


of  correction  for  the  whole  county,  and  placed 
under  the  control  and  management  of  the 
justices  of  the  said  county ;  be  it  enacted,  That 
after  the  passing  of  this  act  the  justices  for  the 
said  city  and  liberty  shall  cease  to  exercise  any 
control  over  the  county  rate,  and  the  justices 
of  the  said  county  shall  have  the  sole  control 
and  management  thereof;  and  all  orders  for 
the  payment  of  any  sums  of  money  out  of  the 
county  rate,  in  respect  of  any  expenditure  with- 
in the  said  county  and  liberty,  shall  be  made 
by  the  justices  for  the  said  county  upon  the 
county  treasurer,  in  like  manner  as  all  other 
orders  are  made  by  them  upon  him;  and  the 
said  treasurer  shall  obey  the  same,  and  shall 
from  time  to  time  include  the  same  in  his  ac- 
counts,  and  the  same  shall  be  subject  to  all  the 
statutes  and  provisions  for  the  regulation  of 
the  rate  for  the  said  county,  and  shall  form 
part  of  the  general  expenditure  of  the  said 
county. 

Court  House.  — 14.  That  so  much  of  an 
act  passed  in  the  47  G.  3,  intituled  "  An  Act 


12.  And  be  it  enacted,  That  the  persons  |  to  amend  Three  Acts,  of  the  Eighteenth,  Thirty. 
holding  the  several  offices  of  high  bailiff  of!  ninth,  and  Forty- fourth  years  of  hia  present 
Westminster,  clerk  of  the  peace,  and  all  other  j  Majesty,  for  erecting  a  Court  House  for  the 
officers  of  the  court  of  sessions  of  the  peace  holding  of  Sessions  of  the  Peace  in  the  City  ot 
for  the  said  city  and  liberty,  shall,  so  long  as  Westminster,"  as  enacts  that  the  court  house 
they  shall  be  entitled  to  hold  their  several  for  the  said  city  of  Westminster  shall  be  under 
offices,  execute  the  duties  and  be  entitled  to  ]  the  sole  direction  and  maaajfement  of  the 
the  emoluments  within  the  said  city  and '  justices  of  the  peace  for  the  time  .being  of  the 
liberty  of  the  several  offices  of  sheriff,  clerk  of!  city  and  liberty  of  Westminster,  shall  be  re- 
the  peace,  and  other  corresponding  officers  of  pealed ;  and  that  after  the  passing  of  Urn  act 
the  county  of  Middlesex :  Provided  always,  the  control  and  management  of  the  said  court 
that  the  records  of  every  session  of  the  peace  house,  and  all  the  powers  and  provisions  re- 
for  the  said  county  holden  within  the  said  city  sheeting  the  same,  in  the  said  acts  vested  mtfae 
and  liberty  shaU  be  sent,  within  fourteen  days  \  justices  for  the  city  and  liberty,  shall  j*****1 


after  such  session,  by  the  clerk  of  the  peace  of 
the  said  city  and  liberty,  to  the  clerk  of  the 
peace  of  the  said  county,  and  shall  be  kept  by 
him  with  the  other  records  of  his  office. 

County  Rates. — 13.  By  12  Geo.  2,  intituled 
"An  Act  for  the  more  easy  assessing,  levy- 
ing, and  collecting  County  Rates,"  it  was 
enacted,  that  there  should  be  but  one  rate 
made  and  assessed  by  the  justices  of  the  peace 
of  the  said  county  of  Middlesex  and  the  said 
city  and  liberties  of  Westminster  for  the 
several  purposes  enumerated  in  that  act : 
And  whereas  by  an  act  passed  in  the  7  Geo. 
4,  c.  xlii.,  intituled  "An  Act  for  building  a 
new  Bridewell  or  House  of  Correction  for  the 
said  City  and  Liberty  of  Westminster/'  a  house 
of  correction,  commonly  called  the  New  Bride- 
well, was  built  out  of  monies  charged  -and 
assessed  upon  the  county  rates,  which  said 
Bridewell  is  much  larger  than  is  needed  for  the 
aaid  city  and  liberty ;  but  the  'House  of  Cor- 
rection for  the  county  of  Middlesex  is  so  small 
that  the  prisoners  therein  cannot  be  properly 
classified :  And  whereas  inconveniences  arise 
from  the  present  management  of  the  county 
Tate  being  vested  partly  in  the  justices  for  the 
said  county  and  partly  in  the  justices  for  the 
said  city  and.  liberty,  and  it  would  be' a  public 
advantage  if  the  management  of  the  county 
rate  were  solely  in  the  justices  of  the  said  county, 
and  if  the  said  New  Bridewell  were  made  a  bpuse 


in  the  justices  for  the  said  county  of  Middlesex, 
as  fully  as  if  they  had  been  .named  in  the  said 
acts,.  . 

New  Bridewell— 15.  That  after  the  passing 
of  this  act  all  the  powers  and  property  m  re- 
spect of  the  said  New"  Bridewell  hy  the  before- 
mentioned  act  of  the  seventh  year  of  the  reign 
of  King  George  the  Fourth  vested  in  the  justices 
for  the  said  city  and  liberty  of  Westminster, 
and  also  all  the  furniture,  goods,  and  chattels 
belonging  to  the  said  NetfBridewell,  shall  be 
transferred  to  and  vested  in  the  justices  for  tte 
said  county. 

15.  And  be  it  enacted,  That  so  much  of  the 
said  act  of  the  seventh  year  of  the  reign  of 
King  George  the.Fourth  as  enacts  that  no  per- 
son or  persons,  other  than  or  beside  the  jostices 
of  the  peace  for  (he  said  city  and  liberty « 
Westminster;  and  also  the  commissioners  for 
executing  an  act  passed  m  the  23  G.  2,  c  2y, 
intituled  "An  Act  for  the  more  easy  and 
speedy  Recovery  of  Saaall  Debts  within  tbe 
City  and  Liberty  of  Westminster  and  that  Part 
of  the  Duchy  of  Lancaster  which  adjoins  there- 
to," shall  have  power  or  authority,  to  coraoal 
any  person  or  persons  to  the  said  rfe*  Bnae- 
well  or  House  of  Correction,  or  t*  the  cwW 
df  the  Iteeper  thereof,  *hall  be  Hepeiied;  sm 
that  after  the  passing  of  this  act  the  said  >** 
Bridewell  shall  become  and  be  a  house  of  cor- 
rection for  the  county  of  Middlesex,  under  ttie 
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management  and  control  of  the  justices  of  the 
said  county;  and  the  justices  of  the  said  county, 
the  magistrates  of  the  police  courts,  the  judges   tj,ey 

t&^^£^£^\™~  "-  Proceeds  to  the  «itie-of  equit- 
or  offenders  to  the  house  of  correction  in  Cold  !fble  wwtgages  »«   relation  to  subsequent 


of  Lord  Cottenham.b  After  stating  die 
law  with  regard  to  judgment  creditors,  as 
affect     equitable     mortgages,    Mr. 


Bath  Fields,  or  to  the  gaol  of  Newgate  as  the 
common  gaol  of  Ixmdon  and  Middlesex,  in 
execution  of  their  judgments,  shall  have  the 
like  power  of  committal  to  the  said  New  Bride- 
well which  they  have  of  committing  to  the  said 
House  of  Correction  or  the  said  gaol  of  New- 
gate :  Provided  always,  that  nothing  in  this  act 
contained  shall  take  away  the  right  of  the 
justices  for  the  city  and  liberty  of  Westminster 
and  the  said  commissioners  to  commit  offenders , 
to  the  said  New  Bridewell,  or  enable  any  of  the 


judgment  creditors : — 

"  The  title  of  an  equitable  mortgagee  by 
deposit  of  deeds  is  founded,  upon  the  de- 
cision in  Russell  v.  Russel,  and  in  order  to 
support  this  decision,  and  to  meet  the  antici- 
dated  objections  to  it,  on  the  ground  of  its 
being  a  violation  of  the  Statute  of  Frauds, 
Lord  Loughborough  held  that  such  a  mortgage 
was  a  contract  executed,  and  was  not  therefore 
within  the  provisions  of  that  statute.  Then,  it 
being  settled  that  bond  fide  purchasers,  without 


aforesaid  judges,  justices,  or  other  persons  to,  ,       «.-,-,  ,_ 

commit  thereunto  any  offender  for  any  offence » BO*lce'  c<innot  ,be  a&cted  by  any  subsequent 
committed  within  (he  City  of  London,  or  else-  •  j*fc»«»«»»  *ad  that  a  mortgagee  is  a  purchaser 


where  than  in  the  county  of  Middlesex, 

17.  And  be  it  enacted,  That  this  act  may  be 
amended  or  repealed  by  any  act  to  be  passed 
in  this  session  of  parliament. 


NOTICES  OF  NEW  BOOKS. 

The  Law  of  Equitable  Mortgages  :  treating 
of  the  Liens  of  Vendors  and  Purchasers, 
of  die  Rights  and  Remedies  of  Equitable 
Mortgagees  by  Deposit  of  Deeds  and 
other  Securities,  and  particularly  icith  re- 
ference to  the  Claims  of  Judgment  Cre- 
ditors* the  effect  of  Notice  with  regard  to 
Equitable  Mortgages,  and  of  Proceedings 
en  the  Bankruptcy  of  Equitable  Mort- 
gagors, with  Observations  on  the  Cast  of 
Whitworth  v.  Gaugain,  and  an  Appen- 
dix containing  Forms  of  Equitable  De- 
posits,  $*c  By  Samokl  Miller,  Esq., 
BatYister-at-Law.  London:  S.  Sweet, 
Chancery  Lane,  1844.  pp.  286. 

Mb.  Miller's  Essay  on  Equitable 
Mortgages  by  Deposit  of  Deeds  having 
passed  through  three  editions,  he  has  now 
been  induced  to  publish  a  full  and  com- 
plete treatise  on  the  subject,  giving  a 
general  view  of  the  nature  and  object  of 
Equitable  Mortgages,  —  describing  the 
rights  and  remedies  of  those  who  are  pos- 
sessed of  them, — and  pointing  out  the  mode 
in  which  they  are  liable  to  be  defeated 
or  prejudicially  affected. 

In  the  chapter  relating  to  Judgments, 
Mr.  Miller  enters  very  fully  into  the  case 
of  Whihcorth  v,  Gaugain*  and  observes 
its  importance  is  much  enhanced  by  the 
judgment  of  Vice -Chancellor  Wigram, 
given  in  opposition  to  the  reported  dictum 


»  Cr.  &  Ph.  325. 


pro  tanto,  the  claim  of  an  equitable  mortgagee 
by  deposit  of  '(beds  is  said  to  be  analogous  to 
that  of  a  purchaser,  and  to  be  sufficient  to  stop 
the  progress  of  any  legal  estate  acquired  by  a 
subsequent  judgment  creditor,  through  the 
means  of  an  elegit,  because  the  judgment  cre- 
ditor has  only  a  general  lien,  and  aid  not  ad- 
vance his  money  on  the  credit  of  the  land. 
Thus,  it  is  added,  in  the  case  of  a  defective 
conveyance,  the  court  ordered  the  conveyance 
to  be  made  perfect  without  regard  to  the  claims 
of  equitable  incumbrancers,  whose  claims  had 
arisen  subsequently  to  the  defective  conveyance, 
although  it  was  admitted  that  if  a  mortgagee 
had  obtained  a  perfect  legal  title,  he  would  not 
have  been  disturbed.0  And  so  in  the  instance 
of  tacking,  where  courts  of  equity  nave  allowed 
a  subsequent  equitable  mortgagee  by  getting 
in  a  prior  legal  estate  to  squeeze. out  interven- 
ing incumbrancers,  whilst  they  have  refused 
tihe  Sams  privilege  to  judgment  creditors.* 

"  It  cannot  be  denied  that  the  equitable 
mortgagee  is  placed  by  the  above  deductions 
and  examples  in  a  position  of  great  strength ; 
but  on  behalf  of  the  judgment  creditor,  it  may 
be  urged  that,  as  in  the  two  instances  just  re- 
ferred to  the  court  was  dealing  simply  with 
judgments,  those  cases  only  snow  the  great 
consideration  shown  by  courts  of  equity  for  the 
legal  estate,  and  therefore  tend  to  confirm  the 
view  suggested  by  Lord  Cottenham,  for  in  no 
case  do  we  find  that,  where  a  judgment  creditor 
has  been  in  possession  under  an  elegit,  lie  has 
been  deprived  of  bis  legal  estate,  in  order  to 
give  effect  to  an  equitable  interest.  The  dis- 
tinction made  in  favour  of  purchasers  and 
mortgagees,  and  the  reason  upon  which  it  wa3 
founded,  are  also  perfectly  intelligible  while 
confined  to  a  competition  with  mere  judgments, 
because  the  court  is  then  dealing  simply  with 
equities,  and  as  it  is  said  the  judgment  creditor 
did  not  advance  his  money  on  the  credit  and 


b  See  27  L.  O.  612. 

.*  Burgh  v.  Francis, 
3  Swanst.  536,  ante% 

d  Brace  v.  Duchess  of  Marlborough, 
Wins.  491. 


Rep,  Temp.  Finch,  cit. 
2   P. 
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eeenrity  of  the  land, the  ,c9ivt:iirilL.»<it  assist,  We innwrtgagee  lily  dejioak.ofjdewlat  >7--0f 
Turn  to  get  a  priority. over  any  otly^rinaum-.the,  liabilities  af  eqLii table  mortgage* ' 
trancer;  but  that  in  favour,  of  ft  mortgagee,  ty,i    <JH*h4-1i«  ,Of  >tbe  effect  of  notice  swith 

tice  from  possession  of  deeds.      3.  Of  no- 


will.Iend  its  aid  to  rive  him  a  perfect  title;  or,  "reffardi4oequilBblb  mortgage 

m  other  words,  that  having   a  .conJnroli  over,  .  b  ..        .Jr^e;™  «r  (UmU 

equities  as  subjects  within  iUpequliar  juried ic- . l  ce  fr?m  P^sess  on  of  ^ds'  - 

tfon,  it  will  displace  an  ecndty  Ven. .pw»  in  t,ce  wl*#re8frd1 10  e(lulta!}!e  mortg*gcs  ot 

point  of  time  in  favour  of  another  suitable  choses  in  fl tit  ion:  .  *    i  i 

-owner,  who  has  obtained  an  addition,  to  his       IV I.    Of  .  possession   of  the  legal 

♦equitable  title  by  getting  in  tl?e  ;lpgal  eatate;  estate  and  of  the.Jicn.of  n  judgment  credi- 
but  that  it  will  ,not  do  so  in  favour  of  ajudg-  toV,  2.  .Of4  the  competition  letween 
ment  creditor  before  tliyit, not<>uly,hecauaehe >**•  J '  ^  '  eiUtors  ^  elegif  an4  equiia- 
cud  not  only  .lend  his  money  upon  the  «wit'*{  .•/*  'J  ,  ,       ■■ 

and  security. of  the  land,  but  because  the  .has  ,  m\r  %c?i  "  ir  »  ~r  #i,«  konlmmtrv  or 
other  remedies  of  which  he  may  avail  himself,  1 . .  Y ;r*PJ  *?.  e^i  f  the.  WW*?  £ 
and  It.  would  not  be  just  to  deprive  *  prior  in.,  insolvency  of  eo^iUDle  roortgagorv.  *-  yl 
cumbrancer .  of  hia,  only  .security,  W»  [prefer  a :  reputed  ownership  and  the  right  w.  **«g- 
judgment  creditor*  who}  in  exewisiggrtto-option,;  nees  undat  fc>  fonroet  fiat*  -2.  Of  the  mode 
which  the  law  gives. bu^njay.^boese  to.  pitch , Df  realising  an  e^ttrtattemortgage wbaiik. 
upon  one  particular  restate,  wbfn,  bw^W»5ityJiruprcyit  #.,  Of  t+K?  rifeht  -Of*«n  eooitable 
■extended  over  all  the,  land»»,anp;  all  the,  gopda^ .|  ^  J 
and  even  the  person  of  hj*  debtor, <  ..XhjR.isyan 
appropriate  exercise  of  equitable,  .rijurisdietion : 

.it  is  dealing  purely  with  e^t^ai,WJ^w4ifrltc»--,T(C.  .  !  -s  i  •*  ■  ■*,•;  k  A- 
ferent  must  be  the  grpun(fc  iippjvwfcicht fttfourt  to  equitable  mortgages;  and  his  Appewx 
of  equity  could  determine  to^afciWfty^wm  a  ^ontajn*;  tl*t*  :The  feaaotnwntaftelatmg  to 
judgment  creditor in  po^aea^o«,HB4^ea>«^^jud|r|nenft&it.  ftaJiiWhci  jpdgineatfuof  Vice- 
the  legal  estate  acquired^  h^wRwrpwe  of  ^^oeflor  Wlffmm  iW  K^rVi^^M  ▼.(?«*• 
the  option  expressly  gjyqn  to  Jiico<|by.law,  in  -•  -    L  '--*1- 

order  to  confer  It  upon  an  equitable  incum-,  *.  -^     Mt 

•  brencef ,  wlio  ■'  has •  no7  gfotmiels  for  pretending,  j  /  °,Sj^j . ;  ,    . .  /;  ,-4v  •i v>  i i  I  >  *  i/n  L  Ji>  »*'' ,n 
like  the  claimant  under  a  defective  mortgage,  ]( 

that  he  contracted  for  the  legal  estate.    Aswel4|rT— qinil^^.nini     ... 

^UaliOdr^ed'^ht^c^c^^  WigffeWiV^11*  P^fl^^1  ^)i§  **f^ 


)r.i8w,  in "iiiji,:.";.;^' awi  ''aHswm ■■  coHettiRn  of 


a  judgment  creditor  fttan  taking  possession  q( 
land  in  possession  of  a  legal  mortgagee,  whose! 
mortgage  was  subsequent  to  the  judgment,  on. 
the  ground  that v  the  legal  ^mortgagee1  having  , 
lent  his  money  cm  t^e  crepUt.^f  thf  lanfl,  ^ughx j 
to  be  preferred,  arid  thiiaTrep|Jer;.  nugatory/  the 
statutes  passed  tpr  jthe.bene^tyoCjudjmTe^tereT, 
{fttorsi  In  both  c,asee  thq  j^dgmen^  cj^^itor, 
founds  his  titfe  upon.  the,4at'wte^'ana.  tljiereL 


the  ceeesii^ which  itowilfc  be  deemfd'«tto 
settle /Uw'i<j«e«tt<mn  by  .legislartve  fater- 

v/^rKifeienattifafBtt  inewae«ry>if<ir; wto^S 
equitabie  Bwrtgag^  tneftdu and t effwWlwiU 
be  frbrytsirdpte,  bongJltoostiicbtifittWiJld  a  de- 
ctabalwi,  that  fok-  4fhe  ^dtwene  eqiMtoble'nHMt. 
gage  by  BepoiUnof  id^«d»ehiMibedwidetl  ^d, 


^ri?rrVcrrt^of  Htlfe  tt,W:dte«aitt«l:s  4i,{W^e -1. 

^mpr^gage  fey  ^epofiil,  ^  [^dR,!.  iO>  (QJfntfie/  f  i^rrtunq   ^l  nnt    >rit  o)   notJihDfi   si 
,  general  rights  and  »emedtea1of'1aii,  equka^noiJ£a<.i-  v/j)  «  bnxfi  ^«8ii|ie<kdne  vmi  v 


eeems  tp  beno  greater  ^ejays^n  ,fo^  ^.fqu^  °f  xrnleaefB  memara»dum!i«i<wTilaiigi  b*'4ghwt'by 
.  eq^uiijy's  preventin|r,ane/epi(  cre^to^inippaaes-fljthei  mortgagor,. ; vx press iatf  the   p^irpost  "for 
. .  ejon  9f  tjie  legal  estate  from.  <^>lacmg  a  ,PFJor4)WiwbrithT3efii8itmb«iade,aB*  tk«  «trt«t  of 
l#  equitable  uicun^r^npejfi4ha^  ?o^ «^ 

:   legal  estate  subsequently  ap^ired  tbfp^feftbe^^^  ^t^fca  taemonwduni,  avdn  wtfitink^BaU 

meanspfan^/Jsspeid,on1ftup^rJu^in^nt,^  agmiuitalluimlweqnemfihCTknftirmort, 

;  . to  supersede  a.%al  mo^a§e.;7  ,,,  fr.;,  f|tj  w.t  v,  ^^nnKi\\  a«<)Im1y3be•«reatBC^^byJlaa,  'actoal 

.   ...  ^  „rur.  .   .        ...  T^L^n*--  v-   r^:c«¥fJyaii€feo^*elfgaleetate^iI««fpflrii^ 

The  following  analysis ^rtb^^out^utBQJ;.^^^^^  faidAejfamei  b^rla^wrti^i«wr 

.   the  Vqlmne,  wil)  sjipw.  tyft  mT,Mw*f*ubWuito\hw&K^tob*>* 

.   tafc^n.i  tKerjf.t(?((Hnprebewrye  /«i«r  o<j  rtheitdeedsi  sluulxbeldefinedjiBiifiUsieB^iaaa  ^OFy 

whole  subject : — m-»j     :*  <'f:u  v  -»•  t<,.i  Hi//  -riotttiithei<au4pTO6oB{^jLcrf)Kdfmi»tn«€i« 

*-    v-.'*H^f    »'«'«       '  "v  ir'?  •"*'-Ii-^  ui     of^ran*v.Sir*wf«,«bymakiiiffanf«ceBCioo 

,h  ;.  I--Oft9e.^^ur^ftn«efecti1o(;^^le,  ^  fi^DunoT^jomt  laiatog^nailteiindcb^^ 

.   flftPttSPS?8''  ■       J!  v -«;••;;  .f-'  <.t  T,bfM::i:!-»T  it  a^dtd^aw/pei»oii8nwto'J8aimbti/powaai(  »g- 

|f  .,.ViI<Ttrif  O^eqfiitabjf  *v)rt^ag«I  byid&rr  jse^fcrtt&tilkulefife  ofetbe  li«to(w*«Jjra 

:;p03i«jof cle^^^dotb^^uiiimentsxrf'mle.vtirtty  niay  l^i«te^te*^mB«be^3wB«e«w« 

..2i«.Whe»{^tliet  defKwit^ilwlud^^TO«r^or«ai»i)^  ^^  ^3  *nnr ;*% 


.■jW" 


ppritrft»*«4gecli;i8  nowiArfly..«mll'lcieariy 
befdr^^tHe  i»>of(rtiion^»/^Mr.iiMll!»f  "*« 


•»  J*k>  AksMathjArilramy***/  Pf»peH$'Ak. 
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sfctted>feTOfy]caBe<>tjiiit  tea«:ia|>t*raV<BcM*&e  d««aiib  of  #Meh  '"ire  Wore  particularly  set 


cowpanietr  by  very  able  iand>  judicious  lire 
marks j  .and  bhv'lvork:?rafinotl-feillio  be 
iigM/JRcceptabfceta  the  pntpti tied ev. 


LAW  ASSOCIATION. 


tHE  Stowing  is  the  Report  of  the  ftoan}  of 
Directors,  made  to  the  Annual  General  Court, 
held  oil  the  9th  May,  1844.  Keith  Barries,, 
Esq.  in  the  chair :  —  -  ''    ■' 

*Hie  ordinary  transactions  of  the  society 
during'  the  past  year  have  Hot  been  such  as  to 
-caJ!  for  any  special  notice.      -    ' 
• "  ^Iteipen^eifttflfctefloy  of  the  association 


out' in  the  treafcurfers*  accounts,  harenabled  the 
directors  further  to  augment  the  capital  of  the 
association  by  the  purchase  of  800/.  3  per  cent 
«drisoTs'j  thus  Increasing  that  stock  to  10,000/., 
in  addition  to  $tG0Ol.  reduced  3  per  cents., 
together,  19,600/.  -stock. 

*Jfi  todveiting  to  the  usual  grant  for  the 
casea  of  non-members'  families,  the  directors 
have  merely  to  call  the  attention  of  the  meeting 
to  (the  subjoined 'tabular  statement  of  receipts 
and  expenditure"  since  the  year  1823,  from 
which  it  appears;  that  since  that  year,  when 
relief  to  families  of  non-members  was  first 
granted,  the  aVeragte  sum  of  about  120/.  has 
been  annually  applied  to  that  class  of  cases. 
*  *<The  directors  '  conclude  by  calling  the 
attention  of  the  hiembers  and  of  the  profession 
atiltrrgeto  the.pectffiar  features  of  this  associa- 


» pmveA ton the i cdnKdaMed) assistance  .granted, 

frftWHwaowa  aftd  fan&et  x>f  imenibepswho  «^n,  which' pkrtakes  of  the  two-fold  character 

have  been  for  /^any  iy*ars(  qn  ,t}ie  (w>okA :  :and  **  *  prdvldemV  andfyenerdlerit  institution ;  for 


ILfye  yeai;  one  afldittonal  case,  haa  been 

I  to  the  list,  The  total  relief  afforded  in 
these  'cases, ,  sjtice  the  last  r  ep6rt,  amounts  to! 
W&fU.'  {  '"'*  ■  •■•  f-  ■  ••*  • ,  ■>■ «  J' 
..*  Of  the  nooft  voted  at  the  tastatifflfcl  tfeW- 
rarcourivl»/be(anpbedlbyltHe  dtaotom  jb  'the 
«aiua)  tcUeXof  Wick*tti;aod  /femilfes  ,*f  toonl 
'WB^&ISmpf  #>/. jm  bReff  expajukd.'' 
In  the  early  part  of  the  present  year  the 
attention  of  the  directors,  was  very*  forcibly 

W;V,%^fae>-or^  the  &A' 

W often1  alluded  to" 5nihe  annilat  *^ris;'thaf 
<  tesociM^hMK«!am0Bg^»Mbfi^r?  dosmalf 
afoppoTsteb  ofi  tbe^rac^iiMgrsvAieilot*  oft  the 
m^rojx4i»^^pd,  att  hie.tu^a^tioujacomniit-. 
tee.of^Jfi  direc^.w#fllaM>oin^i  * .fwHrt*] ;] ^t^t^U^^  fatrver* 

the  most  effectual  means  to  be  adopted  for  ob-r  "  '       • "-      - 

tatniog  a»lacces«o»of  menttbefs,tand  (Otherwise 
inerasitffe  the*  funds  *f  the.  eased*  ttiib. 


white  each 'subscriber,  by  adding  his  contribu- 
tidn,  i8''«h0^rJrdtettiHg  bw  family  from  the 
'  possibility  of  destitution,  he  is  also  adding  to 
ft'fund,  Whicb,  rtlthbb^h  his  own  relatives  may 
■never  require  assistance;  htust  necessarily  fur- 
nish tbo  rrieaneMof  liberal  relief  to  6thers  who 
maytinhtfpjiily'reyiiiir'e  its  aid. 

l,;,|l,!'1,;i. ,;',  ' ,  'M^MW.Mv«*4Yf  Secretary**' 

;.i:, ,17111.1   ',i.*  jQ.'.i)  h  Tihni'  :r   ;i    ■ : 


rp&.tl^  PROPERTY 


'SiW^A' serious  '  question'  fea'y'arise  under 
the  fifth- ^ectidttbf  th^  act:'  'Jtseems,  from,  the 


awftflfettafa  #ejre.elixaed^msBti^E  ofithdasBocr-  iUo^eiHet4,  and' g^e 'effect  to  it  as  an  executory 

i4ieoytpjJodc«p^  «n/«ddiboni:of,il44^         tb  es^afe"  The  dcttirovideVthat  after  the  first  of 

toe.  f nocks*  ithno  jhoiri«g»  whatii^ght  to  ac-  ^im^arVi  475;  W  estate  ittlann  shall  be  created 

^innlhAedib^inaVidiialiextrtionir  f„,  ^  l(i   •'  'b^'^y^of'lcbnlfmfeenVWni^^ 

--iV  Xbe^rtaaat  iresrft vofnthe  posaeeoings  of  estate  which  would TiaVe  taken  effect  as  a  con- 

UiO'PMttsniltee  tires  imiokted>  Jiar. /been ^  an  tingent  remainder,  shall  take  effect  as  an  exe- 

■  <«idrtitt«  *f[jo»e'  )wndied,iand  thhtyunpe  rie*  httidff"iMiL%f  an  executory  devise  j  th^re- 

Jnembenii  via»  mvre  jo^di  the  so^tyy  of  whom  forV,  f  tnppWse  IM  an  estate  which  would  not 

.thirty-stt^luureibecoinfi  mtibbeisiifot  Itfej  and(1haVe  takeYi  effeet^  'a1 'contingent  remainder 

otherteBBmifa^IofaBkhulDdffed<andiionttfian/(an-  will  not  be  within  the  act*    .  3  r-i-1  " 

upal«nbec^ioeis4ii  -n\  \\\^-),u\  v  <.wxx'\  '!•>  Suppose  that  on  the  2n4  of  January  1845 

tftXhoiliatiofi  memb«ri;  ihe^eforry  which.  a^'W'ei^lrf  tantt fee1  limited  to  A.  for  life,  with 

te  laat^nqualrgensraieoEiit  aiiM>uiAeiitb(£our  remainder  to  the  heirs  of  B.,  and  "A.  die  during 

hkmdralianHi  sriren^  *B^^notwilikBt*Bdirjg  the  [\h^  litofft&fet'ief  B:y  'this'  remainder  would 

-  lw»*f  iaktsorijntembdrsj  by  death  and  i^r+  us^tmrvtokm  theW|U- 

wise,  during  the  year,  beeniijb^e^sdtai.slvsc  knoppm  n^jinVrtiitnw^J^stfjatttheiilatantithe 

hundred  and  twenty-seven,  being  an  addition,  nar^u^.e^t^d^^r^ 

of  ijBWe*B^ete4fittd  br flkfe  former  ^£ber..J,can  thi^e8^^,^(t^  limtta^o^.ojifeT, to 

atingent  re- 
(as  an  eie- 

auv     suuiiiivu     w     uic    1UMU9    piuuutcu    ifjK   vuivrjr  vnwra  r  vuu  u  xiv»,-^r«   it  «ai  Xlflllty '  l8  tUC 

these  new  subaoejptioAB  (and  a  few  donations,/ totjio  The  latter i>utii3€t the  <se^on  dot*  *ot 
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Selections  from  Correspondence. 


•cure  the  difficulty,  because  that  Applies  only  to 
contingent  remainders  existing  tinder  instru- 
ments executed  before  the  passing  of  the  act. 
What  can  be  the  meaning  of  enacting  that  a 
man  who  would  have  taken  an  estate  by  way 
of  contingent  remainder,  shall  now  take  it  as 
an  executory  estate?  What  better  is  he  for 
that  ?  He  gets  the  estate  either  way.  I  can 
understand  that  the  man  whose  estate  in  re- 
mainder is  defeated  by  its  not  vesting  imme- 
diately the  preceding  estate  determines,  ought 
to  be  relieved ;  but  the  act  seems  only  to  point 
at  those  cases  where  the  remainder  would  have 
taken  effect,  leaving  the  cases  where  the  re- 
mainder fails  just  where  they  were. 

A  Subscriber. 

SELECTIONS  FROM  CORRESPON- 
DENCE. 

CLERKS  OF  COUNTRY    SOI/ICTTO*** 

Sir,— In  the  number  of  the  3 1st  August  I 
saw  it  doubted  by  a  correspondent  whether  the 
agitation  for  a  half  holiday  by  the  solicitors' 
clerks  in  Leeds  had  been  successful.  Your 
readers  will  see,  from  the  copy  of  a  resolution 
subjoined,  that  it  has  been  so.  I  trust  that  the 
measure  will  receive  the  concurrence  of  solici- 
tors in  all  parts  of  the  kingdom.  It  would  be 
well  if  the  articled  clerks  could  establish  a  legal 
discussion  society,  to  hold  its  meetings  on  the 
holiday  afternoon. 

A  Leeds  Articled  Clerk. 

"  At  a  meeting  of  the  Leeds  Law  Society, 
held  on  Friday,  30th  August,  1844  ;  present- 
Mr.  HorsfaH  (in  the  chair),  Mr.  Bloome,  Mr. 
Shaw,  Mr.  Booth,  Mr.  Barr,  Mr.  Upton,  Mr. 
Ikin,  Mr.  Dunning,  Mr.  Strother,  Mr.  Ford, 
Mr.  Clapham,  Mr.  Lofthouse,  Mr.  Bulmer, 

"  *  It  was  resolved, — That,  as  an  experiment 
for  six  months,  it  be  recommendea  to  the 
members  of  our  profession  in  the  borough  of 
Leeds  to  close  their  offices  every  Saturday  at 
two  o'clock,  commencing  on  Saturday  7th 
September  next;  upon  the  distinct  under- 
standing that  the  clerks  do  not  go  to  dinner 
till  that  hour,  and  that  this  arrangement  shall 
in  no  respect  excuse  the  attendance  or  duties 
of  the  clerks  in  cases  of  emergency  on  any 
Saturday  in  like  manner  as  upon  any  other 
day/  " 

legal  and  classical  examinations. 

Sir, — On  an  attentive  perusal  of  two  letters 
on  classical  and  legal  examinations,  contained 
in  the  number  of  31  st  August,  I  am  in- 
duced to  trouble  you  with  a  few  remarks 
thereon. 

With  the  observations  of  *"  A  Solicitor  and 
Old  Subscriber"  I  perfectly  agree.  All  die 
public  require  of  the  solicitor  is,  on  application, 
to  be  advised  as  to  the  law  .*  his  services  are 
not  sought  for  or  required  to  give  them  an  in- 
erght  mto  a  knowledge  of  the  *  ancient  lan- 


guages^ his  clients  generally  have  torned 
their  attention  to  something  more  profitabe, 
and  I  would  add,  more  useful. 

Could  I  be  satisfied  that  a  knowledge  of  the 
ancient  languages  was  essential  or  necessary  in 
order  to .  obtain  a  knowledge  of  the  law,  even 
then,  I  cannot  perceive  the  necessity  or  benefit 
of  an  examination.  It  would  be  quite  sufficient 
that  they  were  found  well  grounded  in  the  lav; 
how  and  by  what  means  they  obtained  the 
required  information,  I  should  Buppose,  would 
matter  little. 

Your  correspondent  A.  H.  seems  to  forget 
that  examination  was  established  rather  for  the 
protection  of  the  public,  than  to  increase  the 
difficulty  of  the  entrance  to  the  profession,  and 
thereby  to  increase  the  practice  and  fin  the 
pockets  of  those  already  admitted.  It  is  dear 
he  takes  the  latter  view  of  the  matter  from  the 
observation,  "  that  by  increasing  the  difficulty" 
(i.  e.,  making  a  knowledge  of  the  learned  lan- 
guages essential  and  necessary  to  a  candidate's 
admission,  —  a  knowledge  of  which  cannot 
benefit  the  public  or  the  practitioner,)  "of  the 
entrance  to  that  profession,  we  must  of  neces- 
sity increase  also  the  merit  of  belonging  to  it," 
(».  e.,  from  a  conviction  of  having  been  the 
means  of  keeping  others  out,)  "  sand  the  rerm- 
tation  of  its  members  as  men  of  no  inconsider- 
able acquirements.'* 

The  examination  was  established  for  the 
benefit,  or  rather  for  the  protection  of  the 
public.  The  duty  of  the  examiners  is,  I  be- 
lieve, to  certify  whether  the  candidate  is  a  fit 
and  proper  person  to  act  as  an  attorney  or 
solicitor.  His  possessing  a  knowledge  of  the 
ancient  languages  can  never  be  of  any  earthly 
service  to  his  clients  :  and  if  from  his  want  of 
that  knowledge  he  is  incapable  of  answering 
any  question  on  the  different  branches  of  the 
law  in  which  he  is  examined,  as  a  matter  of 
course  he  is  rejected. 

Your  correspondent  states  that  a  knowledge 
of  the  ancient  languages  would  cause  us  to  be 
regarded  as  men  of  polite  attainments.  Had 
he  stopped  here,  articled  clerks  would  have  had 
reason  to  thank  him  for  his  kind  recommenda- 
tion ;  but  when  the  subject  is  brought  forward 
with  the  hope  of  malting  it  essential  to  tie 
quaUficatvm  of  a  candidate,  I  conies*  I  think 
it  is  carrying  the  point  rather  too  fer. 

An  Old  Subscriber. 


STAMP. 

A.  assigned  his  estate  and  effects  to  B.  upon 
trust  to  sell,  and  pay  himself  out  of  the  pro- 
ceeds 240/.  and  interest,  due  to'  him  on  A.'s 
note  of  hand.  The  deed  bears  a  stamp  of 
12. 15s.  only.  It  is  concluded  that  the  deed 
should  either  have  had  a  conveyance  or  a  mort- 
gage ad  valorem  stamp;  bat  B.'s  attorney  says 
it  does  not  require  a  conveyance  stamp,  because 
it  is  not  in  fact  "asofo,"  (vide  words  "upo* 
the  sale"  title,  Convince ;)  neither,  he  says, 
does  it  require  a  mortgage  stamp,  because  it  is 
not  a  redeemable  security,  if  "ft  really  can  be  said 
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to  be  a  security  at  all,  in  the  sense  intended  by 
the  Stamp  Act.  (See  title  Mortgage,) 

A  Constant  Reader. 


ATT1WTINO   WARRANTS   OP   ATTORNEY. 

Sir, — Caa  any  of  your  numerous  readers  in- 
form me  whether  the  following  form  of  attesta- 
tion to  a  warrant  of  attorney  is  sufficient  ?— 

"  Signed,  sealed,  and  delivered  by  the  said 
A.  B.  in  my  presence,  and  I  declare  my- 
Belf  to  be  attorney  for  the  said  A.  B-,  and 
that  I  subscribe  as  such  attorney,  E.  F., 
attorney-at-law." 

It  has  been  doubted  by  a  professional  brother 
whether  this  is  a  sufficient  compliance  with  the 
requisitions  of  the  statute  1  &  2  Vict.  c.  110, 
and  as  several  cases  have  been  decided  under 
this  part  of  the  statute,  I  should  be  glad  of  a 
•sort  explanation  of  any  df  them,  and  of  the 
points  upon  which  they  turned. 

The  only  cases  within  my  reach  are,  Potter 
▼.  Nkholson,  5  Jur.  511 ;  Mkmgton  v.  Holland, 
6  Jet.  374,  and  Hibbert  v.  Barton,  6  Jur.  1019. 
In  the  first  of  these  the  attorney  omitted  to  de- 
clare himself  in  the  attestation  the  attorney  for 
the  party,  and  to  sign  his  name  as  such,  which 
is  obviously  defective  in  the  terms  of  the  act. 
In  the  second,  alter  describing  himself  as  at- 
torney for  the  party  signing,  and  as  attorney 
expressly  named  by  him  to  attest  the  execu- 
tion ;  he  omitted  to  state  that  he  subscribed  his 
name  thereto  as  such  attorney.  Baron  Alder- 
ton,  after  consulting  several  of  the  judges,  set 
the  warrant  aside.  Afterwards,  when  the  same 
warrant  came  before  the  court  in  a  different 
•hape,  namely,  in  an  action  for  the  attorney's 
bill,  Baron  Parke  doubted  if  it  were  not  a  suf- 
ficient attestation,  but  the  rest  of  the  court  still 
considered  it  insufficient,  and  Baron  Parke  did 
jot  press  his  objection,  as  the  case  then  before 
hinged  on  other  matter  mamry.  And  in  the 
la*t  case,  which  was  a  rule  for  setting  aside 
*  cognovit,  on  the  ground  of  a  defective  attesta- 
tion, which  was  as  follows :— "  Witnessed  by 
me,  W.  P^  as  the  attorney  of  the  said  W.  B., 
attending  attbe  execution  hereof  at  his  request, 
and  expressly  named  by  him,  W.  P.,  attorney 
Prescott,w  it  was  held  to  be  a  defective  attes- 
tation, on  the  ground  that  it  did  not  contain  an 
e*prew  allegation  that  the  witness  was  the  at- 
torney of  the  defendant. 

So  far  as  "  the  glorious  uncertainty  of  the 
law  '  can  be  rendered  sure,  I  think  the  form 
of  attestation  I  have  adopted  is  amply  sufficient. 
It  certainly  meets  the  objections  in  these  three 
cases,  and,  I  think,  also,  the  requirements  of 
the  statute;  but  as  I  have  not  the  means  of 
4*ong  the  other  decisions  upon  due  point,  I 
would  be  thankful  to  have  the  opinion  of  some 
«  your  more  favoured  conrespondents. 

..  :  A-  M-  w- 

•  tistrfc*.   '* 
A,  sold,  oast  consols  at  ^  and  advanced  she 


proceeds  to  B.  at  5i.  per  cent,  interest,  B,  giv- 
ing A.  an  undertaking  not  to  pay  him  off  ex- 
cept consols  fell  to  90.  A  deposit  of  title- 
deeds  accompanied  the  transaction.  I*  the  loan 
tainted  by  usury  ? 

L»  A. 


BANKRUPTCY  AND   LUNACY   COSTS. 

I  shall  be  glad  to  be  informed  by  any  of  your 
correspondents,  with  a  reference  to  any  autho- 
rities, whether  a  bankrupt  is  liable  to  pay  the 
costs  of  a  fiat  in  bankruptcy  against  him,  in 
case  of  a  deficiency  to  pay  them ;  and  also 
whether  a  lunatic  is  liable  to  pay  the  costs  of  a 
commission  of  lunacy  against  him. 

C.  A* 


STATE   OF  THB   PROFESSION. 

Sir,— The  letter  of  A.  B.  in  the  Legal  Ob- 
server for  July  27th,  ult.,  is  one  containing  ideas 
certainly  original,  but,  of  a  nature  that  I  think 
the  writer  would  find  somewhat  hard  to  carry 
into  effect.  He  can  know  very  little  of  the 
world,  if  he  fancies  that  elder  practitioners  will 
give  up  to  their  younger  brethren  some  of  their 
practice  or  emoluments,  merely  because  the 
latter,  on  entering  the  profession,  find  they  have 
little  or  nothing  to  do.  A.  B.  mentions  the 
circumstance  of  young  men  not  being  able  to 
step  into  practice  immediately  on  passing  their 
examination  as  a  very  great  hardship,  on  ac- 
count of  their  having  undergone  the  expense  of 
a  legal  education,  and  then  charges  the  elder 
and  more  successful  practitioners,  with  being 
the  means  of  the  "great  hardship,"  not  taking 
into  consideration  that  the  elder  practitioners 
have  themselves  undergone  the  same  expenses, 
and,  in  addition  to  that,  have,  for  years,  given 
lon&  wearying,  and  close  attention  to  business, 
by  whi<*h  course  they  have  obtained,  and  1 
maintain  well  deserve,  to  hold  the  practice  and 
emoluments  which  A.  B.  is  so  incensed  with 
them  for  keeping.  There  is  an  old  proverb 
which  says,  "  Never  put  off  your  clothes  till 
you  go  to  bed,"  and  I  think  it  applicable  to  the 
present  case ;  for  I  can  assure  your  correspon- 
dent that,  although  he  may  deem  it  hard  to  see 
others  succeed  in  life,  and  reaping  the  fruit  of 
their  industry,  yet,  he  will  rarely  find  men  in 
this  situation  willing  to  give  up  their  practice 
and  income  for  the  purpose  of  admitting  others 
in  a  hapless  condition  into  their  place*,,  whilst 
they  themselves  are  left  health  and  strength  to 
hold  them. 

tf.  W.  G. 


SUPERIOR  COURTS. 

Stalls  QTotttt. 

[Reportedby&AMVKi*  MiLi*m,Bsqt,Barris1er 
at  Lam.'] 

PRACTICE, — INJUWCTIttN.—  TRADE   MARKS. 

Where  an  injunction  hts  hem  obtained  b>i»» 


378 


Superior  Courts:  Ro/fc.— Vice-Chancellor.— Queen's  Bench 

made  ui 

niaiii' 


strain  the  imitation  of  trade  marks*  and 
the  party  restrained  afpre^e^'fli^Mh^' 
ness 14  iMVsfibV&Vfrd$Ms  Hk  W»  nWks 
-m  oaknotbe  tn^k&%.fbf>  faMV,  Hilled'  to 
haw  been  imitated;  Hh? >citirf  WMft1? 


:.  the  parties  differ.  MteritiirfeMettyWl  al- 
teration* suggested  areiiiMdent.  lJ;  *IJ'  l\y,t 


U.g-.fM1 


rriairi'  in'  custody  unHi  answer.  r  or  further  #Wfl 
but1  Wltboiit;  p^ejudibe1^ :^t  p^Wfe^^TOi 
trim-self  of  any. of  tlieprovision^'of  tfe $t.  [ 
Beitiell  and  'Hattctfr  in support  of  flip  morion, 
Fter ''explaining  the  najture,^?.  the.  a4 


In  this  caae  an  injunction  was  obtained  m. 
December  last  to  restrain  the  defendant  from 
using  an  imitation  of  the  labels  put  upon  the 

bottles  containing  the  bUcking  sold. under  the  *  -.  *  ,r. n  ;»  .-n-  y;  •■  •->  □  -;'•  .-..-w :-  *»  .. 
names  of  «  Day!  Martin,^  a  <notion  waa  ■**  ?*f  ¥n.m*  *c  ?#ur?<&  WffcTC 
now  made  to  commit  the  . defendant*  for.a.^ul(I  ^  eviden^ to. the, court  that  ^wg  the 
breach  of  the  injunction.  It  appeared  Ihat ,  b.*"F°  confesso  woutcf.  npt  .^wer^e  plam- 
after  the  order  for  the  injunction  was  served  tm7  PJiW^H.  **  the  ^^fcT*4 
the  solicitor  for  the  defendants  sen*  to  .tb*;u°dcr  lti*  "*  ^e'  *?  ^SF^'S 
plaintiffs*  solicitor  the  form  of  a  label  proposed , ch%**  ?u*  °l°^l unle**  $*  P^?5f  C 
to  be  substituted  for  ,tba*  complained  of  but  cesde^  l2  tok*  the  hill m ^cpnfesso  within  t»o 
although  this  was  sent  on  the  15th  of  May,  no  i  »Pn*»  from  *?  *■* °/  ^s  P8**  committed, 
notice  was  taken  of  it  untU  the  pteeentapniicar  tb®  Pre8J;nt  aPPllcati?n  became  neewsary, 
tion  was  made  tw-w-ww*-      ^  ^a-CMc^r  5,^  that  where  it  was 

7Y»«*y,  /W,  and  Totfer,  for  thepiaintiflfe;  Warent  justice  could  not  I*  done  without 
said  that  the  alterations  made  by  the  defendant  i  peeping  lhe  defendant  in,  custody  it  was  ngot 
were  merely  colourable,  and  that  there  waa  no } tha*  ^e  P°Jtr  *l™\l£h*?Q%  &Sfih  Z 
real  intention  on  their  part  to  obey  ihe  order  of  i ?W'  an#  he  fK"1*  Wefbre  order  that  the 
the  court,  defendant  .remain  m  custody  until  he  should 

Turner  and  itfyfce,  contra,  pointed  out 
several  material  differences  in  the  proposed 
label  and  that  used  by  the  plaintiffs,  and.  ex* 
pressed  the  defendants'  willingness  to  adopt 
any  other  alterations  that  the  court  might  sug- 

Sest,  insisting  also  that  the  plaintiffs  ought  to 
ave  applied  sooner* 


The  Master  of  the  Rolls  said,  it  waa  not  be- 
cause differences  might  be  discoverable  on  a 
critical  examination  of  the  two  labels ;  the  ques- 
tion was,  whether  there  waa  so  much  of.  imiia» 
tion  that  one  might  readily  be  mistaken  for  the 
other.  If,  however,  the  defendants  were  wil- 
ling to  make  a  proper  distinction,  and  the  plain- 
tiffs refused  to  attend  to  their  proposal,  the 
court  would  itself  determine  whether  the  pro- 
posed distinction  waa  sufficient 

Croft  and  another  v.  Day, and  another'.  July 
1844. 


^tftsCfjonpellor  of  Englnnfr. 

[Reported  by  Samusl  Mi  llbr,  JSsOi,  Barrister 
at  Law.] 

PBACTICB.  — TAKING   BILL  PRO  CtfNf'fcBSO. 

Where  a  defendant  is  in  contempt   and  in 

custody  for  not  answering,  ihe  court  may* 

upon  the  application  of  the  plaintiff,  order 

him  to  be  detained  in  custody,  without  re- 

quiring  the  plaintiff  to  proceed  to  take  the 

bill  pro  confeaso,  {f  it  shall  appear  that  an 
.    answer  from  the  defendant  is  essential  to 

the  prosecution  of  the  plaintiff's  rights. 

This  was  a  motion  on  the  part  of  the  plain- 
tiff, that  the  defendatit,  wht>  wa*  m  contempt 
and  in  custody  for  not  putting  in  his  answer, 

might  be  ordered  to  remain  in  custody  uirtil|to  riaV  to  John  Snepnerd  ^ia  faSi '/cm*  •*& 
answer,  t*;^lW  order.     The  tootro^Sfaa  ch^ar^  hljta  1ncur|e^ [}n^^%'f^  ^ 


have  fully  answered  the  plaintiff's  bjll. 
Stratford  yr  JCooke.   /uly  20th,  l$44. 


"  Ottem'a  10tnc|.    '      • 

,i  .       -    •     f  • ,     •■ 

( Before*  the  *Four  Judges.)    > 

[Reported  ly  J6h»   Haxsrto^,  fieq.,  Barrister  oi 

MANDAMUS. — COSTS   IN   JlfcSlSTlNG  AN  AP- 
PLICATION FOR  AN  ORDER  IN  BASTARDY. 

S.  was  charged  with  being  the  father  qf  * 
bastard  child  He  appeared  at  the  pethf 
sessions,  in  obedience  td  a  notidepvrjporlmg 
to  be  signed  by  the  chairman  and  oil* 
guardians  of  a  union.  When' the  cosecant 
dnt  S:  admitted  the  service  of  tie  noiicf, 
but  contended  that  it  ifia*  not  sifted  by  a 
majority  of  the  ouardians,  who  ought  to 
have  signed  it  The  prosecutors  being  us- 
able to  prope  that  the  notice  was  properly 
signed,  the  justices  dismissed  the  ajnwcs- 
tion,  and  refused  to  allow  S.  fus'  costs  of 
appearing  to  resist  the  application. 

Held,  that  as  the  hearing  nf  the  nose  bytk 
,  justices .bed  hern  prevented  hy  the  jxchni' 
nary  objection  as.  to  notice*  the  justicts  bsd 
no  power  to  .give  costt  under  the.  etatstst 
4  Sf  5  JV.  4>  c.  76,  ss,  %Vfy  7a*  and  1  fr  3 
Vkt.c.HbyS.U  . 

A  rule  had  been  obtained,  in  Eaiter  Term, 
calling  on  the  defendants,  two  justjcea  of  tk 
peace  for  the  county  of  Norfolk^  tos  show  cao« 
why  a  mandamus  should  not  issue,  fpoima&d- 
]ng  them  to  make  an  order  oh  tW  guardian*  <^ 
the  Aylsham  uhioo,  in  the  county  of  I^orfolt 
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ncA. 
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cfttlori  for  kp.ophjr'  for  the  'sup^rl  j^^main^    JW  shpiwetf  cajose. 


tenance  df  ja  Wtkrd  cfclild.  !""',,>'']  .'.'.'* . ', "     .We  right  ,to  cpsta  depend*  upon  the  sections 
It  app^^t^at^ Sheptctd;  on  jthfc.  'iotfc  pf*  7£  &  JfjJiqf  ft*  A  4.5  W4,4*c.  76.<    The  ques- 
March  la&  wai}  saved  with  a ^  notice  j?wpQrt--  tion<oftfyadiab$tfy  of  v  the  putative  father  has 

•^   ^  i_  :t-  :ii jj      v.v   t/  i  j;     ,  ,til..    n^ .^  decided  within  the  meaning  ol  the 

sections  of  thaj  statute,  .  It  is  a  condition  pre- 
cedent that  7  clays'  notice  shall  have  been 
gfcrehwthe  pewfon'td'be  charged  as  putative, 
father.  '  The  application  failed  for  want  of  such" 
prtper  notid*,  therefore  the  case  had  not  pro- 
ceeded bo  far  arte1  enable  the  Justices  to  award 
coats  under  the  powers  given  toy.  the  statute. 

Quhnikgfa  support  of  the  rule. 

'llle^afte  df  Reyinar,  Stamper*  was  a  deci- 
sion on  this '  statute;  The  overseers  there 
entered  the  application  with  the  clerk  of  the 
peace;  but  did  not  appear  afterwards  to  support* 
iti-jftlnd'the -Btttiietas'  ittadeno  order  on  the-; 
application; '  4t  was  held1  «tfcert  "was  a  hearing 
within; lhefT»«l'ee^Uote;ah(9  tha«  the'  order  for' 
costs  was  properly  made  by  the-  justices.  In 
Rejfaa  w  m Jlfoe&ae+  'of 'Exeter*  a  similar 


gfirdyufo  7nr^i        „  .__  _^. 

thfe'provjswtti' or  the itetutes  m  t^at;  case.m^bV 
and  j>royiae&  collect  ifoe  Ayjsham  union,  in  the 
coatityof^cjli^olk,  ot  their  intention  to  apply 
to  thejusyce,8.  at  the  next  petty  sessions  lor 
that  division, .'for  a^  order  upon  nim,  the  6aid 
Shepherd,  to  reimburse  the  sajcj  imion  for  the 
maintenance  knd  support  of  a  1>asjard  child  iy 
that,  imrtiea'jately  fupon|  tlie  rjeceipt  of  the  said' 
notice,  he  consulted  an  attorney,  whom  ,he  }nT 
structed  to  take  tjbe  necesSajy  steps  in  relation, 
to  the  said; inatter,  &c.  in  Ins  defence;  that  he 
summoned  certain  witnesses  ^o  appear;  at  the 
pettv  sessions  in  support  of  lis  case;,  and  that,, 
in  obedience,  totihf  notice^  he  duly,  attended  .at' 
the  petty  sessjonsL  accompanied  liy  nis  attorney 
and  witnesses'.  '"When1  tlie-  case  was  called  on ' 
at  the  ~*  -■-*>--'  •ou-u^-h  J-~»..^,i  -^lA 


pettr  :Be;Mon^  ^he^herd  produced  the'apphds^nih^h^en1  dterrtweed,  on  the  ground " 
notice,  an^admiited^  :m:  /act,  that  the  notice!  that  jtwafrtttf  made  by  the  prope*  parties  j  it' 
was  setVed^H^otf'Mrn/Wt  ohjected'jthai  tSe[wnsiieli*thte'tHe^s«i8iiWS  were  bound  to  give* 


notice  waS  not  ^signed1  '.fy^a  ImaJbrltyV.pr  thej 
guardians^  trjio  by  law.  ou^tit  vx6  liWy^  signed' 
the  same;  ahti  the  paraes  m  support  of  the 
application  not  being  able.  Jo  prove  the  notice 
was  signed  as  required,  the  justices  did  not 
think  fit  to  make  ftapttrdtortttSreon,  and  dis- 
missed the  application.  The  attorney  who 
appeared  ofcr  behalf  idf  Bh^her*  ^hen  imme- 
diately appjied  tp  the,  jtystyces,  that  J^is  costs, 
should  be  paid  by  the  guardians  of  the  said 
onion,  but  the  justices-  declined,  and  refused  to 

shepherd,  and  they  still  remain  unpaid." 

recta,  that  ^— '•--^  — -  * J-    ---  *     ■     * 

come  cnar^'e^bte,'  ^Section  ^.enaqts^  "^at 
no  sucf*  ap^catlp^  vses- 

uon9  unless  £4  to;  no^ceAshap  vhave,  l^een 
?iren,  under \lfce i  nahas^of  such,  overseers,  or 
juardkns,  to ^  tnV^rsdA^n^e^de^  .typflftaa-ged 
»Tth  beiri^r  {Jve  father ;  rf  &e  cp]}d^.Qf  fuch.in- 
ended  a^plicatipn.^,,/'  Prpv^,  ^^if^^pon 
he  hearing  ol  su;ch  appjica^ftp,,  ^^uit,, shall 
hmk  fit  to  make  vany  order  thereon,  it Y  shall 
>nfer  ahd-tiireriurkt  the  foiti  c^tS^aM^hlrr^ 
Qcurreds  h^  tite  ^person ^ao ^idWded  ^wibe 
hargedinviwisting  ^kicb  appMcarion1 -  shlffl^  be 
wd  by4«ue^o?meerB'>or  gtttrdiahs*.ni  \  '■"' 
By  tbet^fi  A":3^.Vi5Uv'c,^85y  the  tfrtofki  of 
[uarter  sessions  to  make  orders -on  fhb  pufetive 
atherajof  b^asl 
heipetl" 
ion  ut w 


mdTjy2ecftbfiJi; 

>thelut^te; 


the  party  intended  to  be  charged .  his  costs  of 
r^ietirJ^  the  bpplfctftidn. -%  the  fi  &  9  W.  3,. 
Cj  30,»|wTSt  i»lcaSeof  «flpeals  against  orders  of 
remo^  the' ^siitons  ha vfe  power  to  give  costs 
td«theparty'fdt5,1wh6m  and  fn  whose  behalf 
8uBh^^al'8lMll)e  de^ertnittfed';  yet  the  court 
held  %hiJlltrje' Juetieeis  acted '  properly*  in  award-  -'* 
ing  costs,  though  the  order  appeared  to  be 
qntritiAfHedlc*  unlfdrntriy^nl^.  ilex  v.  Cottfat/-^ 
ham*'  *,UfpoTi'nthe  attthhrHy  of  these  cases," 
tbewwae'a blearing' in  the  present  case,  and 
the" jwstides 'otight'  to  'ha've  awarded  costsftb  tHe  [ 
pe*«>ll•Vhd],wtt8,  sou^t  to  'be  charged  witfc 
being  the  pntdtivfei  father.  '     ' 

I^rd  I^rtsfetn, 'O.  Ji— I  am  of  bpihion  that 
thistrule-intistlbe  discharged,  Jt  Seems  to  me 
trmtthiw^arty  cannot  'borne  to  a*  to  ask  iis  to 
compel  the  justice^  to  glvfc  him  costs^  when  he 
hael'htmsetf  preH-ettted  the  jurisdiction.  I  found  . 
my  opinion  upon  the  express  words  of  the 
statute  :  there  has  not  been  here  such  a  notice 
as  is  required  by  the  73rd  section  of  the  4  &  & 

Mr.  Justice  Patteson. — I  am  of  the  same 
opinion  \I.t^ink-a»iti Was.! Hot- proved  betior*  ) 
the  justices  at  petty  sqss^n^.  that  the  proper 
parties  had  given  the  notice  required  by  the 
4  $£Wv4t'«.<£fe  S4.7&  thatxUw  case  is:  net. : 
brought  within  that  statute.  .The  party  apply- 
ingnSus  first  prevents  the' justice^  hearing  the 
case>"bedanse  thete  iras  no  notice,  and  then,  in 
order  to  VehaMe\  him  Ho v  obtain  lhi>s  costs;  he 
mamtams  they^id  hen^tne  "case,  llie  cases 
citett ar«ais*irigtli*ri^>le.';VItt  Rto  v.  Stamper* 
the*as4w«t  ojtfeti  on  In  Its  order1,  and  though 
the^ai^h^officers^diAlio^amiear.  yet  the  cill- 

ir-T.^JOfft M  ^iven  fro^than  j  fayh  Wgt«adtof  , 

h  \n^nj»     r  M  Qate i «f)Dav.  let,  u 
*     ^  i Adol.  &  Effis,  250        MQ.  B.  R.  J 19- 
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ing  on  of  the  case,  and  the  appearance  of  the 
other  party  to  resist  the  application,  was  held 
to  be  a  sufficient  hearing.  In  Begiaui  v.  the 
Recorder  of  Exeter*  the  application  was  made 
by  the  wrong  parties. 

Mr.  Justice  Williams.— I  think  that  in  this 
case  the  justices  have  exercised  a  sound  dis- 
cretion, and  I  should  be  very  much  disinclined 
to  undo  what  they  have  done ;  but  I  do  not 
think  that  the  cases  referred  to  are  any  autho- 
rity to  induce  us  to  interfere  in  this  instance. 
I  ground  my  opinion  on  the  express  words  of 
the  statute  in  question,  which  require  a  "  hear- 
ing." It  is  too  much  for  a  party  to  say  at  the 
sessions  that  the  case  cannot  be  heard  because 
he  has  received  no  notice,  and  then  to  come 
here  to  ask  for  costs  on  the  ground  that  it  has 
been  heard. 


ottos,  Sfe^  if  the  application  to  tax  he  mete 
within  twelve  calendar  months  after  pty- 
meet.  Semble,  that  where  em  ettermy 
receives  from  Ms  client  a  promissory  note 
for  the  amount  of  his  bill,  under  such  car- 
cumetanees  that  in  case  the  note  should  net 
be  honoured  at  maturity  he  might  sue,  os 
the  original  consideration,  the  twelve  mmtiu 
within  which  the  application  to  tarn  must  be 
made  run  from  the  time  when  the  sate 
is  actually  paid,  and  not  from  when  it 
was  given* 

A  rule  had  been  obtained  by  Hoggins  calling 
on  Mr.  Benjamin  Peach,  an  attorney,  to  show 
cause  why  his  bills  of  costs  should  not  be  taxed, 
and  why  he  should  not  refund  to  —  Hutchms 
such  suras,  if  any,  that  he  had  been  overpaid. 
The  affidavit  of  —  Hutchins,  in  support  of  the 


Mr.  Justice  Wipklmm.-l  am  of  the  same   "£  a™T™ V". "^  Z^nZ  l^C  \1Z 

his  attorney,  and  that  in  1841  he  received  from 


opinion. 

words  of  the  statute,  taken  in  connexion  with 
the  conduct  of  the  party  in  this  case.  The 
application  has  clearly  not  been  heard.  A 
notice  that  cannot  be  proved  is  no  notice. 

Rule  discharged. 
The  Queen  v.  Lord  Hastings  and  another. 
Trinity  Term,  1844. 


<8uttn'0  Vctuft  Vxuttitt  Court, 
[Reported  by  E.  H 


him  a  certain  bill  and  cash  account,  (which 
were  annexed  to  the  affidavits,  and  respectively 
marked  1  and  A);  that  during  that  time  he 
had  occasion  for  the  sum  of  800/.,  part  of 
which,  viz.  5007.,  was  to  pay  off  a  prior  mort- 
gage on  his  property;  that  Benjamin  Peach 
obtained  the  loan  in  question  from  his  father, 
Benoni  Peach,  and  the  deponent  executed  an 
assignment  of  the  former  mortgage  to  the  said 
Benoni  Peach,  in  October  1837,  when  a  cheque 
Woolbtch,  Esq.,  Barrister  at  •  for  300/t  wa8  gjvsn  to  ^  deponent,  who  gave 

^OWm J  his  bond  as  a  security  for  the  6um ;  that  in 

—common  law.—  con-  '  January  1841,  payment  of  the  300/.  being  de- 
manded, as  al3o  further  security  on  the  mort- 
gage, the  deponent,  in  the  June  following,  paid 
the  300/. ;  that  in  the  same  month  the  depo- 
nent, on  the  demand  of  Benjamin  Peach,  gave 
Benoni  Peach  another  mortgage  for  the  500/., 
An  attorney  transacted  business  for  his  client  ( notwithstanding  the  former  assignment;  but 
during  a  series  of  years,  in  respect  of  which  ;  that  in  consequence  of  the  expense  he  was  con- 
he  made  out  three  separate  bills  of  costs,  1, '  stantly  incurring  in  these  mortgage  transac- 
2,  if  3.    Bill  No.  1  having  been  delivered, '  tions,  he  employed  another  attorney  to  transact 
the  client  made  certain  payments  on  account,  his  business,  wnen  Benjamin  Peacn,  on  behalf 


attorney's  bill, 

VEYANCING SEPARATION 

TAXATION.  —  PAYMENT  OF 
NOTE.  —  CONSTRUCTION  OF 
C  73,   B.  41. 


OF  BILLS. — 
PROMISSORY 
6   &  7  VlCT. 


and  gave  two  promissory  notes  for  the 
balance  of  the  entire  demand,  which  were 
honoured  at  maturity  ;  some  days  after  the 
last  note  was  taken  up  bills  2  <$-  3  were  de- 
livered; a  rule  nisi  having  been  obtained  to 
refer  the  three  bills  to  taxation,  and  the 
court  being  of  opinion,  on  the  facts,  that 
the  three  bills  thus  separated  formed  one 
entire  bill,  which  was  in  itself  taxable  : 
Held,  that  as  biHs  2^3  were  not  delivered 
tUl  after  the  promissory  notes  were  given, 
there  had  been  no  delivery  of  an  entire  bill 
before  the  alleged  payment,  so  as  to  pre- 
clude taxation,  and  that  it  consequently 
became  unnecessary  to  consider  whether  the 
payment  of  the  biti  took  place  at  the  time 
the  notes  were  given  or  at  their  maturity. 

The  6  4"  7  Vict.  c.  73,  s.  41,  provides  that 
payment  of  any  bill  shall  m  no  case  pre- 
clude such  bill  from  being  referred  to  tax- 


of  his  father,  commenced  an  action  of  eject- 
ment, in  May  1842,  to  obtain  possession  of  the 
property  which  formed  the  subject  of  the 
above-named  mortgage ;  that  negotiations  for 
a  compromise  of  such  action  then  took  place, 
during  which  the  deponent  asked  Benjamin 
Peach  what  money  he  owed  him,  as  he  had  not 
delivered  any  bill,  to  which  he  replied,  the 
costs  were  about  35/.,  and  he  supposed  the 
amount  of  his  bill  would  be  about  120/.;  that 
deponent,  who  was  astonished  at  the  amount, 
eventually  prevailed  upon  the  said  Benjamin 
Peach  to  accept  34/.  for  his  costs  in  the  said 
action,  and  give  him  a  month's  time  for  the 
payment  of  them ;  that  deponentfs  brother-in- 
law  joined  hhn  in  two  notes  of  hand,  amount- 
ing together  to  115/.,  as  a  security  for  the 
amount  of  his  said  bill,  the  one  payable  eight 
months  and  the  other  twelve  months  afterdate, 
and  that  the  said  notes  were  accordmghrgiren, 
the  one  becoming  due  on  the  13th  February 
last,  and  the  other  on  die  13th  June  following; 


3  Gale  &  Dav.  167. 


I  that  deponent,  at  the  appointed  time,  paid  the 
\saic1  »--•••    --  - 


\said  sum  of  34/.  m  the  action^  ejectment,  and 


Superior  Csmrts.  Q**n>s  Mmuh  Ptmotioe  ihm*. 
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nude  application  to  the  said  Benjamin  Peach 
for  his  frill  of  costs,  but  never  obtained  the 
same  till  the  22nd  June  last,  t.  e.,  nine  days 
after  the  last  promissory  note  became  due  and 
was  paid,  when  he  received  the  two  bills,  (also 
annexed,  and  respectively  marked  2  and  3,) 
aad  also  in  the  month  of  August  following  the 
cash  account,  (marked  B,)  by  which  he  was 
brought  in  a  debtor  to  the  said   Benjamin 
Peach  in  the  earn  of  2/.  18*.  3d.    The  affida- 
vits then  entered  into  a  very  minute  examina- 
tion of  the  bills  of  costs  and  cash  accounts,  and 
alleged  that  they  contained  numerous  over- 
charges and  improper  items.    The  affidavit  of 
Mr.  Benjamin  Peach,  in  answer  to  the  rule, 
denied  the  allegations  of  fraud,  overcharge,  &c. 
contained  in  the  affidavits  of  Mr.  Hutch  ins, 
and  stated  that  that  individual  had  expressed 
himself  satisfied  with  the  reasonableness  of  the 
charges  contained  in  his  bills  of  costs;  that 
the  property  the  subject  of  the  mortgage  was 
an  inadequate  security,  and  that  the  object  of 
certain  portions  of  the  mortgage  transaction 
complained  of  was  in  fact  to  save  Hutchins 
expense;  that  Hutchins  admitted  the  correct- 
ness of  the  cash  account,  and  acknowledged 
himself  a  debtor  to  deponent  in  a  balance  of 
116/.;  that  on  the  16th  June  he  accepted  the 
promissory  notes  in  question,  in  full  satisfac- 
tion of  the  balance,  and  that  he  received  such 
lotes  in  lieu  of  cask:  that  the  notes  were  duly 
aid  at  maturity;   that  Hutchins  afterwards 
^pressed  himself  satisfied  with  the  settlement 
hat  had  taken  place,  and  requested  deponent 
o  furnish  him  at  his  leisure  with  his  accounts, 
rhich  deponent  accordingly  did,  and  that  such 
ccounts    were    those  respectively  numbered 

!  &  3,  &C. 

V.  Williams  showed  cause. — The  court  has 
io  jurisdiction  to  refer  these  bills  as  prayed. 
till  1  would  have  been  taxable  under  the  old 
w,  but  not  bills  2  &  3.  Even  assuming  that 
ill  No.  1  might  be  referred,  which  is  denied, 
ills  2  &  3,  which  were  not  taxable  at  all  before 
ie  recent  act,  having  been  paid  before  it  came 
ito  operation,  cannot.  But  the  whole  amount 
as  been  paid.  The  two  promissory  notes 
aving  been  given  in  payment  of  the  amount  of 
lese  bills  more  than  a  year  before  the  present 
'plication,  and  having  been  given  and  taken 
'  cash,  the  court  is  restrained  by  the  41st  sec- 
>n  of  the  6  &  7  Vict.  c.  73,  irom  re/erring 
ese  to  taxation.  That  section  declares  that 
e  payment  of  any  such  bill  as  aforesaid  shall 

no  case  preclude  the  court  or  judge  to  whom 
"plication  shall  be  made  from  referring  such 
11  for  taxation,  &c,  provided  the  application 
r  such  reference  be  made  within  twelve  calen- 
J"  months  alter  payment."  Though  these 
>tes  did  not  become  due  till  a  period  within 
e  twelve  months,  yet  as  they  were  given 
ore  than  twelve  months  before  the  present 
plication,,  the  motion  is  out  of  time.  The 
ait  from  which  the  twelve  months  are  to  be 
Iculated  is  when  the  securities  are  given. 
Uteson,  J„  intimated  an  opinion  to  that  effect 

Wilton  v.  Bo$4y  27  Leg.  Ob.  202.  and  in  the 
me  case  Coltman,  J.,  is  said  to  have  expressed 


a  similar  opinion  at  chamber*.     The  same 
question  is  now  pending  before  the  Court  of 
fccheqneE,  in  the  matter  of  Harris,  an  attor- 
ney.   The  case  of  Soger  v.  Wagstaffe,  13  L.  I. 
N.  S.  p.  161,  S.  C,  2  Young  &  Coll.  N.  a 
230,  may  possibly  be  relied  upon  on  the  other 
side,  where  the  Master  of  the  Rolls  decided, 
upon  the  facte  of  the  case,  that  payment  within 
this  act  of  parliament  did  not  take  place  till 
the  actual  payment  of  the  security ;  but  that 
decision  turned  upon  the  circumstance  that  the 
security  there  was  not  taken  as  cash,  or  received 
in  full  satisfaction  of  the  demand,  whereas  here 
it  is  sworn  that  these  promissory  notes  were 
received  by  the  attorney  as  cash,  and  were 
honoured  at  maturity.     The  Master  of  the 
Rolls  there  says,  "  1  do  not  think  that  the  mere 
delivery  of  a  promissory  note  is  payment,  un- 
less it  be  expressly  accepted  as  such,  or  an 
acceptance  is  to  be  implied.    There  may  be 
special  circumstances  from  which  it  may  be 
concluded  that  a  note  or  bill  of  exchange  was 
taken  in  payment  for  the  debt  for  which  it  was 
given."    mw  those  circumstances  exist  here : 
the  notes  were  taken  as  cash.    It  is  not  neces- 
sary that  payment  should  be  made  in  hard 
cash — in  gold  or  silver ;  goods  may  be  taken 
in  accord  and  satisfaction  of  a  debt     [Cole* 
ridge,  J. — You  do  not  mean  to  say  that  these 
notes  were  taken  as  cash,  so  that  m  case  they 
had  not  been  paid  the  attorney  made  them 
his  own?]     But  these  bills  have  been  paid. 
[Coleridge,  J. — No  doubt  there  has  been  a 
payment,  but  the  question  is,  when  was  it  a 
payment  ?]     I  submit  at  the  same  time  when 
the  notes  were  given — and  that  is  also  the  rea- 
sonable construction.    The  recent  act  has  not 
introduced  any  new  principle  with  respect  to 
taxation.     It  has  merely  established  a  statut- 
able limit  to  the  right  of  applying  to  the  court. 
In  considering  this  question,  it  is  still  necessary 
to  revert  to  the  reason  of  the  rule  by  which  the 
court  was  formerly  guided  in  re-opening  an 
attorney's  bill.    That  was,  that  inasmuch  as  the 
client  nad  by  a  deliberate  act  of  acquiescence 
admitted  the  reasonableness  of   the   bill,  it 
should  not  be  competent  to  him  at  an  indefinite 
time  after  payment  to  open  an  account,  except 
on  the  strongest  grounds,  such  as  fraud  or 
gross  overcharge.    The  acquiescence  is  com- 
plete when  the  bill  is  given;  nor  is  the  giving 
of  the  note  the  less  a  payment,  when  the  notes 
have  been  duly  honoured,  because  they  might 
possibly  have  been  dishonoured,  and  in  that 
case  it  would  have  been  competent  to  the  at- 
torney to  have  sued  on  his  original  considera- 
tion.   That  reasoning  would  equally  apply  to 
bankers'  notes,  for  they  might  be  taken  in  pay 
ment  of  a  debt,  and  the  bank  break,  and  yet 
the  giving  of  the  notes  might  operate  a*  payment 
The  same  may  be  said  of  checks;  and  it  is  no* 
because  in  favour  of  the  creditor  the  original 
consideration  in  a  certain  case  tevives,  tha 
where  the  security  has  been  duly  honoured  at 
maturity  the  payment  it  to  be  considered  as 
having  taken  place  when  it  was  given.    The 
.ingredient  which  failed  in  Sayer  v.  Wagstaffe, 
exists  here,  namely,  that  the  note  was  taken  as 


S^>erior€imrU:^km^Bem>k^k^^  Court. 


3$* 

caah,wbich  is  sworn  Mai  term*;  A^ratay  t*»  W# 
will  only  be  referred  after*  paynent  tinde?  ape- 
oiftl  ckciimgtanees/and'MtdbiflJW.  i;  '  tjhw 
are  no  special  circumstanced  lrx  the*  base  within, 
the  meaning  of  6  &  7  Vict:  c.  73, 1 4\,  and  even 
if  there  were,  that  would  be  no  ground  for  re- 
feitingall  the  three  bills.  Bills  2  and  3  are  for  con- 
veyancing items  only,  and  they  can  onjy.be  re- 
ferred by  an  equity  judge.  Even  assuming  the 
bill  first  delivered  to  bare  contained/  soita&ofc.) 
jectionable  items,  this  is  no  reason  for  referring 
the  others.  The  tefct  tjw> bills. weivnot  refemtbfe 
at  all  before  the  lite  *e%,  and  it  wa*  held  in" the; 
nutter  of  Hmhf  2***y  13  L:  Jf.  N;  ^.,  p.  Jt5l,' 
that  *wher*  a  bill  not  previously  taxable,  has 


timetM*1 
bWffcWtiei 
mttderattJ_. 
tl»*I<hWrnji  "oWt/bai 
eiribruea  atf'if 'inFndi 


If  *ayn*e#  WWauV^'bT  Mdfe4u>  iteftrfa 
of  ^^tetfded'tmiy  aM6wH'^«*  Wn'tor the 

n^t  aaujj  ki-i.*  ii.    'ju.iJL'Ijj  -^dij'**-'!  ^Ul*    *uu-X 


first  titte1  thkt  thedtfA'fi  pltfd'* ;i  the  TOtad 
upttn^ich'that  ^ecidbrilffp^tlliyhe&eror 
not  the  cromW  Ha*  'u^&ndftotta^V  released 
the  debtor  rront  tty  debt,  Ar  WheCher  be.  initfd 
hare1  DrOnglit  tfnl  acti^bt/M  onrfpal  cod- 
si^ratioh^f^ndte'haS'bee^  flis^onburea. 


been  delivered  and  paid  before  that  act  jiasaed,  >  There  ia  rio^dpubk  that  die  attorney  m'thepre- 

it  k  not  taxable  -  J   '^' ♦    -•—  — ^'^  «—  — -'**  *-~-*^  ~-JLM 

the  Jlfaff/er  of  ^ 

disposed  to  .fhinl     __  ,,_,.  r^, __  ,. t  .  .  „ 

previously  taxable  biU  before  tko  actcame  intoij  ca»h;M  tria&s  no  fli  (rerence  in  the  resit  nature  of 
operation,  would  not  have  precluded'  taxation  t  the"  'tr^nsac^on-,'  it  is  in'eltedt'Sb:  iripre  tbaa 
unoWth^apt^uponaprop^a^eatioriitt'dttejg^ing  extended  '"credit!  /Bat  ^eyeji  assuming 
time,  because,  as  the  lijw  stood;  taxation  mjfthd  that*  paVmeht1 is  to  be!  cbhsirferedjaji  having 
have  been  had  in  a  proper  ease4  after  paynjent,,1  tiken  place  When  ihe  securVt^wittl  given,  it  was 
asd  the  solicitor  ttighthaVe  received  payment  |aeF  such5  a  'payment  as  td  ^teclude  taxation, 
knowing  that  taxation  might  have  Ifeen  had,;.;  because  no  complete  biU 'Ira' ever '' been  de- 
but by  the  payment  of  the  bill' which, waa  not  j  Hvered.^'TaytoeWMn  the  section  referred  to 
taxable,  the  demand  of  fre  solicitor  was  satis*)  mWfrnejm  ttie  .^yjfrentiofcafton*  delivered;  At 
fied,  and  as  the  law  then  stood,  he  could t  not  the  time  the  promissory  notes  in  question  were 
after  .payment'  obtain ( an.  order  fQr;itaxatlo»j<  given,  bills  2  and  3  had  not  been  delivered  at 
there  waa  an  end  of  the  jBolioitor^a -okun;  and'of'  all,  and  the  words  payment  of  FQciit)ill  in  the 
the  clients  right  or  power  to  recover  an  bVer- ,  section  referred  to,  must  mean  payment  of  a 
payment  by  taxation*  After  eotrie  doubt;1  it1  bi&rkttver^fandthatirc^ 
appears  to  me  that  the  act  does  not  aptfty  to  a  bills  were  improperly  separated.  They  coneti- 
Cftsclin>wbic1i  abill  toot  ^reV&intff  tffxable/was  |  tuted  m  fact  W  oh£  bill}' and1  ntf  Complete  de- 
paid  before  the 'act  was  passed."  Bills2  apd  3  \  livery  took  place  until  bills  2  and  3  were  de- 
weref  not  befdre  taxable,'  thbu'gh  paid'  wijthin  a '  livered.  The  enactment  relied  upon,  therefore, 
year  be/ore  the  application  to.  Jax. .  p'n  thaw  has^o.arolkaJiQn  to  thd*ubjeot.  <  1  •'•.■ 
grounds  the  rule  must  be  discharged.     .  >  Cur.  adv.  vult.    --  . '«t!      1,,1,!"'/l'r" 

Hoggin*,  in  support  .of  ither  rede.  //The  court  ^     .t>|erjtye^iRj"Ofi  a*Bttbs*o#ent  1 
has  power  to  refer  these  bills  to  taxation?  1  the  judgment.    This  was  a  todfc  *<iau 
app]Icjt|ion;iatnade.i«vtfthm  t#eIiemonths'afteri|  attorney  tolWow,Ifcau5se  vHyWUI 
payment,  as  required  by  the  6  &'7  Viet,  e'  73fi  not  be  taxed*  ,  I^kti^tg  cpjW 


denvertu 


a.  41.  *.  No  payiheirt  tidok  place  ufitrflhti  (jto-1  I  waa  desirous ,  pi  (^*e^ing  «•  {fl 
mis8orv  notes  fell  due  and  \yef e  pkiid,  arid,  tfie^ap-r  l  examirfihff  ihe  accounts,  whiph  afp  pomp 
ptteatioti'  KeirJg'in'tmit,  and  ine  cou^t  hav'uig  a  and  a>if,  bec^uaft^iquejMkm.w^ 
discretion  in  the  matter,  the  facts  stafed  in,  thai  construction  of  the  6  &  7  Vict.  c.  73,  *  41, 
affidavits  disclose  such  special  circumstances  which  i$wa^<BtateA.(warf/:no»An(deK  the  ^oil- 
as  will  induce  the  court  J»  exercise  that  discue^i  eideratiaa.  ofcthe.€o«t  ofTExehGqtier.' '  Upon 
tion  in  favour  of  the  party  applying.  That  it !  the  (facts,  I' mii  ewttsfled  jfeat^all  we'thrie^ 
is  the  actual  payment  and  noithemere  grvite^|  delivered  at  several  times  should  be  tiinsldertd 
of  the  note  which  constitutes  payment}  is  as* bhe  entire biH' kntf  that WiBBeirXaliWe,aila 
obvjpua>from  liie  judgmen«  of  the  Pilfer i>/  that  nb'suchbettlenVeift^ 
Me  Rolls  in  the  case  of  Sayer  v.  rTagsthffe.  the  parties  as  iu/ju^t'^ej  qug^fj  fa  p^ec|a|Je  t» 
~mm      *  *       ....!.      ...     ^  asUtibn.     It  appears,  however,*  that,  more  tbso  a 


He  sayis,  "  The  det>t  may  be 'considered 
actually  paid,  if  the  '.'credttqr  at  the  time  of  re- 
ceiving the  promissoty  not^  has  agretfl  to  take< 
it  ill  payment  of  the  debt,  or  to  take  upon  him- 
self the  risk  of  tfie  note  being  paid,  Qr  if  fro» 
the  Conduct  of  the  creditor  or  the  speoial  euw 
cum  stances  of  the  case,  such  an  agreement  is 
legally  to  be  implied.  In  the  absence;  how^ 
ever,  of  any  special  ciieuntitanee*  throwitt^the 
riakoftbe  note  utoontHe  credits,  hi*  receiving 
tbfinote  in  Van  of  present  Y^Ment  df  tHe  debt, 
is  no  more  than  giving  extended '  ere^lttf  ^os,t- 
jumng  the  immediate  payment,  or  giving  time 


ypar,  before,  ^©re^j^appJ^^i^tw^T^iiJ* 
sory  notes  were  given  at  eight  sttdi  twelve 
months'  datbifor  the  aateunt  elaaated.ane *st 
tlkete  w^re-paid-  at  <flna^lunt^^witm^  t*^ 
months  before  the  application  t^ta*;''  this  Was 
contended  to  be  ^aytnetllVrbttf  ti^fmte  tiff- 
ing the  promissory  notes.  t  I  anl^of,  obiflion 
thaf-ft*  is'  inpebessary fdrtni  ti|*e}4de,.,thi8.as 
a  genefal'4uesi;ion,  and'lhatt  need'nfjt^iispend 
my  judgment  till  the  Qowrt  flf  ftc^eqaer  law 
arrived  at  a  decision  upon  tne  case  bffav  them, 
though  I  may  observe,  that  I  should  feel  some 


.VwO  *$hf*l^^-iftZ¥^^ 


s& 


rnmflunr.imRv 


i  a  rear  1911 
tion  (0  tax  — 1-' 


Jt£  fa  be  a  payment!* 

nae^,*  Jhtfl  ,at  a  >ng«r< 
ttV^V^n^tbe  appear 
___  ,T  7_  sjrjo-^r.  -^  ?naae  more  than,  a  year- 
ly the'  t^Ctt  was  gjyen,  and  refused  on  the. 
ground  of  payment*  ap4  yet  at  maturity  tha 
M  of  exchange  miglt.be  dishonoured,  and  the 
attorney,  might  then  auje.on.  bis  Qjjjgjnal  bill  as 
unpaid.  HWeye,ivJ  do  not  reajure  ^.  decide 
this  point,  because  it  is  at  all  events  clear  that 
the  attorney  might  have  made  out  an,£  delivered 
his  bill  of  costs  before  (the  bilj  pr  note  was, 
given,  on  the  giving  of  which  he  places  reliance 
as  payment'  of  it.  Now,  here  it  is,  sworn  on 
the  one  side  and  not  denied  on  the  other,  that 
the  two  latter  bills  were  not  delivered  till  some 
time  after  the  note  was  paid;  but  if  these  two 
bills  should  have  been  delivered  with  the  imi, 
they  are  to  be  considered  as  parts  of  it/  and 
they  not  having  been  delivered,  it  results  that 
no  bill  has  been  delivered.  The  rule  will 
therefore  be  absolute.  "  ,    .. 

..Rule  absolute* 

h  tke  matter  */<P**A;  «  &  B.  P.  G     C.  T. 

1844.        -  .  .    i.-  -.  .  :  •:>.■,-. 


BANKRUPTCY^ IMV1DEND8  DECLARED* 
FrmJuiifSOih  (*  A«gH$t  3J«t,1844»  bolKkielutivi* 


Alderson,T.  D.,  Crpat  Mtitlboi-ougb  Street,  Mid- 
dlesex, Pewterer.     Dir.  2«.     '.,/.'     ■•    * 

APiam,!,^.  tyftiietatftB,;  Cumberland,  Irota- 
mongpr,  ^jphr.^.fd,    .,  ,.  ^    ..    .,- 

Appleton,  R;  ,W.,  Liverpool,,  Merchant,,,  Di*.3*» 
<*<!•    "  '"    '"'...■    ..        :         .,,.!• 

Aniitr,  E.,  Oxford,  Banker.    DiV  Is.  8d. 

Atmatfii,  P.,  and  J;£.  Christ,  4,  Mark  Lane,  Mer- 
chants.     Diir.  id.  ' 

Begsh*w>  T.,  Baxtoty  IWAy,  InnVeeper-    THv.  4s. 

Baker,  H>.  Mark  Lauej  Merchant;  Dtotdi 
Barnes,  G.,  Port^;irtanro»gel-.  Dfo  5ev 
Beard,  N.,  Beeph  3tf»efe  Bartfea*,  Leather  Seller- 

I)iv,J»,    .    ...  .    1.    ...  ••   . 

Bell,  T.,  Newcastle-upon-Tyne,  Grocer, . ,  D jr. ,13a., 
Bentley,"  f .,'  Kawdon,  York,  Cloth  Manufacturer. 

Final  dir.  la.  5d. 
Berhaoii,  S.,  "Leamington  Priors,  Wine  Merchant, 

Dir.  3*.  ldi     k  ' 

Bird*  J.,  .Marryporf,  Cumberland,  Drag^ist.    Final 

di*.  lSjo\    :  ■"•  <»..•/• 

Rritta*,  E.,iBadu  Vidtuatter,  <Di*v3d.  - 
Breadbead,  J^  StuflRn,  Almenburv,  York,  Woollen 

Clotlj  Manufacturer,    Final  "dir.  $s«  5d. 
Brown  &  Sons,  Present,  Lancaster,  Balance  Makers. 

Dir.7,a,6d.     , 
Bargees,  J.,  Manchester,  Beer  Seller.    Dir,  i$s. 
Burton,  W.,«8,  K log' Street,  Soho,  Upholsterer. 

Dir.  9s.  ' 

Butcher,  G:,rlolborh  frifl;  Chine  and  fcrlasa  Dealer, 


%fteftfteMlt<J&,  Sunderland 'Wl*rf,  H%fc  Street, 

,&WMerdkmu  ,Bin,7jd.  ■  : 
Ql^mhes*,  p^  fyH»rbo«ejigb»:  Northampton,  Liquor 

Champion,  E,,  Friday  Street,  Cheapside,  Funrier. 

"     plvlu:8d. 
Chaptniln,,  $.',  Liverpool,   Hoaier.    Final  div,  1«. 

fM.\ 
Churchill  S.,l>eddrngton,  Oxford,  Scrivener.  Div„ 

•  '    lai  ■ 
Cdckeritt,  W.  B.,  Reedham,    Norfolk,  Butcher. 

Cook*  T«  Leioea4er,  Glover,    Divi  Jd. 
Co^nan  H..Nowieu,  OoaJw.    Final  div«  tid. 
Dakeyne,  D.,mid|  T.iWranUyH,  Manehesten,  Flait 
Spinners  y  (div.  on  separate  estate  of  T. 

Wranklyn,  6a.  «<L)    Firm  dir.  944. 
Danks,  S^  Wednesbury,  Nail  Manufacturer.    Dir« 

"  **. 
Davfc,  H.,  Bristol,  Scrivenei1.    13iv.  la.  6)d. 
Dixoa,  J.,  SlM»n1e]d,  Draper.    I>i v.  10s. 
Dunnage,,  YvY  anA  J.,  Tooley  Street,  Plumbers. 

J>iT.  H«i-  1 

R^ipt^  J„  SbefteW,  Merdiant.  Final  fiiv.  Is.  9jd. 
Ewaitf:    J~>    ^ewcaMie-wpon-Tyne,     Anctioneer. 

.    IrfinaldiF,    4s.t4d, ., 
EJwnrt     G.>     Newcaade-oipon-Tyne,    Auctioneer, 

Final  div.  3s.  did. 
Freeman,  J.,  Ipswich,  Woollen  Draper,    Final  dir, 

2b.  lltl. 
Gardner,  B.,    Lelt^h,  Worcester,  Malater.     Div. 

7|d. 
G»d winy  K.f  Eton,  Ironmonger.    Dir.  9s.  3d. 
Gcar«a.  G^Skinburneas,  Cumberland,  Innkeeper. 

,  DiTW,6s^     . 
Griffiths,  H.t  Cbelfordi  £hester»  Innkeeper.    Dhr. 

8a.  6d,    • 
Harford,  J.,  and  W.  W«  Datiea,  Bristol,  Iran 

Mastersj  ,&c,  (dir.  on  aeparate  estate  of  W. 
1  W.  Daviea,  10s.),  (on  aeparate  estate  of  J,  H«r« 

ford,  2a.) 
Hwrrwif^Oii,  C,  Kidderminster,  Plumber,   Div.  Is. 

3d.       ;' 
Hanris.  J.!W.,  WoWerhsmpton,  Wine  Merchant. 

„  ,Difw3fcda\  •• 

Hembrough*  P«  T.  B^  Wakefield,  York,  Worsted 

Manufacturer,    riaol  dir,  4a., 60. 
HewiU,  H.  S,,  Adelphi  HoteJ,  Maneheaier,  Vic- 

.  tueller.    Div,  4s.  lOJd,     .  . 
He* wood,  C.  S.,  and  W,,  Manoh^iter,  Warehouse- 
man.    Final  div.  Ijd.  . 
Hickma'n,  A.  R.,' Abergavenny,  Victualler.    Final 

div.2fd. 
Hirie»  R.,  Sutton,  Matccfestifeld,  Chester,  Grocer. 

)     -Filial  dtr.4Jd. 
Hndm%  Ti  d,  Leotninstsr,  Linen  Draper,    piv. 

.      4s.    ..  ■       '    ' 

How-srth,  J.,  Lea  Mili>  Lancaater,  Cotton  Spinner. 

Dit.%74-  -    ■  • 

Johiraon  J.  C»3,  Utwrtwce  Powntaey  IIUI(  Can* 

non  Street,  Merchant.    Dir,  3a.    ■   . 
Johnson,  J.,  Anston,  York,  Miller,    Dir.  le. 
Johnson,  M.,  and  W.  Cheadle,  gtafford,  Grocers. 

Div.  6*.  4d. 
Jttoet,  R.TwOjffofd,  Chemist.    t>W.  8s.  lod. 
Keep,  W.,  North umberland  Street,  Tailor.    Final 

dml^d. 
KtUtck,  C,  and  J.  Sadd,  Bladtman  Street,  Borough, 

PapefStainera.Dar.fa.6U 
King, . J^  ^Ugstoprnpon-HuHr  Wtereer.    Din1 8d. 
Lehatt,  £,  H^Minsiug  LanOi  Merebant.    Final 

djr.  Jths  ota  penny.     ., 
Lonsdale,  H,f  She^ld^  Grocer.    Final  diy.  Uiftd. 
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Lnbbock,  T.  E.,  Batcher  Hell  Lane,  Victualler 

Dir.  7a.  8d. 
Lvntoo,  J.,  Cambridge,  Innkeeper.     Dir.  41  d. 
Mars  ton,  W.,  Yarn  Merabaot,  &c,  Manchester, 

Dir.7Jd. 
Mason,  R.,  and  W.  R.  Scott,  Leeds,  Booksellers. 

Drr.64. 
Miers,  W.,  Leeds,  Oil  Merchant.    Dir.  la.  6d. 
Mills,  W.,  Birmingham,  Upholsterer.    Dir.  4s.  74. 
Milner,  J.,  Brook  Street,  New  Road,  Engine  Ma- 
nufacturer*    Dir.  4«. 
Mitchell.  R.,  Leicester,  Hosier.    Dir.  fa. 
Monnell,  T.,   Leeds,  Cloth  Merchant.     Dtr.  8d. 
Moore,  S.,  King  William  Street.    Final  div.  3d. 
Marray,  J.,  and  W.  Broim,  Liverpool,  Millwrights, 

Dir.  la.  9d. ;  (dir.  on  eatate  of  J.  M array  and 

W.  Brown,  40a.) 
Nail,  J.,  Chesterfield,  Grocer.    Dir.  ts. 
Nicholson,  D.,   Castle   Street,   Liverpool.      Dir. 

9*d. 
Norman,  T„  Penketh,  near  Warrington,  Lancaster, 

Sail  Cloth  Manufacturer.     Dir.  5s.  Id. 
Orbell,  J.,  Brandon,  Esser,  Miller.    Dir.  4d. 
Pavilion,  P.  J^  Leeds,  Wine  Merchant.    Final  dir. 

5d. 
Park,  G.,  Charles  Street,  Commercial  Road,  Cow 

Keeper.    Dir.  8s* 
Parker,  1).,  Salford,  Manchester,  Hop  Merchant. 

Front  dir.  6}<L 
Parker,  H.,  O.  Shore,  J.  Brewin,  and  J.  Rodgers, 

Bankers,  Sheffield.     Dir.  Ss.  6d. 
PearsaU,   C,  Anderton,    Chester,  Boiler  Maker. 

Final  dir.  l}d. 
PhiUott*  R.,  Blagdoo,  Scrivener*    Final  dir.  3s.  Id* 
Price,  J.,  Langforest,  Scrirener.     Dir.  Is.  lOd. 
nice,  W.  Bn  and  J.  Edwards,  Shrewsbury,"  Ban- 
kers.    Dir.  Is. 
Rogers,  S.,  Dale  Hall,  Bnralem,  Stafford,  Earthen- 
ware Manufacturer.    Dir.  la.  lOd. 
Rostron,  L.,  and  J.,  Kdenfield,  Lancaster,  Manu- 
facturers.    Dir. lid. 
Salter,  G.,  50,  Dariea  Street,  Builder.    Dir.  lOdV 
Sandeman,    £).,    and    A.    Graham,    John    Street, 

America  Square,  Merchants.     Final  dir.  IJd. 
Sarill,  C,  Romford,  Essex,  Grocer.    Dir.  7d» 
Scott,  A.,  Cambridge  Street,  Aactioneer,  etc.    Dir. 

lOd. 
Sharrocks,  W.  &  J.,  Manchester,  Machine  Makers. 

Final  dir.  Id. 
Shaw,  T.  /.,  Biabopwearinoath,  Mercer.    Dir.  4s. 
Showell,  J.  W.,  Birmingham,  Bookseller.     Dir.  6d. 
Smithson,  W.9  Thirak,  Yorkshire,  Linen  Draper, 

Dir.  5s. 
Spink,  T.,  Hillam,  York,  Farmer.    Dir.  Is.  ll}d. 
Staples,  C,  Southampton,  Milliner.     Dir.  la.  2£d. 
Street,  W.,  RickinghaU  Superior,  Suffolk,  Grocer. 

Dir.ls  7d. 
Tubb,  J.,  Basingstoke,  Hants,  Draper*    Dir.  Ss. 

9d. 
Walford,  W.,  Great  Winchester  Street,  Merchant. 

Dir.  Is.  9d. 
Warren,  W.v  Pawnall  Fee,  Chester,  Blacksmith. 

Final  dir.  10a.  4d. 
Watson,  R.  York,  Silk  Mercer.    Final  dir.  3Jd. 
Webb,  R.  II.,  61,  Aldermanhnrr,  Warehoaaemaa. 

Final  Dir.  la. 
Webster,  R., Oxford  Market,  Middlesex,  Victualler. 

Dir.  Is.  6<i, 
West,  J.,  High  Street,  Sboreditcfa,  Grocer.    Dir. 

White,  E.,  and  E.  Leith,  Worksop,  Nottingham, 
Machine  Makers.    Final  dir.  5s.  9d. 


White,  T.,  Liverpool,  Merchant.    Dir.  3d. 
YYhiteJair,  T„  and  J.,  Litchfield  Street,  Scho,  Car- 
penters.    Dir.ls.  lid. 
Wbitmore,  Wells,  and  W  hitmore,  Lombard  Street, 

Bankers.    Dir.3s.6d. 
Williama,  M.,  Merthyr  TydrH.   Dtr.  4a.  3d. 
Williams,  R.  H.  F^  and  M.  Wilson,  " 

Merchants.     Dir.  3d. 
Wilson,  J.  S.,  Kendal,  Westmorland,  Attoraer-ftt- 

Law  and  Solicitor.    Dir.  ta.  l{d. 
Wood,  G.,  Ingram,  Northumberland,  Banker.  Dir. 

la.  7d. 
Wood,  W.,  and  H.  Pert,  Bnrten-npoavTrent,  Screw 

Aimumctarem,  (dir.  on  separate  estate  of  H. 

Port,  10a.)  on  that  of  W.  Wood,  dir.  la.  Sa. 
Werinton,  T.,   Burbege,    Lancaster,   Uoaiar,  fcc. 

Dir.  3(d. 
Wriglev,  T.,  WestcroftMUle,  King's  Cioas,  HalUn, 

Silk  Waste  Spinner.    Dir.  8a. 


THE  EDITORS  LETTER  BOX. 


In  our  last  number  we  were  competed  to 
omit  some  of  our  usual  varieties  of  information, 
in  conseqnemce  of  the  length  of  the  Act  for  the 
Trial  of  Controverted  Elections. 

We  shall  give  Notes  on  the  new  acts  as 
early  as  possible* 

Some  articles  relating  to  the  study  of  the 
law  will  shortly  appear.  There  can  be  do 
doubt  that  the  perusal  of  answers  to  the  exami- 
nation questions  (even  if  fully  and  correctly 
given)  ia  a  bad  method  of  proceeding.  Tbe 
student  should  read  the  proper  books  and  pre- 
pare his  own  answers. 

We  shall  be  able  to  give  the  requisite  infor- 
mation next  week  relating  to  the  issuing  of  the 
next  annual  certificates.  The  declaration  under 
the  6  8c  7  Vict.  c.  73,  must  be  filled  up  and 
signed  as  it  was  last  year*  The  form  may  be 
obtained  at  the  Law  Society,  and  the  date  o( 
admission  having  been  before  ascertained,  theft 
will  now  be  little  trouble. 

The  further  letters  on  the  state  of  the  pro* 
fession  and  legal  examinations  have  been  re- 
ceived, and  shall  have  early  attention. 

We  recommend  to  F.  W.  the  law  lectures  at 
the  Incorporated  Law  Society,  which  w9  com- 
mence early  in  November. 

Thanks  are  returned  to  "  Dover.*9 


£J)c  lUgal  (fcbsemt, 


OR, 


JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  SEPTEMBER  21,   1844. 


— — «*  Quod  magii  ad  nos 

Pertinet,  et  neacire  malum  est,  agitanmi* 


HoftAT. 


REGISTRATION   OF   ATTORNEYS 
AND  SOLICITORS. 


The  time  is  approaching  for  the  re- 
newal of  the  annual  certificates  of  attor- 
neys, regarding  which  an  important  alter- 
ation was  made  by  the  act  of  82  August, 
1843,  (6  &  7  Vic.  c.  73.)  Several  frauds 
bad  been  discovered  in  taking  out  the  an- 
nual stamped  certificates,  and  it  was  impos- 
sible for  the  efficers  of  stamps  to  examine 
the  title  of  each  person.  Almost  the 
whole  of  the  10,000  certificates  were 
applied  for  within  a  few  days  of  the  expi- 
ration of  the  time.  It  was  supposed  that 
none  would  pay  the  duty  who  were  not 
entitled  to  practise,  and  its  payment  only 
gave  a  qualification  provided  the  party 
was  duly  enrolled.  But  this  course  of 
proceeding  tempted  some  unqualified  per- 
sons to  take  advantage  of  it.  The  Law 
List,  edited  at  the  Stamp  Office,  contained 
the  names  of  all  persons  who  had  paid  the 
duty,  but  the  fact  of  their  being  on  the 
roll  was  not  previously  ascertained,— for 
which  duty,  indeed,  the  officer  had  bo  fa- 
cilities of  investigation. 

The  Incorporated  Law  Society,  in  guard- 
ing the  interests  of  the  regular  practi- 
tioners, had  obtained  a  copy  of  the  princi- 
pal roll,  and  detected  one  instance,  in 
particular*  of  a  person  whose  name  ap- 
peared in  the  Law  List,  but  who  had 
never  been  articled,  nor  served  a  clerkship. 
This  led  to  further  inquiries,  and  there 
was  reason  to  believe  that  several  other 
frauds  were  perpetrated.  Amongst  others, 
it  was  discovered  that  the  certificates  of 
some  attorneys  who  had  left  the  country 
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were  continued  to  be  taken  out  by  per- 
sons pretending  to  act  as  their  clerks,  and 
continuing  their  business.  It  was  also 
difficult  to  trace  and  detect  improper  prac- 
tice in  regard  to  the  renewal  of  certificates 
of  persons  of  very  common  surnames. 
The  certificates  contained  no  date  of  ad- 
mission, and  in  the  course  of  years,  and 
the  frequent  change  of  residence,  it  was 
not  easy  to  identify  the  real  John  Smith 
or  Thomas  Brown  intended  to  be  desig- 
nated in  the  particular  certificate.  When 
the  bill  was  prepared,  in  1841,  (and  which 
after  three  sessions  received  the  sanction  of 
parliament,)  the  Committee  of  the  Law 
Society  suggested  provisions  for  preventing 
this  grievance,  and  Lord  Langdale,  who 
introduced  the  bill,  approved  of  the  sug- 
gestion, and  the  proper  clauses  were  pre- 
pared. 

Accordingly,  by  the  6  &  7  Vict.  c.  73, 
s.  22$  it  is  enacted,  that  from  and  after  the 
15th  day  of  November,  1843,  the  Commis- 
sioners of  Stamps  and  Taxes  shall  not 
issue  any  stamped  certificate  authorizing 
any  person  to  practise  as  an  attorney  or 
solicitor  until  he  shall  leave  with  them  a 
certificate  from  the  Registrar  of  Attorneys 
and  Solicitors  that  such  person  is  an  attor- 
ney or  solicitor,  arid  entitled  to  take  out 
such  stamped  certificate. 

For  the  purpose  of  obtaining  such  regis- 
trar's certificate,  the  23rd  section  provides 
that  a  declaration  in  writing,  by  or  on  be- 
half of  such  attorney  or  solicitor,  shall  be 
delivered  to  such  registrar. 

The  declaration  should  contain— 

1.  The  name  and  place  of  residence  of 
such  attorney  or  solicitor. 

2.  The  court,  or  one  of  the  courts,  of 

T 
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Changes  ifrite*L&te  m%b$PC^m&tV~&»*tt*i%'  Awards. 


wbcitor..  .  ,,,„  tI  a  :i-i  b,..,  .,H,  /[  ,g.^  figs. 


be  was  so  admitted.  ,></.,•  ^[j  .,!;.",/ 

The  declaration  slvookl  then  be.*ig»t4 
by  the  attorney  or  solictor*  ori  by  W« 
partner,  or  (in  case  soph  attorneys  tfolli 
citor  shall  reside  more  than1  twenty  miles 
from  London)  by  his  London  agent  on  \\\i 
•behalf.  :    .  :    *   ,    ,  ;„': 

:•  After, the  expiration  of  six  days  fiom 
the  delivery  of  the  declaration,  the  regis* 
trar'(  utiles' a  he  shall  %s&  cause  and  hove 
reason  to  belije^e  that  the  oartjy  applying 
for  such  certificate  is  not  tipon  the 'i  oft  of 
attorneys  or  sol  ichors);  shall  dejiyer  to  the 
attorney  or  solicitor,  or/  to  Jiis.  qgent,  on 
demand,  a  certificate  in.  the  form  gei./jorth 
in  the  3rd  schedule  of  the  act ;.  And  such 
registrar's  certificate  is  to  be  left  with  the 
-t:ommissioriers  of  stamps.    '  •    •  '  ■  ■' » •■"'  "* 

These  directions  are  contained,  W  the 
23rd  section  of  the  act,  list  year1,  When 
the  act  came  into  operation, ,  t^  Jtncorpor 
rated  Law  Society,  which  is  appointed  ty 

the  act  to  perform  the  duties  ^f the  office  - .».  ;     .'  ;    /  ,     >-    ,\  »>i  ^,Li  . 

■of  registrar,  forwarded  rhefermof  dfecfert*! CHANGES  IN  TCttS 'MjWJH l/lfflgjj 
tion,  to  be  filled  up,'to  each  London  att*f-  i  »  ^BOT  8BSSIQN  PF  PAftMtotf&N 
ney  and  solicitor  separately,  and  to  eatf)!'1"-  n  '  '-'  !'  ,'",f#*-,'i;'"';i,:i  nl  ■1",:,v! 
country  attorney  and  solicitor,  throligh'hJs  ■*to*tt**<i.  pon*bfoT*o#*.^ri*R*ito*tf 
London  agent.     Xhi^   was  .done  for  ,  the   ~ '*  awaiidb>2     ■• 

accommodation  of  the  profession,  and  to     .  /  ft  $ '8  Xictvcs. 9%.  v'-| "  ,*,  , 

prevent  the  mistakes  which  might  bate  An  Atl t0  ^m  ©totters  appoiiitAMe ««- 
occurred  from  ignorance  of  the /prowisawa,     trate' between  €)©tttities  afcd<  Boftafthf '  to 
of  the  statute ;  and  it  wM  notified,  that  in !   *  'submit  k  SpecmJOaM*td tbfrfcupwio*  iknx*- 
future  years  the  forms  might!  be 'obtnfrNHl  I '    tytitAAgtiBtJ  I84*.3«  "  '  •">  nw  m  *■»-«.   ' 
on  appfication  at  the  office ^of  the Society J^Wk,  ^^^.n^f  ^ 

Ihe  following,  notice  has  accordingly  ^oa^Vtf^jW 


..etlbyW  lftetne**$  sftfellg&fe'slpitt 
;bro*r,  ^a^wtttUn  'e^fo**^  $««* 

Wrt  iu  irj'j<J  ovhif  Ifr.rfsj  wci-tMwmiw!  £ 

r^':'Tb*#sitfd***^ll^ 
tfife'  I^dtttr^^tt/tt^rffinrW^^^11** 

partner  ihtne  firm;  cottinentejttf  ftfeialkffttag 

dhter,»-'J     '  •  "  •-■  ..  •  '■-  '  «»  :■»  i- .v.« 
11  ^Ifhta  commencing  WH4'  'J  '"•,  ,llj  ' . ' 
A^rft  on  Wedn,eso^yl,Ngv.JOfl{,  K  k, 
C,,^  E,;pr  J,  p^  ThursdwfN9V,  ^,,    . 

K,  li.M,.J*,  O,  or  P.  on Mi^  23- 

^6.  On'  every  day.  euhseoaenfe  to  N6«ember 
Mthi  th«  certificate*  w*l  be  delivered  ^  the 
resfef  the  proieuiaa.  , 
•  '  «  7.  The  fee  of  l^iW^.toedJby  thevette 
haui^  eacbeertificate^  is  totbaipald  on  taking 
Aitf^aivieaway^'  •  •,-  ".. ;.-  •  u 

iv.yw  WvB/— Yin  are  reqecatednotit^fillm  the 
ointa^ratlhetop.  .  -  *  »'r  i    »■• 

'  ,"^eptemDeV;,^^,;;iI  ';;„;.;. ;;  ;,>: :;, 


«K 


been  issued  :— 
f  Office  of  Registrar  of! Attorneys'  arid  Solicitors, 


Mni,  Jm   **-  -— "         -^ 


guested  to.  he,  particukr  tin  fiftng  tienx  up, lthfior^aw  concerning Trw^s, 
cither  by  themselves,  their,,  partners^™  t^ir.  ^  • 

London  agents*  fcW%m*p  *f.fW,-f*4i*>«^^^ 
*» early  a.day.aa.ppas^lei;  a^d  tOjatien.dtot^ef certain  accounts ^4^ w^^L 
JoUpwing  Regulations  jr-^,  Jj4.llll(  ,:i;,  <;j  ,u.i)     penses  therein  menUfined  :  Andwh! 

"1.    No  declaration    C2m,,b^(i»cjte4  fu^on 
which  deeff.  not  contain  al^.  the^pwIWuWl  re- 

4}uired  by  the  act  oft par^acefffH^  j,  ,.  ^r/    ^ o __.  __ 

'  2.  Every  declatoatiiWiniWt,be  deUyer^t  at  ^^fdx,wniW/iM^  ^!  n^de/bfnany  brfmsfcr 
the  pffice  Bix  .days  before ; a, ccr^^atq ,  cw ,V  ^deW^^^mithoHt^^»^ 

should  be  enabled  to  obtain  [ift^sufnBff.wsjr 
ifiosie- will  ibe ,  dqUyeiftcl,  ou^  tili 

W«<  '     -     — "  ,         -     .....". 
4.  In  .the^fiiat  nx,&tyB„MVm£mMuP*  Mv/vm 


ncea.:  /•  ■••  :>'.ii  u.' •  .■:' ti'jiii/r  m*  nnj-..v,r.      snouxa  oe  enaoi 
f  3y  Jio  certifiosteiwiUibfi.d«Uvc5e4,ou4..til^  ,th.^^^W^|i«nvo^^^  tf  .^ffli. 
-Wedne«dbyiN«twiberifM»Ji%ir)l.foif  •...v.u-i;  ^coj^in«nl^YtJat .We^^inflfer^] 
■  ^%  Ja..the  int  K^^^mieviljgnp^;         " 
November  40th,  i  *ei*$oi*ea ,  wiU  be  ^tfiwyM  [ 
only.to  snob  LbnAe^ageniie  aa  aAjdi,..^  4ue; ; 
time,  previously,  have  sent  in  the  declarations  I  with 


,AWat^g:Qut  of  r*ny  %,W 


idvice   ana 


consent 
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i  bamster-at-law  shall  have  been  or  si 

Wto^ft^^kiWW^we^.la  *i;lwft^e|^h 
taffa*  tfe  martjea,{tucji  l^mst^^la^>fupyn 

county,  or  of  the  visiting  justice  of  the  pj 
or  of  the  town  clerk  of  .tye  borough,  on  " 
of  the  council  of  thejborough  who  shall  De  in 
tcrested  in  tW'Sedsfon  of  .Such  lftr¥isteK  snail 
be  empoftrtfrif'^ 

making  bis  award. to  state' fas' tor  tofek*1  sAioia) 
eW'iM'JHUftgtf  apUf  tne'imtfteri  rci 
ferredjp  such  WWsW-«-W  tot  &e  opinion 
of suclf oiW'bT^^hpeYibr -eorfU  ft  common 
ia*at\V£«taimater  d«.^e. shall  4utett,.l>r  to 
i^ndai^M«^d(loiWa4«Byitime  m&6><by 
him  any  question  or  question*  An.  $h*{  'Opinion 
of  twh  :conftf?«Ki,^jh<iourt»hal)(be^  and 
determine  ith«rirtt^  according,  to<  the,  MNfttoe 
of  the  court  upon  special  cases,  aadmetaittcib 
aider.  ai-t»  the.r*soK:)apdrb|ii)awI  fo  who*  «nd 
in  what  manner  the  same  shaty be  paid; or  tarne* 
^^^f>.Hrt,Phrt^^iW5fi^and  the  de- 
cision of  the  court  shall  be  binding  on  such 
barrister  in  making  his  awaVtf.  T  ' '"  V*  " 
Incase  barrister  die  before  making  Ms  award 

named,  in  pursuance-e^  the  said  recited  acts 
tt>  ^Owxpi;,  thenv.qri  ^fc^ac^aWkdje, 
or  refuse  to  act,  o^b*.  disabled  from  acting, 
either  from  ceasing,  to  practice  as  a  bar- 
rister or  for  any  dtheV'reasofi,  before  making 
^awBT^tb^we^pw^iftti^W^eve^al 
•cUUfnlioHea  sJbaU  b*a#tl)orj«e4an4  reoqired 
t*  vta*,t*m*hm  ibwsUifraVjtaw  ;for,raU,  .the 
purposes  in  the  said  seveqajL^^menjiofffldt  or 
any  of  them,  in  like  manner  as  if  no  appoint- 
ment hatffl&ft  marie  WdVr  fhe  saWe  i  ami  the 
barrister  WteWty  named  shall  have  the1  fcarrie 
auih6rftf  W^dM'fte  metier*  in  diterenceas 
If  nQ  bthfer  m^ottta^ha^-lieen,'m^^ilid 
in  eve^y.silbT*  ca$fe  m  whfcrr.^&arbrt  the  pacing 
ojj'thw  acfc  'a.  second  barrister  Iras  neen'  ata- 

oomted  iq  settle' 'or  determine  apf  matters  in  rjdinff,  part!,,'or  diin^ibn,  in'  general  or  quartet 
jtfereh^^ft'titieetfl^cl  or  hndj^tetniined  by  WsfeoW  assembled ,  ih  every  case  in  which 
the  bar^ttr'njst  ip^biuHd  fbt  that  pUrpofce,  there  shall  appear  to  them  to  be  any  doubt  ta 
the  ap{k>irJTOiet{t  of  *ach'secoh'd  barrister;  shkll  which  x)F  such  dli'iskWaiiVsach  detached  part 
be  deerri^fl^d'ahd^ne^iVisteT  So  iteconoV  shall  belong  tinder  this  afet>  tddeclare  fhe-di- 
appointefl  shall  ty  cleeJned  tb  iteve1  arttf  to1  have  vlsloi} to  which  it,  shall  be  taken  to  belong; 
had  frdm'^j&^ihtr^en't  ttie'sarhe  authority  ( and  such  rletermi oat ioo  sHall  be*  Brad  and  coh- 

'     elusive,  and  shall  be  published  iri t  the-  London 

,   , ,        .    >        « -s,      Gazette,  the  production  of  which  pai^errfhall  be 

bi*A*fiMb,t'Xkr^oiI:cb.tik'i4ittfc;''-      evidence' thereof.  ■■;'/■ 

.      .    \?Y%  8  Vict,  cl  61.'"     "    '  l  Provision  aTto  special  and  petty  session**— 

i„U4'  mlL^'JLLKLA'i***  ~( r^f^i  ^  3«  And  be lt  enacted;  That  im  all  cases  where 

SfSSSs*?  *    C    *W^  [^h  for^d  1*<**  the-  passfo*  of  this  act  a  separate 

August^ )1 04 4wJ  »,  -  i  i     .  ,       •„   i  '  r     •  •  " 

Detached }  portions  of  ctitfffos  to'Bt'.fa+t  of 
the ,  county ■  W '  which' ' they  are  surrounded.^-l . 
Whereas  tne%  'e^iif  &  England  and  Wales 
parUiof  r^nbt^s  detached  frofn  the  mahr  body 
of  the  county*  and  delay  and  hindrance  to  the 


n  ojl  jusUpe  ensue,  apd  inconveni- 
ence in  other  respects '; '  ahd '  ft  ts  desirable  to 
remedy,  the  said  evil:  Beit  therefore 'enacted 
by  WQHittsPk  inbfl!^tcell^«Wa4esty,'bv  ^and 
with  the  advice  and  codatnt  of  <  tne  Lorok 
apMualjmdT'tciaipataa/«nd  Oommods,  in  ibis 
potsepli  parlwaeat  assembled,  yWid!  by  the  an? 
thwitjf  pf,  the  .same*  Tb^  ^pm,  ^d  after,  the 
twentieth  dayx>f  Oo^pber  next  every  part  of  any 
county  in  England  or  .Wales  which  is  detached 
from !  the '  niain  body  bf  tiidh  ttnuAf  shall'  be 
considered  for  all  purposes  as  forming  pari  ef 
tftai !  cenfefcy  6l'  which  •  it'  »i» « pemsidered  a  /part, 
fecjthe  -pnrpoTOaiithoefeclwa.oLmeniberJJ.  to 
serve  iniipariiaoaent.asnknights)  of  the  shirer 
WWlw.  $be  ^povieions  of  an.actfpas^d^n  the 

and  describe  the  Divisions  of  .Counties  and  the 


describe  t?ie  Divisions  of  ,Coun 
tlfniVJ  o'fttti51ana'B<JrI6nrils  ih  England  and 
Wal^s;  hi  sb'TafW"  respects  the '  Election  o£ 
Members  lo 'sert^Hn'  Parliament :??  Provided 
dufttys^ithat  todthklg  ht rein  contained  shall  be 
tdnsfoitd  loAltaf  the  fion^y^  rkjipg^or  division 
to  which  any  detached rparl  aj^all  be, deemed  to 
belong  for  the,  purnpsc  of  holding  inquests, 
under  the  provisions  of  an  act  passed  in  the 
6&'7  V|ct./^.l,2,Tinti  tilled  if'\n  Act  for  the 
more  '  Convenient '  holdng '  of  Coroners'  in- 
^ie8ts<P»,tl,, •!•:'■  "'«»•.''/  •  •  ...  •■ 
•i  rJbetaeked\part*fb  beloimp  to  la&einin?  hun- 
drntkvQrcMtnitofetPi  m  ueparat*  \undxed.-*%~ 
4^r;l^»!rt.Kepa^ted,cT|wt  reyejry  r.such  de- 
^ached^ .portion  wjiici  .under  the  provisions  of 
th|s|  tact  s^all  be  annexed  for  purposes  other 
than  that  of  voting  for  members  of  parliament 
to  any  cotlnty  ttf  which  it  did  not  belong  for 
sh(«^ui^^'benire'lfae  passing  of  this  act, 
shaft  thenceforth  be  taken  to  be  part  of  the 
-kavMlnd^  wapentake*  ward,  rape,  Jathe,  or  other 
,Ukfi;  division,  ihy  wWcb  *  V  whojjv  or  for  the 
IPfflffciPrVt, fluffpun/je4,  pr  tq  which  ft  is  next 
aqjoinipg,  in  the  county  to  which  it  will  thence- 
'forth  belong,  unless  the 'justices  of1  the  county, 
riding,  parts,  for  division,  in  general  or  quarter 
session  assembled,  shall  declare  it  to  be  a  new  • 
or  .separate,  hundred .  or  other  like  division, 
which  they,  sba^l  be  empower ed  to  do ;  and  it 
.sh^llbe  lawful  for  the  justices  of  such  county,. 


as  if  ap^i^'jihtifer  tTiid: 


division  in  which  special  and  petty  sessions  oi 
the  peace  for  such  county  shall  have  been 
usually  holden,  such  detached  part  shall  re- 
main a  separate  division  for  special  and  petty 
sessions  of  the  county  to  which  it  shall  be  an- 
nexed after  tiie  passing  of  this  act,  untiL  the 
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justices  of  the  county,  riding,  parte,  or  division 
to  which  it  shall  he  annexed  after  the  passing 
of  this  act  shall  have  re-constituted  such  di- 
vision for  special  or  petty  sessions  of  the  peace 
under  the  provisions  of  an  act  passed  in  the 
9  G.  4,  c.  43,  intituled  "  An  Act  for  the  hetter 
Regulation  of  Divisions  in  the  several  counties 
of  England  and  Wales/'  and  also  of  an  act 
passed  in  the  6  &  7  W.  4,  c.  12,  intituled  "  An 
Act  for  amending  an  Act  of  the  9  G.  4,  in- 
tituled '  An  Act  for  the  hetter  Regulation  of 
Divisions  in  the  several  Counties  of  England 
and  Wales/  " 

Error  in  stating  name  of  county  not  to  in- 
validate legal  documents. — 4.  Provided  always, 
and  he  it  enacted,  That  no  judicial  pro- 
ceeding, or  deed  or  other  instrument  in  writ- 
ing, shall  he  invalidated  by  reason  of  any 
error  in  stating  the  name  of  the  county  to 
which  such  detached  portion  originally  he- 
longed,  instead  of  the  county  to  which  it  will 
belong  under  this  act,  or  the  converse ;  and 
that  every  proceeding  at  law,  whether  civil  or 
criminal,  already  commenced,  or  to  be  com- 
menced before  the  twentieth  day  of  October 
next,  shall  and  may  be  prosecuted  and  heard 
and  determined  exactly  as  if  this  act  had  not 
been  passed,  save  and  except  in  so  far  as  it  shall 
be  otherwise  ordered  by  any  of  her  Majesty's 
superior  courts  of  common  law  having  juris- 
diction in  any  case  in  which  such  order  shall 
be  made. 

Saving  of  ecclesiastical  rights* — 5.  Provided 
always,  and  be  it  enacted,  That  nothing  herein 
contained  shall  alter  or  interfere  with  any  eccle- 
siastical jurisdiction  or  right  of  patronage. 

Saving  the  rights  of  certain  coroners. — 6. 
And  whereas  as  to  some  such  detached  parts 
there  are  coroners  appointed  expressly  for 
and  having  jurisdiction  in  such  detached  parts 
only ;  be  it  therefore  enacted,  That  as  to  every 
such  detached  part  for  which  at  the  time  of  the 
passing  of  this  act  there  is  a  coroner  appointed 
for  and  acting  in  such  detached  part,  such 'the year  1844. 
coroner  shall  during  his  life,  or  until  he  shall  I  Operation  of  act  as  to  companies.  AppBes- 
resign  or  be  removed  from  his  office,  continue  J  Hon  of  term  "joint  stock  company."  Futun 
to  hold  and  exercise  his  office  and  jurisdiction  j  companies.  Companies  for  executing  par  Home*- 
within  such  detached  part  in  as  ample  a  man- !  tary  works.    Incorporated  companies. — 2.  And 


same  county  or  other  district  to  or  in  aid  of 
which  they  have  heretofore  contributed  a  quote 
or  portion  of  such  tend  tax. 

8.  And  be  H  enacted,  That  this  act  may  be 
amended  or  repealed  by  any  act  to  be  passed 
in  this  present  session  of  parliament. 


JOINT  STOCK  COM  PAN  IBS. 

T&8  Vict.  c.  110. 

An  act  for  the  Registration,  Incorporation,  and 
Regulation  of  Joint  Stock  Companies.  [5th 
September,  1844.] 

Operation  of  act  as  to  time. — 1.  Whereas  it 
is  expedient  to  make  provision  for  the  due  re- 
gistration of  joint  stock  companies  during  the 
formation  and  subsistence  thereof;  and  also, 
after  such  complete  registration  as  is  heron- 
after  mentioned,  to  invest  such  companies  with 
the  qualities  and  incidents  of  corporations,  with 
some  modifications,  and  subject  to  certain  con- 
ditions and  regulations ;  and  also  to  prevent 
the  establishment  of  any  companies  which  shall 
not  be  duly  constituted  and  regulated  accord- 
ing  to  the  provisions  of  this  act :  Now  be  it 
enacted  by  the  Queen's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  That  this  act 
shall  come  into  operation  at  the  following 
times ;  that  is  to  say,  as  to  the  officers  to  be 
appointed  in  pursuance  hereof  for  the  registra- 
tion of  companies,  and  the  regulation  of  the 
office  hereby  provided  for  that  purpose,  imme- 
diately on  the  passing  hereof;  and  as  to  afl 
companies  to  which  this  act  is  to  apply,  and  all 
other  the  provisions  hereinafter  contained,  ex- 
cept such  as  relate  to  such  officers  and  office 
as  aforesaid,  on  the  firBt  day  of  November  in 


ner  as  if  this  act  had  not  been  passea. 

Act  not  to  extend  to  alter  or  affect  the  land  tax 
or  assessed  taxes  in  detached  portions  of  counties. 
— 7-  Provided  always,  and  be  it  enacted,  That 
nothing  herein  contained  shall  be  construed  to 
affect  or  alter  the  assessments  of  the  land  tax 
or  assessed  taxes  in  or  for  any  such  detached 
portion  of  a  county,  or  to  extend  or  diminish 
the  jurisdiction  of  any  commissioners  acting 
therein  in  the  execution  of  the  acts  relating  to 
the  said  taxes  respectively,  but  that  all  such 
detached  portions  shall  be  subject  in  that  be. 
half  to  the  jurisdiction  of  the  commissioners 
acting  for  the  said  county  or  district  as  they 
would  have  been  subject  to  if  this  act  had  not 
been  passed;  and  all  parishes  and  parts  of 
parishes  and  places,  and  all  manors,  lands, 
tenements,  and  hereditaments  within  any  such 
detached  portion,  shall  continue  chargeable  to- 
wards raising  the  land  tax  charged  upon  the 


be  it  enacted,  That  this  act  shall  apply  to  every 
joint  stock  company,  as  hereinafter  defined, 
established  in  any  part  of  the  united  kingdom 
of  Great  Britain  and  Ireland  except  Scotland, 
or  established  in  Scotland  and  having  an  office 
or  place  of  business  in  any  other  part  of  the 
united  kingdom,  for  any  commercial  purpose, 
or  for  any  purpose  of  profit,  or  for  the  purpose 
of   assurance  or  insurance    (except  banking 
companies,  schools,  and  scientific  and  literary 
institutions,  and  also  friendly  societies,  loan 
societies;  and  benefit  building  societies,  re- 
spectively duly  certified  and  enrolled  under  the 
statutes  m  force  respecting  such  societies,  other 
than  such  friendly  societies  as  grant  assurances 
on.  lives  to  the  extent  hereinafter  specified;) 
and  that  -the  term  "joint  stock  company" 
shall  comprehend, — 

Every  partnership  whereof  the  capital- is  di- 
vided or  agreed  to  be  divided  into,  shares,  sad 
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so  as  to  be  tmneferrable  without  the  express 
coos«nt  of  all  the  copartners ;  and  also, 

Every  assurance  company  or  association  for 
the  purpose  of  assurance  or  insurance  on  lives, 
or  against  any  contingency  involving  the  du- 
ration of  human  life,  or  against  the  risk  of  loss 
or  damage  by  fire,  or  by  storm  or  other  casualty, 
or  against  the  risk  of  loss  or  damage  to  ships 
at  sea  or  on  voyage,  or  to  their  cargoes,  or  for 
granting  or  purchasing  annuities  on  lives;  and 
also  every  institution  enrolled  under  any  of 
the  acts  of  parliament  relating  to  friendly  so- 
cieties, which  institutions  shall  make  assurances 
on  lives,  or  against  any  contingency  involving 
the  duration  of  human  life  to  an  extent  upon 
one  life  or  for  any  one  person  to  an  amount 
exceeding  two  hundred  pounds,  whether. such 
companies,  societies,  or  institutions  shall  be 
joint  stock  companies  or  mutual  assurance  so* 
cieties,  or  both ;  and  also, 

Every  partnership  which  at  its  formation,  or 
by  subsequent  admission  (except  any  admis- 
sion subsequent  on  devolution  or  other  act  in 
law),  shall  consist  of  more  than  twenty-five 
members : 

And  that,  except  where  the  provisions  of  this 
act  are  expressly  applied  to  partnerships  ex- 
isting before  the  said  first  day  of  November,  it 
shall  be  held  to  apply  only  to  partnerships,  the 
formation  of  which  shall  be  commenced  after 
that  date  :  Provided  nevertheless,  that,  except 
as  hereinafter  specially  provided,  this  act  shall 
not  extend  to  any  company  for  executing  any 
bridge,  road,  cut,  canal,  reservoir,  aqueduct, 
waterwork,  navigation,  tunnel,  archway,  rail- 
way, pier,  port,  harbour,  ferry,  or  dock,  which 
cannot  be  carried  into  execution  without  ob- 
taining the  authority  of  parliament :  Provided 
also,  that,  except  as  hereinafter  is  specially 
provided,  this  act  shall  not  extend  to  any  com- 
pany incorporated  or  which  may  be  hereafter 
incorporated  by  statute  or  charter,  nor  to  any 
company  authorized  or  which  may  be  hereafter 
authorized  by  statute  or  letters  patent  to  sue 
and  be  sued  in  the  name  of  some  officer  or 
person. 

Construction  of  words.  —3.  And  be  it  de- 
clared, That  the  following  words  and  expres- 
sions are  intended  to  have  the  meanings 
hereby  assigned  to  them  respectively,  so  far  as 
such  meanings  are  not  excluded  by  the  con- 
test or 'by  the  nature  of  the  subject  matter; 
that  is  to  say, 

The  word  "  Company"  to  mean  any  joint 
stock  company  or  other  institution,  as  before 
defined; 

The  expression  "Assurance  Company "  to 
mean  any  assurance  company,  association,  or 
institution,  as  before  defined ; 
-  The  word  "  Directors''  to  mean  the  persons 
having  the  direction,  conduct,  management,  or 
superintendence  of  the  affairs  of  a  company ; 

The  expression  "  Promoter,"  or  M  Promoter 
of  a  Company,"  to  apply  to  every  person  acting 
by  whatever  name  in  the  forming  and  estab- 
lishing of  a  company  at  any  period  prior  to  the 
company  obtaining  a  certificate  of  complete 

registration  as  hereinafter  mentioned j 


The  word  "  Subscriber"  to  mean  any  person 
who  shall  have  agreed  in  writing  to  take  or 
have  taken  any  shares  in  a  proposed  company, 
or  in  a  company  formed,  and  who  shall  not 
have  executed  the  deed  of  settlement,  or  a  deed 
referring  thereto ; 

The  word  "  Shareholder  "  to  mean  any  per* 
son  entitled  to  a  share  in  a  company,  and  who 
has  executed  the  deed  of  settlement,  or  a  deed 
referring  to  it,  or,  in  the  case  of  mutual  assu- 
rance societies,  any  person  who  shall  be  an  as* 
sured  member  thereof ; 

The  word  "  Person"  to  apply  to  bodies 
politic  or  corporate,  whether  sole  or  aggre- 
gate; 

The  expression  "  Commissioners  of  the  Treac 
sury "  to  apply  to  the  Lord  High  Treasurer 
for  the  time  being,  or  the  Commissioners  of 
her  Majesty's  Treasury  for  the  time  being,  or 
any  three  or  more  of  them ; 

The  expression  "  Committee  of  Privy  Coun- 
cil for  Trade"  to  mean  the  Lords  of  the  Com- 
mittee of  her  Majesty's  Privy  Council  for  the 
consideration  of  all  matters  of  trade  and  plan- 
tations ; 

The  expression  "  Secretary  of  the  Com- 
mittee" to  mean  one  of  the  joint  assistant 
secretaries  of  the  said  Committee  of  Privy 
Council  for  Trade ; 

The  word  "  Justice  "  to  mean  a  justice  of  the 
peace  for  the  county,  city,  borough,  liberty,  or 
place  where  the  matter  requiring  the  cogni- 
zance of  any  justice  shall  arise,  and  who  shall 
not  be  interested  in  the  matter; 

The  expression  "  special  authority"  to  mean 
any  deed  of  settlement,  bye  laws,  letters  pa- 
tent, charter,  or  local  and  personal  act  of  par- 
liament, by  which  powers  are  conferred  or 
regulations  prescribed  with  reference  to  any 
individual  company ; 

The  word  "prescribed"  to  mean  provided 
for  by  special  authority ; 

The  word  " month"  to  mean  calendar 
month ; 

The  expression  "  superior  courts  "  to  mean 
her  Majesty's  superior  courts  of  law  or  equity 
in  England  or  Ireland ; 

The  word  "occupation,"  when  applied  to 
any  person,  to  mean  his  trade  or  following, 
and,  if  none,  then  his  rank  or  usual  title,  as 
esquire,  gentleman; 

The  expression  "  place  of  residence  "  to  in- 
clude the  street,  square,  or  place  where  the 
party  shall  reside,  and  the  number  (if  any)  or 
other  designation  of  the  house  in  whicn  he 
shall  so  reside; 

The  word  "  oath  "  to  include  affirmation  or 
other  declaration  lawfully  substituted  for  an 
oath ;. 

And  generally,  whensoever,  with  regard  to 
any  matte*,  or  to  any  function  in  respect 
thereof,  the  name  of  an  officer  (whether  a  public 
officer  or  an  officer  of  a  company)  ordinarily 
having  cognizance  qf  such  matter,  or  ordi- 
1  narUy  exercising  such  function,  is  mentioned, 
such  reference  is  to-be  understood  to  apply  as 
I  well  to  any  other  person  or  officer  wno  may 


&£ 


t.  Werfeea  irtfeve^r  Jb^H^ 


bmm  oogujasiiocbclf.  «ud^miatbB£,  coniezentise 
such  taction mTespeottofsBch  matter;  -  m<  «i 
.1  Andy  subject  as  abaressid  cpitc^ei«6nteirti'andt 
to  thfe  ttatnre  of  the  subject  matter,  words  de*' 
noting  the-  mgottr  number /  are  i  ftof  >  be  usdev+i 
stood  >to  ajlpay  also  to  a  plarality  o£  ^person*  ior 
thinfcs,  and- words  tfenotiog  thr«Bi«culifaeJgeD* 
deraretd-be  anderatood  to.  apply  akso'to1  per* 
sons  of  the  feminine  gender.  ••!>!•  f-  •'  1 
- .  Pramnonml  rvyisirmiuMi  Retotnds  bypr*^ 
motors  6f  Dompmries  i  Certydaielofjfraris&mai 
&ffirtoatiomi*+4.  Add  be  jfrenacUdv  That  bei 
fbW  proceeding  to  aatka  publfcf<<wb*tberibr 
way  {of  prospectus,*  handbill, '  or  aewertiseineia, 
aajriintentiori  on  proposal :  to  i  -form  any  a<an»< 
pahy  ear  anyr  purpose  twithca-  the  meaning' of! 
4ria  aet}  >  whether  •  tor.  exfebuting  any '  such  >  work1 
asjrfbrbsaid  under  the  aatbok&y  of.  .paltaunentj 
c*fdrany;qthe>  purpose,  it  «hsal  bit  the 'doty 
at  the  p^Qmoe^fticf  K^obieainfiaiiy,^uid^tey  or' 
some  of  thrmexe.heitebyreipiire^to  taake  to 
the  office  hereby  provided-  for  ts«f«gifetcasioa 
of  johit  stock  ooti^tfaiee  (and^hereinefter  ^tatted 
the .  ^registry  office) :  vetarosj  of  rtb»  following 
pattjculare;  acodnhng  to<  titoschedole  (Cohere* 
onto  annexed^  ■  that  isto  say)  >.    -  • f.*   :» •  -  < 

1.  The  proposed  mane  o/  the  ibceriBed  coia- 
ffaryvanaasaa;- .-•>  -  •••'  .*<  '.:  m..»  «•  .«  •  \> 
,  «**  The  bui^8B<or purpose  of  *W' company? 
and  also,  «•'  ;  j.  -  •  '.•  .•:;  •-•  ••  r  .1*  r  -ir  '.  ••»  :  .. 
-"3c  Tbfs  names  bfitstpbsmotenij  tiegetaefcwita; 
their' respective- botvpatioiis^  places,  of  50810689* 
^•aay^an&pla^ofreskience;'.  ■  >'u  nni.h-Mj 
t<. And  also  the.'foHi(j^mg^)artico)RTi^ueidwr 
before  bif  after  subhtpubheation  viiftfetarid, 
wheaa«d/a»frbmtinM'to;  tihm  thejr  shall  fee" 
decided -on  g  ifiz^y  v(  in-i.-  •*!■>!  ,[.  mi;  n« 
i'4.' 'like  nameiof  tfhejatreetj  sbnarey-or^bther' 
place  miwli^Hh^  pro  viaional  place  bfrbwtnees 
on  place  of  meeting  shaeL  %e<sitaatS4<iaii4l  'dirt 


iQSSftafranyrtioiecaddTessBd  1o*thd  pnWte/ ^ 
to i<[thfc. subscribers'  or  «*e»»v  reiatjvs  ii  * tf 
fortnation'or  mouifeaikmrtof]  such  «jattfpsny$  ^ 

-^Ahd/ateiia^i^frodji^ 
tbe.complete >regi«trsino«i  of  rsncU'  cottpstotrft 
retumof  a  copy  of  every  adtilfafrto  or^caa*ge> 
radde  m  any  oftae- above  partioibu*:  •»**'!  V'u-'> 
And  that  upon  sock  agislfntiwi  bff>isMbr 
leasV  the  three  particular*  Ibtt  beJersWay 
tfteaedyshe  peomqters'of-snch  -»tojJs»*  sett 
be  entitled  so  a  certificate  o£<pFOTfeiow*etw4 
tuation^  •    *  -    •:•••[   -•:    .:    -*  I  :-•    -  'V-int;, 

-  Penalty  us  fa  aWstua;  rtffi*tn#Um^vlA*& 
btiit  Dnaoted,  That  if  for  ad  period  rt<*km&dte 
after  the  partioiBirs  heWby  i^wrwt  to^ben^ 
gistered,or  any  of,thes^  awsl^baw/feeji'ltsctr- 
taine4  or  determined  x  the.  promoter* rof  Aiy 
company  fail  to  register  each  particulai%  ithfaft^ 
on  cpnjwcUoAi  tfcareoft.aoy  promoter;  asfUfoce- 
sai4  shall,  be.  liable., to  .forfeit'  for  every* a«cb 
offence  a  sum  not  exceeding  twenty  pouiiki  ' 

\.,fcHfffroM  penalfas  Ut  promo**** tyrfle  js* 
pointimt  of*  wlicitflr  -to* mate srtfmws./  Ifa 
t*rm  Of  qppoiniment  4nd  acerpfonea.  j&makf 
on  fqtieito^fgilittyjo  make.  retarlMir^k  Pro** 
wM  always  aad?bc  it  en^5t©di  That  ii£  the 
promoters  % ot  •  Sr  ( proposed. ,  bompany  •npoial  * 
person,  being  an  attorney  or  soutfHon*oi  oarsf 
W  Majesty  VtRupermrfCdurtsroi,  law  or.WJuity, 
to  be  solicitor  Ibr  the  ^cofnbter*  «6#oeb  bessf 
pany,  and  return  to  the  said  registry  office  -a. 
cjuffoua,  of,  isycb  iappoitttmoatf  iw  ^wHtiag, 
aisled  by  tSSfBtf  oncorftaosetof  stoeh  ^esaotorsp 
together  with  a  duplicate  of  the..s4ce|)taer>ef> 
awb  auppmtineattIftig«ed"by  bW  neorBonfsb  ap- 
p<>inteq»  then,, u^il'fr ^iupHcateT/ot,4he(te^sca- 
tioo  or  o{  the  reBigna^ion  of  sncU  <  appointiasni 
b^^turnedin  like  ma«ne*,  so%igiiea«atiafJBR-r 
said,  or  until  the  decease  of  such  solicitor,, <*1 
r^turas  by  this  act  ieqwredt©be  made.Djrsueh 


nomber^  (if  any)  or \ other ^cterignatioB,**  ^nV  prompters  shall  be  made  by  «Uch  eobatDifia4 
house  br  dffico;  and  also,  .  :>  i  \>*u\  ,-.m  ^i  t^rUWUk  aod< the  penalty  hereinbeibre  ha^ 
vibrFhe/namd0  of  ^the  members  of  thaicbm^  po^ed  in.  iwpect,fbf*ayi^!ni^t»^ake-sws^ 
aatteeocotber^bbdy  actan^injth^fbrniat^^  returns  .shall:  not  be  inlnuxed  by  >)bttA$mb' 
the   coiapan^  itheori  ieipectWeMa«c«jrhtkttis;!  that  if  within  the  period  of4oenoathfmftt>tbs< 

"    '  '       "    par^uto*rlMUPeb¥fr*o^ 

aoy,(^(^em,t  #hali  ha**  (b^i^NrioeravteoV<orr 
de^rmined*,4wch'  s«Ucit«riffBii-|oiinake^»ueb' 
rtfujpajthfn,)*  ehaJ^  be  iiiabl^>«6//f(wfck--^ 
eyary  s^ob;  offeafcec*  *us*  Hot«teeodiag)rtreBty^ 
pounds;  and  that  if  it  be  made  to  appear**, 
t^i  c«iirt,.,tO>.iMbicja  he,!8h«ll>  MbanfffW^be 
frju^il^otr/  omitted  Wtoakfca.  return /of.  any-/ 
sujdb  tpAjtio«AajiS^rtbsn.^e laballrbe  babfe torba; 
siisyawle4  tCwwi,iprtwticei  fona*y  ^timerfe,  d>*> 
appoioW^  byi  thdeeideowt,  Of  to  be  atrockeifr 
the  rolls  of  the  said  court.  ,.  .At.  hru:  :  -"i  ^''^ 
,fiplWkt^  *tyi*<*«twt9:)Ccmtit9ti*>ttir  c#Sk 
panics.      Prwm*'4f  'ted*\<tfi\mUkmdfow 

rwipnis  ^fa/wr,pufppses,^w 


places  of  business  (if  any),  jtadtplaces)Trf  res^ 
dence,  together  with  a  written  consent  on.Xbe 
part-bfeferjr  WdimehWeror  litomoter  1?A  ne- 
come  such,  and  also  a  written  agreettieilt1  on 
the  part  of  such  member  or  promoter,  entered 
into  with  some  one  or  more  persons  as  trustees 

whose  agreement  it  purports  to  be  (but  such 
agreements  .need  npt.be  on  a  stamp);    and 

^a;:  Tb^rirnnes  ^f  t)rt  (offl^fs^Hh*^wJfaay 
and  ^heirj;(re^pe«iye.ac^upatioi0,  rplaoes>  K>f 
b^wAsas^if  anyj,  artd  pUw«^f  reisaetKW^iaad. 

"kgWllW   lnili:h-!(.l/L  .".I/:.  •/•    tr!(.   ,i 

7.  The  ns 
-their- 


!  names  of  th 


nusine86 
tHe;l>j 


e  subscribers  to  the  com- 
reepeetive  occupations,-  places  of 


anvj,  and  places  of  residence iqSHjd  dqeq.^—i*,  AiuL^.it  enaf; 


1  ,undfT  t^;aj^or% 


c  * 


Notes,fm^J^M*famfffi4*3>J*o8*id  B#M*  Act. 


m 


wi*e  Uia»4»iHrisioiidlf'in  accnrflauK^iwitbithi^ 
act  until  jSJech  ftonipBuy  shaft  hare lobtaiued  iai 
arnicafe i*of  .complete  restaasfeona£:hsrefn- 
•Jfcefr fupeidedJ jnandn  no*  joint i slock- ■  !cpmpany" 
tJ^iWentitlcd:[to>  receive -a-  [certificate' of 
complete  res^stratnq  nnlesaft  beforoied1  by 
agfije-.dejd  s*  writras;  under  the  nana*  and 
a^ofJteiihjirBfioldcfe*  .therein  ?<and  ib  o*%y 
s*efc  deed; 'ttore!  must  be>  appronted ».  iaot>  less 
than  thrs*  dfaestoh?)  and;  also /one:  efe:wors'' 
auditors;  and  such  deed  must  set  forth: in* 
4  sche/iul&iiheretOt  in  a  tabular.  masnei\  se- 
conding to  the  ocder(  hereinafter  mefttioned,*th*'' 
foHontog  particular*-  theft  is  fc»say>  ,      i    . 

U<  The  name  4f  the~c^pariy;:*hd  ated; ' 

**  Thetoeittega  or  purpose  of  the  company; 
andalwi -"  •-.  -i 

1.  Th*p*«|wl^rOTilVp)aeefo^rearry}ngon 
sanV  business,  and  eYery  branch  oifice  (if*  any)  5 
aadslsevi  '/.•  ••  ■  .  .  .       '•'.-.     -  •  • 

•*.  The.  amount  of  the  proposed  capital,  and 
ef<  any  proposed  additional  capital,  and  the 
means  %  which  it  ia  to  he  raised;  \and  where 
tha' capital 'snail  not  be  money, 'or  shalVlaot 
consist  entirely  of  moneyi  tnett  th*  flatus  of 
wefa  capkai  and  the  vahfce  thereof  shall'  bei 
anted;  and  also,     ••»/•...••». ■        .  •  ->   ■ 

4-  Thv*  amount  of-  motley <  (if  any}  to*  be 


afttke<natnre  .aadribnsibtH  of.  then 
require,  sttdneinW  wither-  without  ^ 
roc  aut&  otter  a^urpdw*  (not  inoonjustenfc  with 
Lor)  dti<the  parties  toieuehnfleed  shall  think 
pn>f>es$  srid  that  eviaft  sorb  deedotssttlementi 
nmstnb^eqraeoVbJi  at  least  oneifburftininiinv 
ber  of  the  <pers*>nei  who*  atttne  -dote,  of  the- deed 
have  besoms  suTjaeribehj,  and !  mho « fehatt  •  hold 
at  least  one-fourth  of  the  maodmnrd  ndmberiajt! 
shares  in  the  capital  of  4hc<  company.;  and -that 
every  -  such.  ^  deed  wtuat  be-  certified  v  by-  ttoo 
directors  ofUhe  company  by  writing  endorsed 
therenri  ini  the  farm-  (contained)  in .  ihe  aohedmsi 
(Bi)  (to- this  act  annexed  5  iand  that <on»ti>ei  <praw 
dnetion/  o£  sucfe  :deed ,  aettjintj  forth  •  audi  no 
tarrjmd, making  awh  OToviBSTOqajrareideep 
required  to-  bet  proraded£or,  and  bein^/so  « 
and  cerl^^/toffBthetifwithla  complete,  at 
on  andex1  thereunto  be,  ^previously  approved  by 
the  registrar  .oftjayna  stock  ^canpantes*  and  *Jsn» 
a.  copjr  of  such  dee^y  for  'the.  purpose  of  i 


tor^theaaast;  area eoo» site? aaeh  product-' 
t&otiaB«onvenMtly.may.bev  the  [registrar  d£ 
jour*  stock  companm  shall  grant  araerJincatet 
of  complete  togistraskmiv  *  ajredrding;  touthe  pw>i 
visions  of  this  act/ in  that  behalf  j  and  unless 
snsh  ckefliwari  other  matters' be- bo  produced, 
and  such  conditions  be  so  performed,  it  snail 
notibe  lawful  Toe  hunjto  <  grant  aiiob  Certificate; 
?h  certificate  shaU  be. e^tanked 


nssed  ernnntarlaed  to  be  raised  by  loan ;  aud  :  **d  that  aftcr  8Ucn  certificate  shall  be  fitanUd 

akoy .;* -   nMir,  :  iltahail e«take» as ovidenoe of 4he proper pro- 

A.  Tha  iMiAlJttmnimitfif  Uia  itnt^tnl  *»1um.m>Mi1   visiona  beloff  ia«ertddfiD such  deedi  and  ofithei 


afeo, 

/A  The  total-amountfif  the  Capital  subscribed 
arpeaoMtt}  to  be  BubecTibed  at  the  date  of  stteh 
deed?  aadalao,  •    '•" 

7.  'Fhe  <fivjsi«tt  of  the -capital  (if  any>  into 
«pal  aharew,  and  the.  total  number  of  such 
8hHWSy«kqh  of  whidb  i«to  be  distinguiah^d'by  | 
a^ aeparatei  number  hi  a  regular  series;  tfnd 
akor:    .:.-..-:..- 

»j  The  names  ukd  ooeupations  tthd  (e*tWpt' 
bodies  pdhtio)  the  place*  of  residence  of  all  the 
then  suhacaihora,  according  to  the  iwfofnratioii 
pataessedaw  the  officers  orthd  companV  in  re^- . 
speet  of  isueh  Barnes  and  occttpatidns  afad  platen ' 
oCresideticv^  and  ale6, 

9.  The-nomberof  the,  •  shared  which  ea'eh 
tabsbtibe*  holds>  and  the  dtstinctiire  nu«nbetsJ 
thereof^  Aatio^i^ahing  the  ntuubei^  of'  the 
saarea  "Oni which  ihe  deposit  has  sbeenr  paid 
opm> tboae  «o  which*  it  baa  not  been  <  paid  \  attd 

*^"-ii-    '•*■■■    "     ■  ^,'•,, ■" 

>KXJ.Tha.mwe8.of  thaihen  ^kectort  of  thfe 
eenipsny^^nd  ofthe  then  trustees  o^^hecontJ 
paoy^i£an^)v^iandof  thothenandHors-ctf  »the 
co&panyjitdjrtiattriwith  their  tresp^eti'te' traces 
of.husinees  <Uf  onr),  40tfupationsy  autf  plabea  df1 
residence;  and  also,  -J':  M*>  ''^■■^-  '>^  ^"  -':"1  "» 
H.  T5i^dOration  of  the  cotttpany:  and  ine 
uoue<ot\ctMiditionr  xrt  its  dissototion  -' ' 
Alrfkh^  sticTi;Vflried'nlust  cotitihi*  a  Covenant 


bJM&eThhAaTelrolie^ 
seVttruY  UPac«Kttu!l 


visiona  being  inebrtediin.su**  deedj  and  ofi  thej 
performance  of  the  c4mdiliona»hardby  reqnired 
poeviouslyjlo  the  gwmuW  auoU  ceroncate/  of 
CompieteiregistreUott^aua  tiwt  any  defect  or 
oaiisatdn  aarogatdrthe matterah^thy required 
in  any  deed  of  settlement  may  irom  tlmbi  to 
timeDosupnQ^braflBpnlemeataury  deedtor 
deeds;  and  thai  it ■  any  such : ;sdpnleniBntaty . 
deed  ibfenotihwonsietejDtiiwithiOT  irepugnankj  to- 
this  act,  orans^aet  reapfacting  joint  stock  com* 
pan 'tea,  and  if  it  be  duly  i  registered*  rthew  it 
shall  hajTB  the  aaaoei  eflfectas  if  there*  were*  only 
djae.dsedifoi^tl^pnipoaesio/ithlsncDp  and thati 
unless; t^«afneakall^  bo  registered  fit j shall  bs? 
ofl no  force ^>e6kot.  —  .-.  .     '->  ->--  ■ 

onxin«^^uin|ier:jI:r//  R  „.  ,.  [,,;.,;  .„.  ..„,'. 


•<i 


!./;  oil. 

NOTES  ON  f  HB  NEW •BAtfKBlJ'PT/ 
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who  has  ably  stated  the  effect  of  the  new ; 
act  as  compared  with  the  former  law  in 
regard  to  insolvency. 

"The  act  for  the  relief  of  insolvent  debtors, 

5  &  6  Vict.  c.  116,  accomplished  a  most  im- 
portant change  in  the  law  of  insolvency,  and 
rendered  inoperative  some  of  the  provisions  j 
contained  in  the  Imprisonment  for  Debt  Act,  1 . 

6  2  Vict.  c.  1 10,  which  have  reference  to  the  law  ] 
of  insolvent  debtors.  The  provisions  in  the , 
act  1  &  2  Vict.  c.  110,  relating  to  insolvent  j 
debtors,  apply  to  all  insolvents,  whether 
brought  before  the  court  by  compulsion,  or  by 
their  own  petitions. 

"  But  the  act  for  the  relief  of  insolvent 
debtors,  5  &  6  Vict.  c.  116,  and  the  new  act, 
relates  only  to  insolvents  who  themselves  seek 
the  protection  of  the  court.  Under  1  &  2  Vict ! 
c.  1 10,  no  application  can  be  made  to  the  court 
until  the  debtor  is  in  actual  custody)  but  such 
is  not  the  case  under  the  recent  acts  for  the  re- 
lief of  insolvent  debtors,  so  that,  now,  a  debtor 
may  petition  the  court  for  and  obtain  protec- 
tion without  being  deprived  of  his  liberty;  or, 
if  already  in  prison,  he  may  be  forthwith  dis- 
charged by  the  court,  unless  his  conduct  have 
disentitled  him  to  its  protection. 

"  Under  the  former  imprisonment  for  debt 
«ct,  insolvents  can  only  be  released  from  con- 
finement, before  final  adjudication,  upon  their 
giving  security  for  their  appearance.  In  many 
instances,  insolvent  debtors  have  been  unable 
to  procure  the  required  sureties,  and  also  un- 
able to  pay  the  expenses  of  the  application  of 
completing  the  recognisances ;  so  that  the  pro- 
vision of  that  act,  1  &  2  Vict.  c.  110,  as  to  the 
discharge  of  insolvents  upon  bail,  has  certainly 
not  operated  so  beneficially  to  debtors  in  ge- 
neral as  no  doubt  the  legislature  intended  it 
should ;  but,  for  the  future,  these  difficulties 
will  be  done  away  with,  so  that  any  prisoner 
entitled  to  his  discharge  from  prison  wiU  be 
assisted  by  the  provision  contained  in  the  6th 
section  of  the  new  act,  under  which,  as  under 
the  imprisonment  for  debt  act,  the  proceed- 
ing relative  to  the  discharge  of  the  prisoner  is 
discretionary  in  the  court ;  the  fraudulent  and 
dishonest  debtor,  therefore,  will  not  be  bene- 
fited in  the  least  by  this  equitable  and  humane 
change  in  the  law  as  regards  the  release  of 
debtors  out  of  custody. 

"  Upon  the  filing  of  a  petition  by  a  creditor 
or  prisoner,  under  the  37th  section  of  1  &  2 
Vict.  c.  110,  the  Insolvent  Court  is  empowered 
to  order  not  only  the  present,  but  also  the 
future  real  and  personal  estate  and  effects  of  the 
prisoner,  to  be  vested  in  the  provisional  as- 
signee, under  a  judgment  entered  up  against 
him  to  the  amount  of  his  unsatisfied  debts. 

"  Under  the  5  &  6  Vict.  c.  116,  the  future 
property  of  the  insolvent,  acquired  after  the 
granting  of  the  final-  order,  is  net!  to  test  in  the 
*   ...  i  -    *  ■ j  r  ■'  - 1   » *  *-' 

gether  with  the  Insolvent  Debtors  Act,  5  &  6 
Vict.  c.  166 ;  the  rules  of  court)  forms,  &e.  By 
Mordaunt  L.  Wells,  of  the  Middle  Temple, 
Esq.    Barrister-at-law.    Simpkin  &  Co.  1844. 


assignee  by  any  act  of  the  debtor;  but  the 
assignee,  with  the  authority  of  an  order  of  the 
commissioner,  or  of  the  Court  of  Review  ia 
Bankruptcy,  is  to  take  possession,  at  any  time, 
of  any  property  which  the  insolvent  may  bavc 
acquired  since  the  making  of  the  final  order. 
I  And  this  provision  is  not  repealed,  or  in  any 
!  way  altered,  by  the  new  act. 

"  Under  the  1  &  2  Vict.  c.  110,  it  ia  only  ne- 
cessary for  the  insolvent  to  swear  to  the  trotk 
of  his  schedule;  and  the  5  &  6  Vict.  c.  116, 
does  not  require  either  to  be  verified  on  oath; 
but  the  new  act  requires  the  petition,  and  also 
the  schedule,  to  be  verified  by  affidavit." 

On  that  part  of  the  act  which  abolishes 
imprisonment  for  debts  not  exceeding  20/. 
exclusive  of  costs,  Mr.  Wells  observes, 
that 

"Considerable  doubts  have  already  been 
started,  and  more  are  likely  to  arise,  in  the 
carrying  out  the  provision  contained  in  the 
67th  section  of  the  act,  and  taking  into  con- 
sideration the  importance  of  the  change  made 
in  this  branch  of  the  law  by  this  single  enact- 
ment, and  the  number  of  persons  who  will  in 
different  degrees  be  affected  by  the  alteration, 
it  is  conceived  that  a  clause  of  a  somewhat  more 
explanatory  nature  might  have  been  framed,  eo 
as  to  have  prevented  many  of  the  difficulties 
which  are  likely  to  arise  in  carrying  out  the 
objects  of  this  provision. 

"  This  section  appears  to  apply  to  action* 
for  the  recovery  of  debts  only,  and  it  would 
seem  that,  in  actions  for  unliquidated  damages, 
it  has  no  application.  Should  it  receive  this 
construction  many  difficulties  wiH  arise;  thus, 
amongst  others,  there  would  be  good  ground 
to  contend,  that  although  a  principal  would 
not  be  liable  to  be  taken  in  execution  where  die 
debt  recovered  was  less  than  20/.,  yet  a  surety 
for,  or  party  guaranteeing  such  debt,  would  be 
liable:  the  principal  befog  indebted,  hot  the 
surety  merely  liable  for  unliqnidaied  damages* 
Again,  it  is  apprehended  that  this  section  only 
prevents  a  party's  being  taken  or  charged  in 
execution  upon  my  judgment ;  there  are,  how- 
ever, many  cases  where  money  may  be  due 
upon  orders,  &c.  not  amounting  to  judgments, 
and  yet  upon  which  a  party  might  be  imprisoned 
by  attachment,— for  example,  orders  for  inter- 
locutory costs,  and  awards — and  to  these  the 
section  would  seem  not  to  apply. 

«  Another  difficulty  has  been  surmised  ss  to 
the  effect  of  this  clause  in  an  action  brought  to 
recover  a  debt  exceeding  901.,  in  which  the  de- 
fendant pays  a  sum  of  money  into  court,  wnkh 
reduces  the  sum  sought  to  be  recovered  below 
201.  Ia  such  case,  it  has  been  suggested  tfatt 
the  plaintiff  .would  have  no  remedy  again*  the 
person  of  the  defendant  for  the  remainder  of 
the  debt.  It  is,  however,  coaceivVd  that  this 
view  of  the  case  is  not  the  correct  one*  ifi*s- 
rouch  as  the  abolition  of  arrest  has  relation  to 
the  amount  recovered  in  the  action,  and  not  to 
the  sum  awarded  by  the  jury,  which  w  ahnja 
exclusive  of  the  money  paid  into  court.   Bat 
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the  money  so  paid  into  court  is  clearly  a  part  of  i  orders  made  under  the  5  &  6  Vict,  c  116, 
the  sum  recovered  in  the  action,  and  conse-  this  was  clearly  the  case,  and  that  s.  3&, 
quently  baa  not  the  effect  of  reducing  the  debt !  0f  the  7  &  8  Vict.  c.  96,  provides  that  those 
Mow**. .so -ai ;to  deprive  the  plaintiff  of  his  ;  ru,eg  and  orderg  are  to  extend  and  to  be 


remedy  against  the  person  of  the  defendant, 

"  The  act  contains  no  provision  whatever  to 
enable  the  judge  to  punisn  the  defendant  for  a 
vexatious  defence;  tne  59th  section  has  refer- 
ence only  to  the  conduct  of  the  defendant  in 
the  contraction  of  the  debt. 

"  Again,  it  would  be  .difficult  to  show  that 
the  57th  section  is  applicable  to  an  action  in 
which  the  defendant  obtains  the  verdict,  and 
consequently  would  be  entitled  to  recover  costs 
from  the  plaintiff. 

"  The  general  rule,  however,  to  be  deduced 
from  the  clause  itself  is,  that  in  no  case  is  a 
debtor  to  be  deprived  of  his  liberty  for  any 
debt  which  does  not  exceed  20/.  So  that  if  a 
person  obtains  credit  to  a  large  amount  from 
different  persons,  if  their  respective  debts  do 
not  exceed  20/.  they  have  no  remedy  against 
the  person  of  the  debtor.  How  far  this  enact- 
ment is  likely  to  affect  those  persons  who  are 
compelled  from  time  to  time  to  obtain  small 
temporary  loans,  and  also  to  receive  a  certain 
amount  of  credit  in  the  purchase  of  articles  of 
consumption,  it  is  a  somewhat  difficult  question 
to  solve ;  but  it  is  feared  that  this  sudaen  and 
sweeping  change  in  the  law  of  imprisonment 
must  necessarily  cause  a  considerable  diminu- 
tion of  credit,  perhaps  to  a  much  greater  extent 
than  it  at  present  anticipated.  Tradesmen  will 
probably  be  over-cautious  at  firat  in  giving 
credit,  particularly  to  those  persons  who  have 
not  some  tangible  property  available  towards 
liquidating  the  debt. 

•  •  •  •  • 

"  In  many  instances  debts  are  paid  by  in- 
stalments, but  for  the  future  a  creditor  is  not 
likely  to  consent  to  any  mode  of  payment  of  a 
larger  debt  which  would  have  the  effect  of  re- 
ducing it  under  20/.,  unless  he  be  willing  to 
abandon  his  remedy  against  the  person  of  his 
debtor.  Considerable  sums  are  advanced  by 
some  of  die  loan  societies  on  reasonable  terms, 
and  it  is  not  improbable  that  the  operation  of 
the  new  act  will  have  the  effect,  at  least  for 
tome  time,  of  limiting  the  number  of  those 
loans,  except  on  increased  security  and  perhaps 
harder  terms. 

u  It  is  to  be  hoped,  however,  that  after  a 
short  period  no  unreasonable  distrust  .may  pre- 
vail to  diminish  the  general  system  of  credit, 
which  has  long  existed  so  beneficially  in  this 
country.  And  although  the  abolition  of  im- 
prisonment ia  undoubtedly  founded  on  just  and 
benevolent  principles,  still,  if  in  carrying  out 
these  principles,  it  should  cause  any  Berious 
diminution  of  credit,  a  greater  public  evil  may 
be  created  than  the  one  intended  to  be 
abolished* 

Mr.  Wells  notices- the  provisions  of  the 
7  &  8  Vict.  c.  96,  and  the  decision  of  the 
commissioners  requiring  that  the  signature 
of  a  petitioner  should  be  attested  by  an  at- 
toraqfr  and  observes,  that  by  the  rules  and 


applicable  to  this  act,  except  as  otherwise 
provided.  The  second  section  of  the  new 
act  directs  the  petition  to  be  in  the  fbrra 
specified  in  the  schedule,  and  on  reference 
to  that  form  it  appears,  he  says,  that  the 
signature  of  the  petitioner  is  to  be  attested 
either  by  an  attorney  or  agent,  and  there- 
fore he  contends  that  it  is  no  longer  re- 
quisite for  the  signature  to  the  petition  to 
be  attested  by  an  attorney.  We  thmk, 
however,  the  " agent  '*  here  designated  is 
not  a  general  agent,  but  the  agent  of  an  at- 
torney. It  is  obvious  that  a  legal  practi- 
tioner is  intended  to  be  the  attesting  wit- 
ness. Besides,  (a*  Mr.  Wells  observes,)  the 
act  contains  no  new  provision  in  reference 
to  the  attestation  of  th'e  signature  to  the 
schedule,  and  the  schedule  therefore  must 
be  attested  according  to  the  5  &  6  Vict.  c. 
1 16.  Several  of  the  learned  commissioners 
before  whom  the  question  has  been  raised, 
both  in  town  and  country,  have  decided 
that  the  signature  both  to  the  petition  and 
the  schedule  must  be  attested  by  an  at- 
torney. We  presume,  therefore,  that  this 
question  is  now  settled,  and  it  is  manifestly 
better  that  the  legal  proceedings,  which 
are  to  be  taken  under  the  act,  should  be 
conducted  by  a  practitioner  duly  qualified, 
than  that  the  parties  should  be  left  to  the 
exactions  of  ignorant  accountants  and 
house  agents,  who  pretend  to  transact  all 
kinds  of  legal  business,  except  that  of  the 
superior  courts. 


CAUTIOUS  LEGAL  REFORM. 

Changes  in  the  law,  to  be  safe,  must  be 
slowly  and  cautiously  introduced,  and  tho- 
roughly examined.  He  who  is  iH  read  in  the 
history  of  any  law,  must  be  ill  prepared  to 
know  its  reasons,  as  well  as  its  effects.  The 
causes  or  occasions  of  laws  are  sometimes  as 
important  to  be  traced  out  as  their  conse- 
quences :  the  new  remedy  to  be  applied  may 
otherwise  be  as  mischievous  as  the  wrong  to 
be  redressed.  History  has  been  said  to  be 
philosophy  teaching  by  example ;  and  to  no 
subject  is  this  remark  more  applicable  than  to 
law,  which  is  emphatically  the  science  of  human 
experience.    1  Story's  Equity,  49. 


SIR  MATHEW  HALE'S  METHOD  QF 
STUDYING  THE  LAW. 

Somb  passages  in  the  early  part  of  the  life 
of  Sir.Mathew  Hale,  relating  to  his  mode  of 
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Practitioners  of  Fif^Yi^M^fittm^^  As$ocuUion. 


P  ectcepfc  isbonti  ;kieoesttrf 


ptifthfilg[fHe  shit!/ of  the1  I^,1  4i»  *Wbfl^^|  krohfefedrentirdvt  / 

fc  accept  -w.     f     ,   .     ,  ^ 

lb*  duty  of  impartiog  Ugal  Jn^tJiwiViOn,,!^  He  never  wenttdfpnb}raif«fart^>«&fe«r ««*««' 
assisting  their  pupils  or  articled  clerks'  in  jfaii  enieHfarinu*n^fait;tathe  pear  p<for  tafftllotted 

parW  to  enter  the  profession.  '"'■  l      mirSariotir^d^^ 

<f  '     1<  these)?te*ia^ 

-dnthestho^^ember,  1629,  when  he  ^7W^^l^f*^*?«; l-S^T5T 


was  past  the  twentieth  "year  of  hi9  age,  Mr. 


tion,  but  lived  sophitosopmoau^'fthtoh**^ 


Hate"  «.  admitted  h*,' Lmcoh*  J* ,  ^t^^^tt^^&ZX 


"being  then  deeply  eenriU*  how  much  time  he 
had  lost,  and  that  idle  and  vain  things,  had 

.♦overrun  and  almost  corrupted 'his  nTitid,  he 
res^^ftore^eeiB  the,  time  he.  hac|  k>st»,apd 


W 


ysar*  at  the  rate  of  ^xtCc^.hourV.a  day';,  pe 
threw  apdeaU  ane  clothe^  ai$  betook  htm^elJJ 
to  a  plain  fashion,  which'  he.  continued  pfyJWfc. 
in  many  points  to,  his  $inng  day,     w 


po^n^wJikmrhe^ttdgpA  bims«ift)*inD  w*l 
tfiepos*djtofWfty  eaahrefedo&bR'tniad*  tavlwMft 
tholi^ht  fttto  apply  bimfeeif*  imarKjffiairty  ifttf: 
he  had  dined.  By  tto^iixu*D*>h*ltfmi& 
iadchu  tufe  tihafr  '.is^otbtrwise-  tmpnofitiMr 
wasted*" ^tiabop  BwmcfvLifii  tf  «n  Jk 
JHUci  //  In:*;    .n't'v;   >. 1 4 1 ♦   «>?    Jr.'}*    >»f"jjrr  »"?*'."  ■ 

ffw.-T>    ^.m,  ,--!•,<;     -nit     I,,      /t?  ni.riifr.     .Mi<t     fl.l    Ti    i!^» 
lI'y/iifl'MV    A 


1  Vf  While ,  hi  i  was  •improving  himself  $-/$* 
Judy „oF.  tfrejaw,  fa  i>p?  only/Kepi  the>purs f}t] 

an  unvaried '  diligence  ;  andnot^ij^s^tisne^  In  practice,  and  have  taken  out  their  certificates 


he  fiall  .constantly  jn  jeri#  tjme*  hvi  seldbmJ  of  Atturneys  and  Solicitors,  to  give  the  fottow- 
put.fyrasetf  out  pf  cprampns  in  yac^tW  time,  ing  ^ 
an<J..co(ntinue(l  ttefn  to  .follw^hw.it^dVeSrjw^r  and  prior  to  the  year  ^£Sf^  and  who  continue 


«1 

-the 

.put. 


We  are  enabledyty  firfdlff  of  ffiS'lteptrif' 
Atturneys  and*  Sohcitors,  to  give  the  follow- 
ing \i&0timtMWeV  ttknftfe*  MttexiIMn 


•with  the. tppolts..  writ  tflQut.tf, or  tp  JaJ^e  ikg 
«upon  trust, 4  was. '.  very  diligent  in  t  searching 
records 


was  lip] 

it,  b|ecaijs< 

he  w|as 

thprpiii     ^    .,,..,   .,..  _  ..,.,,.-,,  o.„ 

only  wna£  alterations  na<J  been  made! .in  «$e^v 

hy .  subsequent  statutes  and  ju^mfcnjsr  wef y 


it  will  l>e  observed,  has  Deen  in  practice  69 


for  the  presence, 

it  will  be  observcu.  * 


^dded  bv^  hini  as  they  hap] 


was  composed  by  Dim  so"  early,  ne  aid1,  notj  wr 

tbjpk  aw  W»r  i^^wflai^d  S<n>W;dp^MlF''  BoDerS: 

<»cept  be  biniself  would  set  atiouth-    *    ■*■     S0?!  ' ^r7r,',. ^.-"v-"" m   1% 

.    f  ''^'K^  ^  W' Wil  Gik  John,  ShaLin    .    .    .    H.  1789 

% 1 

well 

Mver 

by  8e_.„r.0  ,   ....,._,,,-„  ^.^.y^ 


tnivi: 


>lo 


vhicn-.miffht  be  i 


employment,  and  ac^ 
tha(rHe;'wbu¥^  crfteh, 
wara'onflie'WiicB, 


eht/and  acj 

b  Very^arlJ  questi  pi 
which  had  puzzled  the  best  accountants  aooui 
town.    *        *        ♦-       -    -    --  -    -  - 

i-novsri '  *" 


tdfQrd     w  .  n,T. 

bnZ 

[i  4fl^v/  a£  fi  Junhflfti , 

loJob  Jon  Mvow  «379  e'n^atfbnBl  6!iif*Plt£# 
ti^AfciB^T££rEH^JAfi8urC*Vr40^'t 


,m«?.wrkb  9iinmv  yRj^qewl  1e  noil*)£  f)3Jn€jvni-Vi. 

liAmst^MTttaeiBciit  v^ennl  imuni«taiten<i 

...  j  japarce  tywMM  ulyAsfoumihtrn  emtrfnii^othecitiarartibfi  tf^^fatfkaniD 

about  WJ$^c»^tuiH^ax)i^,fow4ria  who»  Wl  tti^U  Pfc^ctibhab^D«-^ 


»HOiUtit<ttfck  «i\\^tiMdliqi4\ff^  tv^nivu^ 
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faf*TPQtkiiiff<  fand  jactiye,  tooiiifftjtfo  a -  of  [  >thft;  1 

a!e«|betnrf  tbtflegoilprofeflsifrafrifar  ti»i<|^i  l      n     _      -       r       -  , 

Action  ttfnOttrhiiitertrts.aTuL  prwilegtaj  its*  remedies, besMfcs* tfcaV'of  smiag'hia  car  as  a 

nwte»mrfataQhrt^imiifaFqtivJe^ov/  iv/^;   ,1  rtaltyifi«W«i*hofeilditi^t  ttnhed  in  w«li  the 

VWellfctans"  inbt;  seen  >tua  tprafepeotttsnof  th*  timbef.onjfeeiesfcae,-; 

Bbcalion^jwPrjaiivt^tateiiffintijof  its  prteewe       I  nope  the  above,  will  ten^d  to  raise  the  hopes 
^<a8^<H-rlhfeiiBQ4emwhidLit«kiieiK]edid  of  country  practitioners  to  the  clouds. 
pos^^abdcrawt  tiperefcwe-aBfiirerlthe  hih  ,,        .  ,      ^TownAomt. 
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The  other  point  in  your  correspondent's 
letter  I  wish  to  notice  is,  his  anxiety  that  none 
but  those  who  may  have  received  an  university 
or  classical  education  be  admitted  to  practise 
as  attorneys  and  solicitors,  and  also  that  the 
duty  on  the  articles  of  clerkship  should  be  in- 
creased ;  by  doing  so,  he  says,  all  poor  men, 
and  consequently  men  of  disreputable  character, 
will  be  prevented  from  so  practising,  and  the 
profession  will  consist  of  none  but  rich,  conse- 
quently respectable  men. 

I  am  aware,  sir,  that  the  terms  "  poor  "  and 
"disreputable,"  are  used  by  some  men  synony- 
mously, and  so  are  "rich  and  respectable." 
Your  correspondent  cannot  stigmatize  me  with 
the  term  "poor,"  neither  does  the  odium 
which  he  attaches  to  "  poverty "  attach  itself 
to  me,  therefore  his  observations  do  not  apply 
to  me;  but  I  am  personally  acquainted  wife 
men  in  the  profession  of  very  limited  income, 
who  are  men  of  undoubted  respectability  and 
honour — men  worthy  of  the  highest  profession, 
and  yet  they  have  never  received  a  classical 
education.  Your  correspondent,  who  is  a 
learned  man,  ought  to  know  that  it  is  not  a 
rule,  that  because  a  man  is  poor  he  must  ne- 
cessarily be  a  rogue,  not  even  should  be 
"  sharp-witted  and  keen,"  nor  that  because  a 
man  is  rich  and  learned,  he  must  therefore  be  a 
gentleman. 

I  believe  it  is  admitted  by  all  persons,  that 
lawyers  are  required  in  every  civilized  country, 
and  that  they  should  be  men  well  versed  in  the 
laws  of  the  country  they  belong  to;  that  their 
usefulness  consists  in  their  knowledge  of  those 
laws,  and  that  it  is  because  of  their  usefulness 
in  that  particular  they  are  tolerated;  and  I 
have  yet  to  learn  that  a  classical  education 
would  make  them  more  useful  or  more  respect- 
able. A  respectable  client  will  always  go  to  a 
respectable  attorney :  and,  according  to  the 
present  state  of  societv,  it  is  almost  impossible 
that  persons  seeking  tne  advice  of  an  attorney 
can  go  to  a  man  of  disreputable  character  with- 
out knowing  it ;  and  even  the  most  villainous 
attorney,  however  u  sharp-witted  and  keen"  he 
may  be,  dare  not  commit  a  fraud ;  and  for  any 
one  case  of  malpractice,  can  be  removed  from 
doing  further  injury. 

J.  H, 
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7  &  8  Vict. 

Cap.  1.  An  act  to  enlarge  the  powers  of  an 
act  of  the  fourth  and  fifth  years  of  her  present 
Majesty,  empowering  the  commissioners  of  her 
Majesty's  woods  to  raise  money  for  certain  im- 
provements in  the  metropolis,  on  the  security 
of  the  land  revenues  of  the  crown  within  the 
county  of  Middlesex  and  city  of  London. 

Cap.  2.  An  act  for  the  more  speedy  trial  of 
offences  committed  on  the  high  seas.  TSee  p. 
406,  vol.  27.]  y 


Cap.  3.  An  act  to  stay  proceedings  for  three 
calendar  months,  and  till  the  end  of  the  present 
session  of  parliament,  in  certain  actions  under 
the  provisions  of  several  statutes  for  the  pre- 
vention of  excessive  gaming,  and  to  prevent  any 
proceedings  being  taken  under  'throe  statutes 
daring  audi  limited  time*  [See  p.  445,  ?oL 
27.1 

Cap.  4.  An  act  for  transferring  tape*  ponnds 
ten  shillings  per  centum  per  annum  annuities, 
one  thousand  eight  hundred  and  eighteen  into 
annuities  of  three  pounds  five  shillings  per 
centum  per  Annum  and  new  three  pounds  per 
centum  per  annum  annuities,   [Sae  p.  470,  vol. 

Cap.  5.  An  act  for  tcanafcrriog  certain  an* 
unities  oi  three  pounds  ten  shillings  per  centum 
per  annum  and  government  debentures  into 
annuities  of  three  pounds  &vo  shillings  per 
centum  per  annum  and  new  three  pounds  per 
centum  per  annum  annuities.  [See p.  4/0,  vol 
27.] 

Cap.  6.  An  act  to  apply  the  sum  of  eight 
millions  out  of  the  Consolidated  Fond  to  the 
service  of  the  year  one  thousand  eight  hundred 
and  forty-four. 

Cap.  7*  An  act  to  indemnify  witnesses  who 
may  give  evidence  daring  this  session  before 
either  house  of  parliament  touching  gaming 
transactions. 

Cap.  8.  An  act  to  facilitate  the  recovery,  by 
summary  process,  of  small  sums  due  to  the 
teachers  of  schools  in  Ireland. 

Cap.  9.  An  act  for  punishing  mutiny  and 
desertion,  and  for  the  better  payment  of  the 
army  and  their  quarters. 

Cap.  10.  An  act  to  indemnify  such,  persons 
in  the  united  kingdom  aa  have  omitted  to 
qualify  themselves  for  offices  and  employments, 
and  to  extend  the  time  limited  for  those  pur- 
poses respectively  until  the  twenty-fifth  day  of 
March,  one  thousand  eight  hundred  and  forty- 
five.     [See  p.  486,  vol.  27*] 

Cap.  11.  An  act  for  the  regulation  of  her 
Majesty's  royal  marine  forces  while  on  shore. 

Cap.  12.  An  act  to  amend  the  law  relating 
to  international  copyright.    [See  p.  68,  ante.) 

Cap.  13.  An  act  to  extend  until  the  fint 
day  of  January,  one  thousand  eight  hundred 
and  forty-five,  and  to  the  end  of  the  then 
next  session  of  parliament,  the  time  with- 
in which  conveyances  may  be  made  on  behalf  j 
of  the  crown  of,  and  disputes  settled  with  re- 
gard to,  encroachments  in  the  Forest  of  Dean,  i 

Cap.  14."  An  act  for  raising  the  sum  of  i 
eighteen  millions  four  hundred  and  seven  thou-  I 
sand  three  hundred  pounds  by  exchequer  bills,  I 
for  the  service  of  the  year  one  thoraapd  eigbt  I 
hundred  and  forty-four. 

Cap.  15.  An  act  to  amend/the  laws  relating 
to  labour  in  factories. 

Cap.  16.  An  act  to  amend  the  laws  retatf 
to  the  customs. 

C  a  p.  17.  Aa  act  for  giving  additional  powers 
to  the  commissioners  for  the  relief  of  certain  of 
her  Majesty's  colonies  .and  plarfmiiiw"  in  the 
West  Indies. 

Cap.  18.  An  act  to  remove  doubts  as  to  the 
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power  of  appointing,  convening,  find  confirm- 
ing the  sentences  ox  cotnts-raarfia*  in  tb*  East 
Indies, 

Cap.  19.  An  act  for  regulating  thebaiMfe 
of  inferior  courts. 

Cap.  20.  An  act  to  amend  an  actof  the  first 
and  second  fears  of  her  present  Majesty,  for 
securing  the  debt  due  by  the  city  of  Edinburgh 
to  the  public. 

Cap.  21.  An  act  to  reduce  the  stamp  duties 
oo  policies  of  sea  insurance  and  on  certain 
other  instruments,  and  to  repeal  the  duties'  on 
certain  bonds,  and  the  law  requiring  pnbKc 
notaries  in  Ireland  to  deliver  accounts  of  bills 
and  notes  noted  by  them.     [See  p.  108,  ante.'] 

Cap.  22.  An  act  to  amend  the  laws  now  m 
force  for  preventing  frauds  and  abuses  in  the 
marking  of  gold  and  silver  wares  in  Bngland. 

Cap.  23.  An  act  to  continue  lor  five  years 
an  act  of  the  second  and  third  years  of  her 
present  Majesty,  for  the  better  prevention  and 
punishment  of  assaults  in  Ireland. 

Cap.  24.  An  act  lor  abolishing  offences  of 
forestaUmgr,  regrating,  and  engrossing,  and  for 
repealing  certain  statutes  passed  in  restraint  of 
trade.     [See  p.  312,  anfe.J 

Cap.  25.  An  act  to  repeal  the  duty  of  ex- 
cise on  vinegar,  and  to  make  the  duties  and 
drawbacks  now  payable  on  flint  glass  the  same 
as  on  bottle  glass. 

Cap.  26.  An  act  for  authorising  her  Ma- 
jesty to  carry  into  immediate  execution,  by 
orders  in  council,  any  treaties  for  the  suppression 
of  the  slave  trade. 

Cap.  27.  An  act  to  explain  and  amend  an 
act  of  the  last  session  of  parliament,  intitaled 
"Ah  Act  for  extending  to  Ireland  the  Pro- 
visions not  already  in  force  there  of  an  act  of 
the  Tbird  and  Fourth  Years  of  the  reign  of  the 
late  King  William  the  Fourth,  intituled  *  An 
Act  for  the  Limitation  of  Actions  and  Suits  re- 
lating to  Real  Property,  and  for  simplifying  the 
Remedies  for  trying  the  Rights  thereto  ;*  and 
to  explain  and  amend  the  said  Act." 

Cap.  28.  An  act  for  granting  to  her  Ma- 
jesty, until  the  fifth  day  of  July  one  thousand 
eight  hundred  and  forty-five,  certain  duties  on 
sugar  imported  into  the  united  kingdom,  for 
the  service  of  the  year  one  thousand  eight 
hundred  and  forty-four. 

Cap.  29.  An  act  to  extend  an  act  of  the  ninth 
year  of  king  George  the  Fourth,  for  the  more 
effectual  prevention  of  persons  going  armed  by 
night  for  the  destruction  of  game. 

Cap.  ao.  An  act  to  alter  and  amend  an  act 
of  the  fifty-third  year  of  king  George  the  Third, 
for  the  appointment  of  a  stipendiary  magistrate 
to  act  within  the  townships  of  Manchester  and 
Salford. 

Cap.  ai.  An  act  for  the  warehousing  of 
foreign  goods  for  home  consumption  at  the 
borough  of  Manchester  in  the  county  of  Lan- 
caster. 

Cap.  32.  An  act  to  regulate  the  issue  of 
tank  note*  and  for  giving  to  the  governor  and 
company  of  the  Bank  of  England  certain  pri- 
vileges for  a  limited  period. 


Cask.  3d*  An  act  for  facilitating,  the  crftec- 
of  county'  rates,  and  for  relieving  high 
constables- from  attendance  at  quarter  sessions 
in  certain  casea>  end  from  certain  other  duties. 
[See.p.  267*  ante.} 

Cap.  34.  An  act  to  amend  and  continue 
until  the  first  day.  of  September,  one  thousand 
eight  hundred  and  sixty-one,  and  to  the  end  of 
the 'then  next  session  of  parliament,  the  law 
with  respect  to  prisons  and  prison  discipline  in 
Scotland. 

Cap.  35.  An  act  to  suspend  until  the  thirty- 
first  day  of  August  one  thousand  eight  hundred 
and  forty-five,  the  making  of  lists  and  the 
ballots  and  enrolments  for  the  militia  of  the 
united  kingdom. 

Cap.  36.  An  act  to  continue  until  the 
thirty-first  day  of  July  one  thousand  eight 
hundred  and  iorty-five,  and  to  the  end  of  the 
then  session  of  parliament,  certajn  acts  for  re- 
gulating turnpike  roads  in  Ireland. 

Cap.  37.  An  act  to  secure  the  terms  on 
which  grants  are  made  by  her  Majesty  out  of 
the  parliamentary  grant  for  the  education  of 
the  poor ;  and  to  explain  the  act  of  the  fifth 
year  of  the  reign  of  her  present  Majesty,  for 
|  the  conveyance  of  sites  for  schools. 
I  Cap.  38.  An  act  to  amend  an  act  of  the  last 
session,  to  consolidate  and  amend  the  laws  for 
the  regulation  of  charitable  loan  societies  in 
Ireland. 

Cap.  39.  An  act  to  exempt  from  the  pay- 
ment of  property  tax  the  dividends  on  certain 
annuities,  of  three  pounds  ten  shillings  per 
centum  per  annum,  payable  for  the  quarter  of 
the  year  ending  the  tenth  day  of  October  one 
thousand  eight  hundred  and  forty-four. 

Cap.  40.  An  act  to  continue  until  the  first 
day  of  October  one  thousand  eight  hundred 
and  forty-five,  and  to  the  end  of  the  then  ses- 
sion of  parliament,  the  exemption  of  inhabit- 
ants of  parishee,  townships,  and  villages,  from 
liability  to  be  rated  as  such,  in  respect  of  stock 
in  trade  or  other  property,  to  the  relief  of  the 
poor. 

Cap,  41.  An  act  to  continue  until  the  first 
day  of  August  one  thousand  eight  hundred  and 
forty-five,  and  to  the  end  of  the  then  session  of 
parliament,  certain  turnpike  acts. 

Cap.  42.  An  act  to  continue  until  the  first 
day  of  October'  one  thousand  eight  hundred 
and  forty-five,  and  to  the  end  of  the  then  session 
of  parliament,  two  acts  relating  to  the  removal 
of  poer  persons  born  in  Scotland  and  Ireland, 
aud  chargeable  to  parishes  in  England.  [See 
p.  313,  ante-'] 

Cap.  43.  An  act  to  amend  the  laws  relating 
to  the  customs  in  the  Isle  of  Man. 

Cap.  44.  An  act  to  facilitate  the  disjoining 
or  dividing  of  extensive  or  populous  parishes, 
and  the  erecting  of  new  parishes,  in  that  part 
of  the  united  kingdom  called  Scotland. 

Cap.  45.  An  act  for  the  regulation  of  suits 
relating  to  meeting  houses  and  other  property 
held  for  religious  purposes  by  persons  dissent- 
ing from  the  united  church  of  England  and 
Ireland.    [See  p.  227,  ante.'] 
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mttWyeHr'bf  r^OWr^'ttiePdnrrf;  fbr  lite 
preservation 'of  thy sWmWHsHeries  in-Scri^1 

Cap:  "Mi1  A^'act'tbiUeiia  thfc  law  of  in^ 
s^h^ilcy^nkrn^tey;(ahA'e±eelition.,  '  [S<*  k 
°«6,fljife.]      f    .  ''    >        nto' 

CaV."0?,  Wn  atft'fiWthe  inbrfe^flfebtual'ai-, 
plfctffidtt  of i<*arilaBIet  ddn*56»* ^d'oWtteslfc' 
in  Ireland,  •"""",I  •rr''1  ^"""  '       !;':i 


iflftftfrVgisferlng  yhcli'nitfrriagTs/  '  tn'  ,l '  *\ 


.  Cap.  99.  An  ae. -....- „ 

bVaifatt  jfessed  itf**  fo\ifth  rfhft  mU-jreaK 
of  her prevent  Maje&yV  «&power)tig  4tie'cbiri- 
'  ners  for  the  issue  of  excfcettiieV  bills'  fdt. 
,        J  works  "to1  cbttfpWte4  iH*  tfotjnf  for^iin- , 
proving  the  navigation  and  Iftrfcbur  of  lYalft;' 

,    Wlft?o4nV»fcferry.|,,t,J  ''•   "A  '"     "~ 

th^'feti's  TelaW:  ^apT  lioti!  :Xnlm-tb-$vm  an  toulsiioti  In' 
ings'  pattKW.  'atlff  ;ttt  iBe  putthase'or  an'itet  of  the  feM  ahd'ieVentlt  years  of  her' J 
IfcenPtfnb^Mr^h^  pfc**rf Ma^;^«fifaMp^*M;  ^ito^ 


■^OTtfrl^fWlicitprs  who,  have  o^tfed 'to  trial  of  controverted  elections  of  members  W* 

cJbrrecu-   th\i '  sUtJnfiee1  jnrinfcfl'W  wW1  etJiafon  tit  tat'--' 
r*Uug&terinpo'r&9;'  **"  Mjeiit;  "'  *  W ""  ■"""•••'".a  •'"  **  '■  '■  *Y"<I 


i  in  the  < 


r'«tl 


m 


Kjftitaifa'dt  fa<  in  ^M>W  b3t 
ltttf  'ofWieUniiliaktiaf f^C-JjKKn^ff  d<^r.n,,™ 
"(ft       Cap.  ,108.  >  act  to  amend  «|'ll,Jftf 

H  ac'i'fo^Mtc^lri^«M^r.^^,^-;, 

'if-fpowtt  the  con«Ubutoif  forSHo'fenKSe  <Mfltf ,e 
provisions  respecting  the  Iriih  fisheriet. 
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SmptriorOourtsc  Roll* 


Cap.  109.  An  act  to  indemnify  persons 
connected  with  ait  unions,  and  others,  against 
certain  penalties. 

Cap.  110.  An  act  for  the  registration,  in- 
corporation, and  regulation  of  joint  stock  com- 
panies. 

Cap.  111.  An  act  for  facilitating  the  wind- 
ing np  the  affairs  of  joint  stock  companies 
unable  to  meet  their  pecuniary- engagements. 

Cap.  112.  An  act  to  amend  and  consolidate 
the  laws  relating  to  merchant  seamen ;  and  for 
keeping  a  register  of  seamen. 

Cap.  113.  An  act  to  regulate  joint  stock 
banks  in  England. 


SUPERIOR  COURTS. 


Ksll0  COttTt. 

[Reported  by  E.  Vansittart  Nbale,  Esq. 
Barrister  at  Law.] 

m 

POLICIES. — IMPLIED   TRUST. 

A.,  the  grantee  of  an  annuity,  insures  the  life  of 
B.y  the  grantor.  By  an  arrangement  between 
A.  Sf  B.itis  agreed,  that  B.  should  have 
the  right  of  purchasing  the  annuity  at  a 
certain  price,  and  of  taking  the  policies,  if 
they  should  be  then  subsisting,  on  giving  a 
month's  notice :  but  there  is  an  express  sti- 
pulation that  B.  should  not  be  under  any 
obligation  to  keep  them  up.  Held,  that 
after  the  notice  had  been  given,  B,  became 
so  far  a  trustee  of  the  policies  for  A.  that 
he  could  not  sell  them  to  the  office. 

The  object  of  the  plaintiff  in  this  suit  was, 
to  enforce  the  performance  of  an  agreement 
made  by  him  with  a  Mr.  Bradford,  for  the 
transfer  of  two  policies  of  insurance  effected  by 
a  Mr.  Dru  upon  the  life  of  the  plaintiff,  who 
had  granted  to  him  an  annuity,  which  he  had 
subsequently  assigned,  together  with  the  poli- 
cies, to  a  Mr.  Bradford.  The  consideration 
for  this  annuity  was  2,500/.,  and  the  annuity 
was  originally  360*.  In  the  year  1839,  how- 
ever, the  annuity  baring  fallen  much  into 
arrear,  and  there  being  also  a  question  as  to 
the  priority  of  the  annuity  secured  to  Bradford 
and  that  of  another  annuity  granted  by  the 
plaintiff  to  a  Mrs.  Hall,  an  arrangement  was 
come  to  between  the  parties,  by  which  Bradford 
and  Mrs.  Hall  both  consented  to  an  abatement 
of  their  annuities,  and  it  wa*  stipulated  that 
the  plaintiff  should  hare  the  right,  at  anytime, 
on  giving  one  month's  notice  to  Bradford,  bis 
executors,  administrators,  or  assigns,  of  re* 
purchasing,  for  2,500*.,  the  annuity,  and,  if  he 
should  elect  so  to  do,  also  the  policies,  pro- 
Tided  they  were  "thenM  subsisting;  repaying 
to  Bradford  all  the  ooets,*nd  any  extraordinary 
premiums  which  Bradford  might  have  been 
obliged  to  pay  in  consequence  of  the  plaintiff's 


going  Abroad.  It  was  ttwttsly  itifljktedtfes 
Bradford  should  not  be  oblked  to  keep  up  the 
policies.  In  1843  Bradford  died*  and  in  the 
beginning  of  the  present  year  the  plaintiff  gave 
notice  to  his  executors,  the  present  defendant*, 
of  his  intention  to  repurchase  the  annuity,  and 
to  take  the  policies  which  were  -atUl  subsisting. 
But  during  the  month  which  must  elapse 
before  the  plaintiff  could  insist  upon  the  assign- 
ment to  him,  the  executors  sold  the  policies  to 
the  insurance  company  for  800/. :  ana  the  plain- 
tiff now  filed  his  bill  to  have  this  800/.  paid  to 
him. 

Mr.  Kindersley  and  Mr.  Bales,  ibr  the  plain- 
tiff. 

Mr.  Turner  and  Mr.  Baoon  for  the  execu- 
tors of  Mr.  Bradford,  contended  that  the  situ- 
ation of  the  parties  at  the  time  the  agreement 
was  made  showed  that  the  executors  were  en- 
titled to  dispose  of  the  policies.  The  polioa 
were  originally  the  property  of  Dru,  effected  at 
his  expense.  By  the  arrangement  under  which 
the  plaintiff  now  claimed,  Bradford  had  given  up 
part  of  his  rights,  and  nothing  but  very  ex- 
plicit words  could  take  away  from  him  the 
right,  which  ha  possessed  before  entering  into 
that  arrangement,  of  dealing  with  the  policies 
as  he  chose.  But  these  words  were  not  to  be 
found  in  the  instrument.  If,  on  the  notice 
being  given,  it  was  the  intention  of  the  parties 
that  Bradford  should  become  the  trustee  of  the 
policies  for  the  plaintiff,  why  was  not  that  in* 
tention  expressed  ?  In  fact,  the  deed  implied* 
contrary  intention,  for  it  did  not  make  it  in- 
cumbent on  the  plaintiff  to  act  upon  ha 
notice ;  so  that  by  a  succession  of  notices  he 
could  keep  Bradford  in  the  situation  of  a  trus- 
tee for  him  of  the  policies,  and  therefore  bound 
to  keep  them  up,  contrary  to  the  express  stipu- 
lation of  the  deed,  that  he  should  be  at  liberty 
to  drop  them  whenever  he  pleased.  The  agree* 
ment  was  only  that  the  plaintiff  should  be 
at  liberty  to  take  the  policies,  if  they  should  to 
subsisting  at  the  time  when  the  repurchase  wis 
completed. 

Lord  Longdate,  after  stating  the  facts,  ob- 
served, that  under  the  arrangement  made  the 
plaintiff  had  a  prospective  interest  in  the  poli- 
cies. Then  the  notice  is  given  t  this  did  net 
impose  upon  Bradford,  or  those  who  reprt- 
sented  him,  the  necessity  of  making  any  psf 
ments  in  respect  of  the  policies;  but  it  is 
contended  on  their  behalf  that  they  had  a  right 
to  make  an  assignment  for  a  nsoatto  then- 
selves,  and.  thus  defeat  the  nkintaT's  interest 
It  does  not  appear  that  under  the  agreement 
Bradford  ever  had  a  right  to  defeat  these  poh* 
cies  by  assjgaunetrt ;  be  might  itfcse  to  keep 
them  up.  But  certainly  if  he  had  a  light » 
make  an  assignment  before  the' nonce  «• 
given,  that  right  ceased  so  soon  es  he  had  no* 
tic*  of  the  mtenttWto  repurchase.  Then*** 
must  he  considered  as  part  nf  the  tfepurthate. 
If  the  agreement  contended  ibr  on  the  jwrt  of 
the  defendants  wa 
assigned  over  the . 
for  the  repurchase" 
time,  in  feet,  before  the  d^edof  repnreaase  v« 


Superior  Court**  Vica+Ghemtellor. 
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actsally  signed.    The  rdatntmT  is  entitled  to  the 
value  of  the  policies 

Hatckms  v.  Woodgate,    July  18, 1844. 


UifMTflancellor  of  ^nglrmU. 

l&pvrttd  hy  E.  Vaxsittart  Nkalb,  Esq.,  Barrister 
at  Law.] 

CREDITOR, — ASSIGNMENT. — SECURITY. 

A  creditor,  who  retains  a  security  for  his 
debt,  and  realise*  it,  mo  far  a*  it  will  ex- 
tend, cannot  come  in  to  receive  a  dividend 
upon  the  remainder,  under  a  deed  of  assign- 
ment for  the  benefit  of  the  creditors  gene- 
rally :  though  the  deed  does  not  contain  any 
stipulation  to  prevent  such  a  proceeding, 
and  the  creditor  has  not  been  guUty  of  any 
fraudulent  concealment. 

This  was  a  bill  by  a  creditor,  to  enforce  hie 
right  to  receive  a  dividend,  under  an  assign- 
ment of  die  debtor  for  the  benefit  of  his  cre- 
ditors generally,  upon  the  difference  between 
fee  price  at  which,  before  the  execution  of  the 
feed  by  the  debtor,  he  had  contracted  to  sell 
i  certain  quantity  of  hope  to  him,  and  the  price 
it  which  they  nad  actually  been  sold.  The 
bed  was  executed  by  the  debtor  on  the  8th  of 
Karen,  1842 ;  and  it  required  all  who  claimed 
mder  it  to  execute  it,  or  signify  their  assent 
hereto,  and  send  in  their  account  within  three 
afendar  months  from  that  date.  The  present 
bmuffs  had  retained  their  hops  till  long  after 
be  three  months,  and  their  account  had  not 
•en  delivered  until  January,  1843.  But  there 
ad  passed  a  correspondence  between  them  and 
»  assignees  under  the*  deed,  by  which  it  was 
tatended  that  they  had  signified  their  assent 
ithin  the  specified  time;  and  the  sale  had 
■en  effected  with  the  knowledge,  and,  as  it 
smed,  with  the  assent  of  the  assignees.  The 
•ed  was  wholly  silent  as  to  the  right  of  a 
•editor  to  retain  his  security,  and  come  in  for 

*  difference  between  the  amount  realised  and 

*  debt. 

Mr.  Andexdom  and  Mr.  Gtasee,  lor  the  plain- 
F,  relied  upon  the  analogy  of  proceedings  in 
inkruptcy,  where  the  right  for  which  they 
Be  contending  is  constantly  exercised ;  and 
pied  that  the  cases  in  which  claims  similar 
the  present  had  been  disallowed  were  cases 
cempeasnon  deads,  and  proceeded  upon  the 
euad  of  svandnfent  concealment;  wheieaa 
re  the  plaintiffs  had  been  in  constant. e 
anication,  with  she  Assignees;  They  cited 
each  v.  Kent,  l  Vera*  260;  Sherwood  vi 
mdermm,  l^Vea.  286$  Bw  parte  Lord  £**» 
rtf,  lb.  280;  Bpottiswood v.  Stochktle,Coop. 

C.  102  ;  Ba  parte  Parratt,  2  M;  &  Ayr.! 
6. 

Mr.  BetheUmd  Mr.  Harrison,  for  the  assign 
et,  contended  mat  the  plaintiffs  bad  net 
own  themselves  tovhe  ensditots  at  the  date  of 


the  deed,  inasmuch  as  they  did  not  give  up  the 
bops,  but  kept  them  with  a  view  to  their  sub-, 
sequent  sale ;  mat  they  had  not  complied  with 
the  conditions  prescribed  in  the  deed  as  to 
assenting  and  giving  in  their  accounts;  and 
that  it  was  contrary  to  the  equity  of  the  ar- 
rangements made  with  the  creditors  generally, 
to  allow  one  to  retain  a  security,  and  after 
realizing  what  he  could  by  it,  then  seek  to 
share  with  the  other  creditors.  Upon  the  last 
point  they  cited  CuUsngworth  v.  Loyld,  2  Bea. 
385 ;  Leicester  v.  Rose,  4  East.  372 ;  Thomas 
v.  Courtney,  I  B.  &  Aid.  1;  Birdwood  v. 
Raphael,  5  Price,  593 ;  Lee  v.  Lockhart,  3  M. 
&  C.  302 ;  and  Sadler  v.  Jackson,  15  Ves.  52 ; 
and  distinguished  the  cases  in  bankruptcy  as 
being  in  invitos. 

The  Vice-chancellor  said,  in  my  opinion  this 
is  a  case  in  which  it  is  quite  impossible  to 
grant  the  plaintiff's  request,  because  it  does 
seem  to  roe  to  be  quite  inconsistent  with  the 
spirit,  and  indeed  the  express  terms  of  the  deed 
of  assignment.    I  think  Loyld  v.  CulHngworth, 
though  somewhat  different  in  its  circumstances, 
would  govern  this  case,  and  the  same  thing 
may  be  said  of  Leicester  v.  Rose.    Certainly^ 
here  there  is  no  stipulation  to  give  one  creditor 
a  benefit  beyond  the  others ;  but  here  we  have 
a  creditor  who,  after  having  taken  to  himself  a 
special  benefit,  and  secured  himself  to  a  certain 
extent,  which  might  have  been  to  the  extent  of 
the  whole  of  his  claim,  if  the  price  of  the  hops 
had  risen,  now  wishes  to  claim*  as  to  the  re- 
mainder,  equally  with    the    other   creditors. 
Now  the  debtor,  when  he  conveyed  this  pro- 
perty, did  so  on  the  footing  of  a  general  advan- 
tage to  all  his  creditors ;  and  it  seems  to  me 
inconsistent  with  that,  for  one  to  get  as  much 
as  he  can  for  himself,  and  then  to  come  in 
under  the  deed.    The  right  to  insist  on  the 
deed  being  limited  to  such  creditors  as  should 
come  in  within  three  months,  is  waived  by  the 
answer,  and  I  think  it  well  that  it  is  so,  for 
there  is  not  much  in  it;  but  still  it  shows  the 
intention  of  the  debtor,  that  the  transaction 
should  be  done  out  of  hand :  and  therefore  I 
use  it  not  as  positively  excluding  these  parties* 
but  as  showing  an  intention  of  the  debtor,  as 
well  as  of  the  other  creditors,  that  there  should 
not  be  this  sort  of  claim.    But,  independently 
of  that,  I  think  the  case  could  not  be  decided 
on  this  particular  hearing,  because  I  do  not 
think,  as  the  cause  has  been  managed,  that 
the  plaintiffs  have  given  proof  even  that  they 
knew  of  the  deed.     I  may  say  that  I  have 
often  observed,  that  the  counsel  for  the  plain* 
tiffs  are  more  squeamish  about  reading  the 
answer  of  a  defendant  than  they  need  to  have; 
been.    In  this  case,  I  do  not  see  why  the 
answer  might  not  have  been  read  through  from, 
beginning  to  end;  but  certainly,  on  the  evi- 
dence as  I  took  it  down,  there  is  not  proof :  so 
that,  both  on  the  form  and  the  substance,  thin 
is  an  experiment  which  has  failed,  and  there* 
fore  the  hill  must  be  dismissed  with  costs. 
Rush  v.  8Kip*ut*.    Jury  13th  &  22nd,  1844. 


•      .      .  •:  ."  '    "•■     ••■•     -.-/.•    .'•.-;:['» 

tftOttlBITION.-r-GHUACtl  £AT£3<-qWATIiP?J 

IN  TI«  BC0LB8tA$7ieAb/C<MJRT»  f   t    ,» 

;  ■  ••    t  i    r  .»  "*    ■         '*    '     '•  i'  >;\       'ii    .'»    m      •'  '.-.ff 

..  The  piaintif  wm*  cited  before  tha  Etolemetm 
,  t  •,  tio*l  Court,  and  the  citdtidm-tkargedkim 
j. ,„  .*#&.  "tw^ity/jfiuicorthimwww^t^t^^ 
• .  •  *r  neglecting  to  eancwr  m  kvgirig  brute  far 
!  the.  repair  tf  arekvrchj9  Before  amJmt 
th*r>  ptvcttOtiigs  took  plaeedn  ike  EeeUm* 
.  oetieal  Cowrt^<tj^ioation  ^oa$  rnade  tb^the 
^  uQuem'*  JktKkfafrwtit\qf.prvbtitoiatytm 
,  v  tf*  jroimii  tfctf  *fc  tafctiioft'cfirf  ntit>*pec\fy 
t.  •  <W  ejFeate  }&hki)th+  jurisdiction  of  the 
.„     McckektsHcal  Court*  ■       .-  •  ■  n  f.  .v..,- 

•..?.*  t-...  ■<•-•.(> 
.,.  Held,MiUtt«MmttcA  o#  tfan/wfilcwtae/fflrf 


|I?W  $fl  <fon<lWji»  ftajftpg  Aifrafc  ttMMp* 
Wttfti  JKfiW»¥eguM*r  4tfif  aBtfepfaftgj  Ait^fn 

an  e^bsjas^calftft&tt.  8BW  Ji  ^onvfto    nu  lis 
. •  <Roe{>W*,tf  o^j^ftf4e4e<Jn]**$1  tfw*fcs*<» 

w**^Q*un1ciejiu  Ttowarda,wf)&rito*94jtt^ 

pftnjw  ,'ba*  ton  wpwjiftwir  i»f*e6wjnici^ 
aftqnd ,jmffltbga,far-  ,*e,  flufpoaentf  ipsJclDfta 

^  *hqw  *#  ft*  plat  ntiffiW«*t»  Kft<9W*£  «*  W 

*?<tbat  *.****  was  5rwui*4<  *lf,tMi-PWWP»M 
jnsu#c)enfc  tbi*  qqttTMi'M»iaMttff;»M«etf  ,0* 
prpceed4ngs,^tei?xtf*^y,proh^ 
jfc.pai£e«,{frQm  infflyring  aqy  rWtfif*ft>Wy« *«r 
pease,,  ^Tier^eajcited^fre  flft$*«#^5i|*w*/ 
Jfrnifri  VvYehvf  Gag**  y.  Jffa*#^i#aww* 
y<  1  Frm*J>  ■  ^«*3n  •  v.  Omm§gu  fire&Mmd.J* 
^eavestf  T^hfy-Ckmrnm^^^,  «--^.i;  .-.in 
.„[f£«r4  £fftj|mt.C*iJ*rfeti^^ 

_ „ _        ...   sflftiacoujt, ^^/BtoidnjjlbiHW^Qaf jj^tfWft 

way  le  justifiable.  qifcrp.,&etf  *w»^ri?r  :,W».  WtwfeiiWctflMkf;  iI*nWk>Al**  T«toar 
cwnetanoee,  Ike  citjUioamw  tad  for  ^m^v^Wi^m^mt/m^^^^m  jtafctfft^JUwy 
showing  on  the  face  of\it  that  an,  eccksia*-  \#,  wh>c)ji  jraw.jw^  ^for,.^f  iHuposfi  f4-  P»*- 
tiqal offence  ha4  been, ^ommUteif  j  i^mi JM  \\P^^ 
fuch  defect  ums  not  aided  by  th#  neeyof  the  * 
-      «kw^  "  wiifully  and  cwlmmcwwfy*'  ^  r 

r  .•  .     .    .     i       ..-:!•  •      -      :  •  f»  -ij  .  f.'rT, 

Hold>  nUd  thatif*  simian  lis  )def**ii* for 

not  eontaihing  a  ttate*ie*t  .of  ung  toxbm- 

,  a#^iM^  cfenot,  that  the  Cotitt  of  Queejt* 

-•  ^cyiffA  wilt  grant  a  writ  of  proMbttkmi*  the 

,.\:  ijtrst  mftoneer  befdre  further  proeiedinfrs 

...  .     h^t^teJatu  placed  the EccieswsiUul^ouvt. 


Tux  defend&nt)  ddbirffei*t<i  a  d«elflritk«i  in 
prohibition.  The  >pfeitttiff  iiM'ti^n  ^ited  *to 
appear!  in  the  Eefctaiaafai*  CJbttW  fwiH^WI^ 


thf»^  fama  lp#d  t^em  ^twu.^y  c^am^propfr 
1^4, ,,  -lt.1  ba|i,  flow*  »h<w&v$r,,*e«#i  »i*n A^t 


icofacrir  in'  Mug ^a  rate  for 'the  -fipiitlfi*  .f«i0*».wHfi  ^tv,»|»^^a*pittA 
tAuUcb.  'PrtviWto  Ate  <?iwt!ofl  tfcr6^^d,^h•^^^tJWr#W^n^ 
keeam  mtftiitio*  from  tHe^fie«fesi«itte^©oan  .W^  ».,jWPW»»c^drfi.^^^-.«fc 
•te  tbo  PIaliiti6rto  atUftd  a^toettfufe  of  foe  wo*-  bf^^faf8  W ttal. PWr^|a^b,tt^i*^ 
.payetsfto  the  pufpoecref' wiiikiD^acnit«.  TMe  ^^'^  ff?**^  $™T**S& 
questions  raised  fw  tht'-Mil«laii-rf'iha'WW  W 

were,  whether  the/  rill^atiort  ln>  theeitatidn  of  WM  J^PWJWMl^ol^ ?*•  ^ .  W^Wd*1 
"  wilfidly  and  i  cotitnriiaciotwly  VbtrMtar  from  •  r11  *?•*  ^^^^WtAi.jww  ^fic^i WU»- 
making  a  church-rate/'  sufficiently  defined  any  ,4wadrJBt^,.aie  .ofttiftfe,***  ^ac^  ^h^ww^l 
offence  for  which  the  party  was  amenable  to  the  I JW^  a^^tJM^«ttl»oi»  ftny>4ie»na  ai- 

jurisdi^B'VoC^e  f#QPtesBrs|h»*l|(?ourt,  "d  ^jjgfff «^^#^tt 

whether  the  Ecclesiastical   Court  should  not  fcW**,.W*i?vi*iM*.  rHa  topt^wted  i^^had 

Jhavepw*eedea  further tlfeiillhrffcitattott.beib^e [#Jwy«>^i* J«toi<rf  *e,<W^^*P«jtk«W«ajr 


this  court  would  interfere  by  prohibition. 

The  Solicitor-General  (Sir  F.  Thesiger)  con- 
-tfended^tliat'  Ihe  aWfi&tWto tnis'c^irf for"a 

prohibitibri  was4  made  tod'  soon.1  HlHe  Ecclesi* 

aaticaji  Qour^  slijpuld^ve  jrcqce.ecjed,  M>l$ake 

.aomp  (u^tBec.staijin  the  ,ca&e0tfia^the  mere 
vcitafiqp,  \k(qt$  tfii^  .CQ^;ca>  1^  aakdj#on  to 

•m^rfere'  ^jJran^tg,^p^hiblUvn^llT^«  cita- 
.tion^whicb.ie  m^reily.tto  nr^lwinra  [process 
^bywhkhthepa^vis^ugltebe^rj^  '  ^JlfA.'**  JWTi-lil">,^»(,IBi  «3*^ 

issufficient  if  it  discloses  on  the  face  of  it  an       e  ^  "—*' M  "  "      *     "" 

HBHeTier  cognizable  in  the^EcclesTastical  Court 

Church-rates  ararmamm  of  ecclesiastical  cog* 


,kft  a,  mioiniumhofl.allsga^oA  in  ajte.,ffkat*t, 

<^^ji^,a/nyatilrefi^^jjfl^ 
^f,^^^)an.loffe9c^4^i>'mM^^ 
Aher^mjg^ba  aaany^afea^mto^MfobA^ 

v  Wmu-v^    to    tj-ijj    ^i;w   *>tio   li:>frmmy    »it  I 


2  Curtis,  303. 

3  Curti8,"253. 


*  3  Curtis,  209- 
r^agg.  R  R.  7f. 


SHperiorlQmft*>&te^B&frP*#^  Court. 


m 


le»fa»tife<*  *iifc  aftrtaffl  /iUaf"lMP  lie  *wbtito 
nriaaify  4*e**t>tt£lifce>  ritfufcsi'' which  rifeM 

*ffif%»?BBq^«™  to  take «  tie*j>btBtettftri 

of  an  offence,  it  was  ^ettfteit1  ^t&Hfllefce '»  at! 
fo6^eirAin%tan^*hat<kft  lb*  pa^torter's 
c*ti&to%!ri^'ju^atfd£  II%otiid1*e<aeitf 
fcrf  **ulrotftivet^nee^hatt'been  4c4nti<itfed; 
if  tb> 'parishioner  fcati'ptfventefttae  iftttkmg'ota 
tafc  tytfotedc*  or'frattu1'  bre^bf  ^ersua* 
fof'etheni'  by  fe1^  Wb^esCfttririoDB'Wftb^ii 
front"  *te*£ifig  %h*Wee^iwMicfe  ntfd'been 
<hilysuh*nrfe^d:4br'<ttl«J  purjtoseV' j  But  the* 
riHbM  a^riAtaifceft  ttmit  -be*  Jetted  bW  the 
fwe^f  Aeiib*f;  which  Wttnld  tiof  be'sufScietit 
tf  *' ntcrtty  alleged  ia  refusal, ' Che* 4*toe/tfcfc 
T^fiVe:«adttWntler of  Whfch  tnifrht  b*  com* 
^frWtoftttott.  Thd  eonif  tmialf  W*  Oris 
ehntaonrfthe'tule^fte&oi  fact*  supplied  fy 
#om«tfemg  lfauch  wore  satfsteciory »  th*hv  the 
mere  charge  of  wfifttffy  tt»U toktmtcfousty  'eo1- 
*fhi0tW^ih»3tintt  of  a'Tatfe;1  Whkt  Ws**the 
Mrtn£*fnBtie^&i$?  ;Wa%'cvery  parfeh- 
%oer  Borifi^  tinker  a»  tbe  ^irictfiWtade^a/ tb 


in  the  course  of1^  ntf&ceessful  argument 
there,  the  learned,  judges  who  we^e  present  in- 
terposed aofafe-tematfcsj  from  which  this  court 
could .  father  the  causes  and  motives  of  the 
aecisi'dn.  \)ne  of  the  observations  was  upon 
the  omission  of  any  precise  allegation  that  the 
church  was  out  of  repair.  It  was  true  thaj 
scfme  of  the  delegates  did  intimate  that,  notwito- 
standing* the  want  ef  this  allegation,  if  there 
had  been  an  allegation  that  the  defendant  had 
s^ted'otttinateljand'pertinaciotlsly,  or  coflu- 
eivfehfi  it  would  have  been  sufficient.  But  with 
great  deference  to  the  learned  persons  who  had 
intimated  this  opinion,  the  observation  was  not 
iirtaoJBt  for  the  purposes  of  the  vase*  then 
under  thai*  eonsideration.  The  words  obsti- 
nately and  pertinaciously  wfere  stronger,  be- 
cause  clearer  ands  less  ew&ivocaf,  than  Contu- 
iftacioualy;  but  thtf  would  not,  without  a 
stifflgieiitirifttfttiQn  of  facts,  show  a  charge  of 
a  criminal  nature.  In'  Cooper  v.  rVickhaw  the 
defendant  had  actually  voted  against  the  rate, 
sttd  eb>  etostrn&ed  it  in  the  most  positive  rnhn- 
iter *  tort  t*N»  libel  did  nbt  %hoW  the  rate  to  be 
In  itself,  nor  proper  in  its  amount; 


4^fetfflaW;df  wtafot'"lfi^  tfcatthe  libel  could 

tgalifetftj'ir'h*  tbou$bViV1«fae^8**y1?''  -If  !-not  be  sustained,  because  that  which  was  to 
hettight;  tfiefa  lift  fo^t'v«t*aj^to8V4tW*tbe  rconsfewtte  a  Crime  mast  be  distinctly  averred, 
'— ^Trttto&ti.  *»<JL  ^arisnl&ttef  mi^eVwrlbink  SsnicfcotiW'not  be  infehed  or  implied.    There 


was  no&fog  itt  that  case  which  did  not  directly 
apply  to  the  present,  and  that  too  in  a  manner 
teVshrtrtyat  the  aUcoatldtis  in  the  libel  here 
werrxiefective,  end  that  the  further  proceed- 
ing*<ia  \\ie  EcclesMteticai  Court  Would  be  upon 


ft  rate  imlWsWj,'  >ye»>  the'W'was^^o'^uesttoh 
1eathsi4^t^oY^lre^nee(tlie  amount.  '+et 
is  ttuttlrtt  tic*  attt  of'  %Hese*;thingS/'W»KOut, 
to  &dt|  Wl^tfu^B§>tlle'tnMlt%  of  ^  rate1; 

sud'still  fcff  tj&se''tWngir mifewi  b«J lawfully    _o r 

*Wby  MfnV'  But'feeirit  wtfo'snpposetf  that  {&  foundation   insufficient  in.  law;  and^  must 
^e  answeHo^ftU  the^;  arfcumeHts  was  to'  be  therefore  l?e  prohibited  by  this  -court.    On  the 
MndM  A^'fae^^&tUke  fibeV  ehaVged  the  r  whole,  tsilreourt  was  of  opinion  that  the  ckation 
defendant  wfefcinavintf  acted.  wttfull^aWI  to*-  here  was  bad  :  as  to  that,  there  must  be  iudg- 
■r^aeiot^ly/^ltt(B^firt^1a<*,e^i^flct'dbn1e  nie«t-for  tb»  vlaiDtiflE.    It  had  been  objected 
%  a/^arlshibder>  Wh«-  aftended  a  jWridh'  meet-  [ tfiat,the  pUintlff  was  ia  eoror  la  coming  hefe 
%We*ertns?4  hl^r^HttheYe^hlusI  be!6ohe  l|wra.p^hibiUon>o»  thecitation  alone,  but  this 
^Imnjr/^thWwiH^ny^lohe'w^ir'nW'tonstU  ........  -    - 

tatt  an  ofenc^.'  T^ett  Ctfme"  thelworVT'cbtt- 
^m&to&f^  Bw^Wtthout'  ^afriihlrt^'  IWat 
^M  bV'any'bar^W  artdteChhical  title,  the 
-*Wrt^u1d'**>rhefy  veeiit^'lbat  ht'V™*^!e 
M  t^Waa-ttOX  «(V  b^  cVm^tftltted  -a^rtW*  by  tHe 
*»ttf  toployn^e^rfre^rcmrti^tft 
rM'been  amy  fttets^  Which'  showed^ that  htfs 
^l^lnfess-  and  t*oiYtiftn«ci6UM^^  *r;fbeJicri- 
:mmAl/thb*e  facts  snbuld  have  fieetf  ,s^tiibrtn. 
Nolhitig'cotildbeCasier'ttwrt'tddd'so1-'  wkiK, 
oo  the  otfe^r  bandi  rWtWn^  cduftd^DfeVrtott 
&&^h>e£' tft&n 'not  td ! point'  owt^o  M{{>eYM5h 
3weu«ed  Hbf  feetybf  whfcfchifeJ  b*pmt&  tt*We 
«B>iNeg^d  lb  b^ l^0n«{ku^d/I'irrn1s''Was  not 
th*met9<caW^<om'x>fW^ 
JwW'*otte«hnV,whi^'>^eW^  ov^^^th^  ^t 
"pwne^a^ror^^BCey  ^Fhftf^^dH^hfel1  beeb 
l^w^M^th'autbei^e^/aB^rwh^h'WeW 
^^aW'b^'»8ctt^d'b^e/'le*We^^l^ffe 
«hos1i>j«fd^m%aw^owxan^r'cdntfde^  ... 

The  principal  one  was  that  of  Greenwood  yt  \tiU') 
Greaves.*    That  was  a  case  before  the  dele* 
g$*>  9*  Sbk^noj  judgment  .W«  gtim ;  *but 


i't. 


Oo*wtiw4«  of  apinion  that  it  was  much  better 
^h«t  thepVuntfff  eijould have  appUeoVes-he  had 
(k|Qe,ifor  a  prohibition  in  the  first  instance, 
rtbaivtfeat'heahould  have  allowed  the  case  to 
•Bfloceefl  further  inAhe  Eedesiastlcal  Court,  and 
ifefre  .permitted  'heavier,  and  quite  useless  esr- 
peasesrtP  be  iaeiMrred.  ,  i  ■    •  >. 

Jttdgmenli  for  the  plaintiff  in  prohibfittonj  /' 

\ni>Friuiai$iYil&te#art>    Baster fI\5im,  1844./  " 

ft  ji   '"n    \i  -  ".  *  ■    »:•  '.*     t  .  "  '  "ht 

inifi  ^^'^rinw^carj  irailui  Conr!.,:    "f 

ron  M:;.-«f-   t-ii.)  )    W,u'->  .-■■•[        •       "  .-V 
>(ii&p±rtKZ  rfcji  Btn'HibWiKiLtiffOH;  fis^y  AfHTtiMr'kl 

.ilnilllil.Jui  ;    /-'  I*UtkY  .     \  "i»  •   '      !.J         ■    '(' 
-IKM   IT^-J.fi    .*l!.^'    \»m«'m).V^    «      ^     >/.T 

^tfftfipp,  ,v  tATT°BK^X-"TJfUD.^MWt-Tr 

"1IBT,— cpaTS.Tf-^AACTiq^,  ,  ,.   T<1 

+'tojir*thrbr}ali6rii$  hmpoweVedyU 

*ko'&mi}odgineik! fadisfk*  rtrecw- 

. ...    ^mndtftifqf'i*^  d»/,  b«f/fa> 


Tii 


^o-j  lBW|st«i««>I'v;t  ^€JUrfl#,a30^  ^JJ^i-il'^wii') 
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the  warrant,  and  was  irregular.  Held,  a/so, 'gether;  and  being  a  nulhty  it  caimc*  be  allowed 
that  such  a  judgment  was  bad  altogether,  and  to  operate  protanto.    [rVtghtmau,}.    There  ii 
not  merely  as  to  so  much  as  relates  to  the 
costs. 


Butt  had  obtained  a  rule  calling  upon  the 
plaintiff  to  show  cause  why  the  appearance, 
judgment,  and  all  subsequent  proceedings 
should  not  be  set  aside.  The  judgment  was 
upon  a  warrant  of  attorney,  dated  the  17th 
July  1839,  and  given  to  secure  200J.,  money 
borrowed,  which  authorized  the  plaintiff  to  sign 
judgment  and  issue  execution  for  200/.,  the 
amount  of  the  debt,  omitting  the  usual  words 
"  together  with  costs  of  suit."  On  the  26th 
July  1839,  judgment  was  signed  for  the  amount 
of  the  debt,  and  also  for  the  sum  of  3/.  10*. 
costs.  On  the  6th  October  1843,  a  writ  of 
scLfa.  issued  to  revive  the  judgment,  which  was 
personally  served  on  the  defendant,  and  judg- 
ment by  default  was  obtained  on  the  sci.fa.  The 
defendant  having  on  the  1st  June  been  charged 
in  execution  under  a  habeas  corpus,  the  present 
rule  was  obtained  on  the  ground  that  the  judg 


no  doubt  that  this  judgment  does  not  pome 
the  authority  in  th»-warrant  of  attorney,  and  is 
therefore  had.  My  doubt  is,  however,  whether 
it  may  be  set  aside  as  to  that  part  which  relate* 
to  the  costs  alone,  and  the  defendant  be  dis- 
charged as  io  all  except  200J.  A  ca.  $a~>  for 
instance,  which  has  issued  for  too  large  a  sum, 
has  been  set  aside  in  part.]  In  that  case,  only 
the  writ  of  execution  is  irregular,  but  the  judg- 
ment is  correct.  But  here  the  foundation  of 
the  whole  proceeding,  vis.,  the  judgment,  is  bad. 
In  Harris  v.  Wade  and  Stone*  it  was  deckled 
that  where  the  plaintiff  had  signed  judgment 
and  issued  execution  on  a  warrant  of  attorney, 
authorising  a  joint  judgment  against  three  per- 
sons, against  two  of  them  only  in  consequence 
of  the  third  having  afterwards  refnsed  to  exe- 
cute the  judgment,  it  was  held  to  be  bad,  and 
was  set  aside  on  motion. 

Wightman,  J. — I  have  had  some  doubts  as 
to  whether  the  present  judgment,  which  is  nn- 
j__ .,_.„*_, » ^~L    set  aside  for 


xnent  not  having  pursue!  the  authority  given  *****&  SPS*  mH**  "f  ^  "         u  %. 

by  the  warrant,  wnich  only  authorized  a  judg- 1  J«*  «*•  *«  l**»  ^  £  ^V™^ 

ment  for  the  debt  alone,  it  was  irregular.       *******  «■■*  hld^^A  *£*  **lh*2 

Lush  showed  cause.      By  the    statute    of  l^JF^ZJ? S^^^J^t 

with  it  the  costs.    Costs  follows  as  a  necessary  r*  k        ijT  www,  «uu  uu  «w*m 


l  necessary 
incident  on  the  right  to  enter  up  a  judgment 
for  the  debt.  But  even  if  that  is  not  so,  the 
true  construction  of  this  warrant  of  attorney  is. 
that  it  was  the  intention  of  the  parties  that  the 
costs  should  be  included,  and  where  the  court 
can  collect  such  intention  from  the  terms  of 
the  instrument,  they  always  seek  to  give  effect 
to  it ;  Duke  v.  Watchorn.*  But  even  assuming 
the  judgment  to  be  defective,  so  far  as  regards 
the  costs,  it  is  too  late  for  the  defendant  to  ob- 
ject to  it  now,  after  be  has  suffered  judgment 
by  default  on  the  set.  fa.  and  another  judgment 
stands  upon  the  roll.  The  judgment  now  in 
operation  is  not  the  original  judgment,  but  that 
signed  upon  the  sci.  fa.  At  all  events,  even  if 
the  objection  should  be  allowed  to  prevail,  it 
would  not  operate  to  invalidate  the  entire  judg- 
ment, but  would  only  be  bad  in  part,  viz.,  as 
to  so  much  as  relates  to  the  costs. 

Butt,  in  support  of  the  rule.  This  is  a  rule 
to  set  aside  the  judgment,  and  all  subsequent 
proceedings,  and  consequently  the  judgment 
on  the  sci.fa.  If  the  original  judgment  was  a 
nullity,  the  defect  cannot  be  waived,  and  efflux 
of  time  cannot  give  it  validity.  This  instru- 
ment confers  no  right  to  sign  a  judgment  for 
costs.  The  statute  of  Gloucester  only  gives 
costs  where  there  has  been  a  verdict  for 
damages.  Unless  a  party  recovers  damages, 
he  has  no  right  to  costs  at  all.  This  is  an  au- 
thority to  enter  up  a  judgment  for  the  amount 
of  the  debt  only,  but  gives  no  right  to  sign  judg- 
ment for  a  single  shilling  damages.  And  it  is 
not  divisible ;  if  it  be  bad  at  all  it  is  bad  alto- 


MD.P.  C.  N.  S.  263. 


Davis  v.  Page. 


Rule  accordingly. 
QL  R.  P.  C.    T.  T.,  1844. 
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The  communications  relating  to  some  of  the 
statutes  just  passed,  Bhall  be  immediately  con- 
sidered. 

For  the  present,  we  think,  that  sufficient  has 
been  said  on  both  sides  of  the  question  relating 
to  classical  examinations.  All  parties  seem  to 
approve  of  the  institution  of  the  present  exa- 
mination, and  of  the  mode  in  which  it  has  been 
conducted,  and  we  see  no  good  reason  fo 
making  any  change. 

The  Legal  Almanac,  Remembrancer  aoJ 
Diary  for  1845,  is  in  preparation,  and  we  shall 
be  glad  to  receive  any  intelligence  intended  t<> 
be  inserted  therein  as  early  as  possible.  It  will 
comprise  all  the  professional  lists  as  usual,  cor- 
rected to  the  present  time. 

The  letters  on  the  Transfer  of  Property  Act 
and  Bankruptcy  Costs,  shall  receive  early  at- 
tention. 

We  are  obliged  by  the  valuable  suggestions 
relating  to  the  Analytical  Quarterly  Digest,  and 
shall  give  them  our  best  consideration. 


MaR.  322. 
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m  Quod  magia  ad  nos 
Partinet,  et  netcire  malum  est,  agitamat. 

Horat. 


CAN  LAY  LORDS  VOTE   ON 
APPEALS?        i 

The  important  case  of  Mr.  O'Connell 
has  necessarily  arrested  public  attention  for 
the  last  otoe  months,  and  its  unexpected 
termination  came  upon  almost  every  one 
by  surprise.  For  the  last  month  it  has 
been  in  the  mouth  of  all  England,  not  to 
say  all  Europe,  and  the  swell  that  it  has 
left  has  not  yet  by  any  means  subsided. 
The  whole  subject  verges,  however,  so 
closely  on  politics;  the  feelings  called  up 
by  it  are  so  deeply  tiuged  with  political 
associations ;  and  its  results  are  so  eagerly 
anticipated  by  partizans  on  either  side, 
that  we  shall  not  run  the  risk  of  breaking 
through  the  rule  to  which  we  have  en- 
deavoured scrupulously  to  adhere  —  the 
abstaining  from  party  polities'— by  entering 
upon  the  general  merits  of  the  case.  But 
there  is  one  circumstance  which  occurred 
in  the  course  of  the  trial,  certainly  not  the 
least  important  or  interesting,  which  we 
consider  to  be  strictly  within  our  province, 
on  which  we  shall  make  one  or  two  re- 
marks,— we  mean  the  right  and  practice  of 
the  House  of  Lords  as  to  excluding  the 
lay  lords  from  voting  on  the  judicial  busi- 
ness of  the  House  of  Lords. 

It  is  to  be  observed,  that  it  was  gene- 
wily,  if  not  unanimously,  agreed,  that  in 
the  particular  case  of  Mr.  O'Connell  none 
other  than  the  law  lords  should  vote.  Lord 
Wiarncliffe  begged  the  lay  lords  to  ab- 
stain, and-  fallow  "  the  usual  practice  in 
appeals."  Lord  Campbell  said,  that  the 
distinction  between  lay  lords  and  law  lords 
was  unknown  to  the  constitution,  but  con- 
Vol.  »vm.—No.  864, 


sidered  that  only  those  lords  should  vote 
who  had  heard  the  case.  Lord  Brougham 
and  tlie  Lord  Chancellor  agreed  in  recom- 
mending that  the  lay  lords  should  abstain 
from  voting,  whatever  might  be  the  result* 
Lord  Brougham  has  subsequently  stated 
that  he  so  acted  on  the  same  ground  as 
that  referred  to  by  Lord  Campbell.  And 
the  consequence  was,  that  the  lay  lords  did 
in  fact  withdraw,  following  this  general 
recommendation.  As  all  were,  therefore, 
agreed  on  this  particular  occasion,  we  may 
freely  discuss  the  matter. 

Two  points  appear  to  arise  as  to  it. 
First,  are  lay  lords  entitled  to  vote  ?  and, 
admitting  that  they  have  the  right,  next, 
is  it  according  to  the  practice  of  the  House 
that  they  should  exercise  it? 

As  to  the  first  point,  there  appears  to  be 
no  doubt.  They  have  undoubtedly  the 
right  to  vote  if  they  please,  as  we  con- 
ceive, on  all  appeals ;  nor  are  they  bound 
by  the  opinion  of  the  judges,  although 
they  are  entitled  to  ask  it.  Indeed  it  will 
be  recollected  that  Blackstonea  strongly 
recommends  all  the  members  of  the  House 
of  Lords  to  obtain  some  knowledge  of  the 
law,  for  the  express  purpose  of  being  able 
to  attend  to  this  part  of  their  duties.  The 
peers,  he  says,  **are  not  only  by  birth 
hereditary  counsellors  of  the  crown,  and 
judges,  upon  their  honour,  of  the  lives  of 
their  brother  peers,  but  also  arbiters  of 
the  property  of  all  their  fellow-subjects, 
and  that  in  the  last  resort.  In  this  their 
judicial  capacity  they  are  bound  to  decide 
tie  nk&L  and  most  critical  points  of  the 


•  1  Com.  11, 12, 
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law  t  to  examine  and  correct  such  errors 
as  have  escaped  the  most  experienced 
*  sages  of  the  profession*  the  Lord  Keeper 
and  the  judges  of  the  courts  of  Westmin- 
ster.''  And  he  subsequently  seems  to 
consider  it  the  duty  of  the  peer  "  to  be 
master  of  those  points  upon  which  it  is  his 
birthright  to  decide." 

Mr.  Justice  Coleridge,  in  his  edition  of 
Blackstone,  rather  questions  the  doctrine, 
that  every  peer  is  bound  to  be  a  lawyer. 
Without  in  any  way  disputing  the  right  of 
all  peers  to  assist  in  the  appeals,  he  says : 
"  It  is  not  that  the  lords  are  presumed  by 
the  constitution  to  be  better  acquainted 
with  the  law  than  the  judges  whose  deci- 
sions they  are  called  upon  to  review ;  on 
the  contrary,  the  constitution  makes  the 
judges  their  dignified  attendants,  for  the 
purpose  of  informing  them  on  the  law. 
But  when  questions  have  been  thoroughly 
discussed  before  tribunals  in  which  the 
best  talents,  longest  experience,  and  sound- 
est knowledge  are  supposed  to  preside,  it 
is  felt  that,  for  settling  them  definitively, 
authority  is  wanted  more  than  new  light. 
In  a  difficult  case,  the  lords  usually  pro- 
nounce the  judgment  which  the  twelve 
judges  have  dictated  to  them  ;  yet  every 
one  must  be  sensible  that  that  judgment 
io  pronounced  is  far  more  weighty,  as  the 
decree  of  that  august  tribunal,  than  it 
would  be  as  the  decision  of  twelve  judges 
affirming  or  overruling  a  previous  judgment 
of  other  judges." 

This,  therefore,  seems  to  prove  that  a 
great  knowledge  of  the  law  is  not  what  is 
wanted  from  the  House  of  Lords,  and  so 
far  greatly  fortifies  the  right  of  lay  peers 
to  vote.     And  of  this  opinion  also  is  Mr. 
Serjeant  Stephen,6  in  his  Commentary  on 
this  passage  of  Blackstone.      "  It  is  true/' 
he  says,  "  that  in  the  exercise  of  this  pro- 
vince they  (the  peers)   are  entitled  to 
demand  the  attendance  and  advice  of  the 
collective  body  of  the  judges  of  the  courts 
-at  Westminster/  by  whose  learning  they 
are  guided  through  the  technical  difficul- 
ties of  the  case  before  them  5  but  it  is  ob- 
viously important  that  the  members  of  the 
noble  assembly  itself,  in  whose  name  and 
.under  the  sanction  of  whose  authority  the 
judgment  is  to  be  ultimately  pronounced, 
should  be  so  far  conversant  with  law  as  to 
he  able  to  make  a  proper  and  intelligent  use 
•of  the  assistance  thus  afforded" 

b  I  Com.  6.        "  ~~ "" "" " 

c  This  is  not'  ^uife  correct,  t* -rife* 'equity 
judges  cannot  be  ^ummoaed, '-  although  the 
common  law  judges  are  bound  to  give  advice, 
as  well  on  equity  as  common  law. 


Let  us  then  next  ae*  whiter,  the  prac- 
tice of  the  House  of  Lords  has  .altered  or 
modified  this  important  privilege,  and  here 
we  find  an  apposite  passage  in  Mr. 
Stewart's  edition  of  Blacluto'mi*  Allud- 
ing to  the  same  passage  of  the  original 
work,  he  says — "  Such,  at  any  rate,  is  the 
theory  of  the  constitution  according  to 
Blackstone.  It  is,  however,  necessary  to 
observe,  that  it  is  not  now  the  practice  of 
the  whole  body  of.  the  House  to  attend  U 
its  judicial  business.  This  is  usually  trans- 
acted entirely  by  the  Lord  Chancellor, 
Speakers,  or  other  peers  who  have  at  one 
time  filled  judicial  situations.  The  im- 
portant duty  of  presiding  o*er  the  judicial 
business  of  the  house  has  even  been  en- 
trusted to  a  learned  person  not  one  of  its 
members.9  The  attendance  of  three  other 
lay  peers  during  those  sessions  of  the  house, 
is  a  matter  of  form  settled  by  rotation." 

But  although  this  is  undoubtedly  the 
practice,  we  conceive  no  one  will  say  for 
one  moment,  that  it  was  the  intention  on 
the  House  of  Lords  in  thus  regulating  its 
business,  to  deprive  the  other  peers  not  of 
the  rota,  of  any  of  their  powers  or  privi- 
leges. Indeed,  if  we  mistake  not,  there 
are  frequent  instances  of  other  peers  at- 
tending! and  taking  a  part  in  the  judicial 
business. 

But  then  comes  the  question — Is  it  the 
practice  of  the  peers  who  have  not  beard 
the  whole  of  a  case  to  vote  ?  and  we  appre- 
hend that  it  certainly  is  the  practice  for 
lay  lords  to  vote  who  have  not;  beard  the 
case,  inasmuch  as  the  rota,  so  far  as  tbey 
are  concerned,  varies  every,  day,  and  if  a 
case  lasts  more  than  one  day,  it  is  almost 
always  the  case  that  the  fay  lords  who  sit 
the  second  day  are  not  those  who  sit  00 
the  first  dav,. and  so  in  the.  case  of  a  third 
day,  lay  lords  attend  different  from  those 
who  attend  on  either  of  t^ie  previous  days. 
We  find  the  present  practice  as  to  this 
thus  stated  by  Mr.  Macqueen*  in  his  ac- 
curate book  on  the  Practice  olf  the  House 
of  Lords,  p.  3 1 .  "  j'pie, ,  dnjjy  ,'of  hearing 
writs  of  error  and  appeals,, Is. q*uaHy ^per- 
formed by  the  lords  <m  rotation^  their  at- 
tendance for  that  purpose  be W  requested 
by  letters  from  the  Sfjetlfiijr.'  .But  he 
does  not  even  hint  at  a  supposition,  that  by 
this  arrangement  the  other  lords  were  to 
be  excluded,  either  fona  adding,  taking 
part,  or  voting. 
1  We  condeive,  ;ftortfbre;  *•*'  the  1  mere 

n,*i    ,i  .fuM  ,'h 


1  *  .Vol.  U  p,  0*  .»     .a..  \  i,  .>A  .7   mv  ;l  f 
Sir  John  Leach,  M.  R,rw4£WiW'.  AM*" 
ander,  C.  B.,  were  both  thus  employed. 
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standing  arrangement  as  to  the  attendance 
of  peers,  is  ilijipYf  rbf  the  convert tend*  of 
tbe  House,' '  &nd  ht :  no  way  affects  the 
general  practice  of  the  House  as  estd- 
blishedby  Jirec^dentS.  According  to  these, 
the  fey  lords  'have  undoubtedly  voted  on 
cases  in  which  important  legal  doubts  were 
involved.  Perhaps  the  most  notable  in- 
stance of  this  occurred  in  the  case  of 
Ffytchev.  The  Bishop  of  London,  in  1783, 
which  involved  the  validity  of  general 
bonds  of  resignation  of  livings.  In  this 
case  there  was  an  appeal  to  the  House  of 
Lords,  and  certain  questions  were  referred 
to  the  judges,  who  differed  in  opinion,  and 
delivered  their  judgments  separately.  After 
which  various  lords,  as  well  clerical,  lay, 


So,  in  the  great  Douglas  case  in  1769, 
one  hundred  and  seven  peers  were  present 
and  voted. 

Indeed,  proxies  were  formerly  admitted 
in  the  determination  of  appeals  and  writs  of 
error, but  the  standing  order,  No.  88, direct* 
"  that  no  proxy  for  the  future  shall  be 
made  use  of  in  any  judicial  cause  in  this 
house."  * 

It  is  to  be  observed  that,  when  there  is 
an  equality  of  votes  on  any  question,  the 
effect  is  the  same  as  if  there  were  a  ma- 
jority of  non-contents,  the  maxim  of  the 
House  of  Lords  being  semper  praswmtur 
pro  negante.  If,  therefore,  on  a  motion  to 
affirm  a  judgment,  the  Lords  should  happen 
to  be  equally  divided,  the  motion  would  be 


and  law  lords,  delivered  their  opinions —  negatived,  and  a  reversal  would  be   the 


Lord  Chancellor  Thurlow  being  of  one 
opinion,  and  the  Earl  of  Mansfield,  C.  J., 
of  the  Queen's  Bench,  of  another.  This 
case,  as  our  readers  will  Temember,  decided 
that  general  bonds  of  resignation  were  in- 
valid against  the  great  body  of  previous 
authorities.  'The  following  is  &n  extract 
from  the  £6f dV  Journals  :f— "  The  Earl  of 
Mansfield  '(Who  sat  as  Speaker  by  virtue  of 
a  fotaiter  commission)  said,  Is  it  your  lord- 
ships'pleasure  that  this  judgtnernt  be  af 
firmed  ?  A  division  was  demanded  :  for 
Lord  ThuHotvV  rhbtlon  that  the  judgment 
be  reversed,  the  number  of  lords  was  nine- 
teen;' for  'the'  Efcrlof  Mansfield,  that  the 
judgmeril,  bg  affirmed',  the*  number  w&s 
eighteen. ,v',      ",:;"    V'"/  *  '      ^ 

This  decision1,  U  has1  fceeh  safd,  was  ob- 
tained bj  tfte5  gre'ai  eloquence  and  ability 
ofLord  Chancellor TTnirlbw,  arid  the  honest 
zeal  of  the  btehops,  (thirteen  of  whom 
were  p^eVenti)'  almougTi1  it  was  Contrary  to 
tlie  djnriio'n'  of'tbvd  Mansfield 'and' air 'the 
other  judges,  ekcept  Baron  Eyre'.*  ' 

Bating  is  toy kp  r^eafiS  the  only  case  of 
easy  reference. '    ''        ,r 

In  the  year  16^7,  on  an  appeal  from  a 
decree  "of  Ldrtf  ,Gl#ncfel)or  Somers,  a'  dis- 
cussion "fetbse  airfone  the 'lords  as  to  the 
FoposeAju'dgoient,' TPpw^rds  of  a  hundred 
peerg.  were  in  the  House,  in d'  die  debate 
was  adjourned.'  Ofrthe  appointed  day  the 
debate  was  resumed,  iticT  the  question  was 
carried  'by  a  'large  majority , — twenty-one 
peers'  however,  dissenting  from*  the  judg- 
ment.* ';,",,"  '";'v  f"  -'  '  '        *       '     '  ' 


1  TolitidrVP.jp. «72,T  1  B.l*. C. 96  J  2 B, Pi C. 

219.  »        « 

1  BrijW^n^BWtop,  of  Uandaff,).  Life 
ofWnwelfrvolii.  180. 

Bme  v.  Lord  Falkland,  Colfes'  Pari.  Ca. 

Wvtffcl*erfj5fc."    V    '       '      .  '.    " 


consequence.  It  is  also  to  be  observed 
that,  in  the  House  of  Lords  the  Speaker 
has  no  casting  vote,  but  votes  as  a  peer 
with  the  other  peersk 

But  the  practice  of  peers  voting  is  not 
confined  to  the  last  century ;  and  recent 
instances  may  be  given  in  which  the  great 
body  of  peers  have  thought  fit  to  attend  and 
vote  in  the  judicial  business  of  the  House  . 
of  Lords.  This  has  been  thus  noticed  by 
Lord  Brougham.4  Speaking  of  this  tribunal, 
so  far  as  judicial  business  is  concerned,  he 
says :  *'  None  can  be  worse  constituted 
for  the  purpose,  none  more  liable  to  abuse. 
Accordingly,  though  the  peers  generally 
interfere  vert  little  with  the  judicial  busi- 
ness of  the  house,  and  thus  convert  what 
would  be,  according  to  the'letter  of  the  con- 
stitution, one  of  the  most  absurdly-framed 
judicatures  in  the  world,  into  one  whicfa, 
if  not  exceeding  good,  yet  practically 
works-  tolerably  well,  their  lordships  do  wot 
exercise  the  same  abstinence  upon  divorce 
biHs;  and  it  is1  not  many  years  since  an 
attempt  was  made  to  show  favour  towards 
the  famiiy  of  an  hidividural  connected  with 
many  peers,  by  passing  a  divorce  bill  con- 
trary to  all  precedent  and  practice,  at  the 
suit  of  his  wife.  Upon  a  division,  the  at- 
tempt was  frustrated  by  dvery  narrow 
majority,  in  a  hbuse  much  morfe  full  than 
is  ever  round  to  assist  ut  judicial  proceed- 
ing."     '       •••"'* 

The  inconvenient  state  o^  the  tribunal 
is  thus  alluded  to  in  a  recent  number  of 
the  Law  Magazine  :*  "If*  party  of  yoang 
ndblemen,  after  a  night  passed  in  every 
fashionable  variety*  or'   dissipation,  were 


M'ftueen,  27.         k  M'Q.ueen,  26,  &7. 
Speeches,  vol  iii,  449.    "  Vol.  xxix,  p. 
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suddenly  to  choose,  for  variety,  the  office 
of  judges,  and,  in  pursuance  of  their  roerry 
conceit,  were  to  adjourn  from  Crockford's 
to  Westminster,  and  there,  after  gravely 
listening  to  the  logical  argument  of  the 
learned  Solicitor-general,  were,  in  opposi- 
tion to  the  views  of  the  few  law  lords 
present,  but  in  the  legitimate  exercise  of 
their  undoubted  privileges,  to  overrule  the 
unanimous  decision  of  the  Court  of  Ex- 
chequer Chamber — what  could  restrain 
them  from  acting  in  this  manner  ?  The 
constitution  could  not,  since  it  recognizes 
the  right  of  every  peer  to  assist  in  the 
judicial  business  of  this  tribunal  of  last  re- 
sort; and  indeed  four  hundred  copies  of 
each  case  are  printed  and  delivered  ex 
pressly  for  the  use  of  the  multitudinous 
judges." 

We  have  been  desirous  so  far  to  examine 
this  important  case  with  the  view  of  deter- 
mining how  far  it  was  in  accordance  with 
precedents  and  the  previous  practice  of 
the  House  of  Lords,  and  we  are  bound  to 
say,  that  however  much  the  course  pursued 
might  have  been  justified  by  the  particular 
•  circumstances  of  this  case,  (and  we  conceive 
it  must  be  assumed  that  it  was  justified, 
being  recommended  by  her  Majesty's 
government  on  the  one  hand,  and  adopted 
by  the  opposition  on  the  other,)  yet  in  our 
opinion  the  precedents  in  the  House  of 
Lords  would  have  justified  the  lay  lords  vot- 
ing, particularly  as  this  was  not  an  ordinary 
legal  case,  but  a  case  involving  great 
political  considerations.  It  is  highly 
important  that  this  should  be  understood, 
as  this  case,  of  course,  without  such 
understanding  and  explanation,  would  go 
far  as  a  precedent  in  all  future  cases; 
and  thus  a  course  of  proceeding  which 
was  adopted  on  the  emergency  of  the 
time,  and  wisely  adopted,  it  may  be — 
for  as  to  this  we  give  no  opinion  either 
way  —  would  grow  into  a  settled  rule  : 
which  appears  to  us  to  unsettle  a  most  im- 
portant constitutional  principle. 

The  whole  case,  perhaps,  illustrates 
most  forcibly  the  necessity  of  reconsidering 
and  resettling  the  present  appellate  juris- 
diction of  the  House  of  Lords  and  Frivy 
Council ;  a  subject  to  which  we  have  re- 
peatedly adverted  and  endeavoured  to  call 
public  attention. 


NOTES  IN  EttUITY. 

SUPPLEMENTAL  BILL. 

A  b*c*eb  was  made  in  1830,  against  eae- [ 
cutora  charging  them  personally ;  in  1838,  they 


obtained  leave  to  re-hear  the  case.  In  IS42, 
the  plaintiff  presented  a  petition  for  leave  to 
file  a  supplemental  bill,  putting  in  issue  new 
facts  to  support  the  personal  decree  against  the 
executors.  The  court  refused  the  application 
with  costs,  on  the  ground  that  the  facts  ap- 
peared to  be  either  without  proof  or  immaterial, 
or  else  to  have  been  so  long  known  to  the 
plaintiff  as  to  preclude  him  from  making  them 
the  foundation  of  the  extraordinary  relief 
prayed.  "  The  various  facts,"  said  Lord  Lang- 
dale,  M.  R.,  "which  are  involved  in  these  allega- 
tions,  appear  to  me  to  be  either  without  proof  or 
to  be  immaterial,  or  else  to  have  been  so  long 
known  to  the  plaintiff  as  to  preclude  him  from 
making  them  the  foundation  of  the  extraordi- 
nary relief  prayed.  Considering,  therefore,  the 
nature  of  the  suit,  and  the  facts  which  were  in 
issue  between  the  parties,  the  facts  now  brought 
forward,  and  their  materiality,  as  well  as  the 
time  when  they  were  known  to  the  plaintiff, 
and  the  way  in  which  they  are  now  supported, 
and  considering  the  action  brought  in  relation 
to  some  of  the  matters  now  complained  of,  I 
am  of  opinion  that  the  plaintiff  is  not  entitled 
to  file  such  supplemental  bill  as  he  desires,  and 
that  this  petition  must  he  dismissed  with  costs." 
Acland  v.  Braddick,  5  Bea.  486. 

It  is  necessary  to  obtain  the  leave  of  the 
court  to  file  a  supplemental  bill  of  the  above 
nature.     See  Hodson  v.  Ball,  1  Phill.  177. 

In  this  case  it  was  held,  that  the  province  of 
a  supplemental  bill  in  aid  of  a  decree,  is  raerelj 
to  cany  out  and  give  further  effect  to  that  de- 
cree, and  not  to  obtain  relief  of  a  different  kind 
and  on  a  different  principle;  the  latter  being 
the  province  of  a  supplemental  bill  in  the 
nature  of  a  bill  or  review,  which  cannot  be  filed 
without  the  leave  of  the  court ;  and  therefore, 
where,  in  a  suit  for  the  execution  of  the  trusts 
of  a  will,  the  original  bill  had  prayed  and  the 
decree  had  directed,  merely  the  common  ac- 
counts against  the  executant,  and  the  plaintiff 
afterwards  filed  a  supplemental  bill  without  the 
leave  of  the  court,  alleging,  that  in  taking  the 
accounts  in  the  Master's  office  he  had  dis- 
covered for  the  first  time  that  the  executors  had 
been  guilty  of  misconduct,  and  praying  relief 
against  them  in  respect  of  their  wilful  neglect 
and  default,  the  supplemental  bill  was  ordered 
to  be  taken  off  the  file  for  irregularity.  Where 
a  bill,  which  was  in  part  a  supplemental  bill  ia 
the  nature  of  a  bill  of  review,  and  in  part  a  hill 
of  review  had  been  filed  without  leave  of  the 
court,  the  whole  was  ordered  to  be  taken  off 
the  file,  although  as  a  mere  bill  of  revivor  it 
would  have  been  regularly  filed  without  leave. 


NUMBBRfNO  taTBMOGATOTSM. 

Considerable  doubt  arose  after  the  immedi- 
ate promulgation  of  the  or.der  of  17th  August 
1841,  directing,  *  That  the  interrogatories  con- 
tained in  the  interrogating  part  of  the  bill  shaft1 
be  divided  as  correctly  as  may  "be  from,  each 
other,  and  numbered  coase&tftelv  I,'£3»  fcc  * 
In  a  recent  case,  Lord  Ixtidq&t* $C  »«i  *»* 
thus  explained  the  object  of  AfcoroW  *Pre- 
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rioosly  to  these  general  orders,  a  practice  had '  his  creditors  under  his  insolvency,  but  it  would 
arisen  in  drawing  bills,  to  call  upon  each  and  I  not  be  consistent  with  the  duty  of  the  Admiralty 


to  deprive  him  of  his  half-pay  to  such  an  ex- 
tent as  to  enable  him  to  say  he  is  not  worth  5h 
The  case  seemB  very  distressing,  but  I  must 
discharge  the  order  with  costs."  Boddmgton 
v.  IVoodUy,  5  Bea.  555.  That  half-pay  is  not 
assignable,  see  Flarty  v.  Odium,  3  T.  It.  681  ; 
Lidderdale  v.  Montrose,  4  T.  R.  48 ;  Stone  v. 
Lidderdale,  2  Anst.  533. 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT SESSION  OF  PARLIAMENT. 


joint  stock  companies. 
7&  8  Vict.  c.  110. 


every  defendant  to  answer  all  the  matters  and 
interrogatories  in  the  bill,  whether  such  de- 
fendant had  or  had  not  any  interest  in  or  know- 
ledge of  the  subject  of  the  allegations  or  inter, 
rogations.  The  object,  no  doubt,  of  the  order 
was,  to  prevent  that  abuse  and  to  enable  each 
defendant  to  know  distinctly  what  part  of  the 
bill  he  was  required  to  answer,  in  order  that  he 
might  be  exempted  from  all  charge  of  insuffi- 
ciency, when  he  paid  no  regard  to  the  interro- 
gatories with  which  he  was  not  concerned.  I 
must,  however,  now  declare  my  opinion,  that 
there  is  no  rule  of  the  court  requiring  the  plain- 
tiff in  drawing  his  bill  to  add  a  number  to  every 
sentence  of  the  interrogating  part,  which  is 
preceded  by  the  word  "  whether."  The  divi- 
sion is  to  be  made  in  as  convenient  a  manner  as  ■  .  A  .  A,  n  .  x  A.  T  ..  • 
may  be,  for  the  purpose  of  enabling  each  de-  .  Al»  «*  (or.the  Registrataon,  IncorporaUon,  and 
fen&int  to  see  what  it  is  necessary  (or  him  to  j  tegulauon  of  Joint  Stock  Companies.  [5th 
answer.  I  think,  also,  that  when  a  defendant  j  »ep<*mber,  1844.J 
is  called  upon  to  answer  an  interrogatory  of  I  [Continued  from  p.  391,  <ra/e] 
eaES^Z^'  JJ^fJ!?^  i  Notification  of  incompleteness  of  deeds  of  set- 
^JZ^to&JSETS^^^l*^--*-  And  be  «  enacted,  That  if  any 
TW fELE.  J ^.E  t£ W %r  A. V-dMd  of  "MtoDMnt  «  supplementary  deed  & 
SLPndJ  £™n?  M  T  JSt.\  £  settlement,  whether  made'Wore  o/after  the 
£dd  ff^LfSTSSlLliiL  Zil  tt  ■  anting  of  the  certificate  of  complete  registra- 
™**J»  *«>  stay  the  proceedings  until  the  «          «                   h       .          of  joint  stock 

K^1,Kq^S»1^-&  »  >*  rtuffiHbyrTtheofDS° 

—  !  forth  in  the  said  schedule  (A.),  or  if  the  deed 

^  |  contain  provisions  which  appear  to  such  regis* 

PAUPBft  suitor.  trar  t0  jjg  inconsistent  with  or  repugnant  to 

The  following  were  the  circumstances  on  a  this  act,  or  any  act  for  the  time  being  in  force 
motion  to  dispauper  a  defendant.  "  It  ap-  ,  respecting  joint  stock  companies,  then  as  soon 
peared  that  the  defendant  was  a  commander  in  thereafter  as  conveniently  may  be  such  registrar 
the  navy  and  entitled  to  half  pay,  amounting  to  shall  notify  the  same  in  writing  to  the  persona 
150/.  a  year.  He  was  now  and  had  been,  since  or  to  the  company  by  whom  the  deed  shall 
February  1841,  a  prisoner  in  the  Fleet,  and  have  been  presented  for  registration,  specifying 
there  were  several  attachments  issued  against  in  such  notification  the  particulars  wherein  such 
him  for  sums  amounting  together  to  about  deed  of  settlement  or  supplementary  deed  of 
S00A  Being  desirous  of  taking  the  benefit  of  settlement  is  incomplete,  or  inconsistent  with 
the  Insolvent  Debtors'  Act,  a  vesting  order  of  or  repugnant  to  any  such  act  as  aforesaid, 
his  estate  and  effects  had  been  made  on  the  5th  ■  Companies  for  executing  parliamentary  works 
of  June  1841.  On  the  2nd  of  July  his  schedule  to  registrar  copies  of  documents  required  to  be 
was  filed.  It  also  appeared  that,  since  the  de- .  deposited  by  the  standing  orders.  Certificate  of 
fendant  had  been  taken  to  the  Fleet  he  had  re-  complete  registration. — 9.  Provided  always,  and 
ceired  from  friends  several  hundred  pounds  as  be  it  enacted,  That  if  any  company  for  exe- 
donations.  He  had  a  wife  and  seven  children. ,  cuting  any  bridge,  road,  cut,  canal,  reservoir, 
The  defendant  had  obtained  an  order  to  defend  j  aqueduct,  waterwork,  navigation,  tunnel,  arch- 
this  suit  in  forma  pauperis,  upon  the  usual  affi-j  way,  railway,  pier,  port,  harbour,  ferry,  ox 
davit,  that  he  was  not  worth  5/.  after  payment  j  dock,  which  cannot  be  carried  into  execution 
of  his  just  debts,  his  wearing  apparel  and  the  without  the  authority  of  parliament,  deposit  at 


matter  in  question  in  the  cause  only  excepted. 
Lord  Langdale,  M.  R.,  said,  "  This  is  a  very 
distressing  case,  and  there  are  circumstances 
which  the  plaintiff  might  properly  take  into 
consideration  j  bus  what  I  have  to  consider  is, 
whether  an  officer  having  half-pay  is  justified 
in  making  an  affidavit  that  he  is  not  worth  5/. 
I  am  of  opinion  that  lie  is  not,  because  half- 
pay  is  given  without  power  of  disposing  of  it, 
in  order  to  enable  him,  whenever  the  govern- 


the  proper  offices  of  the  two  houses  of  parlia- 
ment, in  compliance  with  the  standing  orders 
of  such  houses  respectively,  and  at  or  within 
the  time  required  by  such  standing  orders,  such 
deeds  of  partnership  or  subscription  contracts 
as  shall  be  required  to  be  deposited  by  such, 
standing  orders,  and  also  return  to  the  said 
registry  office  a  copy  of  such  deeds  of  part- 
nerships or  subscrrption  contracts,  together 
with  such  certificate  of  the  receipt  of  such  plans, 


ment  may  call  upon  him,  to  be  prepared  to  1  sections,  and  books  of  reference  as  shall  be 
«rve  his  country.    T      **    •    * ^  -'- »         ,  .  ^  »    .,     _^  .. e^ 

true,  apply  a  portion 


serve  his  country.    The  Admiralty,  may,  it  is  (appointed  by  the  said  committee  of  privy  coun-» 
rtion  of  nis  half-pay  to  satisfy  led  for  trade,  then  it  shall  be  lawful  for  the 


4ib 

registrar  of  joint  stock!  companies  and  Tie  U 
hereby  required  to  accent  the  same  instead  of 
the  deed  of  settlement  by  this  act  required  tb 
be  returned  for  the  purpose  of  obtaining  a 
certificate  of  complete  registration ;  And  there- 
upon such  company  shall  be  entitled  to  a  cer- 
tificate of  complete  registration  accordingly. 

Farther  registration  :  Returns  of  further 
deeds  and  changes.  Penalty. — 10.  And  be  it 
enacted,  That  throughout  the  continuance  of 
any  joint  stock  company  completely  registered 
binder  this  act  except  such  companies  as  shall 
have  been  incorporated  by  act  of  parliament 
after  complete  registration  and .  within  one 
month  after  the  date  of  any  new  or  supple- 
mentary deed  of  settlement,  there  shall  be 
transmitted  by  the  directors  of  every  such  com- 
pany to  the  registrar  of  joint  stock  companies 
a  copy  of  such  new  or  supplementary  deed  of 
settlement,  together  with  a  complete  abstract 
thereof  so  approved  of  as  aforesaid;  and  with- 
in six  months  after  any  change  shall  have 
taken  place  in  any  of  the  particulars  herein- 
before required  to  be  set  forth  in  the  schedule 
to  the  deed  of  settlement,  except  so  far  as  re- 
spects the  shareholders  thereof  and  their  re- 
spective shares,  there  shall  be  transmitted  re- 
turns of  such  particulars,  so  far  as  the  same 
shall  have  been  changed ;  and  if  within  such 
period  any  such  return  be  not  made,  then,  on 
conviction  thereof,  every  director  of  such  com- 
pany shall  be  liable  to  pay  a  sum  not  exceeding 
twenty  pounds. 

Half-yearly  returns  of  changes  and  additions 
of  members.  Penalty,  — 11.  And  be  it  enacted, 
That  in  the  months  of  January  and  July  in  every 
year  the  directors  of  every  joint  stock  company 
completely '  registered  under  this  act,  except 
companies  which  shall  have  been  incorporated 
by  act  of  parliament  after  complete  registration,, 
shall  make  or  cause  to  be  made  the  following 
returns  to  the,  registrar,  of  joint  stock  com- 
panies; namely,   ,  , 

A  return  according  to  the  schedule  (Ej 
hereunto  annexed,  and  containing  the  particu- 
lars therein  set,  forth,  of  every  transfer  of  any 
share  in  such  company  which  shall  have  been 
made  since  the'  preceding ,  half-yearly  .return 
(or,  in  the  case  of  the  first  of  such  returns  naade 
by  such  company  since  the  complete  registra- 
tion thereof),, and  which  shall  have  come  to  t)ie 
knowledge  of  the.  directors ; 

And  also  a  return  according  to  the  schedule 
(F.)  hereunto  annexedf  and  containing  the  par- 
ticulars therein  set  fgrtb,  of  the  names  and 
nbces  of  abode  o/  all  persons,  who  sfyall  either, 
have  ceased  to  he  shareholders  of  auch  com- 
pany, or,  have  become,  shareholders  of  sucl} 
company,  otherwise,  than  by  a.  transfer  as,  afore.-: 
said,  since  {he  preceding  half-yearly  return,  or 
since:  t^^onp^leteje^tr^ation  of  the  cpmpaiy,' 
ai the caf e  may  reainie, and atsoof the  changes, 
in  the  names  of,  all  ^larebolde^s'  of  jbucK  com-, 
pang  wfyose  names',  shall  b^y&.tee^' change^ 
%J^wP?Kp  Qfc  otherwise  sipc^.t^e  Tast.pie^' 
ce.^n«.°RH:y early  return,,  ox,  sincere  cpjn- 
plete;regjstration.f9J5  the  .company.w  the' mm' 
may  require:  "  i  -  **j 

c  s 
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■  Andifw^ina^ysiich^o^W^ckret^ 
be  not  made,  then,  on  cdnvicfibtt.tlijrwf^vtrj 
director  of  such  company  tinatt  be  liable  to  jay 
a  stim  hot  exceeding  twenty  'pounds 

Returns  made  by  request '.—fa.  Andtfeiten* 
acted,  That  if  at  any  time  any  party  to  a  trans- 
fer of  a  share  request  in  wriSng  the  directors 
of  any  such  company  to  make  a  return  thereof, 
then  forthwith  on  such  request  the  directors 
shall  make  the  same  accordingly ;  and  that  orv 
proof  of  such  transfer  and  such  request  to  the 
satisfaction  of  the  registrar  of  joint  stock  com. 
panies  it  shall  be  lawful  for  any  such  pari}  to 
make  a  return  of  such  transfer,  which  shall  be 
received,  marked,  and  registrered,  and  vith 
the  same  effect,  as  hereby  provided  in  case  of 
returns  made  by  such  companies. 

Restriction  of  rights  of  shareholders  by  noa- 
registration  of  shares  transferred.     Continuance 
of  liability  of  shareholder  transferring.— \& 
And  be  it  enacted,  That  until  the  return  o( 
the  transfer  or  other  fact  or  event  whereby  a 
person  becomes  the  holder  of  any  shares  be 
made,  pursuant  to  the  provisions  hereinbtfoie 
j  contained,  it  shall  not  be  lawful  for  such  com- 
I  pany,  its  directors  or  officers,  if  such  fact  or 
!  event  be  known  to  them  respectively,  to  pay 
to  any  such  person  any  part  of,  the  profits  of 
the  concern,  nor  for  any  such  person  to  sue 
for  or  recover  any  part  of  the  profits  arising 
in  respect  of  such  share,  or  in  anywise  to  act 
as  a  shareholder;  and  that  until  the  return  o£ 
the  transfer  of  any  share  shall  have  been  made 
pursuant  to  the  provisions  liereinbefope  con- 
tained, the  person  whose  share  shall  have  been 
thereby  transferred  shall,  so  far  as  respects  his 
liability  to  the  debts  and  engagements  ot  ihe 
company,  and  also  as,  respects  the  reiqaburee- 
ment  of  any  loss,  damages,  costs,  and.  cl^arges 
he  may  incur  thereby,, be  deemed  to  continue  a. 
shareholder  of  such  company.,,  ,. .  \  t      \ 

,  Periodical  registration  of  companies*  .QcrUMJfM* 
—14.  And  be  it  enacted,,  *Fbat  annually  Joxthe 
month  of  January  in  every year  every  cpyapsuj. 
completely  registered  uhOfer  this  act,  fft£*&. 
companies  which  shall  have  been  incorporated 
by  act  of  parliament  after  complete  registration, 
shall  make  to  the  sai<J  registry  o&cg  a  return, 
of  the  name  and  business  of  the  company.:  Mi 
that  on  the  receipt  of  jrnch  ljeturp  the  .regj'sicar 
of  joint  stock  companies  sliall'giye  a  cei^uficate 
therepf;  and  that  if  within  t^e  fuxtKer  ^period 
of  one  month  such  return  be  not  ma&L  forty 
on  conviction  thereof  such  cpnjpany  ^ipall  Vjbel 
liable  to  pay  a  sum  not,  "exceeding:    ^^{spty 
pounds':  'Provided  always. that  it  sooU j£e  )**» 
ful  for  the  lords  of  the  saifl  fommittef*,'  q^,  *he 
application   of  any  comua^jto  ,  appqjpiV .  *#t. 
otner  period  of  the  yeiuj  mr'tpe,  mak^^  a^Bach, 
annual  return  as  jaforesaiit  '  ('   * '  ' '   . ;  ^^   ^' '  ;/^ 

'Returns  'generally)  Ewllfae'ofr 
Certificates  of  registration^  tffipafiot 
as  evidehce.~\6.  And  be  it  enacted, 

act  Required  to,  be  rctur^ 
office  shall  have  bepii, 
tnVdiity  of  the /said' 
companies  and  'iMieTieri 


Hits®  XW&  /flgSMBW%  «rf/^ 
ft)  fte  niarcea  pn  eyOT  Bach  ;  return  „or  docur 


(♦» 


m5!&  %!f^n^-9r  °tnenvi.§e,,!a  number  4^ot- 
ittVtne' order,  in"  wtych  the  si^me  wag  received, 
w'Ais^/uDQn'qeman^  to  cause  anackhow* 
fedgmenr  of  the  receipt  of  such  return  or  docu- 
ment to' be  given  to  the  person  by  whom  the 
same  snail /be  so"  brought;  and  that  If  such 
returns,  or  documents  be  conformable  to  the 
provisions  Of  this  act,  or  of  any  regulations  in 
that  behalf,  then  it  shall  be  the  duty  of  the 
registrar  and  he  is  hereby  required  forthwith  to 

register  the  same,  and,  on  demand,  to  grant                                            .     m 
to  such  company  a  certificate  of  provisional  or !  every  such  copy  or  extract  so  certified  shall  be 
complete  registration,  as  the  case  may  require,  '     *   '"       r1 — ^t-— *    <•  ~e  **— 


epj  by^e  ^laid'jre^istrar  OUqmt,  stock  com* 
pani.es ^  and,  tfiajt,  thejbe  ^au Je  paid  for  such 
mspec^n.suc,^  feesaa  ma#  oe.  appointed  by 
mecommissiQnfira  of  her  Majeaty'a  treasury  ia 
that  behalf,  bot  exceeding  one  shilling  for  each 
such  inspection ;  and  that  any  person,  shall  bo 
at  liberty  to  require  a  copy  or  extract  of  env- 
such  return  or  deed,  to  be  certified  by  the  6aid 
registrar;  and  there  shall  be  paid,  tar  such, 
certified  copy  or  extract  such  fee  as  the  com- 
missioners of  her  Majesty's  treasury  may  ap- 
point in  that  behalf  not  exceeding  sixpence  for 
each  folio  of  such  copy  or  extract ;  and  that  in 
all  courts  of  law  and  equity  and  elsewhere 


siped  by  him;  and  sealed  by  the  seal  of 
his  office  ;  vhich  certificate  must  set  forth 
whether  the  company  has  been  constituted  pro- 
visionally or  completely  3  and  that,  in  the  ab* 
sence  of  evidence  to  the  contrary,  any  such 
certificate,  or  a  copy  of  any  such  return  as 
aforesaid,  shall  be  received  in  evidence,  without 
proof  of  the  signature  thereto,  or  of  the  seal  of 
office  affixed  thereto. 

Authentication  of  returns. — 16,  And  be  it 
enacted,  That  until  the  company  shall  have 
obtained  its  certificate  of  complete  registration 
the  promoters  of  the  company,  or  their  solicitor 
as  aforesaid,  shall  make  or  cause  to  be  made 
every  return  by  this  act  required  to  be  made ; 
and  after  such  company  shall  have  obtained  a 
certificate  of  complete  registration  the  directors 
of  the  company  shall  make  or  cause  to  be  made 
every  such  return ;  and  one  or  more  of  such 
promoters,  or  their  solicitor,  or  such  directors, 
as  the  case  may  be,  shall  sign  such  return ; 
and  every  such  return  which  shall  be  made 
after  complete  registration  of  the  company  shall 
be  sealed  with  the  seal  of  the  company. 

Regulations  as  to  returns.  Regulations  to 
Qpplf  to  alt  companies.— V? .  And  be  it  enacted, 
That  if  tfhe  committee  of  privy  council  for  trade 
shall  deem  it  expedient,  then  it  shall  be  lawful 
for  the  said  committee  and  they  are  hereby 
authorized  from  time  to  time  to  make  reginV. 
tions  respecting  the  form  of  any  such  returns 
as  are  hereby  directed  to  be  made,  and  the 
manner  and  time  of  making  them,  and  for  those 
purposes'  to  alter  and  vary  the  schedules  annexed 
to  this  act,  and  to  dispense  with  any  of  the  fe* 
turns*  hereby  made  necessary,  or  any  of  the 
forms  of  return's  prescribed  bv  this  act;  and 
that  every  such'  regulation  shall  be  published 
in  the  London  Gazette,  and  ihereupop  shall  be 
<Jf  thc1iket  force  as  if  the  same  were  contained 
in  tlfisr  act  ^"PtovidelT  always,  that  nothing 
beteini  "contained  shall  be  construed  to  permit 
th^siift'cdmmitteeto  make  any  such  regulations 
which  ehall  not  apply  fdike  to  atf  such  com- 
panies as  lijay  be  registered  Under  the  authority^ 
ofthiaacjLsofar^ftthe  jwme'ia&y  be  applicable 
to  mem.' 

tmMti  ofiettMaYregtslry  office*  '  'C^ 
ttyafyi&foexlr^ 

^'J^T bkifc&acteoV Tnpt  every,  person  sbalj 
*  #.™j*ty M$?P$  '$* ! 'wtPfS^  4$Wi  je- 


received  in  evidencej  without  proof  of  the 
signature  thereto,  or  of  the  seal  of  office  affixed 
thereto. 

Office  for  registration ;  appointment  of  regis- 
trar, <5*c.  of  joint  stock  companies.  Assistant 
registrar.  Leave  of  absence. — 19.  And  be  it 
enacted,  That  it  shall  be  lawful  for  the  com- 
mittee of  privy  council  for  trade,  and  they  are 
hereby  empowered  to  appoint  a  person  to  be 
and  to  be  called  the  Registrar  of  Joint  Stock 
Companies,  and,  if  the  said  committee  see  fit, 
an  assistant  registrar,  clerks,  and  other  neces- 
sary officers  and  servants ;  and  that  every  such 
registrar  and  assistant  registrar,  clerks,  and 
officers,  shall  be  entitled  to  hold  their  offices 
during  the  pleasure  only  of  the  said  committee; 
and  that  from  time  to  time  it  shall  be  lawful 
for  the  commissioners  of  her  Majesty's  trea- 
sury and  they  are  hereby  authorised  to  fix  the 
salary  or  remuneration  of  such  registrar,  as- 
sistant registrars,  clerks,  officers,  and  servants ; 
and  that,  subject  to  the  provisions  of  this  act, 
it  shall  be  lawful  for  the  said  committee  of 
privy  council  for  trade,  and  they  are  hereby 
authorised  to  make  rules  for  regulating  the 
execution  of  the  office  of  the  said  registrar; 
and  that  such  registrar  shall  have  a  seal  of 
office  to  be  by  him  used  in  the  authentication 
of  all  matters  relating  to  his  said  office  in 
respect  of  which  such  authentication  is  by  this 
act  required ;  and  that  such  assistant  registrar 
shall,  in  the  absence  of  the  registrar,  be  com- 
petent to  do  all  things  which  the  registrar  is 
authorised  or  empowered,  directed,  or  required 
to  do,  as  fully  and  effectually,  to  all  intents  and 
purposes,  as  the  registrar  himself  may  do ;  and 
all  provisions  in  this  act  relating  to  the  signa- 
ture and  seal  of  office  of  the  said  registrar  shall 
apply  to  the  said  assistant  registrar :  Provided 
always,  that  the  registrar  shall  not  be  absent 
from  the  duties  of  Bis  bfnee,  except  on  account 
of  ill  health  or  other  urgent  cause,  withoiit  ex- 
press' leave  in  writing  of  tlie  said  committee  of 
privy  council  for  trade  for  that  purpose  pre- 
viously obtained.        '  ** , 

Registrar3!}  6ffi6iait&nUaH6e:— 2to.'  And  be  it' 
enacted 'That  from  the'hdur  of  t^h  of  the  clock 
in  the  mOrnini  until,  five  ot  the"cl6ck.  in'  thd 
artottoori,  andat's'ubh : 'dtfcerftHteJ  is' the  said' 
coinlnftfoj  6t privt  council  for ,  trade-  styatt  ap- 
point, sffth  reWstrat,  oV  in  flieiinavoidkble,  Or, 
as'aiteeSafd,  jSrtnitfed  absence  *6f  the  registrar,  i 
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than  such  assistant  reg istrar,  shall  give  hie ) 
attendance  at  die  said  office  every  day  through- 
out  the  year,  except  Sundays,  Good  Friday,; 
Christmas  Day,  and  any  other  general  holiday 
or  fast  day  appointed  by  her  majesty  in  council. ' 

Fees  of  registration*  Commissioners  of  trea-  \ 
smry  may  fix  other  fees.  Balance  to  go  to  con- ! 
sokdatedfund.  Regulation  of  fees.  Return  of 
three  fourths  of  the  fee  on  capital  to  companies  \ 
obtaining  acts  of  parliament.  Repayment  by 
treasury.— 21.  And  be  it  enacted,  That  every 
company  shall  pay  the  following  fees;  (that  is 
to  say,) 

For  a  certificate  of  provisional  registration, 
the  sum  of  five  pounds ; 

For  a  certificate  of  complete  registration,  the 
sum  of  five  pounds,  and  one  shilling  additional 
In  respect  of  every  thousand  pounds  value  of 
capital,  as  declared  on  the  formation  of  the 
company  in  the  deed  of  settlement,  or  by  any 
other  special  authority ; 

For  an  annual  certificate,  the  sum  of  one 
pound; 

And  also  such  other  fees  as  shall  be  ap 
pointed  to  be  paid  in  respect  of  any  other 
services  to  be  performed  by  the  said  registrar ; 
and  that  from  time  to  time  it  shall  be  lawful 
for  the  commissioners  of  her  Majesty's  trea- 
sury, and  they  are  hereby  authorised,  in  addi- 
tion to  the  fees  hereinbefore  required  to  be  paid 
in  respect  of  such  certificates,  to  fix  such  other 
fees  to  be  paid  for  the  services  to  be  performed 
by  the  registrar  of  joint  stock  companies  as 
they  shall  deem  requisite  to  defray  both  the 
expenses  of  the  said  office  and  the  salaries  or 
other  remuneration  of  the  said  registrar  and  of 
any  other  persons  employed  under  him,  with 
the  sanction  of  the  said  commissioners  of  her 
Majesty's  treasury,  in  the  execution  of  this 
act ;  and  that  the  balance,  if  any,  shall  be  ear- 
ned to  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  be 


her  Majesty's  treasury  to  regulate  the  manner 
in  which  such  fees  are  to  be  received,  and  in 
which  they  are  to  be  kept,  and  in  which  they 
are  to  be  accounted  for  :  Provided  always,  that 
if  within  two  years  after  a  company  shall  have 
obtained  a  certificate  of  complete  registration 
such  company  shall  obtain  an  act  for  the  in- 
corporation thereof,  then  three  fourths  of  the 
fee  paid  by  or  on  behalf  of  6uch  company  on 
such  complete  registration  m  respect  of  the 
capital  of  the  company  shall  be  reimbursed 
and  repaid  to  the  said  company,  and  that  it 
shall  be  lawful  for  the  said  commissioners  of 
her  Majesty's  treasury  and  they  are  hereby 
authorised  and  empowered  to  repay  the  same 
accordingly. 

Extortion  a  misdemeanor.  —  22.  And  be  it 
enacted,  That  if  either  the  said  registrar  of  joint 
stock  companies,  or  any  person  employed 
under  him,  either  demand  or  receive  any 
gratuity  or  reward  in  respect  of  any  service 
performed  by  him,  other  than  the  fees  afore- 
said, then  for  every  such  offence  every  such 


registrar  or  person  shall  be  guilty  of  -a  misde- 
meanor. 

On  provisional  registration.  Effect  of  pro- 
visional registration. — 23.  And  be  it  enacted. 
That  on  the  provisional  registration  of  any 
company  being  certified  by  the  registrar  of 
joint  Btock  companies  it  shall  be  lawful  for  the 
promoters  of  any  company  so  registered  to  act 
provisionally,  but  not  for  anv  longer  period 
than  twelve  months  from  the  date  of  the  certi- 
ficate, unless  such  certificate  shall  be  renewed, 
which  may  be  done  on  application  for  that 
purpose ;  and  no  such  renewed  certificate  shall 
be  m  force  for  a  longer  period  than  twelve 
months  from  the  date  thereof;  and  it  sbafl  he 
lawful  for  the  promoters  of  such  company,— 

To  assume  the  name  of  the  intended  com- 
pany, but  coupled  with  the  words  "registered 
provisionally;"  and  also, 

To  open  subscription  lists ;  and  also, 

To  allot  shares,  and  receive  deposits  by  way 
of  earnest  thereon,  at  a  rate  not  exceeding  Ira 
shillings  for  every  one  hundred  pounds  on  the 
amount  of  every  share  in  the  capital  of  the  in- 
tended company;  and  also,  in  the  case  of 
companies  for  executing  any  bridge,  road,  est 
canal,  reservoir,  aqueduct,  waterworks,  naviga- 
tion, tunnel,  archway,  railway,  pier,  port,  har- 
bour, ferry,  er  dock,  which  cannot  be  earned 
into  execution  without  the  authority  of  parlia- 
ment, in  addition  to  and  exclusive  of  such  sum 
of  ten  shillings  per  hundred  pounds,  .such 
further  sum  per  hundred  pounds  on  the  amosat 
of  every  such  share  as*  may  be  required  by  the 
standing  orders  of  either  noqse  of  parliament 
to  be  deposited  before  the  obtaining  of  an  act 
of  parliament  for  enabling  the  company  to 
execute  such  work ;  and  also, 

To  perform  such  other  acts  only  as  are  ac- 
cessary for  constituting  the  company,  or  far 
obtaining  letters  patent,  or  a  charter,  or  an  act 
of  parliament ; 

But  not  to  make  calls,  nor  to  purchase,  ess- 
tract  for,  or  hold  lands,  nor  to  enter  into  aay 
contracts  for  any  services,  or  for  the  execution 
of  any  works,  or  for  the  supply  of  any  stores, 
except  such  services  and  stores  or  other  things 
as  are  necessarily  required  for  the  establish- 
ing of  the  company,  and  except  any  purchase 
or  other  contract  to  be  made  conditional  on 
the  completion  of  the  company,  and  to  take 
effect  after  the  certificate  of  complete  registra- 
tion, act  of  parliament,  or  charter  or  letters 
patent,  shall  have  been  obtained,  and,  except 
in  the  case  of  companies  for  executing  such 
works  as  aforesaid,  contracts  for  services  in 
making  surveys  and  performing  all  other  acts 
necessary  for  obtaining  an  act  of  incorporation 
or  other  act  for  enabling  the  company  to  exe- 
cute such  works. 

Proceedings  of  companies  before  registratim, 
and  while  a  company  is  not  deemed  to  be  pro- 
visionally registered.  251.  penalty  against  per- 
sons offending. — 24.  And  be  it  enacted,  Trot  if 
before  a  certificate  of  provisional  registration 
shall  be  obtained  the  promoters,  or  any  of 
them,  or  any  person  employed  by  or  under 
them,  take  any  monies  in  consideration  of  the 
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allotment  other  of  shares  or  of  any  interest  in 
the  concern,  or  by  way  of  deposit  for  shares 
o  be  granted  or  allotted;  or  issue,  in  the  name 
or  on  behalf  of  the  company,  any  note  or  scrip, 
or  letter  of  allotment,  or  other  instrument  or 
writing  to  denote  a  right  or  claim,  or  prefer- 
ence or  promise,  absolute  or  conditional,  to 
any  shares ;  or  advertise  the  existence  or  pro- 
posed formation  of  the  company ;  or  make  any 
contract  whatsoever  for  or  in  the  name  or  on 
behalf  ol  such  intended  company ;  then  every 
such  person  shall  be  liable  to  forfeit  for  every 
such  offence  a  sum  not  exceeding  twenty-five 
pounds  ;  and  that  it  shall  be  lawful  for  any 
person  to  sue  for  and  recover  the  same  by 
action  of  debt* 

Oft  complete  registration  i  powers  and  privi- 
leges obtained  thereby.  Incorporation.    Without 
restriction  of  liability.      Company  empowered 
to  act.    Restriction  of  powers  of  companies  for 
executing  parliamentary  works  before  obtaining 
an  act,    Fower  to  obtain  act  of  parliament. 
Regulation  of  company  under  such  act,  —  25. 
And  be  it  enacted,  That  on  the  complete  regis- 
tration of  any  company  being  certified  by  the 
registrar  of  joint  stock  companies,  such  com- 
pany, and  the  then  shareholders  therein,  and 
all  the  succeeding  shareholders,  whilst  share* 
holders,  shall  be  and  are  hereby  incorporated 
a*  from  the  date  of  such  certificate  by  the  name 
of  the  company  as  set  forth  in  the  deed  of  set- 
tlement, and  for  the  purpose  of  carrying  on  the 
trade  or  business  for  which  the  company  was 
formed,  but  only  according  to  the  provisions 
of  this  act,  and  of  such  deed  as  aforesaid,  and 
for  the  purpose  of  suing  and  being  sued,  and  of 
taking  and  enjoying  the  property  and  effects  of 
the  said  company ;  ana  thereupon  any  cove- 
nants or  engagements  entered  into  by  any  of  the 
shareholders  or  other  persons  with  any  trustee 
on  the  behalf  of  the  company,  at  any  time 
before  the  complete  registration  thereof,  may 
be  proceeded  on  by  the  said  company  and 
enforced  in  all  respects  as  if  they  had  been 
made  or  entered  into  with  the  said  company 
after  the  incorporation  thereof;  and  such  com- 
pany shall  continue  so  incorporated  until  it 
shaft  be  dissolved,  and  all  its  affairs  wound  up ; 
but  so  as  not  in  any  wise  to  restrict  the  lia- 
bility of  any  of  the  shareholders  of  the  com- 
pany, under  any  judgment,  decree,  or  order 
for  the  payment  of  money  which  shall  be  ob- 
tained against  such  company,  or  any  of  the 
members  thereof,  in  any  action  or  suit  prosecuted 
by  or  against  such  company  in  any  court  of 
law  or  equity;    but  every  such  shareholder 
shall,  in  respect  of  such  monies,  subject  as 
after  mentioned,  be  and  continue  liable  as  he 
would  have  been  if  the  said  company  had  not 
been  incorporated ;  and  thereupon  it  shall  be 
lawful  for  the  said  company,  and  they  are 
hereby  empowered,  as  follows;  that  is  to  say, 

1.  To  use  the  registered  name  of  the  com- 
pany, adding  thereto  "  registered ;"  and  also, 

2.  To  hare  a  common  seal  (with  power  to 


3.  To  sue  and  be  sued  by  their  registered 
name  in  respect  of  any  elaim  by  or  upon  the 
company  upon  or  by  any  person,  whether  a 
member  of  the  company  or  not,  so  long  as  any 
such  claim  may  remain  unsatisfied ;  and  also, 

4.  To  enter  into  contracts  for  the  execution 
of  the  works,  and  for  the  supply  of  the  store*, 
or  for  any  other  necessary  purpose  of  the  com- 
pany; and  also, 

5.  To  purchase  and  hold  lands,  tenements, 
and  hereditaments  in  the  name  of  the  said 
company,  or  of  the  trustees  or  trustee  thereof, 
for  the  purpose  of  occupying  the  same  as  a 
place  or  places  of  business  of  the  said  company, 
and  also  (but  nevertheless  with  a  licence,  gene- 
ral or  special,  for  that  purpose,  to  be  granted 
by  the  committee  of  the  pnvy  council  for  trade, 
first  had  and  obtained,)  such  other  lands,  tene- 
ments, and  hereditaments  as  the  nature  of  the 
business  of  the  company  may  require;  and 
also, 

&  To  issue  certificates  of  shares ;  and  also, 

7.  To  receive  instalments  from  subscribers 
in  respect  of  the  amount  of  any  shares  not  paid 
up ;  and  also, 

8.  To  borrow  or  raise  money  within  the 
limitations  prescribed  by  any  special  authority; 

and  also,  *       -. 

9.  To  declare  dividends  out  of  the  profits  of 
the  concern ;  and  also,  .     . 

10.  To  hold  general  meetings  penodicalrv, 
and  extraordinary  meetings  upon  being  duly 
summoned  for  that  purpose;  and  also, 

11.  To  make  from  time  to  time,  at  some 
general  meeting  of  shareholders  specially  sum- 
moned for  the  purpose,  bye  laws  for  the  regu- 
lation of  the  shareholders,  members,  directors, 
and  officers  of  the  company,  such  bye  laws  not 
being  repugnant  to  or  inconsistent  with  the 
provisions  of  this  act,  or  of  the  deed  of  settle- 
ment of  the  company ;  and  also, 

12.  To  perform  all  other  acts  necessary  for 
carrying  into  effect  the  purposes  of  such  com- 
pany, and  in  all  respects  as  other  partnerships 
are  entitled  to  do : 

And  the  said  company  are  hereby  empowered 
and  required, —  . 

13.  To  appoint  from  tune  to  time,  lor  the 
conduct  and  superintendence  of  the  execution 
of  the  affairs  of  the  companv,  a  number  of 
directors,  not  less  than  three,  for  a  period  not 
greater  than  five  years,  w  th  or  without  eligi- 
bility to  be  re-elected  at  the  expiration  of  the 
term,  as  may  be  pre  cribed  by  any  deed  of 
settlement  or  bye  law ;  and  also, 

14.  To  appoint  and  remove  one  or  more 
auditors,  and  such  other  officer  as  the  deted  of 
settlement  under  which  the  company  shall  be 
constituted  may  authorise : 

Subject  nevertheless,  with  respect  to  all  stick 
powers  and  privileges,  to  the  provisions  of  th» 
act,  and  subject  also  to  the  provisions  of  the 
deed  of  settlement  of  the  company,  or  a*v 
other  special  authority  :  Provided  always,  with 
regard   to  any  company    for  executing  any 


2.  To  hare  a  common  seal  (witn  power  to  regara    to  any  company    **»   ~-~ ©   •—* 

break,  alter,  and  change,  the  same  from  time  to  bridge,  road,  cut,  canal,  reservoir,  aqueauct, 

time),  but  on  which  must  be  inscribed  the  waterwork,  navigation,  tunnel,  archway,  rau- 

aame  of  the,  company;  and  also,  way,  pier,  port,  harbour,  ferry,  or  dock,  wmon 
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cannot  be  ctrried  int«  execution  wjtboutr  ob- 
taining the4  authority  of  parliament,  that  on*  thk 
complete  registration  of  any  such  company;  4nd 
before  such*  company  shall  have  obtained  its 
act  of  incorporation  or  other  Act  whereby  the 
authority  of  parliament  shall  be*  granted,  for 
executing  such  work,  it  shall  not  be  lawful  lor 
any  such  company,  or  the  directors  or  officers 
thereof,  to  exercise  the  hereinbefore-mentioned 
power  to  enter  into  contracts,  otherwise  than 
conditionally  upon  obtaining  such  act,  or  to 
exercise  the  power  to  purchase  and  hold  lands 
as  aforesaid,  or  to  exercise  the  power  to  receive 
instalments  from  shareholders  beyond  the  sum 
or  percentage  necessary  to  be  deposited  in 
-compliance  with  the  standing  orders  of  either 
house  of  parliament,  or  such  other  sum  as  may 
be  requisite  for  obtaining  the  act  of  incorpora- 
tion or  other  act  for  granting  the  authority  of 
parliament  to  execute  euch  work,  or  to  exer- 
cise the  power  to  borrow  money,  as  aforesaid, 
or  to  exercise  the  power  to  declare  dividends, 
as  aforesaid ;  and,  subject  to  these  last-men- 
tioned exceptions,  all  the  powers  by  this  en- 
actment hereinbefore  given  to  any  company 
completely  registered,  except  the  general  power 
to  perform  all  acts  necessary  for  carrying  on 
the  business  of  the  company,  may  be  exercised 
as  fully  by  any  such  company  so  completely 
registered,  as  by  any  other  company  so  com* 
pletely  registered:  Provided  always»  thai  it 
shall  be  lawful  for  any  such  company  to.  per- 
form  all  acts  which  may  be  necessary  for  ob- 
taining an  act  of  incorporation  or  other  act  for 
obtaining  the  authority  of  parliament  to  execute 
its  works,  as  aforesaid,  anything  herein  con- 
tained to  the  contrary  notwithstanding  f  and 
that  upon  obtaining  such  act  of  incorporation 
or  other  such  act  as  aforesaid,  or  at  Hie  time 
of  the  coming  into  operation  of  such  act,  as 
shall  be  thereby  appointed,  all  the  powers 
which  any  such  company  shall  obtain  by  virtue 
of  this  act,  and  all  the  provisions  and  regula- 
tions of  this  act  which  shajl  apply  to. such 
company,  shall  cease  and  determine,  except  so 
far  as  shall  be  otherwise  provided  by  sucn  apt 
of  incorporation  or  other  such  act  as  aforesaid. 
Shareholders .-,  Restriction  of  rights  prior  to 
execution  of  deed  of  settlement.  Jtights  there- 
after. Restriction  on  disposal  of  share*,  nok 
penalty.  Contents  e/  certificates  of  shares, 
Penalty  as  to  false  cert\ficat£.r-2§.  And  be  it 
enacted,  That  no  shareholder  of  any  joint  stock 
company  completely  registered  under  this  act 
shall  be  entitled  to  receive  ,any  dividends  or 

Srofits,  or  be  entitled  to  the  remedies  or  powers 
ereby  given  to  shareholders,  until  he  shall, 
have  executed  the  deed  of  settlement  of  the 
said  company,  or  some  deed  referring  thereto* 
and  also  have  paid  up  all  instalments  or  calls  due 
from  him,  anil  shall  have  been  registered  in  4ie 
registry  office  aforesaid ;  and-  further,  that  it 
shall  be  lawful  for  every  shareholder  who  shall 
have  signed  such  deed,  and  paid  .u»  such  in- 
stalments or  calls,  and  .shall  have  been,  regis- 
tered, and  he  is  .hereby  entitied,-*- 

To  be  present  at  all  genual  meetings  of,  •  the 
company  $  and  .also, ; „    .  v       ,f< . 


To  take  part  in  the  diScusfionv  thereat:  and 

al80,  .■-."!•  -<:-     ''•■       '•       • 

Td  vote  in  the  dMejftoraation  of  any,  question 
thereat;,  and:. that  either  in  person  or  by -proxy, 
unless  the  .deed  of  settlement  shall  preclude 
shareholders  from,  voting  by  proxy  ;i  •  end  alee, 

To  v«*  iri  the  choice  of  directors,  and  of 
every  auditor  to  be  elected  by  the  share- 
holders; 

Subject  nevertheless  to  the  provisions  of  this 
act,  and  of  the  deed  of  settlement  of  the  com* 
pany  or  other  special  authority,  so  far  as  such 
provisions  shall  either  regulate  or  restrict  tbe 
exercise  of  such  powers,  but  not  so  a*  to  de- 
prive such  shareholders  thereof;  and  further, 
with  regard  to  subscribers  and  every  person 
entitled  or  claiming  to  be  entitled  to  any  share 
in  any  joint  stock  company  the  formation  of 
which  shall  be  commenced  after  the  first  day 
of  November  one  thousand  eight  hundred  and 
forty-four,  and  until  suph  joint  stock  company 
shall  have  obtained  a  certificate  of  complete 
registration,  and  until  any  such  subscriber  or 
person  shall  have  been  duty  registered  as  a 
shareholder  in  the  said  registry  office,  it  shall 
not  be  lawful  for  such  person  to  dispose,  by 
sale  or  mortgage,  of  such  share,  or  of  any  in- 
terest therein,  and  that. every  contract  for  or 
sale  or  disposal  of  such  share  or  interest  shall 
Ije  void,  and  that  every  person  entering  into 
such  contract  ahall  forfeit  a  sum  not  exceeding 
ten  pounds ;  and  that  for  better  protecting 
purchasers  it  shall  be  the  duty  of  tbe  directors 
of  the  company  by  whom  certificates  of  shares 
are  issued  to  state  on  every  such  certificate  the 
date  of  the  first  complete  registration  of  tbe 
company,  as  before  provided;  and  that  if  any 
such  director  or  officer  knowingly  make  a  false 
statement  in  that  respect,  then  he  shall  be  liable 
to  the  pains  and  penalties  of  a  misdemeanor. 

Directors ;  Powers  of  directors.  Restriction 
as  to  lending  money .—27.  And  be  it  enacted, 
That  with  regard  to  the  powers  and  duties  of 
directors,  it  shall  be  lawful  for  the  directors  of 
any  jojnt  stock  company  registered.under  this 
act, —  . 

1.  To  conduct  and  manage  the-afair*  of  tbe 
company  according  to  the  provision*  and  >  subject 
to  the  restrictions  of  this  act,  and  of  the  deed  of 
settlement,  and  of  any  bye  law*  ami  for  tbflt 
purple  to  enter  into  all  such  contracts  and  do 
and  execute  all  such  acts  and  deeds /as  the  cir- 


cumstances may  reouire  ^  and  also, 
%.  To  appoint  the  secretary;  if 


also, 


a*y* 


and 


3.  To  appoint  the  clerks  and  servants ;  end 
also  from  time  to  time,  .as  they  .see  fit*  • 

4.  To  remove  such  secretary,  dei-fes*  end 
servants,  ana  to  appoint ,  other%  as  QcceaiftR 
shall  require ;  and  also,'    ...  < ,-,  >     ,<•  •,.  • 

1  &, ,  To  appoint  other  persons  for  spec**!  ser* 
vices, as  the, concerns  of  the  company jnayirom 
tune  to  tune,  Require  i,  and  also,.    .,iT  {m  . 

4,.To.  hojd,  nretfma^ti^rictfealfefaiMl  fr*a 
tune1  tp ,  ftnafaMbe  eoncfirnst«f  JMcanpBf 
;  eVU  reftuirea  an4*lsq*-  ,-*,k  ^  Imi*  i  ' 
|  ,  7<,Js  ftppoiat  a.chairffWf^.pBwUa^  » 
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such  meetiatfs,  andin  his  absence  to  appoint  a 
chairman  at  each  such  meeting ; 
Subject  nevertheless  to  the  provisions  and  re- 
strictions of  this  act;  sod  to  the  provisions  of 
the  deed  of  settlement  of  the  company  or  other 

rcial  smthorityybat  not  so  as  to- enable  the 
reholders  to  act  in  their  own  behalf  in  the 
ordinary  management  of  the  concerns  of  the 
comjiany  otherwise  than  by  means  of  directors: 
Provided  always,  that  it  shall  not  be  lawful  for 
the  directors  to  purchase  any  shares  of  the 
company,  nor  to  sell* any  Bitch  shares,  except 
shares  forfeited  on  the  nonpayment  of  calls  or 
instalments,  nor  to  lend  to  any  one  of  their 
nnmber,  or  to  any  officer  of  the  company,  any 
money  belonging  to  the  company  without  the 
authority  and  sanction  of  a  general  meeting  of 
shareholders  duly  convened. 
T  Pecuniary  qualification  of  directors,  patrons, 
<fc— 28.  And  be  it  enacted,  That  henceforth, 
notwithstanding  anything  to  the  contrary  in  any 
deed  of  settlement  or  other  instrument  by 
which  a  joint  stock  company  shall  be  constitu- 
ted or  regulated,  it  shall  not  be  lawful  to  ap- 
point any  person  to  be  or  to  act  as  a  director, 
athcr  noDora,7  or  otherwise,  or  to  hold  the 
office  of  patron  or  president,  or  any  other  office 
« the  like  description;  nor  shall  it  be  lawful 
for  any  person  to  act  in  any  such  capacity  un- 
less at  the  time  of  such  his  appointment  or  of 
such  hig  acting-  he  hold  in  his  own  right  at 
least  one  share  in  the  capital  of  such  company; 
and  that  if*  without  having  such  share,  any 
person  be  or  become  or  act  as  director,  patron, 
or  president  of  such  company,  or  in  any  office 
of  luch  or  the  like  nature,  then  he  shall  forfeit 
for  every  such  offence  a  sum  not  exceeding 
twenty  pounds  j  and  that  if  any  person  be  an- 
nounced or  held  out  by  or  on  behalf  of  the 
company  m  a  director;  patron,  or  president,  or 
J»  holding  .any  office  of  such  or  the  like  descrip- 
tion, without  having  so  consented  or  acted, 
then  each  director  of  such  company  knowingly 
concurring  in  such  representation  shall  forfeit 
a  sum  not  exceeding  twenty  pounds. 

Disqualification  of  directors.  As  to  contracts* 
Approval  of  general  meeting  of  shareholders. 
As  to  shares,  <fe.^29.  And  be  it  enacted,  That 
«  any  director  of  a'  joint  stock  company  re- 
gstered  under  this  act  bfr  either  directly  or  in- 
*rectly  concerted  or  interested  in  any  contract 
proposed  to  fete  nttde  by  or  on  behalf  of  the 
oompany,  -whether  for  land,  materials,  wdrk  to 
he  done,  or  for  any  purpose  whatsoever,  during 
th«  time:  fee  s%att  be  a  director,  he  shall,  On  <he 
subject  of  any  such  contract  in  which  he  may 
oo  lo  concerned  tfr  Interested,  be  precluded 
from  voting'  or  otherwise  acting  as  a  director; 
w  thai  if'  afty  contract  or  dealing  (except  a 
Pwy  </f  assurance,  gttiht  of  anntnty,  or  con- 
tract  for  the  purchase  of  An  article  or  of  service, 
TOeh  is  TiH^rVeljrthe  subject  of  the  proper 
^ttet»**t*ir"cnmpany,  stich  contract  being 
£?«  upon  the  same  orthe  Rka  terms-a*1  any 
*•  contfari ;'*frh  oAer  customer*'  otl  par- , 
*M*»V*fca1I  W  entered  into,  in  which  any 
director  shall  be  interested,' then  the  terms  of 
**&  coitosttiortlttlfeg  shall  be  submitted  to 


the  next  general  or  special  meeting  of  the 
shareholders  to  be  summoned  for  that  purpose ; 
and  that  no  such  contract  shall  have  force  until 
approved  and  confirmed  by  the  majority  of  votes 
of  the  shareholders  present  at  such  meeting; 
and  that  if  at  any  time  any  director  cease  to  be  a 
bolder  of  the  prescribed  number  of  shares  in 
the  company,  or  shall  become  a  bankrupt  or 
insolvent,  or  shall  have  suspended  payment,  or 
compromised  with  his  creditors,  or  be  declared 
a  lunatic,  then  it  shall  be  unlawful  for  any  such 
director  to  continue  as  a  director,  or  to  act  as 
such,  and  the  office  of  such  director  shall  be 
and  is  hereby  declared  to  be  vacant. 

Validity  of  acts  of  directors. — 30.  And  be 
it  enacted,  That  notwithstanding  it  may  he 
afterwards  discovered  that  there  was  Bome  de- 
fect or  error  in  the  appointment  of  any  person 
acting  or  who  may  have  acted  as  a  director  of 
a  joint  stock  company  registered  under  this  act, 
or  that  such  person  was  disqualified,  yet  all 
acts  done  by  him  as  such  director  before  the 
discovery  of  such  defect  or  error,  either  solely 
or  with  other  directors,  shall  be  as  binding  on 
him,  and  on  the  company,  and  the  directors 
and  officers  thereof,  as  if  such  person  had  been 
duly  appointed  or  qualified,  and,  if  such  acts 
were  done  bond  fide,  shall  be  as  binding  on  all 
persons  whomsoever  as  if  such  person  had  been 
duly  appointed  or  qualified. 

Acts  of  fraud  or  wilful  omission  by  director§ 
or  officers  of  misdemeanor. — 31.  And  be  it  en- 
acted, That  if  any  Buch  director  or  other  officer 
of  any  joint  stock  company  registered  under 
this  act  wrongfully  do  or  omit  any  act,  with 
intent  to  defraud  the  company  or  any  share- 
holder therein,  or  falsify  or  fraudulently  muti- 
late or  fraudulently  make  any  erasure  in  the 
books  of  account  or  books  of  register,  or  any 
document  belonging  to  the  company,  then  such 
director  or  officer  shall  he  deemed  to  be  guilty 
of  a  misdemeanor. 

Authentication  and  legal  effect  of  books  of 
record.— 32.  And  be  it  enacted,  That  if  the 
entry  of  the  proceedings  of  any  meeting  of 
the  shareholders  or  of  the  directors  of  any 
joint  stock  company  registered  nnder  this  act 
purport  to  be  signed  by  the  chairman  duly  pre- 
siding at  such  meeting,  and  sealed  with  the 
seal  of  the  company,  then  it  shall  he  the  duty 
of  all  courts  of  justice,  justices,  and  others,  and 
they  are  hereby  required,  to  receive  the  book 
in  which  such  entry  shall  he  made  as  prinUt 
facie  evidence,  not  only  of  the  proceedings  of 
the  meeting  of  which  entry  shall  be  so  made, 
but  of  such  meeting*  having  been  duly  con- 
vened, and  of  *the  persons  making  or  entering 
such  orders  or  proceedings  being  shareholders 
or  directors,  and  of  the  signature  of  the  chair- 
man.      ■  '  l"  ' 

Inspection  of  books  of  registry. ^tt.  And  he 
it  enacted;  That  the  books  of  any  Bitch  com- 
pany whef eln  the  proceedings  of  the  company 
are  recorded  shall  be  kept  at  the  principal  or 
only  place  of  business  of  tfke  company,  and  at 
all  reasonable  Times '  such  hooks  shall  be  open 
to  the  inspection  of  any  shareholder  of  the 
company ;   subject  nevertheless1  to  the  pro- 
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visions  of  the  deed  of  settlement  or  of  any  bye 
lav. 

Account  books. — 34.  And  be  it  enacted,  That 
the  directors  shall  cause  the  accounts  of  such 
company  to  be  duly  entered  in  books  to  be 
provided  for  the  purpose. 

Balancing  of  books.  Examination  of  balance 
sheet. — 35.  And  be  it  enacted,  That  fourteen 
days  at  the  least  before  the  period  at  which  the 
accounts  are  required  to  be  delivered  to  the 
auditors  as  hereinafter  provided  the  directors 
of  such  company  shall  cause  the  books  of  the 
company  to  be  balanced,  and  a  full  and  fair 
balance  sheet  to  be  made  up ;  and  that  pre- 
viously to  such  balance  sheet  being  delivered 
to  the  auditors  as  hereinafter  provided,  the  di- 
rectors, or  any  three  of  their  number,  shall 
examine  such  balance  sheet,  and  sign  it  as  so 
examined;  and  that  when  the  balance  sheet 
shall  have  been  so  examined,  the  chairman  of 
the  directors  shall  sign  such  balance  sheet,  and 
that  thereupon  the  directors  shall  cause  the 
same  to  be  recorded  in  the  books  of  the 
Company. 

Production  of  the  balance  sheet.—  36.  And  be 
it  enacted,  That  at  each  ordinary  meeting  of 
the  shareholders  the  directors  snail  produce 
such  balance  sheet  to  the  shareholders  as- 
sembled thereat. 

Inspection  of  accounts  by  shareholders.  Oc- 
casional  inspection. — 37.  And  be  it  enacted, 
That  during  the  space  of  fourteen  days  previ- 
ously to  such  ordinary  meeting,  and  also 
during  one  month  thereafter,  every  shareholder 
of  the  company  may,  subject  to  the  provisions 
of  the  deea  of  settlement,  or  of  any  bye  law, 
inspect  the  books  of  account  and  the  balance 
sheet  of  the  company,  and  take  copies  thereof 
and  extracts  therefrom ;  and  that  if  at  any  other ; 
time  three  directors  authorise  in  writing  any 
shareholder  to  make  such  inspection,  then  at 
such  other  time  the  shareholder  bo  authorized 
may  make  such  inspection. 

Auditors :  Appointment  of  auditors  by  com* 
puny.  By  Board  of  Trade.  Salary  of  such 
auditor. — 36.  And  De  it  enacted,  That  every 
joint  stock  company  completely  registered 
under  this  act  shall  annually  at  a  general  meet- 
ing appoint  one  or  more  auditors  of  the  ac- 
counts of  the  company  (one  of  whom  at  least 
shall  be  appointed  oy  the  shareholders  present 
at  the  meeting  in  person  or  by  proxy),  and 
shall  return  the  names  of  such  auditors  to  the 
registrar  of  joint  stock  companies;  and  that  if 
an  auditor  be  not  appointed  on  behalf  of  the 
shareholders,  or  if  he  shall  die,  or  become  in- 
capable of  acting,  or  shall  decline  to  act  at  the 
prescribed  period,  or  if  such  return  be  not 
made,  then  on  the  application  of  any  share* 
holder  of  the  company  it  shall  be  the  duty  of 
the  committee  of  privy  council  for  trade  and 
they  are  hereby  authorised  to  appoint  an  audi' 
tor  on  behalf  of  the  shareholders;  and  that 
such  auditor  shall  continue  to  act  till  the  next 
general  meeting ;  and  the  due  appointment  of 
such  auditor  shall  be  returned  to  the  registrar 
of  Joint  stock  companies,  and  that  thereupon 
it  shall  be  his  duty  to  register  the  same ;  and 


diet  it  shaft  be  lawsul  fee  she  commissions  of 
the  treasury  and  they  are  hereby  empowered  to 
appoint. that  the  company  shall  pay  to  inch 
auditor  such  salary,  or  remuneration  as  to  the 
said  commissioners  shall  appear  suitable,  hav- 
ing regard  to  the  dusks  of  his  office*  and  that 
thereunon  such  auditor  shall  be  entitled  to  re- 
cover such  salary  from  the  company  as  sad 
when  it  shall  become  due,  according  to  the 
terms  of  the  appointment  thereof. 

Delivery  of  accounts  to  auditors.  Auditon 
to  receive  and  examine  accounts. — 39.  And  be  it 
enacted,  That  twenty-eight  days  at  least  before 
the  ensuing  ordinary  meeting  at  which  such 
balance  sheet  is  required  to  be  produced  to  the 
shareholders  the  directors  shall  deliver  to  the 
auditors  the  half-yearly  or  other  periodical  ac- 
counts and  the  balance  sheet  required  to  be 
presented  to  the  shareholders ;  and  that  the 
auditors  shall  receive  from  the  directors  such 
accounts  and  balance  sheet,  and  examine  the 
same. 

Powers  of  auditors.  Assistance  to  amdUon.*- 
40.  And  be  it  enacted,  That  throughout  the 
year  and  at  all  reasonable  times  of  the  day  it 
shall  be  lawful  for  the  auditors  and  they  an 
hereby  authorised  to  inspect  the  books  of  ac- 
count and  books  of  registry  of  such  ««nP»oy» 
and  that  the  auditors  may  demand  and  have  the 
assistance  of  such  officers  and  servants  of  the 
company  and  such  documents  as  they  shall  re- 
quire for  the  full  performance  of  their  duty  is 
auditing  the  accounts. 

.  Report  by  auditor*.-**!.  And  be  k  enacted. 
That  within  fourteen  days  alter  the  receipt  of 
such  balance  sheet  and  accounts  the  auditors 
shall  either  confirm  such  accounts,  and  report 
generally  thereon,  or  shall,  if  they  do  not  set 
proper  to  confirm  such  accounts,  report 
specially  thereon,  and  deliver  such  accounte, 
and  balance  sheet  to  the  directors  of  the  com- 
pany. 

Publication  of  reports.*- 42.  And  be  it  es- 
acted,  That  ten  days  before  the  ordinary  meet- 
ing  of  such  company  the  directors  shall,  subject 
to  the  provisions  of  any  deed  ef  settlement  or 
bye  law  in  that  behalf,  send  or  cause  to  be  sent 
a  printed  copy  of  the  balance  sheet  and  auditors 
report  to  every  shareholder,  according  to  hie 
registered  address,  and  shall,  at  such  meetiM 
of  the  company,  cause  such  report  to  be  read, 
together  with  the  report  of  the  directors. 

Balance  sheet  and  auditors'  report  to  here- 
oistend.-**.  And  be  it  enacted,  That  with* 
fourteen  days  after  such  meeting  it  shall  be  toe 
duty  of  such  directors  and  they  are  hereby  re- 
quired to  return  to  the  said  registry  office  * 
copy  of  the  balance  sheet,  and  oftt»  report  of 
the  auditors  thereon;  and  that  thereupon  U 
shall  be  the  duty  of  the  registrar  of  joint  *  lock 
companies  and  he  is  hereby  required  to  registrar 
or  file  the  same  with  the  other  documents  re- 
lating to  such  company* 

Contracts .-  Requisites  of  contmcts.  Mnwrt 
to  secretary.  LioWi^r~4^  And  for  the  par- 
pose  of  regulaneg  contracts  entered  into  « 
behalf  of  any  Joint  stock  company  ccsapktg 
registered  under  this  act  (except  contract*  W 
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the  purcktte.  of  xmjrjtfrtide  the  payment  or  con- 
skleraisen  for  which  doth  .not  exceed  the  sum 
of  fifty  pounds,  or  far  any  service  the  period  of 
which  doth  not -exceed  six  months,  and  the 
consideration  far  which  doth  not  exceed  fifty 
pounds,  aad  except  bills  of  exchange  and  pro* 
missory  notes),  be  it  enacted,  That  every  such 
contract  shall  be  in  writing,  and  signed  by  two 
at  least  of  the  directors  of  the  company  on 
whose  behalf  the  same  shall  be  entered  into, 
tad  shall  be  sealed  with  the  common  seal  there- 
of, or  signed  by  some  officer  of  the  company  on 
its  behalf,  to  be  thereunto  expressly  authorized 
by  some  minute  or  resolution  of  the  board  of 
directors  applying  to  the  particular  case ;  and 
that  in  the  absence  of  such  veaiusites  or  of  any 
of  them  any  such  contract  shall  be  void  and 
ineffectual  (except  as  against  the  company  on 
whose  behalf  the  same  shall  have  been  made) ; 
and  that  every  such  contract  /or  the  purchase 
of  any  article  die  consideration  of  which  doth 
not  exceed  the  sum  of  fifty  pounds,  or  for  any 
services  the  period  of  which  doth  not  exceed 
six  months,  and  the  consideration  for  which 
doth  not  exceed  fifty  pounds,  entered  into  on 
behalf  of  any  joint  stock  company  completely 
registered  under  this  act,  may  be  entered  into 
by  any  officer  authorized  by  a  general  bye  law 
in  that  behalf;  and  that  every  such  contract, 
whether  under  seal  or  not,  shall  immediately 
after  the  same  shall  have  been  entered  into  be 
reported  to  the  secretary  or  other  appointed 
officer  of  the  company  on  whose  behalf  the 
same  shall  have  been  entered  into,  who  shall 
enter  the  same  in  proper  books  to  be  kept  for 
(bat  purpose;  and  that  if  any  such  contract  be 
not  so  reported  and  entered,  then  the  officer  by 
whose  default  such  contract  shall  not  be  so  re- 
ported or  entered  shall  be  liable  to  repay  to  the 
company  on  whose  behalf  such  contract  may 
he  made  the  amount  of  the  consideration  agreed 
to  be  paid  by  or  on  behalf  of  such  company  in 
respect  of  such  contract. 

Requisites  of  bills  and  notes  by  company : 
Signatures  of  two  directors.  Countersign  of  *e- 
cretary.  Endorsation*  Report  and  entry  there- 
of- Liability.  Directors  and  officers  not  per- 
wudly  Uable.  Liability  of  company  and  mem- 
«r*. — 45.  And  be  it  enacted,  with  regard  to 
huls  of  exchange  and  promissory  notes  made, 
accepted,  or  endorsed  on  the  behalf  or  account 
of  any  such  company,  so  tar  as  relates  to  the 
mode  of  making,  accepting,  or  endorsing  the 
t^nte,  and  to  the  liability  of  any  such  company 
thereon,  That  if  the  directors  of  the  company 
he  authorized  by  deed  of  settlement  -or  bye  law 
to  issue  or  accept  bills  of  exchange  or  promis- 
sory notes,  then  every  such  bill  of  exchange  or 
promissory  note  shall  be  made  or  accepted  (as 
the  case  may  be)  by  and  in  the  names  of  two 
of  the  directors  of  the  company  on  whose  be- 
half or  account  die  same  may  be  so  made  or 
accepted,  and  shall  be  by  such  directors  ex 
i***ed  to  be  mads  or  accepted  by  them  on 
behalf  of  such  company;  and  that  every  such 
m  of  exchange*  and  promissory  note  so  made 
£  accepted  as  aforesaid  shall  be  countertagned 
•7  the  secretary  or  other  appointed  officer  of 


the  company  in  whose  behalf  the  same  is  ex* 
pressed  to  be  made  or  accepted ;  and  that  every 
bill  of  exchange  so  mads  as  aforesaid,  or  .re- 
ceived by  or  on  behalf  of  the  company,  may  be 
endorsed  in  the  name  of  the  company  by  any 
officer  authorized  by  deed  of  settlement  or  bye 
law  in  that  behalf;  and  that  every  such  bill 
of  exchange  or  promissory  note  so  made,  ac- 
cepted, or  endorsed  as  aforesaid  shall  immedi- 
ately after  the  making,  accepting,  or  endorsing 
of  the  same,  be  reported  to  the  proper  officer 
of  the  company  on  whose  behalf  the  same  shall 
have  been  made,  accepted,  or  endorsed,  and 
such  last-mentioned  officer  shall  enter  the  same 
in  proper  books  to  be  kept  for  that  purpose; 
ana  that  if  any  such  bill  of  exchange  or  promis- 
sory note  be  not  so  reported  and  entered,  then 
the  officer  by  whose  default  such  bill  or  not© 
shall  not  be  so  reported  or  entered  shall  be 
liable  to  repay  to  the  company  the  amount 
which  the  company  shall  pay  or  be  liable  to  pay 
in  respect  of  such  bill  or  note :  Provided 
always,  that  nothing  herein  contained  shall  be 
deemed  to  make  any  such  secretary  or  officer 
personally  liable  upon  any  such  Dili  of  ex- 
change or  promissory  note,  nor  be  deemed  to 
make  any  such  directors  personally  liable  there- 
on, except  as  shareholders  of  the  company; 
and  that  every  such  company  on  whose  behalf 
or  account  any  bill  of  exchange  or  promissory 
note  shall  be  made,  accepted,  or  endorsed,  in 
manner  and  form  aforesaid,  shall  and  may  sue 
and  be  sued  thereon,  as  fully  and  effectually,, 
and  in  the  same  manner,  as  in  the  case  of  any 
contract  made  and  entered  into  under  their 
common  seal. 

Deeds,  <5rc.  to  be  signed  by  two  directors.-*' 
46.  And  be  it  enacted,  That  all  deeds  and  in- 
struments bearing  the  seal  of  the  company 
shall  be  signed  by  two  at  the  least  of  the 
directors  of  the  company. 

Bye  laws .-  Form  of  iye  laws.  Registration 
aud publication  thereof. — 47.  And  be  k  enacted* 
That  all  bye  laws  made  by  any  joint  stock 
company  completely  registered  under  this  act, 
in  pursuance  of  the  power  hereinbefore  given, 
must  be  reduced  into  writing,  and  must  have 
affixed  thereto  the  common  seal  of  the  com- 
pany ;  and  that  such  bye  laws  must  be  regis- 
tered at  the  office  for  registering  joint  stock 
companies,  and  until  they  be  so  registered  they 
shall  not  be  of  any  force ;  and  that  such  bye 
laws  must  be  printed  and  circulated  for  the  use 
of  the  shareholders,  and  a  copy  thereof  must 
be  given  to  every  officer  of  the  company,  and 
to  every  shareholder  who  shall  require  the 
same. 

Bye  laws  to  be  evidence. — 48.  And  be  it  en- 
acted, That  in  aU  actions,  suits,  and  other  legal 
Eroceedings  for  the  enforcement  of  such  bye 
ws,  or  other  penalties  for  the  breach  thereof, 
the  production  of  a  written  or  printed  copy  of 
the  hje  laws  of  the  company,  having  the  seal 
of  office  of  the  registrar  of  ioint  stock  com- 
panies affixed  thereto,  shall  be  sufficient  evi- 
dence of  such  bye  laws. 

Capital:  Register  of  shareholders.— 4$.  And 
be  it  enacted,  That  it  shall  be  the  duty  of  the 


Cfyftpes Jin  fAf  I^,- . Jtfnt  St$ck  Comfanifi. 


directors  of 

tered  ur»der 

a  book,  to  bo  called  the  **  Register  of  share 

holders,**  and  from  time  to  time  in  such  book 

to  enter  the  following  particulars ;  that  is  to 

The 


h 


every  joint  stock  company  regis-*  or.  exchanged  the  compai 
tnis  A  Keep  or  cause  toMpt   -^^'A^JatioSi: 


he  names  and  addresses  df  all  pers6ns  or 
corporations  being  shareholders  of  the  com- 
pany ;  and  also, 

ITie  number  of  shares  to  which  such  share- 
"holders  shall  be  respectively  entitled,  distin- 
guishing each  share  by  its  number;  and  also, 

The  amount  of  the  instalments  paid  on  such 
-shares. 

Inspection  of  register  bf  shareholders.  — 
50.  And  be  it  enacted,  That  it  shall  be  lawful 
for  every  shareholder,  or  if  such  shareholder 
be  a  corporation,  then  the  clerk  or  principal 
.officer  of  such  corporation,  at  all  convenient 


d  any 

s&irn'ot  ^eeAttT/'tfle]  SiS  *pftP&ifcftig. 
.  Transfer  of  shir**?*  BWr^^WV^rff. 
iidorsemenrdf  ^rnnsy^.^^^r^^^-ddi- 
vera  of  transfer.1,  M'toMJ^t/'ifarr*  «f 
pUiiup^U.  AVfa^it'e'ttac^eTf^^Hwftject 
to  the  regulatforisTieW*  ttotametf;!*iia  to  be 
contained' in  any  aeed'bf  setflentenV' of  anv 
joint  stock  company  completely',  regrstercd 
under  thw  act,  it  shaUVlawful  for  e¥ery  share- 
holder of  such  Company  and  h'e  is  hereby  en  • 
titled  to  sell  and  transfer  bteshares  therein  by 
deed  duly  stamped,  in  which  the  W!  amount 
of  the  pecuniary  consideration  for  such  rale 
shall  be  truly  expressed,  arid  wMeh  instrument 
of  transfer  must  be  according  to  the  form  in 
the  schedule  (K.)  to  this  act  annexed,  or  to  the 
like  effect ;  and  that  the  director*  of  the  cora-| 
party  shall  cause  a  memorial  of  such  instra- 


times  to  search  the  register  of  shareholders !  ment  of  transfer,  when  produced  at  the  office 
gratis,  and  to  require  a  copy  thereof  or  of  any !  of  the  company,  to  be  entered  in  a  "book  to  be 
part  thereof;  and  that  the  company  may  de- [ called  "The  Register  of  Transfers,"  and  the 
roand  a  sum  not  exceeding  sixpence  for  every » entry  thereof  to  be  endorsed  on  the  instrument 
one  hundred  words  so  required  to  be  copied,  j  of  transfer ;  and  for  every  such  entry  and  en- 
Requisites  of  certificates  of  shares.  Pee  for  dorsement  the  company  may  demand  any  sum 
certificate.  Form  of  certificate. — 51.  And  be !  not  exceeding  one  smiling ;  and  that  until  such 
it  enacted,  That,  on  demand  of  the  holder  of '  instrument  of  transfer  shall  have  been  so  pro- 
any  share  in  any  joint  stock  company  com-  j  duced  at  the  office  of  the  company  the  purcba- 
pletely  registered  under  this  act,  the  company  I  ser  of  the  share  shall  not  be  entitled  to  rereirc 
shall  cause  a  certificate  of  the  proprietorship  of '  any  of  the  profits  of  the  company,  ot  to  vote  re 
such  share  to  be  delivered  to  such  shareholder, '  respect  of  such  share :  Provided  always,  that 
specifying  the  share  in  the  undertaking  to 'if  at  the  time  of  such  transfer  the  shareholder 
which  such  shareholder  is  entitled,  and  the '  shall  not  have  paid  the  fall  amount  due  and 
-amount  paid  up  in  respect  of  such  share  at  the f  payable  to  the  company  on  every  share  held 
date  of  such  certificate,  and  shall  have  the '  by  him,  then  he  shall  not  be  entitled  to  transfer 
common  seal  of  the  company  affixed  thereto ; '  any  share,  unless  there  be  a  provision  to  the 


and  for  such  certificate  the  company  may  de- 
mand any  sum  not  exceeding  one  shilling; 
and  that  such  certificate  must  be  according  to 
the  form  in  the  schedule  (I.)  to  this  act  an- 
nexed, or  to  the  like  effect. 

Legal  effect  of  certificate  as  evidence. — 52 


contrary  in  the  deed  of  settlement. ' 

Proceedings  to  recover  instalments  of  capital 
Fbrm  of  dectarationfor  instalments.  Bnaenc. 
Recovery  of  instalments  and  interest. — 54.  And 
be  it  enacted,  That  if  any  shareholder  fail  to 
pay  any  instalment  of  capital  due  upon  or  in 


And  be  it  enacted,  That  it  shall  be  the  duty  of .  respect  of  any  share  held  bf  hhn,  when  the 
all  courts  of  justice,  judges,  justices,  and  others '  same  shall  become  due,  it  shah*  be  lawful  for 
to  admit  such  certificate  as  primd  facie  evi-  J  any  Such  company,  and  they  are  hereby  autho 
dence  of  the  title  of  the  shareholder  to  the ;  rised  to  sue  such  shareholner  for  the  amount 
share  therein  specified ;  nevertheless  the  want  j  in  an  action  of  debt  in  any  court  having  com- 


of  such  certificate  shall  not  prevent  the  holder 
of  any  share  from  disposing  thereof. 

Renewal  of  certificate.  Substituted  certificate. 


petent  jurisdiction  in  respect  of  the  same ;  and 
that  In  the  declaration  m  any  such  action  rt 
shall  be  sufficient  to  state  only  tftat  at  the  tin* 


Entry  thereof— SZ.  And  be  it  enacted,  That1  of  the  commencement  of  the  "suit  the  defendant. 


if  any  6uch  certificate  be  worn  out  or  damaged, 
then,  upon  such  certificate  being'  produced  at 
some  meeting  of  the  directors,  it  shall  be  lawful 
for  them  to  order  such  certificate  to  be  can- 
celled; and  that  thereupon  another  similar 
certificate  shall,  if  he  require  the  same;  be  given 
to  the  party  in  whom  the  property  of  such  cer- 
tificate and  of  the  share  therein  mentioned  shall 
at  the  time  be  vested  %  or  if  such  certificate  be 
lost  or  destroyed,  then,  upon  proof  thfcrebf/a 
shntlaf  certificate  shall^-if  fte/  feouiffe  *he  same, 
he  given  to  the  party  entitled  to'  the  certificate 
s6  lost  or  destroyed ;  and  that  in  either  case  it 
shall  he  the  •  duty  df  'the'  seeretaty  and !  he l  is 
hereby  required  to  make  a1  due  entry  of  the* 
substituted  certificate  in  the  register '  of  sharis 
holders :  and  for  every  sdchi  certificate  #o  fejven1 
»•   i.j  ,1  >.   -..:t   to  ,.[..1-17  n,j    _»•    0J   >  \i-  :.-;.n 


as  the  holder  of  certain  shares '  f stating  bow 
many)  iti  a  certain  company  or  Undertaking,  as 
the  case  may  be,'  (naming  it,)  was  indebted  to 
the  company  in  a '  certain  sum  (stating  tfe 
amount  of  the'fastalm'eflt*,  or'so  much  thereof 
as  is sought  tfr  be  recd\^etedi)fb^;certaiD instal- 
ments of  capital  then  due1  ami  tayablft  in  re- 
spect of  the  said  Shards:  and  that  We  defendant 
hath  not  paid  fhe  sanie ;  andttiaV  if  upon  tfc 
trial  of  any  such  action  it  shaH  %e'p*wd  that 
the  deferioW  was  the"  holder tffata)» share  ate 
Bueh'histalmetrfs,  or  any  of  them?  in  respect  of 
the  same,  and  for -which  th>- action' tsbroogbt, 
bfee*^  .au%;t*n*n'sucn>  eonVpany'sTiiti  recover 
such  instalments,  or  so  much  thereof  as  U  doe, 
together1  with  h^^e^t'To^^^sah^-'st^^ 
oS'five  pOunoV  pet  detitutf  ^:tihnW,<to  be 
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computed.  ftojftAe  /jay  on  which  stf  ch\  insial:  And  thai  on  such  registration  every  such  company 
meat  ahaEhave  become  due*  •  '    ehall  be  entitled  to  have  a  certificate  of  regis-' 

Notification  fa  joint  proprietors.— 56.  And  tration,  without  paying  any  fee  either  for  such 
be  it  enacted*  That  if  anyehare  be  held  jointly '  registration  or  for  jsuch  certificate,  but  such 
k»  .~ , — i *i_ .1 *■*_    certificate  shall  be  for  the  purpose  of  showing 


by  several  net-sons,  then  any  notice  required  to 
be  given  snail  ,be  given  to  such. of  the  said 
persons  whose  'name  shall  :stand  first  on  the 
register  of  shareholders,  and  notice  so  given 
snail  be  sufficient  notice  to  all  the  proprietors 


that  such  company  had  registered,  and  shall 
not  be  considered  as  a  certificate  of  complete 
registration,  so  as  to  confer  on  any  such  com- 
pany the  powers  and  privileges  of  this  act; 


of  such  share,  and  the  person  so  standing  first  t  and  that  if  within  the  said  period  the  persons 


shall  be  entitled  to  vote,  and  to  have  all  the 
privileges  hereby  .conferred  on  shareholders. 

Deeds  of  settlement :  publication  thereof. 
Inspection  thereof  on  demand.  Penalty— 67* 
tad  be  it  enacted,  That  at  every  principal 
?lace  of  business  of  any  joint  stock  company 
completely  registered  under  this  act  it  shall  be 
the  duty  of  the  directors  and  officers  of  the 
xmpany  and  they  are  hereby  respectively  re- 
quired to  have  written  or  printed  copies  of  an 
ndexor  abstract  of  the  deed  or  settlement, 
approved  by  the  registrar  of  joint  stock  com- 
aoies,  and  a  list  of  the  shareholders  of  the 
ampany,  and  the  number  of  shares  held  by 
ach,  and  also  a  list  of  the  directors  and  officers 
hereof,  and  a  copy  of  the  bye  laws  sealed  with 
ae  seal  of  the  company,  as  returned  to  the  said 
•egistry  office  j  and  that  if  at  any  reasonable 
ame  any  shareholder,  or  any  person  authorized 
b  writing  by  aim,  apply  at  any  such  place  of 
business,  of  the  company,  to  inspect  the  same, 
«ea,  on  demand  thereof  made  during  the  usual 
jwre  of  business,  it  shall  be  the  duty  of  the 
jurectors  or  officers  and  they  respectively  are 
hereby  required  tp  permit  such  inspection; 
"id  that  if  on  such  demand  any  such,  director 
*  officer-to  whom  such. demand  is  made  do 
aot  thereupon  permit  such  inspection,  then,  on 
Eviction  thereof,  he  shall  be  liable  to  pay  for 
»ery  auckofleuee  a  euniinot  exceeding,  forty 
Mings,    .  ,,   . 

Existing  companies  c  registration  of  existing 
*»/>os*m,:  BeHrns  of  matters  for  registration- 
[erUfcateof  registration  gratis.  ,  Penalty. t-j 
$.  And  beit.ejeacted,  with  regard  to  all  joint 
Jtock  companies  .to  w^teh  this,  act  ,is  berein- 
Jfare  made  tq  apply,  and  which  shall,  exist  on 
«e  first  daw  <£  fyoyember,  1*44,  whether  in- 
^wporated  by  act  of  parliament  or  by  charter,. 
»  privileged  hjt  letters, .  patent,  or  established 


^  virtue.  q£  a,d«e<to*  settlement,  or  of  any 
Hber  instrument, 4or byvirtue  of  any  authority 
wiatever,  or  invany  otjier  way  whatever*  Thai 
Wwa  three  months,  from,  t^e  ^aia*  first  day  oi 
J?ven»l>» .%  director  managers,  officer*,  or 
>u»ra  having  t^  direction,. managemjen^icon-s 
??c^:W!erJintenf3enc^a}r  execution  of  the  af- 
taj»ofany  such.cpmpany^sialj  register  .such 
'£3mli*i  ^mmfiP  M  the.^^a^onM 
S  tykitwmwis  and.fqf.ftat  purpose 
^^*jww.fr>i  inade,  **eta  of.  tljei 
t^^ps^wlareiAccwoUn^Hi  ttaachecHe, 
iW^Wtp^^j  tW>-M  Wf  .•>  i',  -  ..f 
^  ^fftW?«7ffF.^«  9f'^<c^paBy,i.a«4 

o'rfW  %Rl"'/iorfT  iniru  i>  to  >t,i.  ,,,|r  ♦.,,;  ,|',,r 

^ *%JiWPII4  <ffir/flrt»  Pfyarfor,(c^pg<. 


hereby  required  to  register  any  such  company 
fail  so  to  do,  then,  on  conviction  thereof,  every 
such  company  so  failing  shall  forfeit  for  every 
such  offence  a  sum  not  exceeding  fifty  pounds. 
Privileges  of  future  companies  under  this  act 
extending  to  existing  companies  fully   consti- 
tuted ;    or  existing  companies  fully  complying. 
Effect  of  certificate  of  complete  registration. 
Incorporation.  .  Alteration  of  deeds  of  settlement 
in  compliance  with  this  act.     Fees  for  certifi- 
cates of  complete  registration  for  existing  com- 
panies—$9-  And  be  it  enacted,  with  regard  to 
such  existing  companies  as  aforesaid  (except 
assurance  companies),  That  if  any  such  exist- 
ing company  be  so  constituted  as  is  by  this 
act  required  with  regard  to  any  future  com- 
pany, or  if  the  deed  or  deeds  of  settlement  of 
such  existing  company  contain  the  particulars 
by  this  act  required  to  be  contained  in  some 
one  or  other  deed  of  settlement  of  such  future 
company,  and  if  any  other  conditions  required 
to  be  fulfilled  by  or  in  respect  of  any  such  fu- 
ture company,  in  order  to  obtain  a  certificate 
of  complete  registration,  be  fulfilled  in  respect 
of  any  such  existing  company,  then  such  ex- 
isting company  shall  be  entitled  to  obtain  a 
certificate  of  complete  registration ;  but  if  such 
existing  company  be  not  so  constituted,  or  if 
such  deed  of  settlement  do  not  contain  such 
particulars,  or  if  such  other  conditions  be  not 
fulfilled,  then,  on  such  existing  company  re- 
turning a  deed  or  deeds  according  to  the  pro- 
visions of  this  act,  and  also,  in  addition  to  any 
other  matters  by  this  enactment  required  to  be 
returned  by  such  existing  company,  such  other 
matters  as  are  by  this  act  required  to  be  re* 
turned  by  any  future  company  in  order  to  ob» 
tain  or  before  obtaining  a  certificate  of  com- 
plete registration  as  aforesaid,  or  such  modifi- 
cation erf  the  said  deeds  or  returns,  or  of  any  o€ 
them,  as  the  Committee  of  Privy  Council  for 
Tra<Je  shall  direct  by  any  regulation  to  be 
made  in,  tfrat  hebalfc,  either  on  the  part  of  or 
in  respect  of  any  one  company  or  of  any  class 
of  companies,  and  signed  by  one  of  the  secre- 
taries of  the  saia  committee,  such  existing  com- 
pany shall  be  entitled  to  a  certificate  of  com- 
pete, registration  i  ana\  on  such  certificate  of 
complete  registration  .being,  granted  by  the  re- 
gistrar, of,  joint,  stock  companies  it  shall  her 
lawM  fai  such  existing  company.,  its  share-- 
hpjaera,  u>  dnectors,,  and  its  officers,  and  they 
are  jespeetivel*  hereby,  empowered,  to  have^ 
and  exer^e.a^,such  powers,  and  privileges  *■> 
arp^y.thjsACt  co^erre4  upon,  Joint  stock  coni- 


00  its  business: 


y 


psum^  %  be, : hereafter  .forme^,  subject,  neper* 
^heleaenwi^jwpec^  fa  aft  ^uch  <po,wer>  and. 
mvileges  to  the  provisions  of  this  act,  or  of 
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amy  4ther  act  to  be  hereafter  passed  for  regu- 
lating the  same ;  and  that  every  such  company 
not  incorporated  shall  be  incorporated  for  the 
purposes  of  this  act,  as  from  the  date  of  the 
certificate  of  complete  registration,  in  such 
manner  as  herein-before  provided  with  regard 
to  companies  to  be  formed  after  the  first  day 
of  November  next ;  and  that  any  directors  or 
other  managers  of  any  such  company  as  last, 
aforesaid,  with  the  consent  of  at  least  three- 
fourths  in  number  and  value  of  the  shareholders 
of  such  company  present  at  a  general  meeting 
summoned  for  that  purpose,  may  at  any  time 
or  times  hereafter  make  any  alterations  in  the 
constitution  of  the  said  company  or  otherwise 
as  shall  be  necessary  for  enabling  such  com- 
pany to  come  within  the  provisions  of  this  act, 
so  as  the  same  shall  be  approved  of  by  the  said 
Committee  of  Privy  Council  for  Trade;  and 
the  order  of  such  committee,  signed  as  afore- 
said, shall  be  sufficient  evidence  of  such  provi- 
sions having  been  complied  with,  and  that  any 
such  company  has  come  within  the  provisions 
of  this  act ;  provided  always,  with  regard  to 
existing  companies,  that  in  the  event  of  any 
such  company  becoming  entitled  to  a  certificate 
of  complete  registration  as  aforesaid  it  shall 
not  be  necessary  to  pay  in  respect  of  such  cer- 
tificate any  higher  fee  than  the  sum  of  five 
pounds,  and  also  the  sum  of  sixpence  addi- 
tional in  respect  of  every  thousand  pounds 
value  of  capital,  as  declared  on  the  formation 
of  the  company  in  the  deed  of  settlement,  or  by 
any  other  special  authority. 

Registration  of  companies  begun  or  formed 
after  the  passing  of  this  act. — 60.  And  be  it 
enacted,  That  so  much  of  the  provisions  of  this 
act  as  are  applicable  to  companies  formed  after 
the  first  day  of  November  next  shall  apply  to 
companies  begun  or  formed  since  the  passing 
of  this  act,  so  far  as  such  provisions  shall  on 
or  after  the  said  first  day  of  November  be  ap- 
plicable to  such  last-mentioned  companies. 

Effect  of  incorporation  of  existing  companies 
in  respect  of  their  obligations.— -61.  Provided 
always,  and  be  it  enacted,  That,  notwithstand- 
ing the  incorporation  of  any  existing  company 
in  pursuance  of  this  act,  every  such  company, 
and  the  members  and  officers  of  every  such  com- 
pany, shall  be  liable  to  be  sued  in  respect  of 
any  valid  obligation  incurred  before  such  in- 
corporation, in  the  same  manner  and  with  the 
same  legal  consequences  as  if  such  company 
had  not  been  incorporated. 

Modification  of  conditions  and  regulations  as 
to  companies.  Board  of  Trade  to  receive  and 
deride  applications.  Return  to  parliament  by 
Board  af  Trade.— 62.  And  be  it  enacted,  That 
if  at  any  time  during  the  period  of  five  years 
from  the  said  first  day  of  November  a  memo- 
rial be  presented  to  the  Committee  of  Privy 
Council  for  Trade,  by  or  on  the  part  of  any 
company,,  whether  now  existing  or  hereafter 
formed,  except  aseuraaee  companies,  making 
application  that  any  of  the  conditions  and  rer 
gula*Kii&  prescribed  by  this  act  be  dispensed 
with  or  modified,  and  setting  forth  the  special 
graunda  of  such  application,  and  if  such  appli- 


cation be  registered  at  the  oQeeol  the  registrar 
of  joint  stock  companies^  and  if,  before  such 
application  be  granted,  the  same  be  three  times 
advertised,  at  intervals  not  less  than  one  week, 
in  the  London  Gazette,  then  from  time  to  time 
during  the  said  period  of  Gve  years,  and  six 
months  after  the  expiration  thereof,  it  shall  be 
lawful  for  the  said  committee  and  they  are 
hereby  empowered,  both  as  regards  companies 
formed  before  this  act  shall  come  into  opera- 
tion and  afterwards,  either  to  dispense  with  or 
modify  such  of  the  conditions  by  this  act  re- 
quired to  be  fulfilled  by  any  future  company 
for  the  purpose  of  obtaining  a  certificate  of 
complete  registration,  and  such  of  the  regula- 
tions by  this  act  made  for  the  government  or 
management  of  such  companies,  as  to  the  said 
committee  shall  seem  fit  for  facilitating  the  ap- 
plication of  this  act  to  the  constitution  and 
arrangements  of  any  such  company,  but  so  that 
nevertheless  the  order  or  instrument  by  which 
such  dispensation  or  such  modification  shall 
be  made  in  writing,  and  be  registered  at  the 
office  for  registering  joint  stock  companies; 
and  this  act  shall  be  construed  as  if  such  mo- 
difications or  alterations  were  herein  contained; 
and  further,  that  annually  it  shall  be  the  duty 
of  the  said  committee  to  cause  to  be  laid  before 
both  Houses  of  Parliament  a  return  of  all  such 
applications  for  such  dispensation  or  modifica- 
tion, and  of  the  orders  made  on  such  appli- 
cations. 

Act  not  to  extend  to  certain  partnerships  for 
working  mines,  fyc. — 63.  Provided  always,  and 
be  it  enacted,  That  nothing  in  this  act  con- 
tained 6hall  extend  or  be  construed  to  extend 
to  any  partnership  formed  for  the  working  of 
mines,  minerals,  and  quarries,  of  what  nature 
Boever,  on  the  principle  commonly  called  the 
cost  book  principle. 

Nor  to  Irish  anonymous  partnerships.—^^ 
Provided  always,  and  be  it  enacted,  That  no- 
thing in  this  act  contained  shall  extend  or  be 
construed  to  extend  to  partnerships  in  Ireland 
commonly  called  "  anonymous  partnerships, " 
formed  under  and  by  virtue  of  an  act  passed 
in  the  parliament  of  Ireland  in  the  21  &  2:2  G. 
3,  c.  46.  (I.)  intituled  "  An  Act  to  promote 
Trade  and  Manufactures  by  regulating  and  en- 
couraging Partnerships." 

Punishment  for  pretences  as  to  patronage,  fa 
— 65.  And  forasmuch  as  great  injury  has  bees 
inflicted  upon  the  public  oy  companies  falsely 
pretending  to  be  patronised  or  directed  or  ma- 
naged by  eminent  or  opulent  persona;  now  for 
the  purpose  of  preventing  such  false  pretences, 
be  it  enacted*  with  regard  to  every  company  or 
pretended  company  whatsoever,  whether  regis- 
tered or  not,  and  whether  now  existing  or  not, 
That  if  any  person  shall  make  any  such  fal* 
pretences*  knowing  the  same  to  be  false>in  tff 
advertisement  or  other  paper,  whether  printed 
or  written,  and  whether  published  in  any  news- 
paper, or  handbill,,  or  placard,  or  circular,  thai 
every  such  person  shall  forfeit  for  every  sues 
I  offence  a  sum  not  exceeding  tea  pounds. 

("The  remainder  of  this  act,  with  the  echo- 
1  dules,  will  be  given  in  our  next  J 
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LEGAL  PROTECTIVE  ASSOCIATION. 


We  have  teen  repeatedly  asked*  whether 
there  is  any,  and  what  occasion  for  establish- 
ing a  new  society  to  promote  or  protect  the 
interests  of  the  profession ;  and  in  proceeding 
to  consider  the  subject,  it  may  be  useful  to 
take  a  review,  as  well  of  the  former,  as  of  the 
existing  law  societies. 

In  old  times,  and  down  to  the  reign  of  Queen 
Anne,  attorneys  as  well  as  barristers  were  all 
required  to  be  members  of  one  of  the  Inns  of 
Court  or  Chancery,  and  by  various  rules  of 
court  were  ordered,  during  certain  days  of 
every  term,  to  go  into  commons.  The  two 
great  departments  of  the  profession  thus  formed 
one  society,  or  rather  several  societies  of  the 
same  kind,  and  the  lower  may  be  presumed  to 
have  been  duly  considered,  by  the  higher 
branch  in  all  matters  affecting  tneir  common 
profession.  These  were  the  ancient  law  so- 
cieties, composed  alike  of  barrister-at-law  and 
attorney-at-law. 

Some  time  after  these  rules  ceased  in  their 
operation,  viz.  in  1739,  a  law  society  was  esta- 
blished consisting  of  the  attorneys  and  solici- 
tors of  the  courts  of  law  and  equity,  and  its 
object  was  "  the  promotion  of  fair  and  honour- 
able practice."  The  members  held  general 
meetings  at  stated  times,  and  occasionally  dined 
together.  Its  affairs  were  conducted  by  a  com- 
mittee consisting  of  many  of  the  leading  soli- 
citors, who  assembled  monthly,  and  at  such 
other  times  as  were  requisite.  Besides  further- 
ing the  main  object  of  the  society,  the  commit- 
tee took  into  consideration  from  time  to  time 
any  matters  affecting  the  interests  of  the  pro- 
fession. This  society  continued  its  operations 
until  some  time  after  the  establishment  of  the 
Lav  Institution.  It  was  confined  to  London 
practitioners,  of  whom,  we  believe,  not  much 
more  than  two  hundred  were  ever  induced  to 
join  it 

There  was  also  a  modern  society  called  "The 
Northern  Agents,"  which  consisted  of  about 
one  hundred  members,  having  also  for  its  ob- 
ject the  promotion  of  fair  and  honourable  prac- 
tice amongst  the  London  agents  of  country 
attorneys.  This  society  existed  for  many  years, 
and  ceased  only  a  few  years  ago. 

In  the  year  1819,  "The  Metropolitan  Law 
Society"  was  instituted  for  the  same  purposes 
m  the  old  law  society,  which  was  thought  not 
to  have  been  sufficiently  energetic.  Its  success 
n  point  of  number  was  not,  however,  greater 
than  the  parent  society.  It  was  chiefly  active 
in  taking  proceedings  against  unqualified  per- 
sons, and  in  punishing  attorneys  for  mal-prac- 
Qce.  This  society  also  ceased  its  meetings 
ibom  the  same  time  as  the  others. 
AD  these  societies,  in  fact,  were  merged  in 
The  Law  Institution,*'  which  was  first- pro- 
Ned  in  the  year  1823,  and  was  regularly 
established  under  a  deed  of  settlement  in  1827. 
Ini*  society  was  of  a  more  comprehensive  kind 
•ban  its  predecessors.  Its  plan  comprised  the 
Section  of  a  nail,  in  whicn  attorneys  might 
ia%  meet,  like  merchants  on  the  Royal  fir- 


change,  for  the  despatch  of  business, — the 
formation  of  a  complete  law  library,  the  deft- 
very  of  lectures,  and  the  collection  of  informa- 
tfen  from  parliament  and  all  the  courts  and 
offices,  so  that  the  practitioners  may  find  concen- 
trated in  one  spot  what  previously  they  had  to 
collect  from  various  scattered  sources.  During 
the  early  years  of  the  progress  of  the  institu- 
tion, the  several  societies  we  have  mentioned 
were  in  existence,  and  it  does  not  appear  to 
have  formed  part  of  the  original  plan  of  the 
Law  Institution  to  interfere  with  the  objects 
sought  to  be  accomplished  by  those  socie- 
ties. In  the  year  1831  this  institution  con- 
sisted of  seven  hundred  members,  who  had 
subscribed  50,000/.  for  the  purchase  of  land, 
the  erection  of  the  building  m  Chancery  Lane, 
and  the  other  objects  which  have  Bince  been 
realized.  The  encouragement  which  thus  at- 
tended the  exertions  of  the  committee  induced 
them  to  apply  for  a  royal  charter.  This  was 
readily  granted,  and  the  hall  and  library  were 
completed  in  the  year  1832.  The  plan  re* 
ceived  the  cordial  approbation  of  the  fudges  of 
the  superior  courts,  twelve  of  whom  honoured 
the  society  with  a  visit  at  the  opening  of  the 
building. 

The  former  societies,  one  by  one,  became 
merged  in  the  incorporated  society.  A  few 
years  after  its  operations  commenced,  viz.  m 
1836,  the  judges  were  pleased  to  delegate  to 
the  committee  of  management  the  examination 
of  aH  persons  applying  to  be  admitted  on  the 
roll  of  attorneys  and  solicitors.  This  exami- 
nation having  been  satisfactorily  conducted  for 
several  years,  the  legislature  itself  has  dis- 
tinctly recognised  the  utility  of  the  society, 
and  appointed  it  Registrar  of  Attorneys  and 
Solicitors  under  the  act  6  &  7  Vic.  c.  73. 

The  progress  of  the  incorporated  society  has 
thus  been  highly  satisfactory  and  prosperous. 
It  now  consists  of  upwards  of  thirteen  hundred 
members.  Having  absorbed  the  several  pre- 
ceding associations,  it  became  necessary  to  en- 
graft on  the  original  design  of  the  institution 
the  principal  objects  of  those  societies,  via.  the 
promotion  of  fair  and  honourable  practice  and 
the  protection  of  the  just  rights  and  general 
interests  of  the  profession. 

The  pages  of  the  Legal  Observer  hare  from 
year  to  year  contained  the  reports  of  the  pro- 
ceedings of  the  Incorporated  Society,  and  of 
many  cases  in  which  the  committee  hare  ap- 
pliea  to  the  several  courts  for  the  purpose  of 
striking  attorneys  on9  the  rolls  formal-practice, 
and  of  opposing  the  admission  and  readmis- 
sion  of  persons  against  whom  complaints  ex- 
isted of  improper  conduct.  Our  pages  hare 
also  shown  numerous  applications  to  pariia* 
ment'  on  subjects  of  professional  interest- 
such  as  the  repeal  of  the  certificate  duty,  the 
removal  of  the  courts,  lihe  suggestion  of  im- 
provements in  the  law  and  practice,  and  ob- 
jections to  measures  calculated  to  be  injurious 
alike  to  the  public  and  profession.  The  com* 
mhtee  appear  not  to  have  deemed  it  expedient 
to  come  forward  priblidy,  except  on  important 
occasions ;  but  we  are  assured,  that  wherever 
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they  could  usefully  or  properly  interfere,  they] 
have  never  failed  to  w*  their  hfcitimate.  in- 
fluence. ;  ,.,  _    ,,  ..,     r.\ 

Such  being  the  state  of  things  with  regard  te 
practitioners  in  London,  it  may  next  be  neon 
tioned  that  there  are  nearly  forty  societies  in 
different  parts  of  the  country,  having,  in  their 
respective  districts,  the  same  objects  in  view  of 
promoting  fair  and  honourable ;  practice,  and 
protecting  the  just  rights  of  the  profession  J 

Now  comes  the  question*  whether,  with  a 
large  and  influential  society  in  London,  and 
numerous  societies  in  the  country,  it  can  be 
necessary -to  establish  a.  new  Association  ;^-or 
whether  such  of  the  members  of  the  profession 
as  do  not  already  belong  to  them  should  join 
the  existing  .societies,  and  add.  their  exertions 
to  the  common,  cause..  It  appears  that  some 
of  the  promoters  of  the  proposed.".  Legal  Pro- 
tective  Association  "  are  members  of  the  Incor- 
porated Law  Society,  but  are  of  opinion  that 
it  is  not  sufficiently  active.  It  does  not  ap* 
pear,  however,  that  they  are  aware  of  all  the 
measures  adopted  by  the  committee,,  and  in* 
deed  some  of  them  candidly  admit  that  they 
have  neither  attended  the  general  meetings  of 
the  Society  nor  assisted  the  committee  with  any 
suggestions. 

We  can  have  no  doubt  that ,the  majority  of 
the  "Interim  Committee^.iare  .sinaefely  de- 
sirous of  promoting  the.  good  of  the  .pip$es~ 
fiion,  as  weU  its  respectability  as  its  emalu* 
ments;  but  whilst  the  interest  af  this  work 
might  be-  best,,  served  ib^/ebaoaragtng  tibtese 
new  (and  we  apprehend  rival)  sodiQtwa,  went* 
bound  tq  state^pu*<j#jmction  that  thd  trnei  in- 
terests of  X\x&  attorneys  and  aoikitotw-will  be 
best  supported,  by  adhering .  to  the  established 
societies.  Even  admitting  thai  -the:  Incorpo* 
rated  Law  Society  hfl*  been,  t too  catUi&us,  and 
that  it  might  have  <hme;  me**  service  hf  greater 
actmty--by  being-mare  boldf.andMess.  judif 
cious-7f<  which,,'  without  .Rowing  all  the  cir*- 
cnmstanpes,  aw  one  can  safety  assert,):  stilltwc 
^3?  'l\^'  ^  IWffflctly  clear . thai. the  *me*re- 
jnedy  for  this  supposed  inertness  xronetote  in 
imparting  .additional  strength  and  activity  to 
the  body  by  the  infusion  -of  new  /and;  one** 
energetic  membera.-   ,    i.    .-« , .  ■>,  \    Vuit1) 

The  committee  o£.a~society,  chosen  by  the 
body  at  large,  mu*t;j)e*!nippC»ed  to  represent 
the  feelings  of  its  .constituents*,.  {lf  not,  there 
is  a  ready  mode  of  ascertaining  and  enforcing 
the  general  feeling.  Any  twenty  mem  oers  may 
convene  a  special  general  meeting.  It  can 
scarcely  he  supposed/  frha*  vupwarcfa  of  one 
thousand  London  attorneys,  who  are  members 
of  the  Incorporated  Society,  do,  not  fairly  re- 
present  the  feeling  of  the  profession' at  larfce; 
«rat  if  they  do  not,  let  others  join  theity  and 


mity,  will  become  comparatively  weak  when 
divided. .  ,  t    /.,-..•  I(15V,   n  niv/?i 


THE  STAT&  6t!4ttj£Aaip>t&SIOSL 


•  Wb  have  net  been  unobeertaafc  of  the 

proceedings  which  have. recently;  occurred 
at  the  Central  Criminal  Coufet  and  at  the 
Clerkenwetf  Sessions,  and  we  shall  endea- 
vour to  advert. fully  tp  tha^  subject  in  our 
next  number.  The  present .  stale  of  die 
profession  demands  serious  attention. 


Wttder  fhe  society  more  efrlcie"nti '  'TJto?re  can 
bt  no  doubt  that  the  'present  society  possesses 
considerable  weight;  a>ti  irifluericeV  * lite  in- 
tended new  society  (so  Jar  as  we  can  aV  oresent 
Ittdge  or  it)  will  impair  fliat  influence;'  ind  we 
tocfine  to'  think  that  the  wejght  whic\i  may  be 

*&!#   5si      °*e  ^ia  n<*  **  Addedf  '*°  the 


SELECTIONS  FROM  CORRESPON- 
DENCE. 

To  the  Editor  of  the  Legal  Observer. 

COSTS   IN   BANKRUPTCY. 

Siiv— In  answer  to  C  A's  question,  (p. 
377,  ante,)  whether  a  bankrupt  "is  liable  to 
pay. the  costs  of  a  fiat  in  bankruptcy  agatist 
him,  in  .case  of  a  deficiency  to  pay, them/'  the 
law  is,  that,  .until  the  choice  of  assignees,  the 
petitioning  creditor  prosecutes  the-.. fiat  at  hi* 
own  expense,  which.  t  is  reimbursed;  by  the  as- 
signees. 6\  Geo,  .4,  c.„lft  jsec*...  14,  -unless  the 
fiat  shall  have  been  improperly  opened*  F.acparie 
Woodward,  2  Mont*,  ft,  t&  D,  ,24%  and  upos 
petition}  the  court  will  order  the  assignees  to 
pay  them,  if  the  petitioning  creditor  producer 
order  of  the>^omn|issio^»^fpn4he>:payment  of 
them,  and  can  prove  Jneje  are  assets.  If  there 
are  no  assets;  ever  f£cejvedfnp£er.  ,tbe  fiat,  the 
petitioning  creditor  is  liable  to  the  solicitor  who 
sued'  ont  the  fiat  far  them. ' '•'  ' 

As  the  act  7  &  8  Tfiteic.  96,  sect.  41,  give? 
the  Lord  (^Rnerifornfttfwerritosusue  a  fiat  on 
the  petition  of  a.  trader  debtor,  it  may  be  urged 
tjiamchXdeV^#  WritWllM,,&- 
iionas  a  petitioning'  creditor  wiitf'resjiect  to 
the,  payment" q^,c6stti,'b\k'w1iet^er4,nfiW  or 
not)  has  yet  to  U  tecldfedF1  ^  ^ '  v ' ' 
'  lifie  costs/ after  chyctfoi*  \&signj^afe  the 
^ssigrieea'  costs,''  and  the^Wne^r^ 
to  the  sdtafof^b  the  estate*  for  ^the  payment  af 
them.  Tarn  v.  Hafts,  4  'BflifJW;  Eiparit 
fWine^i^'MbW^&fAytS  3fl » A#e%tdri«nerer 
iianletdpaythe^coste  ^wOrttifig-ianar^sarf 
agninst  >  hkn  X untess "the*  abbVe^aet'  of  -VMotift 
rt&kefe'hihi  sd  bjr  'petittonlffg  fyr  ^n  fial>.  R 
TMOul6be^«natioinafy;'mde«dlJtft>^eayB  debtor 
shall  paya  largfe  stini  ror  6im&>&  ^^intvthn 
t^  law  Vujfpo^ee^he'hatf  h»^prop*rt^  Whatever 

!  .  mWard  t^  fe^i^qflflS  "wjfr 
the?  ^,JunaU9.is  JahJe^td  oay  t^c&ts  ofi 
comnussiQi^  ,of ,  lunaej  l^^ns^jJto^thc  P*W 
suin^  oi^t^thA  cpmm^gpj}^  icn|iwpd  to  his 


costs ojato^^be funi\!  T 
property,  .or  the,  cpn^ 
acted , upon,  9,0  as,to  yji 
in  the.  crovvii,  the,  pajt^ js.uii 

-.»    .   JP^yC1^0^^^ ^certain  extent  ^wer-i  TOe^  "v-    * '^ 
M,  and  inrght  be  madS  more  so  by  tinani-^ 


ape  iSjnever;flersoi 


ver  been 
:'iirf.i<jiiin:<>)i>-}.    '  •  *' 
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TRANSFER  OF   PROPERTY   ACT.', 

Sir,-By  indenture  or  feed  of  partition,  a 
tofrejdofcef  Urid'wa*  :cbnvejed  by  Afadd  B. 
to  C.  and  hi*  heirs,  tor  such  uses  as  A.  by  any 
deed  or  deeds,  eiecwted  •«'  tbeveto  mentioned, 
iboald  appoint  i  and  in  default  of  such  ap- 
pointment, to.  A.  in  fee.  A.>  has  carved  this 
plot  into  smaller  ones,  and  is  selling  them  sub- 
ject to  certain  chief  rents. 

By  the  2nd  section  of  the  act  for  simplifying 
the  transfer  of  property,  it  is  enacted  "  That 
every  person  may  convev  by  any  deed,  without 
livery  of  seisin,  &c,  all  such  freehold  land  as 
he  nrigfeV  before  the  passing  of  that  act,  hare 
conveyed  by  lease  and.  release  :  and  every  such 
conveyance  shall  take  effect  as  if  it  had  been 
made  by  least  and  release,"  Than  follows  a 
proviso,  "  That  every  such  deed  shall  be  charge- 
able with  the  same  stamp  duty  as  would  have 
been  chargeable  if  such  conveyance  had  been 
made  by  lease  and  release. 

I  am  of  the  belief  that  every  appointment 
executed  by  A.  in  pursuance  of  the  power  con- 
tained in  the  said  aeed  of  partition  will  require 
the  addition  of  a  lease  for  a  year  stamp.  Do 
yon  think  I  am  right  ?  Or  perhaps  some  other 
correspondent  wonld  be  so  kind  as  to  give  his 
views  upon  this  point  in  some  future  num- 
ber of  your  valuable  journal. 

J.  £.  D. 

SUPERIOR  COURTS. 


Vitc*€%«nctl\oT  of  fcnglairtr. 

[Reported  by  E.  Vavsittjlbs  Nsajl*»  Esq.,  Barrister 
at  Law*] 

A  NBW1B. — VORPBtTVRR. 

A  testator  gave  certain  benefits  by  his  will  to 
A.,  subject  to  a  clause  of  forfeiture  for  dis- 
puting the  will,  or  not  resisting  any  attempt 
to  dispute  it :  Held,  that  A.  could  not  be 
compelled,  in  a  suit  for  the  purpose  of  es- 
tablishing the  will,  to  answer  any  Question 
which,  if  answered  negatively,  might  amount 
to  a  disputing  the  will. 
This  cause  came  on  on  exceptions  to  the 
Master's  report  finding  the  answer  of  a  Mr. 
Gregory,  one  of  the  defendants  to  a  bill  filed 
to  establish  the  will  of  Sir  G.  P.  Turner,  and 
Administer  the  trusts  of  it,  sufficient.    Jt  ap- 
peared that,  the  will  contained  certain  gilts  to 
the  daughter  of  Sir  G.  P.  Turner,  who  had 
married  Mr.  Gregory,  -and  also  a  declaration, 
that  if  his  daughter  or  her  husband  should  dis- 
pute bis  will,  or  refuse  to  confirm  it,  or  lodge  a 
caveat  against  the  proof  of  it,  and  refurfe  to 
withdraw  the  same  for  ten  days  after  they 
•hould  be  required  by  his  executors,  or  if  any 
proceeding*  should  betaken  by  any  persons, 
whereby  fi  any  manner  a  larger  interest  could 
be  given  to  his  daughter  or  her  husband  than 
they  took  trader  the  m\if  tad  should  not  be 
formally  disavowed,  restrained,  and  resisted'  by 
them,  ajfthe  rifts'  mads  io  her  bV  th<*  will 
•horrid  Wm&ed*.     ltoe   buT '  contained  'a 
variety  of  statements,  having  for  their  object  to 


show  the  validity  of  the  win*;  and  these  the  de- 
fendant Gregory  and  his  wife  had  refused  to 
answer, Upon'  the  ground  that  the  answer  to 
tfaeot  involved  the  validity  of  the  will,  and 
therefore  might  subject  them  to  a  forfeiture. 
The  Master  had  allowed  the  objection,  and  the 
plaintiff  now  took  exceptions,  upon  that  allow- 
ance, to  the  Master's  report. 

Mr.  Stuart  and  Mr.  Freelino  for  the  except- 
tant,  argued,  that  the  defendants  would  not 
subject  themselves  to  any  penalty  by  answering 
in  the  present  instance,  or  that  if  they  did,  then 
they  must  have  already  incurred  the  penalty  by 
answering  at  all,  and  not  formally  disavowing 
the  suit ;  so  that  the  putting  in  a  full  answer 
eould  not  in  any  manner  tend  to  their  prejudice, 
further  than  they  were  prejudiced  already. 
They  contended  also  that,  at  least  as  to  some 
of  the  questions  which  they  declined  answering, 
the  defence  set  up  would  not  apply ;  and  spe- 
cified a  question,  whether  any  instructions  had 
been  given  for  the  will;  and  whether  it  had 
not  been  framed  in  conformity  with  those  in- 
structions; whether  the  testator  had  not  en- 
joyed lucid  intervals ;  and  at  certain  recurring 
periods;  and  whether  Lady  Turner  had  not 
been  separated  from  him ;  and  cited  Lloyd  v. 
SpiUet,  3  P.  W.  344 ;  Powell  v.  Morgan,  2 
Vera.  90;  and  Morris  v.  Burroughs,  1  Atk. 
399 ;  to  show  that  the  clause  of  forfeiture  for 
not  resisting  the  disputing  of  the  will  could  not 
be  sustained. 

Mr.  Bethell  and  Mr.  WUcock  appeared  for  the 
defendants;  but 

The  Vice-Chancellor,  without  calling  upon 
them,  said,  This  is  a  most  serious  case ;  be- 
cause a  question  whether  or  not  a  forfeiture 
may  be  incurred  cannot  be  settled  now :  and 
the  question  which  Mr.  Stuart  contends 
should  be  answered,  might,  if  answered  nega- 
tively, raise  a  doubt  whether  that  very  thing 
had  not  been  done,  namely,  whether  the  for- 
feiture had  not  been  incurred,  and  I  think  that 
is  a  risk  to  which  the  defendants  ought  not  to 
be  subjected.  As  to  the  answering  little  bits 
of  sentences,  there  can  be  no  use  in  that ;  there- 
fere  the  exceptions  must  be  overruled. 

Cooke  v.  Turner.    July  11,  1843. 

Quern's  Vent). 

(Before  the  Four  Judges.) 

[Reported  by  Jon*  HAtuntTOir*  Esq.*  Banister  at 
Law.] 

BRlAClt  OF  QOVRftANT. — TOfeVBlTURB  0? 
liRASB. 

Landwas  demised  for  a  term  of  years  to  the 

parish  officers  ofEugeley,  on  condition  thai 

the  demised  premises^  should  be  appropri- 

atea  to  the  sole  use*  maintenance,  and  sup- 

.    port  of  the  poor  of  such  parish,  and  to  no 

otner  use,  intent,  or  purpose  whatsoever. 

,  A  workhouse  was  built,  and  the  remainder 

'  of  the  land  was  converted  into  garde* 

. '  ground  for  the  benefit  of  the  poor.    By 

.,  ;  order\ofjt'he  Poor! Law  CommissMmers^the 

/,.'    paupersA  were,  removed,  from Jhe.pan^ 

*  workhouse  io  the  workhouse  belonging  to 
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the  Union,  The  workhouse  was  shut  up, 
and  the  land  let,  and  the  profits  applied  in 
aid  of  the  poor  rates.  .  An  atfion  of  */n#- 
ment  being  brought  Jot  theracetmg  of.  the 
demised  premises :  Held,  that  no  breach  of 
covenant  had  been  committed,  and  that  the  i 
defendants  were  entitled  to  the  judgment 
of  the  court. 

The  lessor  of  the  plaintiff  demised  certain 
land  and  buildings  to  the  overseers  of  the  parish 
of  Rugeley,  for  a  term  of  vears,  as  trustees  for 
the  inhabitants,  on  condition  that  the  demised 
premises  should  be  appropriated  for  the  sole 
use,  maintenance,  and  support  of  the*  poor  of 
Buch  parish,  and  that  they  should  not  convert 
the  building  or  land,  or  employ  the  profits 
thereof,  to  any  other  use,  intent,  or  purpose 
whatsoever.  A  workhouse  was  built,  and  the 
land  was  converted  into  garden  ground  for  the 
benefit  of  the  poor  of  Rugeley.  The  demised 
premises  were  occupied  in  this  way  till  the 
year  1840,  when  the  parish  of  Rugeley  formed 
part  of  the  Lichfield  Union,  and  the  paupers, 
Dy  order  of  the  Poor  Law  Commission ers,  I 
were  removed  from  the  workhouse  at  Rugeley  I 
to  the  union  workhouse  at  Lichfield.  The  work- 1 
house  at  Rugeley  was  shut  up,  and  the  land 
was  let,  and  the  profits  applied  in  aid  of  the  ■ 
poor  rate.  An  action  of  ejectment  was  brought 
on  the  ground  that  the  mode  in  which  the  de- 
mised premises  were  now  occupied  amounted  to 
a  forfeiture  of  the  condition  on  which  they  were 
granted  to  the  parish  officers  of  Rugeley. 

Mr.  Smith  for  the  defendants. 

No  forfeiture  can  have  taken  place  at  present. 
The  land  is  let,  and  the  profits  appropriated  in 
aid  of  the  poor  rate.  The  house  is  locked  up, 
but  it  may  be  converted  to  the  use  of  the  poor 
at  any  time.  It  may  be  used  for  casual  poor  in 
case  of  any  sudden  accident,  or  in  many  other 
different  ways.  There  is  a  covenant  in  the 
lease  against  assignment,  but  there  is  not  any 
covenant  against  underletting. 

One  strong  argument  arises  from  compulsion 
of  law.  The  removal  of  the  poor  persons  from 
the  workhouse  at  Rugeley  to  the  union  work- 
house at  Lichfield  is  not  trie  voluntary  act  of  the 
oversojrs,  but  the  Poor  Law  Commissioners 
compelled  them  to  do  what  has  been  done.  It 
is  a  general  principle  of  law,  that,  when  a 
covenant  is  rendered  impossible  by  the  act  of 
God  or  by  the  law,  the  party  is  excused  from 
performance.*  Breioster  v.  Kitchell.h  Doe  d. 
Mitchinson  v.  Carter*    Bacon  abrA 

Mr.  Whatdey  contra. 

The  lessor  of  the  plaintiff  had  the  jus  despo- 
nendi  of  the  property,  and  he  demised  it  for 
the  benefit  and  for  the  employment  of  the  poor 
of  Rugeley.  The  house  has  Seen  shut  up  for 
several  years,  and  the  land  is  let,  and  the  rents 
applied  in  aid-of  the  poor  rate.  The  grantor 
clearly  intended  that  the  land  should  be  appro- 
priated for  the  employment  of  the  poor,  but  not 


•  Com.  Dig.  Condition,  (D.  1,)  (L.  13.) 
6  I  Salk.  198.  «  8  T.  R.  57.  300. 
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that  the  rents  and  proceeds  should  go  in  relief 
of  the  poor  rates  of  the  parish.  Suppose  the 
house  haaVbeen  lehcafrby  the  parish  officer!  as 
i  puMohimse  o*  sKflfeatre,  and  the  rent  ap» 

Shed  in  relief  of  the  poor  rates,  that  would  not 
e  a  compliance  with  the  will  of  the  grantor, 
and  would  consequently  be  a  forfeiture  of  the 
lease.  There  is, no  cntnt/nlsip*  pft  law  that 
should  prevent  the  emplovnlent  of  the  land  is 
the  manner  contemplated4  by  the  lease;  tad 
by  reason  of  the  non-compliance  with  the  terms 
of  the  lease,  a  forfeiture  ass  ensued.  Lucy  v. 
Lemingtbn;*  Darts  v.  MtsamJ 
Cor.  ad  writ. 

Lord  Denman,  C  J. — The  covenant  here 
was,  that  the  lessees  should  not  convert  the 
buildings  or  the  land  demised  to  any  other  in- 
tent or  purpose  than  that  of  the  maintenance 
and  support  of  the  poor.  The  buildings  were 
used  as  a  workhouse,aiid  the  land  was  cultivated 
as  garden  ground.  In  that  state  of  things  they 
remained  until,  by  an  order  of  the  Poor  Law 
Comanseioaen,  the  poor  were  removed)  the 
house  shut  up,  and  tae  garden  ground  let  out 
at  a  rent  to  a  tenant,  which  rent  was  applied  is 
aid  of  the  funds  raised  for  die  support  of  the 
poor.  We  are  of  opinion,  under  these  circum- 
stances, that  there  has  not  been  a  breach  of  co- 
venant, but  that  the  covenant  has  been  ssh- 
stantially  performed.  The  pcoause  in  the  co- 
venant was,  that  the  lessees  never  would  use 
the  property  but  for  the  purposes  of  the  main- 
tenance of  the  poor.  And  though  there  has 
been  a  cessation  of  actual  occupation,  yet  thit 
occupation  may  be  at  anytime  resumed.  What 
was  the  precise  date  of  the  alleged  breach  of 
covenant  ?  may  be  asked,  and  might  not  he 
easily  answered.  But  if  what  has  been  dans 
amounts  to  a  non-performance  of  the  covenant, 
such  non-performance  would  in  this  case  l* 
excused,  as  occasioned  not  by  the  default  of  the 
party,  but  by  act  of  law,  and  therefore  not  as 
a  voluntary  Dreach  of  covenant  by  the  lessee?. 
Comyn's  Digest,*  and  Brewster  v.  KitchfH,* 
justify  this  construction  of  the  matter.  The 
judgment  must,  therefore,  be  entered  for  the 
defendants. 

Judgment  for  the  defendants. 
Doe  d.  Marquis  of  Anglesea  v.  The  0wr- 
seers  of  Rugeley.    Easter  T.  1 844. 


THE  EDITOR'S  LETTER  BOX. 

The  letters  on  the  Transfer  of  Property  Act 
and  the  mode  of  conducting  the  examination 
shall  receive  early  attention. 

The  new  acts  of  parliament  have  rendered  H 
necessary  to  defer  some  articles  of  which  w 
have  been  reminded.  They  shall  soon  be 
noticed.  It  was  deemed  necessary  to  give  the 
acts  without  delay. 

The  list  of  bankrupts,  See.  will  be  given  not 
week. 


e  I  Ventria,  175. 
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Wb  have  ever  maintained  the  doctrine, 
and  time,  after  time  endeavoured  to  en- 
force it  on  the  public,  thai  it  is  equally  the 
interest  of  that  same  public  as  of  the  legal 
profession,  that  the  lawyer  of  every  class 
should  be  properly  remunerated.  This  is 
so  mere  sordid  maxim,  laid  down  for  our 
own  advantage.  It  appears  to  us  of  the 
first  importance  that,  considering  the  great 
interests  entrusted  to  the  profession,  and 
which  can  safely  and  properly  be  com- 
mitted to  none  else,  and  the  great  talents, 
learning,  and  integrity  required  to  dis- 
charge the  duties  involved  by  those  trusts, 
that  it  is  of  the  utmost  importance  to  the 
sublic  welfare,  that  the  depositaries  should 
be  most  liberally  remunerated.  It  is  the 
duty  of  the  state  to  attract  to  this  depart- 
ment the  first  talents  and  the  greatest 
acquirements;  it  is  the  duty  of  the  state 
to  secure  the  utmost  integrity  in  the  dis- 
charge of  the  labours  thus  imposed,  by  re- 
warding it  with  all  the  inducements  that 
influence  mankind:  rank  and  station, 
honour  and  wealth,  should  be  bestowed  on 
the  lawyer,  not  merely  for  his  own  sake, 
but  from  the  responsible  situation  which 
beholds*  If  this  is  not  done,  the  best 
talents,  joined  with  the  other  necessary 
qualifications,  wilL  betake  themselves  to 
some  other  pursuit  where  these  rewards 
may  be  obtained,  and  the  state  will  have 
for  its  legal  servants  perhaps  clever  men, 
but  without  integrity,  or  honest  men  with- 
out talents.  We  think  it  is  quite  clear, 
theo,  that  it  is  necessary  for  the  general 
benefit  that  the  legal,  profession  should  be 
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thus  remunerated,  and  that  it  must  not  be 
reduced  to  a  position  which  will  cease  to 
attract  the  necessary  qualifications  to  its 
ranks*  If  indeed  it  could  be  satisfactauly 
proved  that  certain  measures  of  reform 
would  be  of  benefit  to  the  public,  yet  would 
have  the  tendency  to  which  we  allude,  it  ad* 
raits  of  reasonable  doubt  whether  it  would  be 
for  the  general  benefit  that  such  measures 
should  be  pursued.  It  is  for  these  reasons 
that  we  have  long  and  steadily  opposed 
the  Local  Courts  Bill,  which  we  conceive 
of  doubtful  good  to  the  public,  and 
fraught  with  unquestionable  injury  to  the 
profession. 

These  being  our.  opinions,  the  question 
is,  how  they  should  be  supported.  It  can* 
not  justly  be  said  that  the  legal  profession 
is  individually,  and  as  a  whole,  at  present 
in  a  very  flourishing  state,  but  we  conceive 
this  is  because  of  its  numbers,  rather  than 
from  any  other  cause.  Business  is  now 
much  more  divided,  or  should  be  so ;  there 
are  many  more  hands  to  be  employed, 
many  more  mouths  to  be  fed.  If  it  is 
supposed  by  any  one  that  there  are  a 
large  class  of  cormorants  fattening  upon 
the  public,  it  will  be  found,  on  inquiry, 
to  be  a  complete  delusion.  We  are  pretty 
much  behind  the  scenes  in  this  matter,  in 
all  departments  of  the  profession,  and  we 
are  quite  satisfied  that  there  are  compara- 
tively even  few  who  get  a  fair  return  for 
the  labour,  time,  and  capital  embarked* 
Here  and  there  a  large  fortune  is  made ; 
in  many  more  cases  a  respectable  com- 
petency is-  gained.  Old  established  houses 
have,  of  course,  many  advantages ;  but,  to 
come  to  a  plain  fact,  we  are  quite  sure 
that  to  make  500/.  a-year,  either  at  the 
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bar  ,©r,a*  a,«pJicjtor,  is  npt, a  common 
ey^pt,  and  nianjr,  many,  we,are^  afraid*  in 
both  departments, of  the  prpfes^ion,  do,  not 
make  5& 

In  this  state  of  things,  we  are  not  sur- 
prised that  there  is  considerable  alarm  and 
restlessness,  more  especially  among  our 
friends  the  solicitors,  and  a  fear  of  some 
coming,  but  undefined  evil.  Sympathising 
most  heartily  with  their  feelings,  we  must 
still  be  permitted  to  doubt  whether  it  be 
politic  to  form  any  association  for  the 
avowed  purpose  of  protecting  the  pecu- 
niary interests  of  the  profession.  The 
public  has  a  very  shrewd  notion  that  the 
lawyers  can  generally,  singly  and  sepa- 
rately, take  pretty  good  care  of  them- 
selves ;  and  we  doubt  very  much  whether, 
if  any  association  were  formed  of  the 
nature^  alluded  to,  the  public  might  not 
take  the  alarm,  and  the  very  evils  which 
it  is  intended  to  guard  against  might  thus 
be  produced,— the  very  enemies,  or  sup- 
posed enemies,  against  whom  it  is  wished 
to  protect  the  profession,  would  receive 
fresh  strength.  If  there  were  combina- 
tions on  one  side,  there  would  be  confede- 
racy on  the  other ;  if  there  was  a  lawyers* 
league,  there  would  soon  be  an  anti  lawyers* 
league  ;  and  we  are  not  quite  so  sure  that 
the  lawyers  would  have  the  best  of  it. 
The  feeling  and  prejudice,  be  it  remem- 
bered, of  the  great  body  of  the  public 
would  be  against  the  lawyer,  more  espe- 
cially against  any  association  professedly 
intended  to  support  the  profits  of  the 
lawyer  ogabist  the  public.  Our  readers 
may  rely  on  It  that  the  public  will  get  law; 
•like  everything  else,  as  cheap  as  it  can. 

We  agree  most  heartily  with  the  re- 
spectable gentlemen  whose  proposed  so- 
ciety has  called  forth  these  remarks,  (and 
we  can  assure  them  they  are  dictated  by 
no  unfriendly  feeling,)  that  all  alterations 
in  the  law  should  proceed  from  the  pro- 
fession ;  and  we  think  it  would  be  well  if 
some  more  efficient  control  and  supervision' 
were  tstaM  Uhed  over  passing  legislation  ; 
u*  it  is,  we  find,  about  this  time  every  year, 
a  largtj  volume  placed  on  our  table,  con- 
taining the  statutes  of  the  last  session, 
Bprpe  of  which  are  already  in  force,  others 
of  which  come  into  operation  in  one  or  two 
jn  >iit)is  and  the  remainder  at  the  begin- 
ning of  the  year,  with  all  of  which  we  are 
htmn'l  at  uur  peril  to  become  acquainted. 
TUU  is  really  becoming  a  serious  grievance, 
jmd  We  know  not  where  It  is  to 'end. 

We  have  now  endeavoured  to  give -our 
fees*  advice  ,fcq  pur  bretj>ren  in  thja^  im- 


.pprtaiit  juncture,  and  we  trust  we  shall 
have  credit  with  them  at  all' events  for 
good  intention^. 


THE  RECENT   ALTERATIONS  IK 
THE  LAW  RELATING  TO  ALIENS. 

We  very  recently  (<mie%  p.  369)  printed 
the  act  of  the  last  session  relating  to  aliens, 
(7.  &  8  Vict.  c.  66,)  and  we  are,  now  desi- 
rous of  stating  the  alterations  made  by  it 
in  the  previous  law;  for  it  is  to  be  ob- 
served, that  it  came  into  operation  on  the 
day  on  which  it  received  the  royal  assent, 
the  6th  of  August  last- 
By  the  previous  Jaw  no  bill  for  natural- 
ization could  be  received  in  either  boose 
of  parliament  without  a  clause  disabling 
the  person  to  be  naturalized  from  being  a 
privy  councillor,  a  member  of  parliament, 
or  taking  any  office  either  civil  or  military, 
or  having  any  grant  of  lands,  tenements, 
or  hereditaments,  from  the  crown,  himself 
or  any  other  person  in  trust  f>r  hira.*  The 
statutes  containing  this  provision  are  to 
this  extent  repealed,  (ss.  1  &  2.) 

The  third  section  makes  an  important 
extension  of  the  rights  of  aliens.  Bv 
several  statutes,11  all  children  born  out  of 
the  king's  ligeance,  whose  fathers,  or grand- 
fathers by  the  father's  side,  were  natural- 
born  subjects,  were  deemed  to  be  natural- 
born  subjects  themselves,  toall  intents  and 
purposes,  unless  their  said  ancestors  were 
attainted  or  banished  beyond  sea  for  high 
treason,  or  were,  at  the  birth  of  such 
children,  in  the  service  of  a  prince  at 
enmity  with  Great  Britain.  By  the  third 
section,  every  person,  now  born  or  here" 
after  to  be  born  out  of  her  Majesty  s  domi- 
nions, of  a  mother  being  a  natural-born 
subject,  shall  be  capable  of  taking  any 
estate,  real  or  personal,  by  devise,  or  pur- 
chaser or  inheritance,.  By  a.  16,  also, 
every  woman  married  $o.a.najtural-bom 
subject,  or  person  naturalized,  shaJJ  be 
deemed  to  be  naturalized. 

By  the  previous  law,  an  alien  might 
acquire  a  property  in  goods,  mooey,  « 
other  personal  estate,  or  might  hire  a 
house  for  bU  habitation.0  He  might  even 
take  money  to  arise  from  the  pate  of  land. 
■  > ■ ■  >  i   1 1 '      '  "** 


*  13  Win.  3,  c.  3 ;  2  Geo.  1,  c.  4. 

b  7  Ann.  c.  5  j  4  Geo.  2,  c.  21 ;  *nfl  wGe* 

3,  a  21.  .  ,  ..      , 

,  c  l  Bis.  Com,  372. 
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Section^.  &{&  ate  therefore  iit  part  decla- 
ratory, as^  they  enact,  (s.  4,)  that  every1 
alien. born,  the  subject  of  a  friendly  state, 
mHy~take~  and  inrfth,  by  purchase,  aH  per- 
oral >propprty  lexcept  cjwutels  real,  as, 
effectually  a*  a  naturplrborn  subject;  anfl 
(s.  5,)  every  alien  n6w  residing  in,  or  who 
shall  come  to  reside  in,  any  part  of  the 
United  Kmgdonvtfmy,  by  grant,  lease,  or 
bequest,  hold  any  lands  or  houses,  fbr  the 
purpose  of  r«io\!ttc%,  for  fthy  teHrmnOt  *x- 
ceeding'  t^ferrty-bVwy^rfrs5,  as1  effectually 
as  a  nartrtd-oton*  subject,- except  in  the 
right  to  vote  At  elections. 

The  act  then  goes  on  to  extend  some 
further  privileges  to  talieris  who  shall  com* 
ply  with  its  requisitions.  By  s.  6,  on  ob- 
taining the  certificate,  and  rftking  the  oftth 
prescribed  'by  ;¥he  lift,  every  alien  shall 
enjoy  all  the  rights  which  a  natural-born 
sohject  can  enjoy  or  transmit,  except  that 
of  being  a  privy  councillor  or  a  member  of 
either  house  of  parliament,  or  such  other 
rights  and  privileges  as  shall  be  specially 
excepted.  This  will  also  indole  the  alien 
to  acquire  tend,  unless  expressly  excepted. 
The  mode  of  dbtatnidg  the  certificate  is  by 
memorial  to  a  secretary  of  state,  (s.  7) ; 
the  foreign  secretary*  we  presume.  The 
circumstances  stated  in  such  memorial  are 
to  be  inquired  into  by  the  secretary  of 
state,  and  he  may,  if  he  shall  think  fit, 
issue  a  certificate  granting  to  the  memo- 
rialist at?  the  rights  and  capacities  of  a 
natural-born  subj2ct,  except  the  capacity 
of  being  a  privy  councillor  or  a  member  of 
either  house  of  parliament,  and  except  the 
rights  and  capacities  excepted  in  such  cer- 
tificate. This  certificate  is  to  be  enrolled 
in  Chancery,  and  may  be  inspected  and 
copies  taken,  (s/9.) 

But  there  is  a  condition  on  the  part  of 
the  memorialist.  He  is  to  take  an  oath  of 
allegiance  to  the  Queen,  the  form  of  which 
is  given  in  a.  10,  and  then  the  certificate  is 
to  be  granted  to  him. 

The  obtaining  this  certificate  is  to  be 
regulated  in  such  manner  a9  the  secretary 
of  state  shall  direct,  (s.  1 1) ;  and  such  fees 
are  to  be  paid  as  the  treasury  shall  fix. 
(a.  12.) 

All  persons  who  shall  have  been  natural- 
ized before  this  act,  and  have  resided  in 
the  United  Kingdom  during  five  succes- 
sive years,  are  to  enjoy  the  benefit  of  the 
act  (s.13.) 

The  more  important  practical  effects  of 
this  measure,  then,  appear  to  be,  that 
under  it'^fn  aKen  may  be  naturalized  by  act 
of  parliament,  and  may  become  a  privy 


councillor,  or  kit  in  parliament,  and  that^' 
without  any  act,  an  Alien;  oft  Obtaining 'thfe* 
certificate  required  by  the  iifcty"  may  enjoy » 
all  the  other  privileges  of  a  natural-boW 
subject.'  .' 

We  have  to  notice  one  omission  inv  thei 
act.  By  stat.  82  Hen.  8,  c.  16,  s.  18,  dti 
alien  artificer  is  prohibited  from  taking 'd* 
lease  of  a  house,  and  it  was  recently  de^ 
cided  that  this  act  was  still  irr  force.*  •It1 
would  have  been  well  to1  have  expressly 
repealed  this  statute,  which  ts  dearly' ift^ 
consistent  with  section  5.  The  only  act*; 
however,  expressly  repealed,  so  far  as  they 
are  inconsistent,  are,  12  &  18  W.  8,  c*  2% 
1  Geo.  1,  sess.  2,  c.4;  and  14  Geo.  8, 
c.  84. 


THE  STATE  OF  THE  BAR. 

We  always  unwillingly  take  notice  of* 
matters  which  reflect  on  the  honour  antf 
credit  of  our  profession,  and  we  feet 
equally  sensitive,  whatever  branch  of  it  ia 
concerned,  but  we  are  more  than  usually 
pained  when  any  two  branches  of  the  pro- 
fession are  brought  into  apparent  collision. 
Our  readers,  as  well  professional  as  un- 
professional, may  rely  on  it  that  the  pre-| 
sent  division  of  labour  established  in  the 
law  is  as  beneficial  to  the  public  as  to  the 
profession.  We  shall  not  attempt  to  prove 
this.  We  consider  it  to  be  a  settled  axiom 
with  all  men  whose  opinions  are  worth  one 
straw.  If  a  lawyer  can  be  dispensed  with 
altogether,  this  may  be  all  right ;  but  if  ji 
lawyer  must  be  employed,  the  lawyer  in- 
his  own  department  is,  let  every  one  be 
assured,  not  only  the  best  but  the  cheapest. 

We  are  not  a  little  surprised,  then,  at 
the  revelations  of  last  week  with  respect 
to  the  practice  of  the  bar  of  the  Central 
Criminal  Court  and  the  Clerkenwell  Ses- 
sions, which  have  certainly  torn  away  the 
curtain  which  covered  proceedings  which 
we  could  not  have  considered  possible! 
We  have  indeed  occasionally  heard  it  sur- 
mised that  some  of  the  practitioners  in 
these  courts  were  not  very  scrupulous  in 
inquiring  whether  the  name  at  the  bottom 
of  their  briefs  was  or  not  that  of  an  attor- 
ney on  the  roll ;  and  in  the  defence  of 
prisoners  we  have  certainly  thought  that 
briefs  were  sometimes  delivered  directly 
from  the  prisoner  himself,  or  his  friends ; 
and  if  even  the  practice  were  excusable 
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perhaps  in  this  latter,  case,  some  allowance 
night  occasionally  be  made.  But  in  the 
series  of  occurrences  to  which  we  allude, 
either  in  open  court,  or  from  letters  to  the 
newspapers,  a  variety  of  practices  have 
cotne  to  light,  each  rising  above  the  other 
in  eccentricity.  It  is  alleged,  or  would 
seem,  to  be  the  constant  and  settled  prac- 
tice of  these  courts  to  accept  briefs  with- 
out the  intervention  of  a  solicitor.  In  one 
case  a  barrister  appears  in  the  character  of 
prosecutor,  witness,  attorney,  and  counsel ; 
in  the  same  case,  a  barrister  gets  up  the 
case  and  instructs  another  barrister,  who 
accepts  these  instructions,  and  consults  or 
confers  with  the  barrister-attorney.  In 
another  case,  a  barrister  appears,  draws  his 
own  brief,  marks  his  own  fee,  and  applies 
for  the  allowance  of  this  fee  as  part  of  the 
expense  of  the  prosecution  ;  in  another  case 
it  seems  to  have  come  out  that  barristers 
have  their  clerks,  or  (outers,  in  the  out- 
skirts of  the  court,  who  openly  ply  and 
contend  for  business ;  and  in  another  case, 
it  would  seem  that  the  no  cure  no  pay 
principle  is  avowedly  the  basis  of  their 
engagements.  Now  we  have  stated  all 
this  in  plain  terms,  because  we  are  satis- 
fied that  from  first  to  last  it  is  utterly  re 
volting, — we  will  not  only  say  to  the  great 
body  of  the  bar,  but  to  all  who  are  not  thus 
contaminated  by  practising  in  these  courts. 
We  are  quite  willing  to  admit  that  the 
practice  there  may  have  been  misstated  ; 
it  has  indeed,  by  two  gentlemen  of  that 
bar,  been  denied,  but  we  think  it  behoves 
that  bar  as  a  body  to  deny  it  more  ex- 
pressly and  explicitly.  We  are  glad  to 
see  that  the  Morning  Chronicle  has  taken 
up  the  subject  with  becoming  warmth,  and 
has  called  the  attention  of  the  judges  and 
benchers  to  it.  This  may  be  said  to  be 
on  behalf  of  the  public.  We  can  only  re- 
iterate this  call  on  behalf  both  of  the  bar 
and  the  attorney.  Our  contemporary  has 
pointed,  as  a  remedy  for  the  grievance 
complained  of,  to  the  institution  of  a  public 
examination  and  a  general  protective 
council.  We  have  so  long  contended  for 
the  former,  and  so  recently  hinted  at  the 
latter/  of  these  measures,  that  we  need 
not  .say  how  cordially  we  agree  with  the 
Morning  Chronicle  in  this  matter.  We 
have  long  considered  that  some  revision  of 
the  educational  system  for  the  bar  was  ne- 
cessary; that  the  consolidation  of  the 
inns  of  court  would  be  advantageous;  that 


a  uniformity  of  rules  and  regulations  ia 
these  societies  would  lend  to  the  protec- 
tion, both  of  the  profession  and  the  public, 
from  ignorant  and  'disreputable  practition- 
ers, of  whatever  class,  and  we  now  do 
begin  to  hope  that  these  extraordinary 
transactions  may  attract  attention  in  the 
proper  quarter,  and  that  as  we  have  seen 
many  of  our  wishes  and  recommendations 
adopted,  so  we  may  see  some  progress  made 
in  this, — one  of  the«arlie#t  which  we  toe 
attempted  to  carry  into  etiect. 


ATTESTING  WARRANTS  of  ATTORNEY. 

In  answer  to  the  question  appealing  in  toe 
Legal  Observer  of  the  14th  instant,  signed 
A.  M.  W.,  relating  to  the  form  of  attestation  of 
warrants  of  attorney,  I  beg  leave  to  refer  to  the 
case  of  Knight  v.  Hasty,  12  L.  J.  293,  Q.B., 
in  which  case  it  appears  that  Mr.  Justice  Cole- 
ridge stated  his  opinion  to  be  that  no  precise 
form  of  words  is  necessary,  bat  still  that  it  wen 
better  to  adhere  as  closely  as  possible  to  die 
words  of  the  act,  lest  words  apparently  eqmta- 
lent  should  in  fact  be  so  ambiguous  as  to  render 
parol  evidence  necessary:  to  avoid  which,  the 
principle  as  above  stated  was  alone  laid  down. 

The  form  as  given  in  the  letter  above  alluded 
to  seems  to  embrace  concisely  all  that  the  sta- 
tute requires. 

A.  H. 


See  ante,  p.  105. 


CHANGES  IN  THE  LAW  IN  THE  PRE- 
SENT  SESSION  OF  PARLIAMENT. 

joint  stock  com  pan  iks. 

7&8  Vict,  c  110. 

An  act  for  the  Registration,  Incorporation,  an  d 
Regulation  of  Joint  Stock  Companies.  [5th 
September,  1844.] 

[Concluded  from  p.  420,  ante.'] 

"Effect  of  judgments  against  a  company  end 
shareholders.    Former  shareholders.    No  a* 
cution  against  former  shareholder*  beyond  tkm 
years  after  ceasing  to  be  a  shareholder.^^ 
Provided  always,  and  be  it  enacted,  ThateveiT 
judgment  and  every  decree  or  order  which 
shall  be  at  any  time  after  the  passing  of  this 
act  obtained  against  any  company  completely 
registered  under  this  act,  except  companies  in- 
corporated by  act  of  parliament  or  charter,  or 
companies  the  liability  of  the  members  efwaieh 
is  restricted  by  virtue  of  any  iettess  paiest,  in 
any  action,  suit,  or  other  proceeding  prose- 
cuted by  or  against  such  company  in  any  court 
of  law  or  equity,  shall  and  may  take  effect  ana 
be  enforced,  and  execution  thereon  be  issued, 
not  only  against  the  property  and  elects  d 
sueh  company,  but  also,  tf  doe  dffigenee  dna 
have  been  need  to  obtain  satisfaction  of  bucs 
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judgment,  decree,  or  order,  by  execution 
against  the  property  and  effects  of  sueh  com- 
pany, then  against  the  person,  property,  end 
effect*  of  any  shareholder  for  the  time  being, 
or  any  former  shareholder  of  such  company, 
is  hie  natural  or  individual  capacity,  until  such 
judgment,  decree,  or  order  shall  be  fully  satis- 
fied ;  provided,  in  the  case  of  execution  against 
any  former  shareholder,  that  such  former 
shareholder  was  a  shareholder  of  such  company 
at  the  tune  when  the  contract  or  engagement 
for  which  each  judgment,  decree,  or  order  may 
hare  been  obtained  was  entered  into,  or 
became  a  shareholder  during  the  time  such 
contract  or  engagement  was  unexecuted  or  un- 
satisfied, urwas  a  shareholder  at  the  time  of  the 
judgment*  decree,  or  order  being  obtained; 
provided  also,  that  in  no  case  shall  execution 
be  issued  on  such  judgment,  decree,  or  order 
against  the  person,  property,  or  effects  of  any 
such  former  shareholder  of  such  company 
after  the  expiration  of  three  years  next  after  the 
person  sought  to  be  charged  shall  have  ceased 
to  be  a  shareholder  of  such  company. 

Reimbursement  if  shareholders  against  whom 
execution  seemed.  Contribution  by  other  share- 
holders* — 67.  Provided  always,  and  be  it  en- 
acted, That  every  person  against  whom,  or 
against  whose  property  or  effects,  execution 
upon  any  judgment,  decree,  or  order  obtained 
as  aforesaid  shall  have  been  issued  as  aforesaid 
shall  be  •entitled  to  recover  against  such  com 
psny  all  loss,  damages,  costs,  and  charges 
▼hich  such  person  nay  have  incurred  by  rea- 
Bon  of  such  execution ;  and  that,  after  due  dili- 
gence used  so  obtain  satisfaction  thereof  against 
the  property  and  effects  of  such  company,  such 
person  shall  be  entitled  to  contribution  for 
so  much  loss,  damages,  costs,  and  charges  as 
fibaH  remain  unsatisfied,  from  the  several  other 
persons  against  whom  execution  upon  such 
judgment,  decree,  or  order,  obtained  against 
such  company,  might  also  have  been  issued 
under  the  provision  in  that  behalf  aforesaid ; 
and  that  Buch  contribution  may  be  recovered 
from  such  persons  as  aforesaid  in  like  manner 
as  contribution  in  ordinary  cases  of  copartner- 
ship. 

Proceedings  in  execution  against  the  person 
or  property  of  a  shareholder.  Alteration  of 
wders  by  Ike  court.  Notice.— 6S.  And  be  H 
enacted,  That  in  the  cases  provided  by  tins  act 
for  execution  on  any  judgment,  decree,  or  order 
»  any  action  or  sort  against  the  company,  to 
be  issued  against  the  person  or  against  the  pro- 
perty and  effects  of  any  shareholder  or  former 
shareholder  of  such  company,  or  against  the 
property  and  effects  of  the  company,  at  the 
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any  suggestion  or  scire  facias  in  that  behalf; 
and  that  it  BhatU  be  lawful  for  such  court  or 
judge  to  make  absolute  or  discharge  snob  rule, 
or  allow  or  dismiss  such  notion,  (as  the  case 
may  be,)  and  to  direct  the  coats  of  the  applies- 
cation  to  be  paid  by  either  party,  or  to  make 
such  other  order  therein  as  to  such  court  or 
judge  shall  seem  fit ;  and  in  such  cases  such 
form  of  writs  of  execution  shall  be  sued  out  of 
the  courts  of  law  and  equity  respectively  for 
giving  effect  to  the  provision  in  that  behalf 
aforesaid  as  the  judges  of  such  courts  respec- 
tively shall  from  time  to  time  think  fit  to  order; 
and  the  execution  of  such  writs  shall  be  en- 
forced in  like  manner  as  writs  of  execution  are 
now  enforced :  Provided  that  any  order  made 
by  a  judge  as  aforesaid  may  be  discharged  or 
varied  by  the  court,  on  application  made  thereto 
by  either  party  dissatisfied  with  such  order : 
Provided  also,  that  no  such  motion  shall  be 
made,  nor  summons  granted,  for  the  purpose 
of  charging  any  shareholder  or  former  share- 
holder, until  ten  days'  notice  thereof  shall 
have  been  given  to  the  person  sought  to  be 
charged  thereby. 

Recovery  of  penalties :  proceedings  before  two 
justices.  —  69.  And  be  it  enacted,  That  all 
penalties  and  forfeitures  inflicted  or  authorised 
to  be  imposed  by  this  act,  and  all  costs  and 
expenses  for  which  any  person  may  be  liable 
under  this  act  or  by  virtue  of  any  bye  law,  and 
the  recovery  of  which  has  not  teen  otherwise 
specially  herein-before  provided,  shall  and  may 
be  recovered,  by  any  person  who  shall  proceed 
for  the  same,  before  any  two  of  her  Majesty's 
justices  of  the  peace  of  the  county,  city,  or 
place  where  the  offender  or  person  liable  to  pay 
such  costs  or  expenses  shall  reside,  or  where 
the  offence  shall  he  committed. 

Appropriation  of  penalties. — 70.  Provided 
always,  and  be  it  enacted,  That  all  penalties 
and  forfeitures  recovered  under  this  act,  and 
not  otherwise  specially  appropriated,  shall  be 
applied  as  follows ;  one  half  thereof  shall  be 
paid  to  the  person  who  shall  sue  or  proceed  for 
the  same,  and  the  other  half  to  her  Majesty's 
use,  and  shall  be  paid  to  the  sheriff  of  the 
county,  city,  or  town  where  the  same  shall  have 
been  imposed ;  and  that  all  convictions  before 
justices  shall  be  returned  to  the  Court  of 
Quarter  Sessions  under  the  provisions  of  an 
act  passed  in  the  3  Geo.  4,  c.  46,  intituled  "  An 
Act  for  the  more  speedy  Return  and  levying  of 
Fines,  Penalties,  and  Forfeitures,  and  Recog- 
nizances estreated,"  and  shall  be  paid  to  the 
sheriff  of  the  county,  city,  or  town,  and  shall 
be  duly  accounted  for  by  mm. 
I     Summons  in  the  recovery  of  penalties.    Pro* 


suit  of  any  shareholder  or  former  shareholder,  \ceedings. — 71.  And  be  it  "enacted,  That  in  all 
in  satisfaction  of  any  monies,  damages,  costs,  I  cases  in  which  any  penalty  or  forfeiture  or  any 
and  expenses  paid  or  incurred  by  him  as  afore- j  costs  or  expenses  are  recoverable  before  two 
•aid  in  any  action  or  suit  against  the  company,  I  justices  of  the  peace  under  this  act,  it  shall  and 
»«ch  execution  may  be  issned  by  leave  of  the  I  may  be  lawful  for  any  one  justice  of  the  peace 
court,  or  ttf  a  judge  of  the  eeurt,  in  which  such  to  whom  complaint  snail  be  made  of  any  such 
fcdgnient,  decree,  or  order  shall  have  been  ob- 1  offence  to  summon  the  party  complained  of, 
toiaei,  npon  notion  or  summons  for  a  rule  to ,  and  the  witnesses  on  each  side,  before  any  two 
show  cause,  or  other  motion  or  summons  con- 1  such  justices ;  and  at  the  time  and  placemen* 
*uteatwUhlhe  practice  of  the  eourt,  without  jtioned  in  such  summons,  or  at  any  adjourn- 
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?ae*t  of  such  summons,,  the.  said  two,  justices 
may  bear  and  determine  the  matter  of  such 
complaint,  and  upon  due  proof  thereof/  either 
by  confession  of  the  party  or  by  the  oath  of 
ooq  or  more  credible  witness  or  witnesses,  give 
judgment  or  sentence  on  such  complaint*  with 
costs,  to  be  allowed  by  such  justices,  although 
no  information  in  writing  shall  have  been  ex- 
hibited or  taken ;  and  all  such  proceedings  by 
summons  without  information  shall  be  as  good, 
valid,  and  effectual  to  all  intents  and  purposes 
as  if  an  information  in  writing  had  been  exhi- 
bited ;  and  all  penalties,  forfeitures,  and  costs 
ap  adjudged  may  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  party  %ofFend« 
ing,  by  warrant  under  the  hand  and  sfal  of  any 
one  justice;  and  in  default  of  such  distress  the 
offender  may  be  committed  to  prison  by  any  one 
justice,  by  warrant  under  his  hand  and  seal, 
there  to  remain  for  any  time  not  exceeding 
three  months,  unless  such  penalties,  forfeitures, 
and  costs  shall  be  sooner  paid. 

Compulsory  attendance  of  witnesses. —  72. 
And  be  it  enacted,  That  if  any  person  shall  be 
summoned  as  a  witness  to  give  evidence  before 
such  justices  of  the  peace  touching  any  matter 
which  such  justices  are  hereby  authorized  to 
inquire  into,  and  shall  neglect  or  refuse  to  ap- 
pear at  the  time  and  place  to  be  for  that  pur- 
pose appointed,  without  a  reasonable  excuse 
for  such  neglect  or  refusal,  to  be  allowed  by 
such  justices,  or  appearing  shall  refuse  to  be 
■examined  on  oath  and  give  evidence  before  such 
justices,  then  every  such  person  shall  forfeit  for 
every  6uch  offence  a  sum  not  exceeding  five 
pounds,  to  be  levied  and  paid  in  such  manner 
and  by  such  jtneans  as  are  herein-before  directed 
as  to  other  penalties  recoverable  before  justices 
under  this  act. 

Limitation  of  proceedings  for  penalties.—  73. 
And  be  it  enacted,  That  every  proceed ipg  for 
any  offence  punishable  on  summary  conviction 
by  virtue  of  this  act  shall  be  commenced  within 
six  months  after  the  commission  of  the  offence, 
and  not  after. 

Appeal  to  quarter  sessions.  Proceedings. — 
74.  And'be  it  enacted,  That  if  any  person  shall 
think  himself  aggrieved  by  the  judgment  of 
such  justices,  he  may  within  one  month  next 
after  such  conviction,  and  upon  giving  ten  days 
notice  of  appeal  in  writing  to  the  party  in  whose 
favour  such  judgment  shall  have  been  givep, 
stating  the  nature  and  grounds  of  appeal,  and 
ujk>n  entering  into  recognizances  with  two  suf- 
ficient sureties  to  the  amount  of  the  value  of 
such  penalty  and  costs,  together  with  such  far- 
ther costs  as  shall  be  awarded  m  case  such 
judgment  shall  be  affirmed,  appeal  to  the  next 
general  quarter  sessions  of  the  peace  for  the 
county,  city,  or  place  where  such  conviction 
shall  have' been  made;  and  the  justices  at  such 
sessions  are  hereby  empowered  to  summon  and 
examine  witnesses  on  oath,  and  to  hear  and 
finally  determine  the  matter  of  *uch  appeal, 
and  to  award  such  costs  as  the  court  shall  think , 
reasonable  to  the  party  in  whose  favour  such 
appeal  shall  be  determined-' 
hfbrmaHties.  \  }J6 Certiorari.- #&.  And*  be  it 
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before  justices  m*de*  thi**ct •htajloe  set  aside 
for  want  of  form*  nor  be.  removed  by:  certiorari 
or  4tberwiae  into-  any;  of  her  i  Majesty^*  «uperioi 
courts  of  record.,  i     r  :•».-,  ■/•'  ■»[  •  -m    ')«':  v 

Recovery  of  pmekies  by  actionii^&pdctfaa- 
tion  of  amount* — 7o\  And  be  it  enacted*  That 
in  any  case  to  which  a  penalty  is  annexed  by 
this  act  the  whole  or  any  part  ai  «ch  peaaky 
may  be  recovered  by  action  of  debt  in  any 
conrt  now  or  hereafter  having  competent^  juris- 
diction, by  any  person:  who  shall  ^aue  for  the 
same ;  and  that  in  every  such  action  fcr  the  re- 
covery of  such  penalty,  bo  much  -  of/  such 
penalty  as  is  sought  so  be  recovered  shaft  be 
endorsed  on  the  writ  of  sraninoiisv  end  the 
plaintiff  shall  not  be  entitled  to  •  recover  a 
greater  sum  than  the  sum  so  endorsed ;  and  if 
the  party  suing  for  any  such  'penalty  rtcoter 
the  same  or  any  part  a*  aforesaid,  he  shall  be 
entitled  to  full  costs  o£  suit. 

Actions,  SfC.9far  penalties  to  be  mAe  nsmt 
and  with  the  consent  of  the  Attorney  General; 
otherwise  void. — 77.  And  be  it  enacted,  That  it 
shall  not  be  lawful  for  any  person:  to  eontmence 
or  prosecute  any  action)  bill,  plaint,  informa- 
tion, or  prosecution  in  any  of  her  Majesty*! 
superior  courts,  for  the  recovery  of  any  penalty 
or  forfeiture  incurred  by  treason  otany  bffence 
committed  against  this  act,  noises  toesaaeebe 
commenced  or  prosecuted  in  the  name  and  with 
the  consent  of  her  Majesty's  Attorney  -general; 
and  that  if  any  action,  bill,  plam V  ittfbrmattofi, 
or  prosecution,  or  any  proceeding  before  any 
justices  as  aforesaid,  shall  be  commenced  or 
prosecuted  in  the  name  of  any  other  person 
than  is  in  that  behalf  bemre-rofentitmedj  the 
same  shall  be  and -arc  hereby  declared  to  fe 
null  and  void. 

Authentication  of  acts  by  committee  <t/**ty 
council  for  trade. — 78.  And  be  it  enactedptfiat 
with  regard  to  every  act.  instrument,  or  writ- 
ing by  this  act  required' =dr'*utMori*ed  W  *e 
done  or  to  be  made  or -executed  by  the  commit- 
tee of  privy  council  for  tradcj  tfeat.ifthe  same 
purport  to  be  so  done,  made,  or  executed  \>y& 
on  behalf  of  the  said  committee,  ana1 'fce  signed 
by  one  of  the  secretaries  of  the  said  committee,, 
and  (if  it  require  a  seal)  be  sealed  ty  the  «aT 
of  the  said  committee,  then  it  shall  be  deemed 
to  be  suffidently^u^maide,«rfeto«oixb^«ti 
intents  and  purposes*         -...'.> 
.    Annual  report  to  parliament.— 7Q*  And  J*  i* 
enacted,  That  it  shall  be  the  duty  of.  B*e  regit- 
trar  of  joint  stock  companies  to  make  a  report 
annually  to  the  said  committee  of.nrivrcdaDcil 
for  trade,  setting  forth, — 

1 .  A  list  of  companies  provisionally, jejpstewd 
during  the  past  year :  '„  1r  j 

2.  A  list  of  companies  completely. jjegfeterod 
during  the  past  year :  ,1  , V  v  i   ? 

3.  A  list  of  cases  in  which  applfcaffiofi  ahafl 
have  been  made  for  the  enforcement  of  pen*k 
ties  for  failure  to  register,  and  the  j>njtfftWft 
whether  by  prosecution  or  otbeiftqsctk  (alKaia 
consequence  of  such  applicati9^s^ia^,tbi^ 
suJtB  of  such  proceedings  ;.  u  .     •     \3  ,.,j  %. 

*   A  list  of  companies  >y^cK^Ua^ |ajdjBeo 


)n*h#<L*K>^JQi*t£tdtic  l€(Mpanie$. 


ttt 


rittfvtdy  •  but>  which '  hav*  not 
^MgieWaflidtl1*'  '"■ 

i  & uA«t«ri>of  * the  "regulation*  made  bf  tile 
san*  jemsMfteajstitli  vtgard'ito  the  returns  re- 
quired  to  be  made  by  companies  r     p  :< 

?&iA  ffctun*  of  >per^a*  appointed  to  the  office 
of  *dgi$t*Brjofjomt  stock  companies,  and  other 
oicors/aad  derftSy  and  of  their  salaries  or 
atatr  vrniuMracioiiv  and  of  the  rules  made  for 
tat  regulation  of  the  said  office :     • 

7.  A  return  of  the  amount  of  all  fees  paid  for 
oertifcatetrof  provisional  or  complete  registra- 
tioo,  andior  every  other  purpose : 

8.- A  return-  of  the  scale  of  fees  appointed  by 
the  commissioners  of  her  Majesty's  treasury 
fertho^emces)  to  be  performed  by  the  regis- 
tear,  and -of  the  respective  amounts  of  such 
feet:  ~  .    . 

-  9.  A. return. of  the  cases  in  whieh  the  com- 
panies had  failed  to  appoint  auditors,  and  of 
the  proceedings  taken  thereon : 

1ft.  A  return  of  prosecutions  under  this 
set  for  any  offenees  not  hereinbefore  speci- 
fied;   ■ 

U.  A  return  of  the  number  of  bankruptcies 
of  joint  stock  companies,  and  of  the  amount  of 
the  debts  and  assets  of  such  companies  respec- 
tively : 

12.  A  return  of  modifications  made  by  the 
committee  of  amy  council  for  trade,  in  pur 
suance  of  Um*  act,  in  the  conditions  and  regu 
U&ms.  to  be  observed  by  companies,  whether 
existing,  or  future: 

And  that,  within  six  weeks  after  the  meeting  of 
parliament  next  after  the  1st  day  of  January 
ia  every  year,  such  report  shall  be  laid  before 
both  houses  of  parliament. 

Amendment  of  *efc~ 60.  And  be  it  enacted, 
That  this  act  may  be  amended  or  repealed  by 
any  set  to  be  passed  m  the  present  session  of 
parliament. 

*csmDqi**a  to  which  this  act  refers. 

ScHRmjL*  (A.J—See  s.  7. 

list  of  purposes  for  which  provision  is  re- 
quired to  be  made  by  the  deed  of  settlement  of 
a  company  before  such  company  can  obtain  a 
certificate  of  complete  registration; — 

l.r~Forthe  holding  of  meetings,  and  the  pro- 
ceedings thereat ;  viz, 

1.  For  holding  ordinary  general  meetings  of 
the  company  once  at  the  least  in  every  year,  at 
same  appointed  place  and  time. 

*.*  For  holding  extraordinary  meetings,  either 
upon  the  convening  of  the  directors  of  the 
company,  or  upon  the  requisition  of  not  less 
than  five  shareholders. 

3f  Ferine  adjournment  of  meetings. 

4.  For  the  advertisement  and  notification  of 
meetmgs,  and  the  business  to  be  transacted 
thereat. 

5.-  For  defining  the  business  which  may  be 
transacted  at  meetings,  ordinary  and  extraor- 
dinary," 6r  at  adjournments  thereof. 

6.  For  the  appointment  of  the  chairman  at 
an}  tneetmg  of  the  company. 


-  ^-Jbr^iitlng^i'ettcli  'sTiarelloldkr  tfliaH 
have  avote^V  and'whefeitis^bt' provided  that 
each  sharehdldef  1s  to  have  a  'vote  in  respect  of 
each  share,  the  appointment  of  the  number  of 
votes  to  be  given  by  shareholders  in  respect  of 
any  number  of  shares  held  by  them. 

8.  For  enabling  guardians,  trustees,  and  com- 
mittees to  vote  in  respect  of  the  interests  of  in- 
fants, cestuique  trusts,  lunatics,  and  idiots. 

9.  Itor  ascertaining  what  shall  be  the  ma- 
jorities or  numbers  of  votes  requisite  to  carry 
all  or  any  questions,  and  where  a  simple  ma- 
jority is  to  aecide. 

10.  For  prescribing  the  mode  and  form  of 
the  appointment  of  proxies  to  rote  m  the  place 
of  absent  shareholders,  and  for  limiting  the 
number  of  proxies  which  may  be  held  by  any 
one  person. 

11.  For  determining  questions  where  the 
votes  are  equally  divided,  whether  by  the  cast- 
ing tote  of  the  chairman  or  otherwise. 

JJL — For  the  direction  of  the  execution  of  the 
of  airs  of  the  company,  and  the  registration 
of  its  proceedings  j  viz. 

12.  For  prescribing  the  maximum  number  of 
directors  to  be  appointed ;  the  number  of 
shares  or  the  amount  of  interest  by  which  they 
are  to  be  qualified ;  the  period  for  which  they 
are  to  hold  office,  so  that  at  least  one-third  of 
such  directors,  or  the  nearest  number  to  one- 
third,  shall  retire  annually,  subject  to  re-elec- 
tion if  thought  fit;  and  for  the  determination 
of  the  persons  who  shall  so  retire  in  each  year. 

13.  For  filling  up  vacancies  in  the  office  of 
the  directors  as  they  occur ;  but  not  so  as  to 
enable  the  hoard  of  directors  (if  the  filling  up 
be  assigned  to  them)  to  fill  up  such  vacancy  for 
a  longer  period  than  until  the  next 'general 
meeting  of  the  company. 

14.  For  the  continuance  in  office  of  directors 
in  default  of  election  of  new  directors. 

15.  For  regulating  the  meetings  of  directors, 
the  quorum  thereof,  the  proceedings  thereat, 
and  the  adjournment  thereof.. 

16.  For  recording  the  attendance,  of  direc- 
tors, and  reporting  the  same  to  the  share- 
holders. 

17.  For  the  determination  of  questions  upon 
which  the  votes  of  the  directors  may  be  equally 
divided. 

18.  For  the  appointment  of  a  person  to  take 
the  chair  of  the  directors,  and  for  supplying 
any  vacancy  in  the  office  of  chairman. 

19.  For  the  appointment  of  the  chairman  of 
the  directors  at  meetings  at  which  the  perma- 
nent chairman  may  not  be  present. 

20.  For  regulating  the  appointment  by  the 
directors  of  officers,  clerks,  and  servants. 

21.  For  recording  the  proceedings  of  the 
directors.  #  •  - 

22.  For  keeping  and  entering  of  minutes  of 
such  proceedings. 

23.  For  ensuring  the  safe  custody  of  the  seal 
of  the  company,  and  for  regulating  the  authority 
under  which  it  is  to  be  used.' 

21.  For.  providing  for  the  remuneration  of 
the  auditors  of  the  accounts  of  the  company. 
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25.  For  providing  for  the  appointment  of  a 
secretary  or  clerk  (if  any)  of  the  directors. 

26.  For  providing  for  the  receipt,  custody, 
and  issue  of  monies  belonging  to  the  company. 

27.  For  providing  for  the  Keeping  of  books 
of  account,  and  for  periodically  balancing  the 
same. 

28.  For  keeping  the  records  and  papers  of 
the  company. 

29.  For  prescribing  and  regulating  the  duties 
and  qualifications  of  officers. 

30.  For  determining  what  books  of  accounts, 
books  of  registry,  and  other  documents  may 
be  inspected  by  the  shareholders  of  the  com- 
pany, and  for  regulating  such  inspection. 

III. — For  the  distribution  of  the  capital  of  the 
company  into  shares,  or  for  the  apportion- 
ment of  the  interest  in  the  property  of  the  com- 
pany; viz. 

31.  For  determining  whether  calls  or  instal- 
ments of  payments  (if  any)  are  to  be  made  in 
certain  amounts  and  at  fixed,  periods*  and  if  so, 
what  amounts  and  at  what  periods. 

32.  For  determining  whether,  on  failure  to 
pay  any  instalments  or  calls,  the  shares  shall  or 
shall  not  be  forfeited,  and  if  forfeited,  whether 


and  on  what  conditions  the  property  in  such 
share  may  be  recovered  by  the  shareholder. 

33.  For  determining  whether,  and  uauer 
what  circumstance*,  and  on  what  coodiUoai, 
the  capital  of  the  company  may  be  augmented, 
by  the  conversion  of  loans  into  capital  or  other- 
wise, or  by  the  issue  of  new  shares  or  otherwise. 

34.  For  determining  whether  the  amount  of 
new  capital  shall  or  shall  not  be  divided  so  as 
to  allow  such  amount  to  be  apportioned  amongst 
the  existing  shareholders. 

IV. — For  borrowing  money;  viz. 

35.  For  determining  whether  the  company 
may  borrow  money,  and  if  so,  whether  on  bond 
or  mortgage,  or  any  other  and  what  security. 

36.  For  determining  whether  the  directors 
may  contract  debts  in  conducting  the  alkiw  of 
the  company,  and  if  so,  whether  to  any  definite 
extent. 

37.  For  determining  whether  and  to  what 
extent  the  directors  may  make  or  issue  prom* 
sory  notes. 

38.  For  detenniuing  whether  and  to  what 
extent  the  directors  may  accept  bills  of  ex- 
change. 


SCHEDULE  (B.).-See  s.  7. 


Certificate  required  to  be  endorsed  on  the  deed  of  settlement  and  signed  by  two  directors. 
We  do  hereby  certify,  That  the  within-written  deed  is  the  deed  of  settlement  of 

company,  and  that  to  the  best  of  our  knowledge  the  particulars  therein  con- 
tained are  correctly  set  forth. 


SCHEDULE  (C.)— See  s.  4. 

Return  made  pursuant  to  the  Joint  Stock  Companies  Registration  and  Regulation  Act,     Vict 

c.       .,  1844. 

For  Provisional  Registration. 

Name  and  Business  of  the  Company. 


Name  of  the  proposed 
Company. 


Business  or  Purpose. 


Place  of  .Business  (if  any). 


Promoters  of  the  Company, 


Names. 


Occupations. 


Places  of  Business 
(if  any). 


Places  of  Residence. 


•♦*  The  names  of  the  provisional  officers  may  be  added  to  this  return  under  a  separate 
head,  .and  the  subscribers  may  be  given  in  a  similar  manner. 
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Names. 


Occupations. 


Places  of 
Business  (if  any). 


Places  of 
Residence. 


Signature  of  Consent  to  act 

on  Committee  as  a 

Director. 


Dated  this 


day  of 


18 


SCHEDULE  (D.) 


[Signature.'] 


Returns  made  pursuant  to  the  Joint  Stock  Companies  Registration  and  Regulation  Act,    Vict. 

C.        .,  1844. 
Change  of  Place  of  Business. 


Name  of 
Company, 


Business  or 
Purpose. 


Former  Place  [or  principal 

Place,  if  more  than  one} 

of  Business. 


Present  Place  [or  principal 
Place]  of  Business. 


[Date.] 


[Signature.'} 


SCHEDULE  (E.)~ See  s.  11. 


Return  made  pursuant  to  the  Joint  Stock  Companies  Registration  and  Regulation  Act,     Vict. 

c.       .,  1844. 

Transfer  of  Shares. 


Name  of  Company. 

Business  or  Purpose. 

Place  [or  principal  Place  if  more  than  one,} 
of  Business. 

Name  and  Place  of 

Abode  of  Person  by 

whom  Transfer  is  made* 

Name  and  Place  of 

Abode  of  Person  to 

whom  Transfer  is  made. 

Distinctive  Numbers  of 
the  shares  transferred. 

Date  of  Transfer. 

[Date.] 


[Signature.] 
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Return  made  pursuant  to  the  Joint  Stock  Companies  Registration  and  Regulation  Act,     Viet 

.    c  .    .,  1844. 

Change  of  Shareholders, 


Name  of  Company. 


Business  or  Purpose. 


Place  lor  principal  Place,  if  mart 
than  one,]  of  Business. 


Persons  known  to  have  ceased  to  be  shareholders  (except  by  transfer)  since  the  last  retina, 
dated  the  day  of 


Name. 


Place  of  Abode. 


Distinctive  Number 

Shares. 


Persons  known  to  have  become  members  (except  by  transfer)  since  the  last  return,  dated    ■. 

the   .  day  o£  .  ; 


Name. 

Place  of  Abode. 

Distinctive  Number  of 
Shares. 

• 

.     .               Persons  whose  names 

have  become  changed  by  marriage 

or  otherwise. 

Former  Name. 

Former  Place  of 
Abode. 

Present  Name. 

Present  Place  -of 
Abode. 

,  D>wtinetiye 
Number  of  Shares. 

■ 

. 

■■-..• 

IBate.] 


[SipruUur*.'} 


SCHEDULE  (GL)-See  s.  56. 

)int  Stock  Companies  Registrar 
c.       .,  1844. 

Pbr  Registration  of  exiting  Companies,  Name  of  the  Company,  Business^  !$■<?.,     , 


Return  made  pursuant  to  the  Joint  Stock  Companies  Registration  and  Regulation  Act,     Vict 

C       .,  1844.  -    ;.; 


Name  of  the  Company. 

Business  or  Purpose. 

5 ,,    %f        s 

Place  of  Business,'/  • 
with  the  Branches  (if «?)» 

'    -    -     '  *  -    •'  ■  »:i  l  •-.!    t  ii  'n 

!ji   I""l  hnr/:  ,'i>!v(.l     -..,     '♦■     ...»    - 

1   >:: 1  ■  »  h  '"|.i    !■■■  **~ 

♦                .              .    ;->       ♦        .J  •             i* 

-     .  '/              .  >     -.  "      ,.       r  .    1  '- 

Changes  in  tke  Lato'S  Join?  Stock  Compkniss.^IAst  of  Local  Acts. 
8C«ED0LE(tf!)  il'  » 


4&6 


Vict 


Battrn  made  pwgua»tHo«  the  Joifcv  Stock  Companies'  Registration  and  Regulation  Ad, 

-   c.      .,  1844. 
Corrects p  Return. 
{Copy  of  former  incorrect  Return  ] 
Copy. 
Amended  Return,  with  correct  Names  and  Descriptions  [in  such  of  the  preceding  Forms  as  are 
applicable  to  the  case  under  the  provisions  of  the  foregoing  act'] 
[Date.']  [Signature.] 


SCHEDULE  (I.)— See  s.  50. 

Certificate  of  Share. 
Company,  first  completely  registered  on  the 


Day 


The 

of  18 

Nnmher 
This  is  to  certify,  That  A.  B.  of  is  the  proprietor  of  the  share,  number 

of  the  company,  subject  to  the  regulations  of  the  said  company,  and  that  up 

to  this  day  there  has  been  paid  up,  in  respect  of  such  share,  the  sum  of 
Given  under  the  common  seal  of  the  said  company,  the  day  of 

in  the  year  18      . 

[Signature  of  Secretary.]        (l.  s.) 


SCHEDULE  (K.)— See  s.  53. 


Transfer  of  Shares. 
IA.B*  of  in  consideration  of  the  sum  of 

paid  to  me  by  C.  J>.  of  do  hereby  transfer  to  the  said 

share  [or  shares],  numbered  in  the  undertaking  called  the 

company,  to  hold  unto  the  said  his  executors,  administrators,  and  assigns,  \ar 

successors  and  assigns,]  subject  to  the  several  conditions  on  which  I  hold  the  same  at  the  tune 
of  the  execution  hereof.    And  I  the  said  dp  hereby  agree  to  take  the  said 

share  [or  shares],  subject  to  the  Bame  conditions,  and  to  the  provisions  of  the  deed  or  deeds  of 
settlement  of  the  said  company.    As  witness  our  hands  and  seals,  the  day  of 

[Signature.],  .  ... 


LOCAL  AND  PERSONAL  ACTS. 

7  &  8  Vict. 

Declared  public,  and  to  be  judicially  noticed, 

1.  An  act  to  enable  the  Ribble  Navigation 
Company  to  raise  a  further  sum  of  money ;  and 
to  enable  the  owners  of  reclaimed  lands  to  pay 
a  sunt  iri  gross  fa  lieu  of  the  annual  rents. 

2.  An  act  to  effectuate  the  sale  by  the  Bolton 
and  Preston  Railway  Company  of  their  railway 
and  other  property  and  effects  to  the  North 
Union  Railway  Company;  to  incorporate  with 
stich  last-mentioned  company  the  proprietors 
of  the  Bolton  and  Preston  Railway;  and  to 
consolidate  shares  into  stock. 

3.  An  act  to  amend  the  several  acts  relating 
to  the  Great  Western,  the  Cheltenham  and 
Great  Western  ©riioh,  and  Oxford  Railways ;! 
to  amalgamate  the  two  lastMrientioned  railways 
with  the  Great  Western  Railway;  and  to  au- 
thorize the  formation  of  additional  works  at 
Cheltenham  by  the  Great  Western  Railway 
Company. 

4.  An  act  to  amend  and  enlarge  some  of  the 


provisions  of  the  act  authorizing  tte'oonstmc* 
tion  of  the  Yarmouth  and  Norwich  Railway, 
and  to  authorize  the  construction  of  certain  new 
works  in  connexion  therewith. 

5.  An  act  for  making  a  railway  from  the 
London  and  South  Western  Railway  to  Guild- 
ford in  the  county  of  Surrey.  t 

6.  An  act  for  providing  for  the  liquidation 
of  the  debt  owing  by  the  charity  worknbnse  of 
the  city  of  Edinburgh,  for  regulating  the  assess- 
ment /or  rehef  of  the  poor  of  the  said  city,  and 
for  other  purposes  relating  thereto. 

7.  An  act  to  amend  an  apt  passed  in  the 
third  year  of  the  reign  of  her  present  Majesty, 
for  abolishing  certain  petty  and  market  customs 
in  the  city  of  Edinburgh,  and  .granting  other 
duties  in  lieu  thereof.  m 

8.  An  act  for  establishing  a  market  in  the 
tows  of  ijffessop  in  the,  county  »of  Dtfiby«  •  / 

9.  An  act  to  amend  the  powers  and  gro- 
visions  of  an  act  of  the  first  year  of  king  Wiffiam 
the  Fourth,  for  making  the  river  Waveney  na- 
vigable for  ships  and  other  seaborne  vessels 
from  Rosehall  Fleet  to  the  mouth  of  Oulton 
Dyke,  and  for  making  and  maintaining  a  nari- 
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gable  cut  from  the  said  river  into  the  said 
dyke. 

10.  An  act  to  alter  and  extend  the  provisions 
of  an  act  for  improving  the  navigation  of  the 
river  Severn. 

11.  An  act  for  enabling  the  company  of 
proprietors  of  the  Birmingham  Canal  naviga- 
tions to  borrow  a  farther  sum  of  money ;  and 
to  extend  and  alter  some  of  the  provisions  of 
their  present  acts. 

12.  An  act  for  more  effectually  lighting  with 
gas  the  borough  and  parish  of  Rochdale  in  the 
county  of  Lancaster. 

13.  An  act  to  amend  and  enlarge  the  pro- 
visions of  two  several  actB,  for  lighting  with  gas 
the  town  of  Liverpool  and  certain  places  ad- 
jacent thereto. 

14.  An  act  for  regulating  legal  proceedings 
by  or  against  the  Durham  County  Coal  Com- 
pany, and  for  other  purposes. 

15.  An  act  for  making  a  railway  from  Nor- 
wich to  Brandon,  with  a  branch  to  Thttford. 

16.  An  act  for  maintaining  a,  railway  from 
the  Manchester  and  Leeds  Railway  to  Hay- 
wood ;  and  for  amending  the  acts  relating  to 
the  Manchester  and  Leeds  Railway. 

17.  An  act  for  enabling  the  Manchester  and 
Birmingham  Railway  Company  to  vary  the  line 
of  their  branch  railway  to  Macclesfield,  and  to 
make  another  branch  therefrom ;  and  for 
amending  the  former  acts  relating  to  the  said 
company. 

18.  An  act  fo  consolidate  the  North  Midland, 
Midland  Counties,  and  Birmingham  and  Derby 
Junction  Railways. 

19.  An  act  to  rectify  a  mistake  as  to  the 
proceeding*  on  the  Eastern  Counties  Railway 
Bill  and  the  Eastern  Counties  Railway  (Bran- 
don and  Peterborough  Extension)  BUI. 

20.  An  act  to  authorize  the  letting  on  lease 
to  the  Eastern  Counties  Railway  Company  of 
the  railways  and  works  of  the  Northern  and 
Eastern  Railway  Company,  and  to  give  effect 
to  certain  arrangement*  entered  into  by  the 
said  companies,  and  to  amend  and  enlarge  some 
•f  the  provisions  of  the-  acts  relating  to  the 
first-named  company. 

21.  An  act  for  vesting  the  Leeds  and  Selby 
Railway  in  the  Youk  and  North  Midland  Rail- 
way Company,  and  for  enabling  that  company 
to  raise  a  further  sum  of  money  to  complete 
the  purchase  of  such  railway. 

22.  An  act  for  making  a  railway  front  Ramp- 
«de  and  Barrow  to  Dalton,  Lindale,  and 
Kirkby  Ireleth,  in  the  county  palatine  of  Lan- 
caster, to  be  called  "The  Furness  Railway." 

23.  An  act  to  amend  an  act  for  maintaining 
the  pier  and  harbouroi  Newquay  in  the  county 
of  Cornwall,  and  to  make  certain  tram  roads  in 
connexion  therewith. 

24.  An  act  for  regulating,  maintaining,  and 
improving  the  port  of  Padstow  is*  the  county  of 
Cornwall,  and  the  navigable  parts  of  the  river 
Camel  or  Allen  in  the  same  county. 

25.  An  act  to  enable  the  South  Eastern 
Radway  Company  to  make  a  railway  from  the 

aid  South-Eastern  Railway  near  Ashford  to 
e  city  of  Canterbury  and  the  towns  of  Rams- 


gate  and  Margate,  and  to  join  the  Canterbury 
and  Whitstable  Railway. 

26.  An  act  for  enabling  the  Pdntep  and 
South  Shields  Railway  Company  to  widen  a 
part  of  their  railway,  and  to  make  a  branch 
therefrom  ;  and  for  other  purposes. 

27.  An  act  for  authoring  the  sale  of  the 
Durham  Junction  Railway  to  the  Newcastle 
and  Darlington  Junction  Railway  Company; 
and  for  enabling  the  said  company  to  make  a 
station  at  Gateshead,  with  a  bridge  and  ap- 
proaches, to  connect  the  said  last-mentioned 
railway  with  the  town  of  Newcastle-upon-Tyne; 
and  for  other  purposes. 

28.  An  act  for  making  a  harbour  and  dock 
near  Hartlepool  in  the  county  of  Durham. 

29.  An  act  for  dividing,  allotting,  and  in- 
closing lands  in  the  hamlet  of  Thetford  in  the 
parish  of  Streatham  in  the  Isle  of  Ely  and 
county  of  Cambridge ;  and  for  draining  and 
embanking  certain  parts  of  the  said'  lands,  and 
other  lands  in  the  said  hamlet,  and  in  other 
parishes  in>  the  said  isle  and  county. 

30.  An  act  for  granting  certain  power*  to 
"  The  New  British  Iron  Company/' 

31.  An  act  for  enabling  the  Northern  Coal 
Mining  Company  to  raise  money  for  paying  off 
existing  debts  of  the  company. 

32.  An  act  to  authorise  the  purchase  of 
'*  Monk's  Ferry "  by  the  commissioners  for 
the  improvement  of  Birkenhead,  Claughton- 
cum-Grange,  and  part  of  Oxton,  in  the  county 
of  Chester,  and  for  amending  the  acts  relating 
to  the  said  commissioners. 

33.  An  act  for  opening  certain  streets  and 
otherwise  improving  the  town  of  Salford ;  and 
for  amending  an  act  passed1  in  the  eleventh  year 
of  the  reign  of  his  Majesty  king-  George  the 
Fourth,  for  better  cleansing  and  improving  the 
said  town  of  Salford  in  the  county  palatine  of 
Lancaster. 

34.  An  act  for  making  a  railway  from  the 
town  of  Blackburn  to  the  North  Union  Rail- 
way in  the  township  of  Farrington  near  Preston, 
all  in  the  county  of  Lancaster. 

35.  An  act  to  enable  the  Northern  and 
Eastern  Railway  Company  to  make  certain 
deviations  in  the  line  of  their  railway  between 
Bishops-Stortford  and  Newport;  and  to  after 
and  amend  the  acts  relating  to  the  said  railway. 

36.  An  act  to  amend  the  acts  relating  to  the 
Maryport  and  Carlisle  Railway,  and  for  certain 
extensions  and  branches  connected  therewith. 

37.  An  act  for  making  a  railway  from  the 
Lancaster  and  Preston  Junction  Railway  at 
Lancaster  to  or  near  the  city  of  Carlisk. 

38.  Anartforexteijdmgandaineiadingsoae 
of  the  powers  and  provisions  of  the  act  refafang 
to  "  The  Leeds  New  Gair  Company." 

I  39.  An  act  to  enable  the  Globe  Insurance 
Company  to  alter  and  amend  some  of  the  pro- 
visions of  their  deed  of  settlement. 

40.  An  act  for  Ae  good  government  and 
police  regulation  of  the  "borough  of  Manchester. 

41.  An  act  for  die  improvement  of  the  tews 
of  Manchester. 

42.  An  act  for  amending  and  rendering  ■»« 
effectual  an  act  for  draining  and  preserving 
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wrtaia  fen  lands  and  low   grounds  in   the  ( 
parishes  of  Lakenheath  and  Brandon  in  the 
cquQty  of  Suffolk. 

43.  An  act  to  enable  the  president,  treasurers, 
deputy  treasurers,  benefactors  and  subscribers, 
of  and  to  the  Manchester  Royal  Infirmary, 
dispensary,  and  lunatic  hospital  or  asylum  to 
enlarge  the  said  infirmary,  and  to  purchase  and 
bold  land  for  the  erection  of  a  new  lunatic 
hospital  or  asylum. 

44.  An  act  to  amend  an  act  for  altering  and 
amending  several  acts  for  the  improvement  of 
the  harbour  of  Swansea  in  the  county  of  Gla- 
morgan. 

45.  An  act  for  uniting  the  Sheffield  Gas 
Light  Companies. 

46.  An  act  to  facilitate  the  settlement  of  the 
affairs  of  the  British  Iron  Company. 

47.  An  act  to  enlarge  the  powers  granted  by 
au  act  passed  in  the  second  session  of  the  fifth 
year  of  her  present  Majesty, intituled  "An  Act 
for  regulating  legal  Proceedings  by  or  against 
the  Cwm  Celyn  and  Blaina  Iron  Company,  and 
for  granting  certain  Powers  thereto." 

48.  An  act  for  regulating  legal  proceedings 
by  or  against  "  The  European  Life  Insurance 
and  Annuity  Company,  and  for  granting 
certain  powers  thereto. 

49.  An  act  for  making  and  maintaining  a 
turnpike  road  from  Sidmouth  to  Collumpton, 
aud  also  to  or  near  to  Hele  Mill  in  the  pariah 
of  Bradninch,  all  in  the  county  of  Devon. 

50.  An  act  to  amend  three  acts,  for  more 
effectually  draining  and  preserving  certain  marsh 
lauds  or  low  grounds  in  the  counties  of  Kent  and 
Sussex  draining  into  the  river  Bother  and 
channel  of  Appledore. 

51.  An  act  to  alter  and  amend  an  act  of  the 
six  and  seventh  years  of  the  reign  o£  her  pre- 
sent Majesty,  for  the  better  protection  of  pro 
perty  in  the  borough  of  Liverpool  from  fire. 

52.  An  act  to  explain  and  amend  the  acts  in- 
corporating the  British  Society  for  extending 
the  fisheries  and  improving  the  sea  coasts  of 
the  kingdom ;  for  enlarging  and  improving  the 
harbour  of  Pulteney  Town  in  the  county  of 
Caithness;  and  for  lighting,  cleansing,  and 
improving  the  said  town,  and  better  supplying 
the  same  with  water. 

53.  An  act  for  amending  certain  acts  for 
paving,  cleansing,  and  lighting  the  streets  and 
other  public  passages  and  places  within  the  city 
and  borough  of  Canterbury. 

54.  An  act  for  improving  the  marsh  and  other 
common  lands,  ana  extending  rights  of  com- 
mon and  of  recreation,  within  the  town  and 
county  of  the  town  of  Southampton. 

55.  An  act  to  amend  the  several  acts  relating 
to  the  Preston  and  Wyre  Railway,  harbour,  and 
dock  company. 

56.  An  act  for  better  supplying  with  water 
the  parishes  of  Saint  Michael,  the  Holy  Trinity, 
ana  Saint  John  the  Baptist,  in  the  city  of  Co- 
ventry and  county  of  Warwick. 

57.  An  act  for  amending  the  provisions  of 
an  act  for  forming  a  canal  and  other  works 
within  and  near  certain  lands  called  the  West 
Croft,  in  the  parish  of  Saint  Mary  in  the  town 


and  county  of  the  town  of  Nottingham ;  and  for 
making  certain  improvements  within  the  said 
town. 

58.  An  act  to  authorize  an  extension  of  the 
Edinburgh  and  Glasgow  Railway,  and  to  amend 
and  enlarge  the  provisions  of  the  acts  relating 
to  such  railway. 

59.  An  act  for  making  a  railway  from  Leeds 
to  Bradford,  with  a  branch  to  the  North  Mid- 
land Railway. 

60.  An  act  for  making  a  railway  from  the 
Manchester  and  Bolton  Railway  in  the  pariah 
of  Eccles  to  the  parish  of  Wballey,  all  in  the 
county  palatine  of  Lancaster, to  be  called  "The 
Manchester,  Bury,  afid  Rossendale  Railway/' 

61.  An  act  for  enabling  the  York  and  North 
Midland  Railway  Company  to  make  a  railway 
from  York  to  Scarborough,  with  a  branch  to 
Pickering.  ,     „  _        . 

62.  An  act  to  enable  the  Eastern  Counties 
Railway  Company  to  make  a  railway  from  the 
Northern  and  Eastern  Railway  at  Newport,  by 
Cambridge,  to  Ely,  and  from  thence  eastward 
to  Brandon  and  westward  to  Peterborough. 

63.  An  act  to  make  a  branch  railway  from 
the  London  and  South-Western  Railway  to 
Salisbury.  , 

64.  An  act  for  making  a  railway  from  the 
town  and  port  of  Whitehaven  to  the  town  and 
port  of  Maryport  in  the  county  of  Cumberland. 

65.  An  act  for  making  a  railway  from  Chea- 
ter to  Holyhead.  , 

66.  An  act  for  making  a  railway  from  the 
city  of  Edinburgh  to  the  town  of  Berwicfc- 
upon-Tweed,  with  a  branch  to  the  town  of 
Haddington.  ., 

67.  An  act  for  making  a  railway  from  trie 
Shoreham  Branch  of  the  London  and  Brighton 
Railway  to  Chichester. 

68.  An  act  for  making  a  railway  from  Exeter 
to  Plymouth,  to  be  called  "The  South  Devon 
Railway."  „ 

69.  An  act  to  enable  the  South-Eastern 
Railway  Company  to  complete  and  maintain  a 
branch  railway  and  approach  to  the  harbour 
of  Folkestone,  and  to  construct  other  works  in 
connexion  with  the  said  harbour,  and  also  to 
effect  certain  alterations  and  extensions  of  the 
works  of  the  Maidstone  Branch  of  the  said 
South-Eastern  Railway ;  and  to  amend  the  acte 
relating  to  the  said  company. 

[The  remainder  of  this  hat  will  be  given  m 
our  next  number.] 


SUPERIOR  COURTS. 

Kaltft  Court. 

[Reported  by  Samuel  MihhVR,Esq.,Barrister 

at  LawJ] 

VENDOR.  AND   PURCHASER.  —  PRACTICE*  — 
PRODUCTION  OF   DOCUMENTS. 

On  a  motion  for  the  production  of  document*, 
the  defendant  may  be  required  to  prod** 
all  cases  and  opinions,  and  other  commun** 
cations  between  himself  and  his  legal  9*> 
risers,  which  were  not  had  or  tahen  withr 
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ference  to  the  suitor  during  its  progr**^  -or. 
in  relation  to  a  ma  tier  tli£*  in  question,,  and. 
which  afterwards  became  the  subject,  of  the. 
suit,  Bills  of  costs  are  also  governed  &# 
the  same  rule;  but  the  defendant's  solicitor 
is  not  bound  to  produce  any  of  his  books. 

Semble,  the  doctrine  of  privilege  ought  not  to 
be  extended. 

This  was  a  motion  for  production  of  the 
documents  contained  In  the  second  schedule  to 
the  defendant's  answer,  and  was  first  brought 
on  in  January  last,  when  the  order  was  made 
as  to  certain  of  the  documents ;  but  the  defend- 
ants having  objected  to  the  production  of  the 
others,  on  the  ground  of  their  being  confidential, 
leave  was  given  to  the  defendants  to  file  a  sup- 1 
plemental  answer,  for  the  purpose  of  explaining 
the  reasons  why  the  documents  objected  to  be 
produced  were  confidential.  This  answer  hav- 
ing been  filed,  the  motion  was  now  renewed. 
The  present  bill  was  in  the  nature  of  a  cross 
bill,  and  bill  of  discovery  to  a  suit  instituted  by 
the  defendants,  who  are  assignees  appointed  by 
the  Insolvent  Debtors*  Court  of  tte  estate  of 
the  late  Sir  Thomas  Champneys,  for  the  speci- 
fic performance  of  a  contract  entered  into  by 
the  plaintiff1,  for  purchase  of  the  insolvent's  life 
interest  in  certain  estates  to  which  he  was  in- 
titled.  Sir  Thomas  Champneys,  it  appeared, 
had  taken  the  benefit  of  the  Insolvent  Debtors* 
Act  twice,  first  in  1827,  and  secondly,  in  1835, 
the  defendants  having  been  appointed  assignees 
under  the  second  insolvency,  and  the  principal 
grounds  alleged  by  the  plaintiff  for  not  com- 
pleting the  contract  were,  that  although  by  the 
particulars  of  sale  under  which  he  was  declared 
the  purchaser  for  50,000/.,  it  was  expressly 
stated  that,  the  sale  would  be  without  reserve, 
yet  that  there  was  in  fact  a  reserved  bidding  of 
35,000/.,  and  that  all  the  estate  of  the  insolvent 
was  vested  in  the  provisional  assignee  for  the  be- 
nefit of  the  creditors  under  the  first  insolvency, 
bo  that  the  defendants  had  no  right  to  enter 
into  any  contract  for  sale  of  the  estates  in 
question. 

The  documents  claimed  to  be  privileged  were 
.ranged  under  the  following  classes: — 1st.  All 
cases  submitted  (prior  to  the  sale)  to  counsel 
for  their  opinions  on  behalf  of  the  defendants 
in  this  suit,  on  various  matters  connected  with 
the  estates  subsequently  sold  to  the  plaintiff, 
and  the  opinions  of  counsel  thereon;  2nd. 
All  cases  submitted  (since  the  sale  and  prior 
to  the  suit)  to  counsel  for  their  opinions  on  be- 
half of  the  defendants  with  the  opinions  there- 
on, including  all  statements,  instructions,  and 
observations,  &c. ;  3rd.  All  cases  submitted 
to  counsel  since  the  institution  of  the  original 
suit  of  Robinson  v.  Flight,  with  opinions  there- 
on, including  observations,  statements,  instruc- 
tions, &c. ;  4th.  All  letter  passing  between  the 
defendants  and  their  solicitors ;  5th.  All  letters 
irom  creditors  under  either  insolvency,  or  their 
solicitors,  or  the  defendants  or  their  solicitors, 
and  all  answers  thereto ;  6th.  All  letters  pass- 
ing between  the  defendant's  solicitors  and 
Messrs.  Simpson  and  Moore^  the  solicitors  for 


tfa  nroj^sj^^aM^ 

for  fchq  ©jtynipp  o£  counsel  ^toMfitf  4*  pfc* 
visional  ;a.ssigo*e\ wjft  theVpptfliona. .jthsieoai 
8th.,  Correspondence  'between; PP)  .Ifhwaw. 
(^ampneye,  the 'insolvent,  and.tb^ckSwdwfc. 
and  their  solictors  ;.9\h.  pases  «af^iOj*aiGiiv 
and  copies  of  case*  and  opinions  o&pontsel  00 
behalf  of  1  Lord  and  lady  Moatyn  ant!  Lady 
Champnovs,  and  all  correspondeneo  jfoetween 
them  and.  their  solicitors,  and  the.  6>fendai»t« 
and  their  solicitors ;  10th.  Statement  laid  be- 
fore Mr.  Commissioner  Law,  on  application  to 
him  to  confirm  the  resolutions  of  tae  creditor* 
as  to  the  compromise  with  Lady  Chatnpaeys; 
1 1th.  Bills  of  costs  of  the  defendants'  solicitor* 
and  their  several  letter-books,  journals,  ledgers, 
and  other  books ;  12th.  Letters  passing  be- 
tween the  defendants*  solicitors  and  the  solicitor 
for  the  Kelsall  Crewe  Railway  Conipanv,  asd 
copy  of  a  case  submitted  tq  counsel  on  behalf 
of  the  company,  and  his  opinion  thereon. 

Turner  and  Rogereior  the  motion, contended 
that  prima  facie,  the  plaintiff  was  entitled  to 
the  production  of  all  the  documents  .admitted 
by  the  defendants'  answer  to  be  in  their  posses- 
sion, and  that  it  was  for  the  defendants  to 
make  out  any  exceptions  they  might  claim; 
and  Turner,  who  had  taken  great  pains  in  col- 
lating the  several  authorities  beating  upon  the 
subject,  submitted  the  following  classification 
of  them.  First,  he  said,  it  had  been  tieM  that 
a  solicitor  was  not  compellable  to  disclose 
matters  which  had  come  to,  his  knowledge  is 
the  conduct  of  professional  business  for  a  client, 
even  though  such  business  had  no  reference  to 
legal  proceedings,  either  existing  or  in  contem- 
plation. Greenough  v.  Gaskell,  I  Myl.  &  K. 
98;  Herring  v.  Cloberg,  1  Phil.  91 ;  Jam*. 
Pugh,  1  Phil  96;  but  he  is  compellable  to 
make  discovery  respecting  matters  offset  u 
distinguishable  from  professional  communica- 
tions, and  communications  from  third  parties. 
Desborough  v.  Rawlins,  3  Myl.  &>  Cr.  519; 
Sawyer  y.  Birchmore,  3  Myl.  &  K.  5f«,  as  well 
as  matters  in  which  he  was .  not  employed  u 
solicitor,  Greenlaw  v.  King,  1  Beav.  137.  H* 
second  proposition  was,  that  the  privilege  « 
the  party  was  not  co-  extensive  with  that  of  the 
solicitor.  Preston  y.  Carr,  1  Yo,  &  J.  1/5 i 
Greenlaw  v.  King,  supra;  Perkins  v.  Lov*i 
M'Clel.  73.  The  next  proposition  was,  that 
cases  for  the  opinion  of  counsel,  and  communi- 
cations between  solicitor  and  his  client  pending 
a  suit,  or  with  reference  to  it  before  its  institu- 
tion, are  protected.  Hnghes  v..  jliddulpK  4 
Russ.  190;  Vent  v.  Pacey  ibid.  193;  Gertend 
v.  Scott,  3  Sim.  396 ;  Storey  v.  Lord  G.  heme, 
1  Keen  341 ;  Bolton  v.  Corporation  of  Li** 
pool,  3  Sim.  4fi7t  1,  MyJ,*  K,  .88;  ffiiai  * 
Northern  and  Eastern  Bftilway  C**p***>  ' 
Keen  76;  3  MfL  &  Cr.  355;  Cot&e  r,  ffy 
of  London,  4  Yo,  &  Col.  ISA*  Curling*  Pa- 
ring, 2  Myl.  &  K.  3S0;  and  acowdwg  to 
Clagett  v.  PhiUips,  a  Yo.  &  CaL  fr.C.  **,«*« 
protection  extended  to  6uch  cases  and  commu- 
nications though  not  in  contemplation  of  tbe 
suit,  if  after  the  dispute  J*j)pch  was  the  subject 
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of*>fBttl4*tftrrtd  cemta^atio^beftfeelt 
aetata* and  client  before  the  dispute,  and  not 
with'  retereriee  to  a 'pending  or  expected  litiga- 
te, aye  not  protected.  Radcttft  v.  Furtman, 
frBi*.  P.  C.  415;  Stanhope  v.  Roberts,  2  Atk. 
Hi  i  ifeftttrdt  v.  Jackson,  18'Vea.  472  j  G&py 
*  LajjA;  45  Mad.  1$3 ;  Pretton  ▼.  Carr,  supra ; 
<krland*r.  Scott,  supra;  Newton  v.  Berresfbrd, 
1  Yo.3r75  Bolfcm  v.  Corporation  of  Liverpool, 
sopra;  Kris**  v.  Waterford,  2  Yo.  &  CoL  30  ; 
Grwwtow  v.  Atrt£,  supra ;  although  it  was  not 
dear  whether  they  might  not  be  protected 
when  they  contained  legal  advice,  or  opinions 
on  the  Attendant's  evidence.     Walker  v.  Wild- 
man,  6  Mad.  47 ;  Walsingham  v.  Goodrich,  3 
Hare,  122;  Comber.  City  of  London,  1  Yo.  & 
CoL  N.  C.  €31 .  The  next  question  was,  whether 
information  required  by  the  defendants,  not 
through  their  solicitors,  was  prohibited,  and 
this  depended  dpon  the  nature  of  the  circum- 
stances  under  which  the  information  was  ac- 
quired.   Preston  r.  Carr;  Storey  v.  Lord  G. 
Lemo*,  supnLlewellyn  v.  Badeley,  l.Hare  527 ; 
but  it  seemed  to  be  qualified  by  this,  that  the 
information  so  acquired  will  not  be  evidence  for 
the  plaintiff,  for  in  Baltytme  v.  Leader,  it  was 
held,  that  to  protect  a  deed  the  defendant  must 
swear  it  related  to  his  own  title  and  not  to  that 
of  the  plaintiff.    The  last  proposition  was,  that 
in  all  cases  k  was  incumbent  upon  the  defend- 
ant to  bring*  himself  within  the  protection. 
Slerey  v.  Lord  G.  Lennox;  Combe  v.  Corpora- 
tm  of  London,  supra;  Smith  v.  Duke  of  Beau- 
fort, i  Hare  507 ;  Bunbury  v.  Bunbury  2  Beav. 
173 ;  the  principle  being,  that  the  plaintiff  is 
entitled  to  all  discovery  which  may  assist  to 
make  out  his  ease.    Potts  v.  Adair,  3  Swanst. 
2&8  n;  Perkins  v.  Lowe,  supra;  Kynaston  v. 
Bast  India  Company,  3  Swanst.  248. 

KMersUtf  and  Chandless,  contra,  'said  it 
w»ld  not  bedetermined  whether  a  case  was  or 
vas  not  prepared  icr  contemplation  of  litiga- 
tion ;  but  the  -right  principle  was  laid  down  in 
Raggett  yj  Philips*  which  waifr  quite  consist- 
ent with  Hughes  r.  Mddulph*  In  Nias  v. 
Tk*  Norther*  and  Eastern  Railway  Company* 
k*d  Cottehham  said,  that  whether  a  bill  was 
filed  or  not  wad  not  of  ranch  consequence,  al- 
though a  qtiestiorf  might  arise  as  to  cases  which 
had  been  long  before  stated  for  the  opinion  of 
counsel  like  Master  of  the  Rol&.  Then  you, 
must  comerto  the  cottchisiori  that,  opinions  of 
counsel  taken  at  any  time  upon  a  matter  about ( 
which  a  dispute  should  afterwards  arise,  and 
then  that  matter  becoming  a  subject  of  litigation 
ttmliT  he  protected.]  They  then  explained  the 
nature  of  the  several  documents,  and  contended 
*at  the  defendants  Were  entitled,  to'the  pro-, 
kctfon  anight.  '  '    '     '' 

inly  31«fc '  The1  JfasUf  of  the  Rolls  tnis  day 
lefivered  judgment.  His  lordship,  after  stating 
the  nature  of  the  application:,  said*:  it  is  a'O- 
imtted'-thatthe f  pipers  relate  to  the"  matters  m 
luetfuaa;  aftd  it  is1  not  denied  that  they :  may  be 
naltrialto&e/ea»e  of  the  plaintiff;  W  it  Is 

""    ~    '>.  ftoHimim/.'ir1'*  ">  ■";  ■ — ■"."•'  "  "'»'  < 
~*  ^^"^fiupra;     " ;     ''  !";  l  ''  ,! 


alleged  ■  that  they  are  prTviletfed  commumca- 
tkms,  and  for  that  reason  the  defendants  ought 
to  be  protected  from  producing  them.  Accord- 
ing to  the  general  rule  which,  as  I  apprehend, 
has  always  prevailed  in  this  court,  every  de- 
fendant is  bound  to  discover  all  the  facta  within 
his  knowledge,  and  to  produce  all  documents 
in  his  possession  which  are  material  to  the  case 
of  the  plaintiff:  however  disagreeable  it  may 
be  to  make  the  disclosure,  however  contrary  to 
his  personal  interest,  however  fatal  to  the  claim 
upon  which  he  may  have  insisted,  he  is  re- 
quired and  compelled,  under  the  most  solemn 
sanction,  to  set  forth  all  he  knows,  believes,  of 
thinks,  in  relation  to  the  matters  in  question. 
And  the  plaintiff  being  subject  to  the  like  ob- 
ligation, on  the  request  of  the  defendant  in  a 
cross  bill,  the  greatest  security  which  the 
nature  of  the  case  is  supposed  to  admit  of,  is 
afforded  for  the  discovery  of  all  relevant 
truths ;  and  by  meanB  of  such  discovery,  this 
court,  notwithstanding  its  very  imperfect  mode 
of  examining  witnesses,  has  at  all  times  proved 
to  be  of  transcendant  utility  in  the  administra- 
tion of  justice.  It  need  not  be  observed,  what 
risks  must  attend  all  attempts  to  administer 
justice  in  cases  where  relevant  truth  is  con- 
cealed, and  how  important  it  must  be  to  dimi- 
nish those  risks ;  and  if  there  be  any  cases  in 
which,  for  predominant  reasons,  parties  ought 
to  be  permitted  or  to  be  held  privileged  to 
conceal  relevant  truth,  those  cases  ought  to  be 
strictly  defined  and  strictly  limited  by  autho- 
'rity. 

1     In  this  case,  I  have,  on  the  one  hand,  been 
reminded  of  the  vast  importance  of  maintaining 
the  plaintiff's  right  to  the  discovery  of  all  the 
relevant  facts  within  the  knowledge  of  the  de- 
fendants, and  of  all  the  documents  by  whick  . 
those  facts  may  be  manifested ;  and  I  am  urged 
not  to  extend  the  exceptions  and  the  exercise 
of  that  right  further  than  I  am  compelled  to  do 
by  authority.    On  the  other  hand,  I  am  re- 
mmded  of  the  several  cases  in  which  it  has 
beien  declared  that  the  defendant  is  not  to  be 
'compelled  to  disclose  communications  made  in 
professional  confidence  :  and  I  am  then  urged 
to  give  to  those  exceptions  thfi  full  extent 
which  Is  warranted  by  the. principle  on  which  . 
those  cases  are  founded:   and  this  might  be 
practicable,  if  the  principle  upon  which  the  , 
exceptions  were  founded  were  in  itself  clear* 
The  arguments  which  have  been  used  in  some 
late  cases  seem,  as  was  truly  observed  by  the   . 
counsel  for  the  plaintiff,  to  nave  assume^  the 
concealment  of  the  truth  was,  under  the  plausi- 
ble name  of  protection  or  privilege,  an  object 
that  it  was  particularly  desirable  to  secure; 
forgetting,  as  it  would  seem,  that  the  principle 
upon  which  this  cburt  has  always  acted  is,  to 
promote    and    compel  the  disclosure  of,  the    . 
"whole  truth  relevant  to  any  matters  in  question, 
and 'that  every  exception  requires  distinct  and   . 
sufficient  justification.'  It  is  somewhat  sin-,  ' 
gular  that  it  should  become  of  any  importance  ^ 
to  dbserve  that  'the  caaes  of  discovery,  ftyna  '; 
Berendarits  io  courts  of  equity,  which  arej  under  j, 
'codsWeration  m  *uth  a  ciseW  the  Resent,  te- 
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ktfe  to  the  admissions  of  partita,  and  not  to  die 
testimony  of  witnesses.  That  they  are  not 
i  in  which  parties  in  all  court*  -are  held 


entitled  to  insist  on  their  own  privilege,  that  their 
•  shall  not  be  at  liberty  to  disclose 


legal  adviser 

confidential  communications;  not  cases  in 
which  parties  are  sued  for  penalties,  prosecuted 
for  crimea,  or  exposed  to  personal  oppression ; 
above  all,  that  they  are  not  cases  in  which  pre* 
sumptions  in  favour  of  the  defendant  are  to  be 
earned  so  far  as  to  exempt  him  from  obligation 
to  answer  on  his  own  oath  until  the  title  to 
relief  has  been  proved  against  him.  In  this 
court,  the  only  case  to  be  made  against  the  de- 
fendant may,  as  it  often  does,  rest  entirely  within 
ins  own  personal  knowledge.  The  plaintiff  may 
know,  or  be  able  to  prove,  nothing  which  jus- 
sines  more  than  a  bare  suspicion,  and  yet  the 
defendant  is  most  justly  held  bound  to  disclose 
the  truth  on  his  own  oath.  The  cases  are 
often  such,  that  they  are  only  to  be  ascertained 
by  a  discovery  which  must  be  obtained  from 
toe  defendant  alone,  and  in  which  it  is  plain 
that  any  concealment  is  against  conscience  and 
against  good  faith.  Under  these  circum- 
stances, f  own  that  I  find  it  difficult  to  com- 
prehend how  it  is  possible  to  apply  to  such 
cases  the  rules  which  are  applied  in  cases 
totally  different.  An  innocent  man,  falsely 
accused  of  fraud,  would  scarcely  be  desirous  of 
concealing  the  facts  which  he  may  have  stated 
to  his  legal  adviser,  for  the  purpose  of  obtain- 
ing the  legal  protection  to  which  he  is  justly 
entitled.  A  man  engaged  in  a  scheme  of 
fraud  will  be  very  unwilling  to  disclose  the 
statement  of  facta  which  he  may  have  made  to 
his  legal  adviser,  for  the  purpose  of  better  en- 
abling himself  to  secure  and  enjoy  the  fruits 
of  his  fraud.  And  it  may  be  worthy  of  the 
consideration  of  those  to  whose  lot  it  falls  to 
have  to  decide  such  cases,  to  consider  whether 
the  interests  of  justice,  or  the  honour  and 
utility  of  the  legal  profession,  are  more  or  less 
likely  to  be  promoted  by  the  author  of  a  fraud 
being  compelled  to  disclose,  or  permitted  to 
conceal,  facts  of  his  own  admissions  contained 
in  such  statement  to  his  legal  adviser. 

Considering  the  importance  of  having  the 
real  truth  of  every  case  known,  and  laying 
aside  the  inferences  which  appear  to  have  been 
deduced  from  several  cases  which  do  not  in 
any  manner  bear  upon  the  question,  I  own 
that  I  have  felt  great  difficulty  in  discovering 
any  well-grounded  principles  on  which  the 
exceptions  to  the  general  rule  of  discovery  can 
be  said  to  rest  4  and  under  these  circumstances, 
whilst  I  am  bound  by  the  decisions,  and  sub- 
mit to  them  with  the  respect  that  is  due,  I  am 
amahte  to  deduce  from  them  a  principle  which 
I  can  consider  as  a  satisfactory  guide  to  their 
application  to  cases  which  do  not  fall  within  the 
direct  scope  of  their  authority.  And  therefore 
it  is,  that  m  the  present  case  I  must  afford  the 
protection,  as  it  is  called,  to  that  extent  in 
which  protection  has  hitherto  been  afforded  by 
the  Lord  Chancellor  in  similar  cases,  and  no 
further. 

In  the  oases  of  Ungket  v.  Biddulph,  Vent  v. 


Pace?*  and  Garland  v.  Scott,  it  was  determined 
that  the  defendant  should  not  be  compelled  to 
produce  such  confidential  communications, 
made  merely  in  the  relation  of  solicitor  and 
client,  as  had  taken  place  either  during  the 
progress  of  the  suit,  or  with  reference  to  the 
suit  previous  to  its  commencement,  or  a  direc- 
tion to  his  solicitor  to  take  the  opinion  of 
counsel  in  a  matter  then  in  question,  which 
afterwards  became  the  subject  of  a  suit.  The 
case  of  Bolton  v.  the  Corporation  of  Liverpool 
was  a  cross  bill  to  aid  the  plaintiff's  defence  to 
an  action  brought  against  him  by  the  defen- 
dants in  equity,  and  it  was  determined  that  the 
defendants  in  equity  should  not  be  compelled 
to  produce  statements  and  cases  submitted  to 
counsel,  which  had  been  prepared  in  contem- 
plation of  and  with  reference  to  the  action  or 
suit.  In  Nias  v.  the  Northern  and  Eastern 
Railway  Company,  the  Lord  Chancellor,  whilst 
he  expressed  his  approbation  of  Bottom  v.  tk 
Corporation  of  Liverpool,  referred  without  dis- 
approbation to  its  having  been  held,  that  case* 
long  before  considered  necessary  for  the  opinion 
of  counsel,  with  reference  to  the  subject  matter 
to  be  brought  into  contest,  would  not  be  pro- 
tected under  the  privilege  of  professional  ad- 
vice  and  confidential  communications.  These, 
then,  are  the  cases  which  I  consider  it  to  be 
my  duty  to  follow  as  authorities,  and  according 
to  whicn  I  am  bound  to  act  to  the  best  of  ay 
ability.  I  am  therefore  not  to  order  the  de- 
fendants to  produce  documents  which  are  pro- 
perly to  be  considered  as  confidential  commu- 
nications made  between  solicitor  and  client, 
acting  merely  in  the  relation  of  solicitor  and 
client,  and  which  took  place  either  in  the  pro- 
gress of  the  suit,  or  with  reference  to  the  salt 
previously  to  its  commencement. 

In  this  case,  the  defendants  Robinson  and 
Gillett  were  the  assignees  of  Sir  Thomas 
Champneys,  an  insolvent  debtor;  in  the  cha- 
racter of  assignees  they  were  involved  in  or 
exposed  to  much  litigation,  and  it  wis  their 
duty  to  act  with  the  greatest  caution,  and  pro- 
bably their  duty  to  act  under  careful  profes- 
sional advice.  On  the  10th  November,  1&3S, 
they  put  up  the  estates  now  in  question  for 
sale,  and  the  plaintiff  (Flight)  became  the  pur- 
chaser, and  then  for  the  first  time  had  any  in- 
terest in  that  property.  On  the  24  th  April 
1840,  and  in  consequence  of  disputes  wtxft 
had  arisen,  Robinson  and  Gillett  filed  the! 
original  bill  against  Flight  for  a  specific  per- 
formance of  the  agreement,  and  on  the  29* 
October,  1840,  Flight  filed  this  bill  for  ns 
discovery  of  matter  to  affect  the  validity  of  the 
agreement. 

The  first  class  of  papers  now  in  sjiesntft 
with  the  exception  of  the  papers  luanber  tKrrt 
and  four,  may  perhaps  be  assumed  to  cons* 
of  confidential  co*nnranicatious  between  fttttf^ 
ney  and  counsel  and  client :  but  they  did  not 
take  place  either  in  the  progress  of  the  suit,  or 
with  reference  to  the  suit  previously  to  Hap** 
mencement.    They  are  nronerlv  distintfiisbw 


as  having  taken  place  before  the  10th  Nortfl- 
ber,  1838,  the  day  on  which  the  relation  » 
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Tender  and  purchaser  arose  between  the  de- 
fendants and  the  plaintiff.  The  defendants, 
being  in  rimnnatances  of  hazard  and  responsi- 
bility in  the  management  of  the  estate,  for  then- 
own  security  and  protection  made  statements 
lor  the  opinion  of  counsel,  and  they  alleged 
them  to  be  privileged  communications,  which 
in  one  sense  they  surely  are,  for  their  attorney 
would  not  he  permittee!  to  disclose  them ;  hut 
they  are  not,  in  my  opinion,  so  privileged  as  to 
protect  the  defendants  themselves  from  dis- 
covering them  in  answer  to  the  plaintiff's  hill. 
As  to  the  second  class,  the  defendants  say  that 
the  cases  therein  mentioned  relate  to  the  sale, 
and  that  they  contain  statements  as  to  the  ob- 
jections taken  by  the  plaintiff  to  the  defendants' 
title,  the  steps  taken  oy  the  defendants  to  clear 
up  the  objections,  and  so  on ;  and  I  think  I 
mast  consider  these  cases  as  communications 
with  reference  to  the  dispute  which  resulted  in 
the  present  investigation.  The  third  class 
consists  of  cases  laid  before  counsel,  in  the 
progress  of  the  cause,  with  reference  to  the 
matters  in  dispute.  It  is  certainly  very  diffi- 
cult for  me  to  conceive  that  truth  and  justice 
cm  be  promoted  by  concealing  the  cases  men- 
tioned in  the  second  class,  or  that  the  protection 
afforded  can  produce  anything  but  aggravated 
suspicion  ana  prolonged  litigation  and  expense; 
bat  I  think  those  paperB,  as  well  as  the  papers 
in  the  third  class,  are  within  the  rule  that  gives 
this  protection,  and  that  the  defendant  is  not, 
according  to  the  rule,  to  be  compelled  to  pro- 
duce them.  As  to  the  fourth  class,  I  think 
that  the  defendants  are  bound  to  produce  such 
letters  as  were  written  prior  to  the  sale — prior 
to  the  10th  November,  1838.  The  other  letters, 
I  think,  are  within  the  rule  of  protection,  pro- 
vided they  were  written  merely  in  the  relation 
of  solicitor  and  client.  If  they  were  written  in 
die  relation  of  principal  and  agent  for  effecting 
the  sale,  and  not  in  trie  relation  of  solicitor  and 
client,  I  think  they  would  not  be  within  the 
rule  of  protection.  The  answer  is  not  so  dis- 
tinct as  I  could  have  wished  it  to  be  in  this 
respect.  If  there  be  any  doubt  about  the  facts, 
1  will  give  the  defendants  leave  to  file  an  affi- 
davit to  explain  the  matter  more  fully. 

I  am  of  opinion  the  defendants  are  bound  to 
produce  all  the  documents  in  the  5th,  6th,  7th, 
Sth,  9th,  10th,  and  12th  classes.  Communica- 
tions with  the  insolvent,  or  with  his  creditors, 
or  with  the  insolvent's  wife  or  solicitor;  memo- 
randa made  at  the  meeting  of  creditors,  and 
cases  on  behalf  of  creditors,  do  not  appear  to 
nie  to  fen  within  any  rule  of  professional  con- 
fidence which  can  be  considered  as  having  re- 
lation to  this  dispute  or  the  matters  in  question 
in  this  cause.  And  it  does  not  appear  to  me 
that  any  communication  to  Mr.  Commissioner 
Law  can  be  considered  as  a  professional,  or 
even  a  confidential  communication  of  any  kind. 
As  to  the  11th  class,  I  think  the  defendants 
ought  to  produce  such  bills  or  parts  of  bills  of 
costs  of  their  solicitor  as  relate  to  the  matters 
in  question,  prior  to  the  10th  of  November 
1833,  or  to  the  documents  which  the  defend- 
ants are  now  to  be  ordered  to  produce;  but 


that  rhey  ought  not  to  he  required  to  ; 


any  other  bills  or  any  other  pans  of  fcitts ;  and 
I  do  not  think  they  ought  to  be  ordered  to  pro- 
duce their  solicitor's  books,  whether  letter- 
books,  journaKbookB,  or  others.  On  the  whose, 
therefore,  I  order  the  defendants  to  produce 
the  papers  and  documents  comprised  in  the 
classes  1,  5,  6, 7,  8,  9,  10, and  IS;  such  letters 
in  class  4  as  were  written  before  the  10th  No- 
vember 1838,  and  such  other  letters  therein 
comprised  as  the  defendants  shall  not  by  affi- 
davit state  to  have  been  written  between  the 
defendants  and  their  solicitor,  merely  in  their 
relation  of  solicitor  and  client;  and  such  bilk 
and  parts  of  bills  of  costs  as  relate  to  businesB 
done  before  the  10th  November,  1838,  or  to  the 
documents  which  the  defendants  are  hereby 
ordered  to  produce,  and  if  any  of  those  docu- 
ments comprise  entries  relating  to  any  other 
matters  than  those  which  are  admitted  to  he  hi 

ration  in  this  cause,  there  win  of  course  be 
ordinary  order  to  seal  up  such  ports  of 
them. 

Flight  r.  Robinson.   June  8th  and  July  31st, 
1844. 


VituWmttllox  of  BuglatOr. 

[Reportedly  Samuel  Miller,!?;?.,  Barrister 
at  Law,] 

PRACTICE. — INJUNCTION. — COSTS. 

If  an  injunction  is  obtained  ew parte  to  restrain 
the  transfer  of  funds,  upon  an  allegation 
that  the  defendants  threaten  and  intend  to 
transfer  them,  and  the  defendants  positively 
deny  the  allegation,  the  injunction  will  be 
dissolved,  although  it  may  appear  there  are 
other  circumstances  sufficient  to  create  sus- 
picion of  the  propriety  of  the  defendants* 
conduct. 

Costs  may  be  given,  on  the  dissolution  of  an 
injunction,  against  the  party  who  obtained 
it,  although  not  asked  for  by  the  notice  of 
motion  to  dissolve. 

In  this  case  a  special  injunction  had  been 
obtained,  on  the  8th  of  May  last,  to  prevent 
the  defendants  from  transferring  a  sum  of 
2701.  3  per  cent,  bank  annuities,  and  appropri- 
ating to  their  own  use  a  sum  of  80/.  cash  be- 
longing to  the  funds  of  the  Welwyn  Benefit 
Club.  From  the  statements  in  the  pleadings 
it  appeared  that  the  plaintiffs  and  defendants 
were  formerly  all  members  of  the  club ;  but 
that  the  plaintiffs  wishing  to  break  up  the  club, 
contrary  to  the  rules  by  which  it  was  governed, 
certain  resolutions  had  been  passed  for  the 
purpose  of  expelling  them,  in  consequence 
whereof,  as  was  contended  by  the  defendants, 
the  plaintiffs  had  ceased  to  be  members  of  the 
society,  or  to  have  any  interest  in  its  concerns. 
The  plaintiffs,  however,  insisted  upon  their 
being  jointly  interested  with  the  defendants  in 
the  funds  in  question,  and  by  their  bill,  after 
stating  that  the  defendants  threatened  and 
intended  to  sell  out  the  stock,  and  to  appro- 
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to  their  own  use,  prayed  t tlikt^  the"  defendants 
might  be  restrained  from  selling  or  transferring 
t^e  trust  funds,  and  that  some  .proper  pejq<wi 
might  be  appointed  trustee*  in  place  •  of.  the 
defendants,  or  that  the  club  might,  Jbe/ dis- 
solved, and  the  rights  and  interests  df  the 
plaintiffs  and  defendants  declared  tinder  the 
decree  of  the  -court.  The  defendants  having, 
by  their  answer,  positively  denied  that  they 
.threatened  or  intended  to  transfer  the  BtocH,  or 
to  appropriate  the  cash, 

Bethett  now  moved  to  dissolve  the  injunc- 
tion, and  urged  that  as  the  principal  ajlegr  ion 
upon  which  it  had  been  obtained  was  answered, 
there  was  no  prttence  for  keeping  it  in  force. 

Walford,  contra,  said,  that  although  the 
allegation  alluded  to  was  denied,  yet  that  the 
conduct  of  the  defendants  justified  the  court  in 
continuing  the  injunction* 

The  Vice-Chancelhr  said,  that  as  there  was 
an  express  denial  in  the  answer  of  any  intention 
on  the  part  of  the  defendants  to  sell  out  the 
stock,  or  appropriate  the  funds  belonging  to 
the  society,  the  injunction  must  be  dissolved, 
and  with  costs. 

Walford  submitted  that  as  costs  were  not' 
asked  by  the  notice  of  motion,  they  ought  not 
to  be  given,  but 

The  Vice-Chancellor  said,  that  as  the  plain- 
tiffs appeared  upon  the  motion  the  court  could 
S've  costs.  If  there  had  been  no  appearance 
e  defendants  would  only  have  been  entitled 
to  an  order  according  to  the  strict  terms  of 
their  notice. 

Frank  v.  Deards.    July  23rd,  1844* 


<8u*en'0  IdcncJ  ftractftt  Court. 

[Reported  by  B.  H.  Woolryoh,  Esc>,  Barrister  at 
Law.] 

WARRANT  OP  ATTORNEY.— APPEARANCE- — 
COURT— PRACTICE. 

Where  a  warrant  of  attorney,  directed  to  two 
attorneys  of  the  Queen's  Bench,  after  autho- 
rising an  appearance  to  be  entered  for  the 
defendants,  omitted  the  words  "in  t  'C  said 
court  "  Held,  that  it  sufficiently  appeared, 
from  the  terms  of  the  instrument,  that  the 
proceedings  were  to  be  taken  in  the  Queen's 
Bench;  and  a  rule  for  setting  aside  the 
payment,  on  account  of  the  omission,  was 
discharged  with  costs. 

A  rule  had  been  obtained  by  Butt  for  setting 
aside  the  judgment  and  subsequent  proceedings 
founded  on  a  warrant  of  attorney,  on  the 
ground  that  the  judgment  was  not  authorized 
by  the  instrument.  The  warrant,  which  was 
directed  to  two  attorneys  of  her  Majesty's 
Court  of  Queen's  Bench,  at  Westminster,  was 
in  the  following  form:  "These  are  to  desire 
and  authorize  the  attorneys  above  named,  or 
any  other  attorney  of  the  Court  of  Queen's 
Bench  aforesaid,  to  appear  for  me,  J.  Peck, 


^^k^oUttin^;^  M'  #■%■** 
rfourV)  ■?  ax^then  **d  there  **  «*»***  JW* 
ration,  for  me  in  an  actijwofdeW^&l*  "**4 
thereupon  to<  confess  the  earn*  ttftia*/'  &c, 
"or  else  to  suffer  a  judgnaeot,V  £c.?  "and*: 
be  then  and  there  forthwith  entered  up  agamst 
me  of  rrdord  in  the  said  court/1  &e\ 

Lush  showed  cause.— It  is  objected,  that  it 
does  not  sufficiently  appear  in  what  court  the 
appearance  is  to  be  entered  and  the  subsequent 
proceedings  are  to  be  taken,  but  it  is  submitted 
that  the  objection  is  untenable.  Only  one 
court  ia  mentioned  in  the  warrant,  and  mat  is 
sufficiently  pointed  at  by.  the  words  then  and 
there,  which  several  times  occur.  The  instru- 
ment is  directed  to  an  attorney  of  the  Queen's 
Bench,  who  is  not  necesearilv  an  attorney  of 
any  other  court,  and  it  will  therefore  be  pre- 
sumed that  the  proceeding  is  to  be  taken  in  the 
court  of  which  the  person  to  whom  it  is  di- 
rected is  described  to  be  an  officer.  From  the 
whole  instrument  it  may  clearly  be  collected 
that  all  the  proceedings  are  intended  to  be 
taken  in  the  Queen's  Bench. 

Butt,  contra* 

Wightman,  J.~-I  thmk  it  sufficiently  ippeara 
upon  the  face  of  this  warrant  of  attorney  that 
the  Court  of  Queen's  Bench  is  meant. 


Harrison  V. 
Term,  1844. 


Rule  discharged  with  costs* 
Pee*,     a  B.  ?.  C.     Trinity 


MASTERS  EXTRAORDINARY  IPf  CHAX- 

'  CERY. 
From  VTth  August  to  9(Hh  Sept.,  1844,  both  inelasict, 
with  dates  whengmxetted. 

Yoftiig,  William  Bhckman,  Hastings,  Sake*.  Sept. 
6\ 


Dissolutions  of  professionax  part- 
nerships. 

From  nth  August  to  90th  Sept.,  194*,  both  inchaitt, 
with  dates  when  gassfted. 

Cirr,  Robert,  John  Nettlrton,  and  Benjamin  Teiry, 
Attorneys  aod  Solicitors,  Wakefield.    Sept  3. 

Day,  Henry,  and  John  Evans,  Attorneys  and  So- 
licitors, Bristol.    Sept,  IS. 

MacGregor,  Joseph  Alexander  James,  and  William. 
Wallace  Gabriel,  2t,  Lincoln's-tna  fields,  At- 
torneys and  Solicitors.    Sent.  6. 

Wallace,  Hugh,  and  Edward  Delves  Brougbtoo, 
Attorneys  and  Solicitors,  Nuntwich  and  Knatt- 
ford,  Chester.    Sept  13, 


BANKRUPTCIES  SUPERSEDED. 

From  27 th  August  to  SOtn  Stpt^  1644,  fata  inch**, 
with  dates  when  gasetUd. 

Batten,  James;  North  Street,  TifemjMfc,  Barb* 
i       Cattle  and  Sheep  Dealer.    Sept  3. 


Bishop,  Samoa),  Hun  ton  Townsend.  Upper  Ground 
SjiA,,T&l»cHtfa*s,  Surrey]  Wif  f0%  Ptfijgoh;1 
BJttkBeWh^Kent,  Irott'MeVcbiirttr   Sept.!?. 
K^an^lWdeif6kWilli^vB»rt^D^)afh1,Atcnlt^ct; 

indMhtfkr  i»Cetn«or.    A4£.  30*>    •< 
foOl*  John  Cnamberisnv  Gloswieater,  Tailor  and 
.-   Bakery  3ep*„3u  ■•     - 

Siwn,  John,  Su  Jama*  Street,  Brighton*  Dealer  in 
Toys  and  Fancy  Goods.    StpUlQ.     - 


VukV)  *nmmH  .V\  -V) 


V- 


4ftl£ 


BANKRUPTS. 

From  17th  August  to  10tn  Sept.,  1844,  both  inclusive, 
with  data  tentn  gazetted, 

Aldero*,  lanao,  Waifey*  Halifax,  York,  Wonted 
Spinner.  Hope,  Off.  Ass. ;  Jaques,k  Co-  Ely; 
Place  ;,JffaWc/i,  Halifax;  CrvnMm,  Leeds. 
Sept.  JO, 

Bailey,  Thomas,  and  John  Bailey,  King's  Cliffe. 
Northampton,  Toy  Dealers.  Wkitmore,  Off. 
Ass. ;  Chddard,  King's  Street,  Cheapside. 
Sept.  6. 

Ball,  John,  ami  William  Ball,  Langley,  Sutton. 
Chester,  Silk  Manufacturers.  Fraser,  Off. 
Ass. ;  Meredith  &  Co.,  8,  New  Square.  Lin- 
coln's Inn  ;  Parrott,  Macclesfield.    Sep.  20. 

Bates,  Francis,  (vow  or  late  of  Shoreditob),  Linen 
Draper,  Atsager,  Off.  Asa* ;  Meger,  Pater- 
noster Row.     Sept.  20. 

Banister,  Charles  James,  Rotten  Row,  Derby, 
Linen  ami  Woollen  Draper.  Green,  Off  Aaa* ; 
Mottrato  &  Co.,  Birmingham  ;  Smith,  22,  Bed- 
ford Row.  Sept.  3. 

Bridsbaw,  George,  Welch  pool,  Montgomery,  Linen 
end  Woollen  Draper,  and  Wine  and  Spirit 
Dealer*  Bird,  Off.  Ass. ;  Walker,  Furnival's 
Inn  ;  Bradley,  Liver  Court,  South  Castle  Street, 
Liverpool.     Sept.  lOi 

Brooks,  William  Alexander,  Newcastle-upon-Tyne, 
Quarry  man.  WaHey,  Off.  Ass  ;  H.irle,  2 
Butcher- Bank,  Newcastle-upon-Tyne  ;  Chis- 
holme  &  Co.,  64,  Liocoln's-Inn-Fields.  Aug. 
30. 

Browne,  John,  5,  King's  Cross,  Middlesex,  Saddle 
and  Harness  Maker.  Alwgerf  Off.  Aaa. ;  Bad- 
ham  &  Co.,  4  Verulam  Buildings,  Gray's  Inn. 
Sept.*    '     '■'     •  •      ■     ■ 

Baclcler,  Robert,  Pottsen,  Southampton,  Grocer. 
Pennell,  Off.  Ass. ;  Smith  &  Co.,  Southampton 
Street,  Bloomsbury;  Binsteed,  Portsmouth. 
Aug.  27. 

Burnett,  Edward,  Riches  Court,  Lime  Street,  Mer- 
chant. Groem%  Off.  Ass.  i  Heed,  &  Co*,  59, 
Friday  Street,  Cheapside.     Sept.  20. 

Clarke,  Henry,  Sheffield,  Builder  and  Railway  Cor), 
tractor.  Fearne,  Off..  A  as. ;  RyulU,  Sheffield  ; 
Blackburn.  Leeds.     Sept.  $. 

Ctgujrh,  William  Copperthwaite,  Eye,,  Suffolk, 
Apothecary.  Whitmore,  Off.  Ass.;  Archer, 
Stowmarket,  Suffolk  ;  Jones  ct  Co.,  John  Street,; 
Bedford  Row,     Sept.  3. 

Cottier',*  William,  St.  Andrews  Street  Cambridge, 
Grocer.    Alsager,  Off.  Ass.;  Ashurst,  Cheap- 
--sida;  Hunt,  Cambridge.    Sept.  20. 

Crich,  James,  Sheffield,  Malster.  Freeman,  Off. 
Asa.  $  Rfegr  Soathaonpfon.  Buildings,  CVmicery 
Lane;  Heywood  U  Co.,  Sheffield.    Sept.  17. 

Carrie,  Robert,,  Newca*tte-upon-Tyne,  Beoksetter 
sod  Stationer.  Bafor,  Off,  Aftsu;  Bennett  & 
Co.,  9,  Scott  a  Yard,  Cannon  Street;  Wailiet, 
^e^ca^tJefflpon-Tyne,    4ug*t7.    ...., 


Djfrjft.  *J$tf*«  H<yejtt,{S35,  Coventry  Road,  BU- 
t  'niih^ham,  ^hamjjt.fAie.  Whitmore,  Off.  Ass.  i, 
uMotterdm  at  Co.,  Ben  net's  Hill,  Birmingham. 
-•■''Sept.**. :"  •     '  "'  ' 

DaVies,  Daniel^  tnd  Henry  Da  vies,  Asylum  Road, 
»•'  '  Old  Kent  Road,  Contractors.  Whitmore,  Off. 
Asa. ;  Venning  k  Co.,  Tokenhouse  Yard.  Sept. 
;  IS*  - 

Dookery,  Robert  Thornton,  Dartferd,  Kent,  and  of 
Farriogdon  Market,  London,  Frait  and  Pen 
Salesman.  Whitmore,  Off.  Ass.;  Jerwood,  1, 
Waibrook  Buildings,  City.    Sept.  6. 

Forth,  Jacob.  Sooth  Parade,  Notts,  Hatter.  Bittle- 
ston,  Off.  Ass. ;  Barlow  &  Co.,  Oldham,  Lanca- 
shire.   Aug.  17. 

France,  William,  Wigan,  Lancaster,  Grocer.  Hob' 
eon,  Off.  Ass. ;  Cornthwaite St  Co.,  Dean's  Court, 
Doctors'  Commons;  Cornthwaite,  11,  Cable 
Street,  Liverpool.    Aug.  30. 

Gaxnett,  Robert,  Le4ds,  Boot  and  Shoe  Maker. 
Young,  Off,  Ass.;  Rushworthsy  Staple  Inn; 
Bradley,  Leeds.    Aug.  27. 

Goqdeve,  Alfred,  53,  Aldennanbnry,  Warehouse- 
man. Atsager,  Off,  Ass.;  Heed  &  Co.,  59, 
Friday  Street,  Cheapside.    Aug.  SO. 

Gundy,  John,  Ram  shot  torn,  Tottington,  Lower  End, 
Lancaster.  Woollen  Manufacturer.  Stan  way, 
Off.  Ass. ;  Clarke  &  Co.,  Lincoln's- Inn-Fields  ; 
Gundy  &  Co.,  Bury,  Lancaster.    Sept.  20. 

Hadfield,  Samuel,  (late  of  Fawcett  Street,)  Great 
Ancoats  Street,  Manchester,  File  Manu- 
facturer. Stairway,  Off.  Ass. ;  Atkinson  A  Co., 
Norfolk  Street,  IVJfanohester ;  M  akin  ton  &  Co., 
Temple.    Sept,  17. 

Hall,  Henry,  Smalesmouth,  Grefstead,  Northumber- 
land, Cattle  Dealer.  Wakley,  Off.  Ass. ;  Bell 
A  Qo„  9,  Bow  Church  Yard;  CarriekSL  Co., 
Brampton ;  Bates  &c  Co.,  Newcastle-upon- 
Tyne.    Sept.  S. 

Higham,  John.  Liverpool,  Provision  Dealer  and 
G  rocer.  Turner,  Off.  A ss. ;  Cornthwaite  &  Co., 
Doctors'  Commons  ;  Fisher  &  Co.,  Temple 
Court,  Liverpool,.    ftept,20.     . 

Hodgson,  Ralph,  Newcastle-upon-Tyne,  Grocer. 
Baker,  Off.  Ass,;  IngUde*,  Newcastle-upon* 
Tvne;  Williamson  &  Co.,  Gray's  Inn.  Aug. 
30. 

Holmes,  James  Simpson,  Liverpool,  Ship  Broker 
stotl' Mefcnrfnt.  Bird,  Off.  Ass.;  Vincent  k 
Co.,  Temple-;  Littledeie  &  Co;,  Liverpool, 
Sept.  IS  and  17. 

Hook.  Joseph,  Nine  Mma,  (and  of  tho  Wandsworth 
Rand.)  Surrey,  Contractor  and  Brick  Merchant 
Whitmore,  Off.  Ass, ;  Sadgrou>  52,  Mark  Lane. 
Sept.  10.. 

.Hopkins,  Francis  Charles,  11  A.,  Tottenham  Court 
Road,  Commission  Agent  and  Retailer  of  Beer. 
Whitmore,  Off.  Ass.;  Whittington,  Dean  Street, 
Fiiwbury.    Sept.  i7. 

Jones,  Thomas;  and  John  Jdnes,  Liverpool,  Soap 
Boilers,.  Turner,  Off,  Ass.;  Cotterilt9  Throg- 
morton  Street;  FleUher  it  Co.,  Liverpool. 
Sept.  IS  and  17. 

Kucbao,.  John,  3*pck port,  Chester,  Corn  and  Floor 
"  Dealers.  Holtson^  Off.  Ass. ;  Johnson  &  Co., 
"  Temple  ; '  Ferns,  StpckporU    Sept.  6, 

Lstt,  Arthur,  Lett*s  Wharf,  Commercial  Uoad,  Lsm- 

both,  IMmber  Merchant.     Whitmore,  Off.  Ass. ; 

";  Reed  k  Co^  Friday  Street,  Cheapside.     Aug* 
,    '#^;  .-/;.. 

•  Lewis,  Joseph  White,  BatH,  Vfctoaller.  Kynaston,  ' 
G&  A*s.y>CtorpmJn,  Watminrter;  Holm*  &' 
CbbtNtav  iwnw    AttgvOT. :,     ■  i      .   :    * 

.jLowiheuA)  Jnhu,  e^Qined^s  Row,    Peatonvillfe, 

/!>/!     1,    .«    >     vl    !«:•>.'.•.,    "J    -i  •>•'  »'J    >-   "";;° 
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Builder  and  House  Decorator;  Mdwardt,  On?. 
Ass.;  Jacobs,  Winchester  Street,  Gity*.  Aug. 
3ft. 
Mann,  Robert  Kinder,  Kingston-upon-Hull,  Wipe 
Merchant,  to.  Hope*  OeT.  Am  .j  9iew*fe  Cs., 
London  ;  WeiU,  Hull;  /formal  &  Co.,  Leeds. 
Sept.  A. 
March,  Thomas,  St.  Martin's,  Canterbury,  Jtfiller. 
Whitman*  Off.  Asa.  ;  5auf  A,  Southampton, 
Building*.    3snf.2Qt 

NScoU,  Benjamin*  (lata  of  Moorgate  Street, but  now 
7,  RunWa  Roar,  Islington*)  Teikr.  Alaaeer, 
Off.  Aes. ;  Fithar,  BucJdersbury.    Sept.  «0. 

Parsons,  William*  Upper  Eaton  Street,  Pimlico, 
and  of  Half-Moon  Street,  Piccadilly,  (formerly 
of  William,  and  Masy  Yard,)  Starch  Manu- 
fecturer.  WhiUnara,  Off.  Am.  ;  Barron  At  Co., 
29,  Btooinstmry  Square*    Aug.  30. 

Patterson,  Adam,  Liverpool,  Livery  Stable  Keeper 
and  Horse  Dealer.  Ceatneet^OC  Ass. ;  Afbet 
9,  Dale  Street,  Liverpool;  Sharp*  Bedford 
Row.    Sept  *0. 

Patterson,  Thomas*  and  John  Codling  Sheriff  Hill, 
Gateshesd-foll,  Durham,  Earthenware  Manu- 
facturers, WokUy,  Off.  Ass.;  ClaymnkCo., 
New  Square*  Liacok"*  Inn;  Qiaytont  &  Co. 
aad  Bunas  Nawcnade^uaeii-Ty  new    Aug.  30. 

Fettigrewv  Robert,  Junr.,  MvJgrave  Place,  Wool- 
wich, Tailor.  Whitman^  Off.  Asa. ;  flins  & 
Cok,  Chartorboueo-  9naar».    8ewt  6\ 

Qnp,  John,  Mark's  Hall*  White  Booth**,  Essex, 
Dealer  in  Cattle*  Aftagcr,  O&  Asa.;  Ashley, 
9>  Sfcoreditcb*    Sept.  6. 

Regnault,  Louis  Adolpbe,  Cheltenham,  MiBiner 
end  Dress  Maker.  He*o»,  Owl  Asa.;  Ftta, 
Old  Burlington  Street.    Sept.  6. 

Roberta,  Edward*  Liverpool,  Corn  Merohant  and 
Commission  A  gent.  Turner,  Off.  Ass. ;  Maples 
&  Co.,  Frederick  Place;  Faivc&mgfe,  Commerce 
Court,  Liverpool..    Aug.  SOt 

Rolh'ngs,  Thome*,  2,  Ingram  Court,  ¥encbtirch 
Street,  W ine  and  Geneeal  Merchant.  Alsagtr, 
Off.  Ass.;  GedoW,  King  Street,  C  heaps  id  e. 
Sept.  6. 

Roesiter,  Qeorge,  Bndgeweier,  Somerset,  Jeweller, 
Alsagar,  Off.  Asa. ;  Taylor  &  Co.,  Great  James 
Street,  Bedford  Row.    Sept.  17. 

Sanders,  Jeremiah,  Reach,  Cambridge,  Carpenter 
and  Wheelwright.  Petmell,  Off.  Ass.;  Hust- 
wick,  Soham,  Cambridge.    Aug.  30. 

Soovell,  William,  Junr.v  Cbillwoithi,  Southampton, 
Brink  Maker  and  Builder.  Edwards*  Off.  Ass. ; 
Pute-ntm,.  T,  Bouverie  Street,  Fleet  Street. 
Sept.  W. 

Sedgwick,  Thomas,  Leeds,  Grocer  and  Tea  Denier. 
Young,  Off.  Asa. ;  Duncan,  Featheretone-  Build- 
ing* ;  Biackburtt,  Leeds ;  l/nim,  Sheffield. 
Sept.  10. 

Shotter,  Francis,  Portsea,  Hants,  Grocer  and-  Tea 
Dealer;  Whitmoro,  Off*  Ass.  y  Bay  tie,  Devon- 
shire Square*    Sept.  80; 

Sothers,  Lawrence,  and  William  Penritt,  Gieweeend, 
Grocers  and  Cheesemongers.  AUager,  Off. 
Ass.;  Thompson  &  Co.,  Salter's  Hall,  St. 
Switbin*s  Hane»     Sept  6* 

Sugden,  Joab,  and  David  Sugden,  Springfield,  and 
Huddersneid,  York,  Fancy  Cloth  Manu- 
facturers. Fearne,  OnVAss. ;  dimming,  Cheap- 
side  ;  Brook  Sc  Co.,  Huddersfield ;  Sykee,  Leeds. 
Sept.  13. 

Temll,  Charles  Roma,  (late  of  CHancelloVa  Heed, 
Carey  Street,  Chancery  Lane*)  Victualler. 
AL&igtr,  Off.  Ass.;  Robinson*  29,  ironmonger 
Lane.     Sept.  6. 

Trumble,  William,  Liverpool,  Licensed  Victualler. 
Bird,  Off.  Ass.;    Vincent   6c   Co.,   Temple; 


Curry  at  Cow,  Lord  Street,  Livevpooi.    Seat, 

ir. 

Underwood,  William  May,  Wapt»aa  Mill,  near  Fy. 
field*  Ease*,  MiUsr.  BsfcAcr,  Off.  Am.; 
Wright,  LeiMhnrStreet,  Fenefanroh  Street  Aug. 

tr. 

Warrillow,  Alfred  John,  2,  Sekferd  Street,  Oerkea- 
well.  Fancy  Stationer.  Whitman*  Off.  Ass.; 
Scott,  9,  Southampton  BuUdtiigs,  Chancery 
Lane.    Sept.  ID. 

Wilde,  John  Thomas,  and  William  Wilde,  (hto  of 
18,  Basing  Lane,  Cheapaide,)  General  Mer- 
chants. Belcher,  Off.  Aaa.;  Lawless  &  Co., 
Hatton  Court,  Threndneedle  Street.    Aug.  27. 

Woodbead;  Joseph,  and  John  Woodtaed,  Bradford, 
York,  Worsted  Stuff  Maniifaotuaora.  Freeman, 
Off.  Ass.  ;  Gregory,  &  Co.,  Bedford  Row ; 
Wavilt,  Halifax.    Sept.  3. 

Ysall,  Witliamt  W,  CornhtH,  Tnttor.  Wmmyore, 
Off.  As*. ;  THUard,  &  Co.,  Old  Jwmry-   Asp. 

*r. 


PRICES  OF  STOCKS. 

Tuesday,  Oct.  lit,  1844. 
3  per  Cent.  Consols  Annuities  ....    1O0|  a  \ 

India  Stock,  10£  per  Cent. #? 

Ditto  Bonds,  34  per  Cent^lOOOL       .    .    95«.pau 

Ditto  under  1000/.  .     .    .    94j.pm. 

Bank  Stock  for  openig,  1 3th  Oct.  .  .  .  SlO]«i 
3  per  Cent.  Coos,  for  Acct*  17  th  Oct.  100|  a  }•  { 
Exchequer  Bills,  1000/.  I}*!     .    .    , 76i.  a  4*.  pm. 

Do.  600J.    M  74s.a4s.po. 

Do.  small    „  74e.a6f.pm. 


THE  EDITOR'S  LETTER  BOX. 

A  correspondent  at  Wakefield,  adverting  to 
our.  list  of  Old  Pracfationow  at  p>  394>  info** 
us,  tbat  u  Mr.  John  Scholafield  of  Horbury, 
near  Wakefield,  is  still  in  practice.  He  was 
admitted  in  1783,  and  is  now  87  years  old,  and 
particularly  active  in  the  duties  of  his  profession. 
He  baa  never  been  absent  one  assize  at  York 
during  the  whole  period  of  his  practice/* 

The  information  for  the  Legal  Almanac  shaD 
be  attended  to ;  and  the  suggestions  for  its  im- 
provement, so  far  as  practicable,  adopted. 

Z.  Y.  X.  will  find,  we  believe,  that  there  i' 
no  fund  set  apart  by  the  Inns  of  Court  for  the 
purpose  he  mentions,  but  he  can.  inquire  at  the 
treasurer's-  or  steward's  offices. 

Our  publisher  will  answer  the  inquiry  of 
A.  B. 

C.  W.  T.  is  informed,  that  the  higher  certifi- 
cate duty  commences  three  years  after  the  time 
of  admission,  not  from  the  taking  out  of  the  is* 
certificate.    No  De-examination  is  necessary. 

We  believe  there  is  no  Law  Library  where 
books  are  lent  out  to  ba  Bead.  Soon;  rears  ago, 
Mr.  Butterworth  had  a  library  of  mat  kind, 
but  we  presume  it  was  not  suffieientljr  en- 
couragedv 

The  Legal  Almanac,  Remembrancer  and 
Diary  for  1845,  will  be  ready  by  Michaelmas 
Term. 

The  next  Number  of  the  Analytical  Dig«t 
of  all  the  reported  cases,  will  complete  u* 
volume  for  this  year* 


$$e  fUgal  (kbaeruer, 


OB, 


vJOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  OCTOBER   12,   1844. 


— — "  Quod  msgis  ad  wo* 

Pertinet,  et  netdse  malum  est,  agftamos. 


HORAT. 


TAXES   PAID    BY    THE    PROFES- 
SION. 


Wb  gladly  copy  the  following  statement, 
which  we  fold  in  the  letter  of  a  carres* 
pondent  to  the  Times  of  Monday  last : — 

"There  are  no  less  than  2,776  solicitors, 
attorneys,  and  practitioners  actually  practising 
within  the  district  of  the  old  twopenny-post. 
There  are  also  6,560  attorneys  practising  in  the 
different  towns  of  England  and  Wales.  The 
former  are  subject  annually  (supposing  them 
to  have  been  in  practice  tnree  years,  which 
most  have)  to  a  certificate  duty  of  12/. ;  and  the 
latter,  upon  the  same  supposition,  to  an  annual 
duty  of  82.  per  annum,  thus  yielding,  in  the 
shape  of  revenue,  annually  the  large  sum  of 
85,792/.  Supposing  these  persons  to  have 
been  articled  and  admitted  since  1815,  (the 
time  of  the  passing  of  the  present  Stamp  Act,) 
they  must  nave  paid  a  stamp  duty  on  their 
articles  of  120/.  each,  and  a  further  stamp,  on 
their  admission,  of  25/.:  thus  making  the 
enormous  sum  of  1,353,720/.,  which  at  3  per 
cent  would  yield  an  income  of  40,621/.  The 
lowest  branch  of  the  profession  may  therefore 
he  looked  upon  as  taxed  to  the  extent  of 
126,313/.  annually,  besides  the  sinking  of  the 
sum  paid  on  their  articles  and  admissions. 

"  There  are  about  130  special  pleaders  and 
conveyancers  who  take  out  annual  certificates 
of  12/.  each ;  and  the  number  of  counsel  called 
to  the  bar  is  2,215.  Each  of  these  have  paid 
an  admission  fee  of  50/.,  or  110,750/.,  which, 
at  3  per  cerrt.,  is  3,322/.  So  that  the  present 
lawyers  of  England  are  taxed  to  the  extent  of 
at  least  131,195/.  annually.  All  these  persons 
may  be  considered  as  being  replaced  every  30 
years,  and  thus  the  revenue  may  be  said  to  re- 
ceive, in  addition,  the  sum  of  1,500,000/. 
during  these  30  years,  in  the  shape  of  renewed 
stamps  on  the  articles  of  admission  of  fresh 
derW 
Vol.  xxviii.— No.  866. 


We  have  repeatedly  called  attention  to 
the  large  sums  paid  to  the  revenue  by  the 
profession!  and  we  are  glad  to  have  this 
statement  made  from  another  source.  Now 
there  »  no  other  profession  that  taxed. 
When  once  the  expenses  of  his  education 
are  paid,  the  doctor  may  kill  or  cure  as  he 
pleases ;  the  clergyman  may  preach  him- 
self bare  to  the  sexton  ;  but  the  unfortu* 
nate  attorney,  though  he  has  not  a  single 
client,  must  paj  this  odious  duty  for 
the  privilege  of  hoping  to  have  one,—  for 
what  fair  or  just  reason  no  one  can  say. 

This  is  our  old  story,  it  is  true ;  but  it  is 
not  without  point  at  the  present  time.  The 
third  year  of  the  income  tax  is  approach- 
tug.  The  parliament  which  is  either  to 
rivet  or  reduce  this  burthen  is  about 
shortly  to  assemble.  Let  an  effort  be 
made  to  have  the  state  of  the  case  pro* 
perly  represented ;  and  let  us,  if  this  tax 
is  to  be  continued,  at  all  events  endeavour 
to  be  relieved  from  it  pro  tanto.  A  very 
little  exertion,  and  this  point,  of  great  con- 
sequence to  many  hundred  professional 
men,  would  be  carried. 

Nor  is  the  bar  much  better  off.  How 
many  barristers  go  circuit  after  circuit 
without  a  brief  I  It  has  indeed  been  cal- 
culated that  there  is  quite  as  much,  if  not 
more,  money  spent  on  all  the  circuits  by 
barristers  as  is  made  by  them;  only,  of 
course,  the  great  gains  fall  to  the  leaders, 
the  certain  and  regular  losses  to  the  juniors. 
This  is  perhaps  unavoidable  in  a  numerous 
circuit ;  but  all  these  circumstances  should 
be  looked  to  in  taxing  the  profession.  The 
further  exertion,  then,  should  be  made  to 
relieve  both  classes  of  the  profession  from 
that  part  of  the  income  tax  which  is  de- 
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rived  from  professional  profits,  Wc  ven- 
ture to  give  this  advice,  because  we  are 
satisfied,  if  it  be  followed,  it  will  lead  to 
important  results. 

THE  TRANSFER  OF  PROPERTY 
ACT. 

This  act,  as  we  ventured  to  predict 
when  it  was  introduced,  will,  in  the  first 
instance  at  all  events,  lead  to  considerable 
doubts  as  to  what  form  of  instrument  is  to 
be  employed  under  it.  We  shall  endea- 
vour to  assist  it  by  giving  all  the  informa- 
tion in  our  power.  At  present,  supposing 
all  the  old  forms  to  be  superseded  by  it, 
the  old  words  of  assurance  will  be  in- 
applicable. The  deed  will  not  be  a  grant 
or  a  bargain^  or  a  sale  or  a  release,  or  a  con- 
firmaiion;  it  will  however  be  an  alienation 
-and  conveyance.  These  latter  words,  then, 
may  perhaps  be  used  with  propriety :  but 
all  this  will  call  up  some  difficulty,  and 
perhaps  confusion. 

It  is  satisfactory,  however,  to  think  that 
the  conveyancer  will  not  be  exposed  to 
what  was  considered  an  imminent  peril  by 
one  of  the  most  eminent  men,  now,  we  be- 
lieve, retired,  at  all  events  from  practice  in 
town. 

Mr.  George  Harrison,  when  asked  by 
the  Real  Property  Commissioners  whether 
he  would  have  a  uniform  mode  of  convey- 
ance, says,  "  I  am  not  sure  that  one  uni- 
form mode  of  conveyance  could  be  devised 
that  would  answer  in  all  cases,  and  if  it 
could,  conveyancers  would  go  raving  mad 
with  always  singing  one  cucfioo  note ;  and 
this  might  be  found  as  great  an  injury  to 
the  public  as  if  all  the  lawyers,  in  and  out 
of  parliament,  were  inmates  of  Bedlam. 
The  chief  use  of  the  change  would  be,  to 
prevent  the  necessity  of  young  men  study- 
ing the  law  in  ordef  to  qualify  themselves 
for  their  profession."  App.  P.  R.  P.  Rep. 
391. 

The  inconvenience  of  the  present  alter- 
ation of  the  law  is,  that  it  obliges  old 
lawyers  to  become  students  again. 

We  subjoin  a  letter  on  this  subject 

To  the  Editor  of  the  Legal  Observer. 

Sib, — I  think  your  correspondent  "  A  Sub- 
-acriDer,"  does  not  view  the  8th  section  of  the 
act  for  the  Transfer  of  Property,  in  the  right 
light. 

The  words  of  the  act  appeaT  to  me  quite 
clear.  It  provides  that  after  the,  first  day  of 
January  1845,  no  estate  in  land  shall  be  created 
"by  way  of  contingent  remainder,  but  every  es- 
tate which  would  have  taken  effect  (i.  e.  on  I 


,  creation)  as  a  contingent  remainder,  shall  take 
'  effect  as  an  executory  estate,  or  as  an  executory 
i  devise.  The  case  your  correspondent  sabmus 
is  the  following :— "  Suppose  that  on  the  2nd 
of  January  1845  an  estate  in  land  be  limited 
to  A.  for  life,  with  remainder  to  the  heir  of 
B.,  and  A,  dies  during  the  Bfe-time  of  B."  In 
this  case  I  consider,  on  the  execution  of  tie 
deed,  (not.  on  the  vesting  of  the  remainder,  is 
your  correspondent  imagines),  by  which  the 
land  was  limited  to  A.  for  life;  the  heirs  of  B. 
took  a  contingent  remainder*-  Here  wat  an 
estate  created,  which- before  the  passing  of  the 
act  would  have  taken  effect  aa  a  contingent  re- 
mainder, (and  as  such,  would  Have  been  de- 
feated, the  remainder  not  vesting  immediately 
on  the  determination  of  the  estate),  and  would, 
therefore,  now,  or  rather  after  the  1st  of  January 
next,  take  effect  as,  and  possess  all  the  pro- 
perties of  an  executory  devise,  under  the  de- 
finition of  "  an  executory  estate.'1 

On  any  question  arising  under  this  section 
of  the  act,  it  would  depend  entirely  on  the  con- 
struction of  the  words  t%  which  would  taU 
effect,"  and  that  it  is  on  the  execution  of  the 
deed,  containing  the  limitations  the  wmtitgnl 
remainder  takes  effect,  must  be  quite  apparent, 
and  consequently  from  the  execution  4>f  the 
deed  does  the  contingent  remainder  become 
possessed  of  the  properties  of  an  executory 
devise.  For  it  is  clear  that  when  the  estate 
(which  previous  to  its  becoming  vested  is  cat- 
tingent)  becomes  an  estate  in  possession  exe- 
cuted in  the  remainder  man,  it  does  not  the* 
take  effect  as  a  contingent  remainder,  for  on  its 
vesting  there  is  no  contingency  whatever. 

Your  correspondent  cannot  understand  "what 
ean  be  the  meaning  of  enacting  that  a  man  who 
would  have  taken  an  estate  by  way  of  contin- 
gent remainder,  shall  now  take  it  as  an  exe- 
cutory estate,"  and  if  the  statute  contained 
such  an  enactment,  I  should  also  join  with  aim 
in  asking  the  question  "  What  better  is  he  for 
that?"  &c. 

But  I  -would  remind  kim,  that  the  act  sxn 
not  one  word  relative,  to  a  party  who  would 
have  taken  an  estate  by  way  of  contingent  re- 
mainder; for  had  the  statute  teen  so  constructed 
and  been  enacted,  that  *  a  party  who  would 
have  taken  an  estate  by  way  of  contingent  re- 
mainder, should  now  take  it  as  an  executory 
devise,"  it  would  have  been  useless ;  for  the 
advantages  of  an  executory  devise  over  a  con- 
tingent remainder  are  only  available  before  the 
vesting  of  the  estate— on  the  estate  becoming 
vested,  one  is  as  good  as  the  other— oo/A  hart 
an  estate  in  possession. 

E.  0.  G. 


THE  EARLY  LIFE  AND  STUDIES 
OF  LORD  ELDON. 

The  career  of  eminent  men  is  interest- 
ing to  all  classes  of  readers,  whether  en- 
tering into  active  life,  with  all  its  hope* 
and  anxieties ;  enjoying  the  success  of 
well-applied  exertions  ;  or  desponding  over 
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disappointment  and  misfortune.  If  this 
be  true  with  respect  to  any  profession  in 
jtrticuiar,  it  is  remarkably  so  of  the  law ; 
and  our  readers  have,  t»o  doubt,  been  much 
attracted  by  the  roll  arid  able  delineation 
of  the  Life  of  Lord  Chancellor  pidori  by 
Mr.  Horace  Twiss*  A,  concise  memoir' of 
this  distinguished  judge  appeared  in  these 
pages  soon  after  his  .decease;*,  and  ,we 
shall  avail  'ourselves  of  so  much  of  the 
labours  of  Mr.  Twiss  as  reflate  to  the  legtil 
studies  of  Lord  Eldon, 'and1  the  struggles 
which  accompanied  the  early  part,  of  his 
remarkable  life,  ,' 

Passing  over,  therefore,  the  origin  of 
Lord  Ekion's  family^  his  schooJ  days,  his 
entrance  at  Oxford,  and  his  elopement  and 
marriage,  we  cfcrhe  to  the  time  of  his  en- 
tering oh  the  study  of  the  law.  This  Was 
in  his  2^nd  year,  having  been  born  on  the 
4th June, 4 751,  ,    ,  ,,     .."•/,. 

•'  Oh  the  13th  February,  in  the  year  1773, 
he  took  his  degree*  as  Master  of  Arts?  and, 
happily  for  his  fame'  and  •  fortune,  the  twelve 
months  of  "grace  passed  away  without  the  fell- 
ing m  of  any  benefice  to  tempt  him  back-  from 
the  pursuit  of  the  law.  His  resolution  to  study 
the  law  is  said  to  have  been  first  adopted  at  the 
Fti£gestion  of  Mr.  Surtees,  Iris  wife's  father, 
who  had  a  high  opinion  of  his  quamtcatioh  fbr 
the  bar. 

"  For  the  greater  part  of  three  years,  which, 
by  the  regulations  of  the  Middle  Temple,*  were 
required  to  intervene  between  the  admission  of 
the  student,  into  the  inn  and  his  call  to  the  bar, 
Mr.  and  Mrs;  Scott  continued  to  reside  in  or 
near  Oxford,"  though,  for  the  purpose  of  keep- 
ing his  terms,  he  had  to  visit'  London  fortr 
time*  a  yearl" 

About  1775,  Mr.  Scott  gave  lectures  on 
the  law,  as  deputy  for  Sir  Robert  Cham- 
bers, the  Vinerian  Professor ;  and  for  this 
service  he  appears  to  have  had  60/.  a  year. 
Talking  of  these  lectures,  Lord  Eldon 
said:-—  (     , 

"The  most  awkward  thing  that  ever  oc- 
curred to  me  was  this  r  Immediately  after  1  was 
married,  I  was  appointed  Deputy  Professor  of 
Law  at  Oxford,  and  the  law  professor  sent  me 
the  first  lecture,  which  I*  had  to  read  imme- 
diately to  the  students,  and  which  I  began 
without  knowing  a  single  word  that  was  in  it. 
It  was  upon  the  statute  of  yotrag  men  running 
away  wka  maidens.  Fancy  me  reading,  witih 
about  one  hundred  and  forty  boys  and  young 
men  all  giggling  at  the  professor.  Such  a  tit- 
tering audience  no  one  ever  had." 

Referring  to  Mr.  Twigs' s  work  for  some 
other  college  anecdotes,   we  proceed   to 


■  See  vol.  xv.  p.  209. 


■  notice  Mr.  Scott's  keeping  his  terms  at  the 
'Middle  Temple:  — 

I     "  In  the  years  1773,  1774,  aud  1775,  when 

|  Mr.   Scott  was  going  through  the  requisite 

quarterly  solemnities  in   London,   the    great 

|ieVfetfcati:of  legal  learning  was  Mr.  Serjeant 

Hill,  of  whom  Lord  Eddon's  anecdote  book 

has  these  characteristic  notices : — 

"  Very  shortly  after  I  had  entered  Westmin- 
ster Hall,  as  a  student  Serjeant  Hilt,  who  was 
a  most  learned  lawyer,  but  a  very  singular 
man,  stopped  me  in  the  hall  and  said,  *  Pray, 
ytmng  gerifleman,  do  you  think  herbage  and 
pannage  rateable  to  the  poor's  rate?'  I  an~ 
swered* .'  SirV  I  casmot  presume  to  give  any 
opinio*,  inexperienced  and  unlearned  as  I  am, 
to  a  person  of  your  great  knowledge  and  high 
character  in.  the  profession/  f  Upon  my  word/ 
said  the  Serjeant, , r  you  are  a  pretty,  sensible 
young  gentleman  J  I  don't  often  meet  with 
such.-  If  1  had  asked  Mr;  Burgess,  a  young 
man  on -our  circuit,  the  question,  he  would 
have  told  me  that  1  was  a*  old  fool.  You  axe 
an  extraordinary  sdneiblB  young  gentleman.' ir 
In  reference  to  the  pecuniary  resources 
of  Mr.  Scott,  it  has  been  supposed  that 
whilst  studying  /for  «he/  bar  he  was  in- 
debted lochia  brother  William  (afterwards 
Lord  S^ow ell)  for  an  income  in  the  nature 
of  an  allowance*  This*  says  Mr.  Twiss,  U 
an  error. 

"  He  had  loans  from  his  brother,  and  pro* 
bably  presents}  and  has  cortfespondeace  shows 
that  toi  the  very,  end  iW<  his  .-life  he  considered 
hiwsetf  under,  (fecy  opjLigaMons  for  his  brother's 
early  and  unvarying  kindness;  but  he  told  a 
familiar  frieno,  not  many  years  before  his 
death,  that  he  never  had  an  allowance,  except 
from  his  father." 

It  afjpears  that  JJr.  Scott's  health  wai 
at  first  unequal  to,  the  severe  labour  which 
he  imposed, upon  himself  after  his  mar- 
riage ;  and  his  appearance  soon  betokened 
that  be  was  studying  "  not  wisely,  but  too 
welL" 

.  "  He  used  to  relate,  that  in  1774,  when  he 
anfl'Mr.  Gookson,  another  invalid,  were  re- 
turning to  Oxford  from  Newcastle,  where  they 
had  to  vote  at  the  general  election  for  Sir 
Walter  Blackett  and  Sir  Matthew  White  Ridley, 
the  cook  of  the  Hen  and  Chickens  Inn,  at 
Birmingham,  which  they  reached  about  eleven 
at  night,  insisted  upon  dressing  something  hot 
for  them,  saying  she  was  sure  they  would 
neither  of  mem  Jive  to  see  her  again.  A 
medical  friend  thought  it  necessary  to  remon- 
strate with  Scott,  and  enforce  the  necessity  of 
some  abatement  in  bis  severe  application  :  '  It 
is  no  matter,'  answered  he,  '  I  must  either  do 
as  I  am  now  doing,  or  starve.'  Pursuing  the 
advice  of  Lord  Coke,  he  read  '  non  multa,  sed 
multura/  He  rose  at  the  early  hour  of  four  in 
the  morning;  observed  a  careful  abstinence  at 
his  meals;  and,  in  order  to  prevent  the  in- 
!  vasion  of  drowsiness,  studied  at  night  with  a 
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wet  towel  round  his  head.  He  was  wont,  in 
his  later  life,  to  recur  to  those  days  as  not  un- 
happy, though  laborious ;  but  his  letters  show 
that  his  spirits  were  sometimes  a  good  deal 
oppressed." 

The  time  now  approached  when  Mr. 
Scott  was  to  be  called  to  the  bar,  and  he 
took  up  his  abode  in  Cursitor  Street. 

"  In  his  latter  life,  as  he  was  one  day  passing 
through  that  street  with  Mr.  Pensam,  his  se- 
cretary of  bankrupts,  he  pointed  to  a  house  and 
said, '  There  was  my  first  perch.  Many  a  time 
have  I  ran  down  from  Cursitor  Street  to  Fleet 
Market '  (then  occupying  the  site  which  is  now 
called  Farringdon  Street)  'to  get  sixpenny- 
worth  of  sprats  for  supper.' 

"  From  that  earliest  of  his  residences  he  thus 
wrote  to  his  brother,  on  the  5th  December, 
1775:— 

"  c  I  am  at  length  settled  in  the  circle  of 
lawyers,  and  begin  to  breathe  a  little,  after  the 
laborious  task  of  removing  a  family.  You 
know,  probably,  that  this  is  only  a  step  pre- 
paratory to  a  settlement  among  you,  which  I 
begin  to  think  is  a  prospect  that  brightens 
upon  me  every  day.  I  have  been  exceedingly 
fortunate  in  forming  my  previous  connexions, 
as  the  object  I  had  most  at  heart  I  have  ob- 
tained. The  great  conveyancing  of  your 
country  is  done  by  Mr.  Duane :  it  seemed  to 
be,  therefore,  a  most  desirable  thing  to  be  con- 
nected with  him,  as  his  recommendation  and 
instructions  might  probably  operate  much  in 
my  behalf  hereafter.  The  great  fear  arose 
from  his  never  having  taken  any  person  in  the 
character  of  a  pupil  before,  and  trie  apprehen- 
sion, that  if  he  should  now  break  a  general 
rule,  it  must  be  on  terms  with  which  1  could 
not  afford  to  comply ;  but  he  has  offered  me 
every  assistance  in  his  power,  and  is  so  ex 
tremely  ready  to  forward  my  schemes,  as  to 
declare  himself  contented  with  the  satisfaction 
he  will  enjoy  in  contributing  to  the  success  of 
a  person  whom  he  is  60  uncommonly  kind  as 
even  to  honour.  This  conduct  of  his  has  taken 
a  great  load  of  uneasiness  off  my  mind,  as  in 
fact  our  profession  is  so  exceedingly  expensive, 
that  I  almost  sink  under  it.  I  have  got  a 
house  barely  sufficient  to  hold  my  small  family, 
which  (so  great  is  the  demand  for  them)  will, 
in  rent  and  taxes,  cost  me  annually  sixty 
pounds.  I  thank  God  it  will  be  only  for  two 
years  at  most.  I  have  been  buying  books,  too, 
for  the  last  ten  vears,  and  I  have  got  the  mor- 
tification to  find,  that  before  I  can  settle,  that 
article  of  trade,  for  as  such  I  consider  it,  will 
cost  me  near  two  hundred  pounds :  not  to 
mention  the  price  of  a  voluminous  wig.' 

"  A  little  more  than  a  fortnight  before  his 
death  he  was  speaking  to  Mr.  Fairer,  the 
Master  in  Chancery,  of  this  period  of  his  life  : 
'  I  was  for  six  months,'  he  said,  '  in  the  office 
of  Mr.  Duane,  the  conveyancer.  He  was  a 
Roman  Catholic,  a  most  worthy  and  excellent 
man.'  Referring  to  Mr.  Duane's  liberality  in 
taking  him  without  a  fee,  Lord  Eldon  added, 
c  That  was  a  great  kindness  to  me.   The  know- 


ledge I  acquired  of  conveyancing  in  his  office 
was  of  infinite  service  to  me  during  a  long  life 
in  the  Court  of  Chancery.' 

"  In  the  same  conversation,  he  told  Mr. 
Farrer  that  he  had  never  been  in  the  office  of 
any  special  pleader  or  equity  draughtsman, 
'  How,  then,'  asked  Mr.  Farrer,  ( did  you  ac- 
quire your  knowledge  of  pleading  ?'  *  Why,' 
answered  Lord  Eldon,  '  I  copied  everything  I 
could  lay  my  hand  upon.'  Two  large  volumes 
of  precedents,  thus  copied  by  him,  he  lost,  and 
often  regretted.  He  supposed  he  had  kilt 
them  to  some  friend,  but  could  not  recollect  to 
whom.  Of  such  borrowers  he  would  some- 
times say,  'that  though  backward  in  account- 
ing, they  seemed  to  be  practised  in  book- 
keeping. 

In  Hilary  Term,  1776,  Mr.  Scott  was 
called  to  the  bar.  The  books  of  the 
Honourable  Society  of  the  Middle  Temple 
contain  the  following  entries : — 

"  At  a  parliament  holden  the  24th  dsr  of 
November,  1775,  Mr.  Scott,  J.  proposed!  by 
Master  Gibbon,  is  for  their  masterships'  con- 
sideration if  they  will  be  pleased  to  call  him  to 
the  degree  of  the  Outer  Bar. 

"  At  a  parliament  holden  the  26th  day  of 
January,  1776,  the  petition  of  Mr.  Seott,  J.,  a 
member  of  this  society,  being  read,  setting 
forth  that  at  the  time  of  his  becoming  a  student 
of  this  society  he  was  of  full  standing  for  the 
degree  of  Master  of  Arts  in  the  university  of 
Oxford,  and  was  then  regularly,  and  without 
favour  of  convocation,  admitted  to  that  degree; 
that  he  was  admitted  of  this  society  on  the 
28th  day  of  January,  1773,  and  might,  by  their 
mastersnips'  permission,  and  the  favour  usually 
granted  to  Masters  of  Arts,  be  called  to  the  bar 
on  the  29th  of  January,  1776;  but  without 
some  particular  indulgence  of  their  masterships 
he  could  not  be  called  to  the  bar  in  the  begin- 
ning of  the  term ;  he  therefore  humbly  prayed 
the  favour  of  their  masterships,  that  the  usual 
day  of  calling  to  the  bar  might  be  adjourned 
from  this  day  to  Monday  the  29th,  or  to  grant 
him  such  other  indulgence  as  their  masterships 
shall  think  fit.  It  is  ordered  that  it  be  re- 
jected. 

"  At  a  parliament  holden  the  9th  day  of 
February,  1776,  ordered  that  Mr.  Scott,  J.  be 
called  to  the  degree  of  the  Outer  Bar." 

The  following  extract  from  Lord  El- 
don's  conversation  with  Mrs.  Forster  i*  m 
amusing  anticipation  that  whea  he  ww 
called  to  the  bar  all  his  troubles  were  to 
be  over,  and  business  was  to  pour  in  :— 

"  We  were  to  be  almost  rich  immediate!?. 
So  I  made  a  bargain  with  Bessy,  that  donag 
the  following  year  all  the  money  I  should  re- 
ceive in  the  first  eleven  months  should  be  mine,     I 

d  whatever  I  should  get  in  the  tvel/ft 
month  should  be  hen*  What  a  stingy  dog  I 
must  have  been  to  make  such  a  bargain!  I 
would  not  have  done  so  afterwards,  frit  how- 
ever, so  it  was.   That  was  one  agreement;  tod 
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how  do  you  think  it  turned  out?  In  the 
twelfth  month  I  received  half  a  guinea; 
eighteen  pence  went  for  fees,  and  Bessy  got 
nine  shillings :  in  the  other  eleven  months  I 
got  not  one  shilling." 

"  He  used  to  relate  that  he  had  been  called 
to  the  bar  but  a  day  or  two,  when,  on  coming 
oat  of  court  one  morning,  he  was  accosted  by 
a  dapper  looking  attorney's  clerk,  who  handed 
him  a  motion-paper,  in  some  matter  of  course, 
which  merely  required  to  be  authenticated  by 
counsel's  signature.  He  signed  the  brief,  and 
the  attorneys  clerk,  taking  it  back  from  him, 
said,  '  A  fine  hand  yours,  Mr.  Scott,  an  ex- 
ceedingly fine  hand  !     It  would  be  well  for  us, 


accordingly,  very  powerfully  answered  what  ha 
had  before  stated." 

Mr.  Scott  did  not  long  occupy  his  Cur- 
sitor  Street  "perch,"  but  removed  to  a 
small  house  in  Carey  Street,  which  was 
adapted  for  the  double  purpose  of  a  resi- 
dence and  of  business  chambers. 

"  His  labours  were  lightened  by  the  constant 
companionship  of  his  wife,  who  accustomed 
herself  to  his  hours,  and  would  sit  up  with  him, 
silently  watching  his  studies.  But  his  appli- 
cation was  too  intense  for  his  health.  It  was 
scarcely  three  years  after  the  ominous  remarks 
sir,  if  gentlemen  at  the  bar  would  always  take  a  j  °? tlie  «**  *  Birmingham  that  Dr.  Heberden 
little  of  your  pains  to  insure  legibility-  A  dispatched  him  to  Balh,  with  notice,  that  if  in 
beautiful  hand,  sir !'  It  appears,  however,  that  ^ree  or  f?ur  we<*8  th°  waters  should  bnng  on 
he  did  not  actually  receive  a  fee  for  this  speci- 


men of  penmanship, 

Though  Mr.  Scott's  private  income  was 
moderate,  he  appears  to  have  been  in 
better  circumstances  than  many  who  have 
made  their  way  at  the  bar.  On  his  mar- 
riage, his  father  settled  on  him  2,000/.,  and 
left  him  1,000/.  more  by  his  will. 

Of  his  continued  course  of  study  Mr. 
Twiss  further  states,  that 

1  Mr.  Scott  took  care  to  improve  his  pro 


the  gout,  it  was  all  well ;  but  that  if  this  result 
was  not  effected,  he  must  prepare  for  the 
worst." 

We  shall  give  some  further  extracts  in 
an  early  number. 
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Wk  hare  in  the  present  and  in  our  recent 

numbers  laid  before  our  readers  the  important 

,    .  ,   _  ,    ,  -  act  relating  to  joint  stock  companies,  and  we 

fessional  knowledge,  not -only  by conveyancing  shall  shortly  endeavour  to  state  its  effect  and 


at  the  chambers  of  Mr.  Duane,  in  which  pur- 1  operation  both  on  existing  companies  and  com- 
suit  he  seems  to  have^  persevered  for  some  panie8  t0  be  hereafter  established.      In  the 

mean  time,  we  add  one  or  two  recent  cases  on 

this  subject. 


months  after  his  call  to  the  bar,  but  by  careful 
observation  in  court  of  the  manner  in  which 
business  was  done  by  the  ablest  and  most  ex- 
perienced leaders.  During  this  apprenticeship, 
ne  began  to  store  up,  with  his  legal  lore,  the 
amusing  gossip  of  Westminster  Hall,  and 
collected  a  great  magazine  of  professional  sto- 
ries, which  he  related  in  after  life  with  a  most 
agreeable  humour,  and  of  which  many  are 
preserved  in  the  Anecdote  Book." 

The  following  particulars  of  the  conduct 
of  a  cause  in  which  Mr.  Scott  was  Mr. 
Dunning' 8  junior,  is  extracted  from  the 
same  source  :— 

"  I  had,  very  early  after  I  was  called  to  the 
bar,  a  brief  in  business  in  the  King's  Bench, 
as  junior  to  Mr.  Dunning.  He  be^an  the  ar- 
gument, and  appeared  to  me  to  be  reasoning 
very  powerfully  against  our  client.  Waiting 
till  I  was  quite  convinced  that  he  had  mistaken 
for  what  party  he  was  retained,  I  then  touched 
his  arm,  and  upon  his  turning  his  head  towards 
me,  I  whispered  to  him  that  he  must  have 
misunderstood  for  whom  he  was  employed,  as 
he  was  reasoning  against  our  client.  He  gave 
me  a  very  rough  and  rude  reprimand  for  not 
Wing  sooner  set  him  right,  and  then  pro- 
ceeded to  state,  that  what  he  had  addressed  to 
the  court  was  all  that  could  be  stated  against 
his  client,  and  that  he  had  put  the  case  as  un- 
favourably as  possible  against  him,  in  order 
that  the  court  might  see  how  very  satisfactorily 
the  case  against  him  could  be  answered ;  and 


DIRECTORS. 

By  the  108th  section  of  the  6  &  7  W.  4,  c. 
108,  the  act  incorporating  the  Thames  Haven 
Dock  and  Railway,  it  is  enacted,  that  the  busi- 
ness and  concerns  of  the  company  shall  be 
carried  on  under  the  management  of  twelve 
directors,  to  be  chosen  from  time  to  time  from 
amongst  a  particular  class  of  proprietors ;  and 
that  such  directors  shall  have  the  general 
management,  direction,  and  control  of  the  con* 
corns  of  the  company,  and  execute  all  powers  in 
relation  to  the  company,  and  to  bind  the  com- 
pany as  if  the  same  were  done  by  the  whole 
corporation.  By  s.  109,  nine  individuals  are 
named  as  the  first  directors,  and  provision  is 
made  for  their  retirement  by  rotation  and  the 
election  of  new  directors,  the  number  of  such 
directors  to  be  twelve.  By  s.  112,  when  any 
director  shall  die  or  resign,  or  become  disquali- 
fied or  incompetent  to  act,  or  shall  cease  to  be 
a  director,  the  remaining  directors  may  elect 
some  other  duly  qualified  proprietor  to  be  a 
director.  By  s.  1 16,  five  directors  are  declared 
sufficient  to  constitute  a  court  of  directors; 
and  by  s.  123  the  company  are  empowered  to 
sue  for  calls.  In  an  action  against  a  proprie- 
tor for  calls,  the  defendant,  after  the  cause  was 
at  issue  and  had  been  set  down  for  trial,  moved 
to  set  aside  the  proceedings,  on  the  ground 
that  the  directors  consisted  of  seven  only,  and 
therefore  the  action  was  brought  without 
authority,  and  suggesting  fraud.    It  was  held 
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by  the  Court  of  Common  Pleas  that  the  clause 
empowering  the  directors  to  fill  up  vacancies 
in  their  body  was  directory  only,  that  the  court 
could  not  try  the  question  of  fraud  upon  affida- 
vit, and  that  the  application  was  too  late.  The 
Thames  Haven  Dock  and  Railway  Company  v. 
Hall,  6  Scott,  N.S.  342. 

JOINT  STOCK   BANK. 

The  first  count  of  the  declaration  alleged 
that  the  plaintiff  and  defendants  and  others 
had  for  three  years  carried  on  the  business  of 
hankers,  under  the  provisions  of  the  statute 
7  Geo.  4,  c.  46,  by  the  name  of  the  Northern 
and  Central  Bank  of  England,  and  that  the 
plaintiff  was  the  holder  of  100  shares  in  the 
capital  of  the  said  bank  of  10/.  each;  that  shortly 
before  the  making  of  the  promise  thereinafter 
-mentioned,  the  bank  or  company  and  the 
business  thereof  were  duly  dissolved,  and  al- 
together ceased  and  determined ;  that  the  de- 
fendants were  shareholders  and  directors  of  the 
company,  and  that,  at  a  general  meeting  of  the 
shareholders  at  the  time  of  the  dissolution,  it 
was  agreed  by  and  amongst  the  shareholders, 
that  the  assets  of  the  said  bank  or  company 
should  be  realized  with  all  convenient  speed, 
and  that  such  portion  of  them  as  might  not  be  re- 
quired to  meet  the  engagements  of  the  said  bank 
or  company,  should  be  divided  amongsttho  said 
shareholders  rateably  and  in  proportion  to  the 
shares  respectably  held  by  them,  in  such  divi- 
dend as  the  directors  might  from  time  to  time 
.deem  fit;  a  dividend  to  be  declared  at  least  once  in 
every  six  months.  Thedeclaration  then  proceeded 
to  allege,  that  thereupon,  and  in  consideration 
that  the  defendant*  were  allowed  and  permitted 
to  realize,  and  were  then  intrusted  with  the 
assets  of  the  company  by  the  other  shareholders, 
for  reward  to  them  the-  defendants  in  that  be* 
half,  they  the  defendants  promised  the  several 
shareholders  to  realise  the  said  assets  with  all 
convenient  speed,  and  to  divide  such  -portion 
of  them  as  might  not  be  required  to  meet  the 
engagements  of  the  company  amongst  the 
shareholders  rateably  and  m  proportion  to  the 
shares  respectively  held  by  them,  in  such  divi- 
dends as  they  the  defendants  might  from  time 
to  time  think  fit;  a  dividend  to  be  declared  at 
least  once  in  every  six  months.  The  declara- 
tion then  averred,  that,  although  the  defendants 
were  allowed  to  realize  and  were  intrusted  with 
the  assets  of  the  company,  and  although  they 
did  not  realize  a  large  sum  of  money,  of  which 
a  large  portion  was  not  required  or  necessary 
to  meet  the  engagements  of  the  said  bank  or 
company,  and  which  portion  was  sufficient, 
when  divided  amongst  the  shareholders,  to 
allow  to  each  shareholder  a  dividend  of  10*.  for 
each  share,  and  although  the  defendants  did 
deem  fit  that  such  dividend  of  10s.  for  each 
share  should  be  paid  to  such  shareholder,  and 
although  they  were  requested  by  the  plaintiff 
to  pay  him  the  dividend  on  the  shares  so  held  I 
by  him,  yet  that  the  defendants  would  not  de-  | 
clare  or  pay  to  the  plaintiff  the  said  dividend  , 
or  any  part  thereof*    The  declaration  contained  \ 


a  second  breach,  alleging  that,  although  the 
defendants  were  so  allowed  to  realize  and  were 
intrusted  with  the  assets  of  the  company*;  and 
although  they  did  after  the  expiration  of  the 
two  first  six  months,  from  the  agreement  and 
promise,  realize  a  large  amount,  of  which  a 
large  portion  was  not  required  or  necessary  to 
meet  the  engagements  of  the  said  bank,  and 
which  was  sufficient  when  divided  amongst  die 
shareholders  to  allow  to  each  shareholder  a 
dividend  of  10s.  for  each  share ;  and  although 
the  defendants,  in  part  performance  of  their 
promise,  did  within  (he  two  first  six  months 
after  the  said  meeting  and  promise,  deem  fit  to 
declare  and  did  declare,  two  dividends  accord- 
ing to  their  promise ;  yet  they  -did  Ih*  within 
the  third  space  of  six  months,  or  at  any  other 
time  afterwards,  although  the  time  had  long 
elapsed  before  the  commencement  of  the  suit, 
deem  fit  to  declare  or  did  declare  any  dividend 
in  respect  of  the  said  shares,  whereby  the  plain- 
tiff had  lost  the  dividend  of  10s.  for  every 
share  held  by  him  as  aforesaid.    The  declara- 
tion also  contained  counts  for  money  had  and 
received  and  on  an  account  stated*    The  de- 
fendants amongst  other  pleas,  pleaded— 1st,  to 
the  whole  declaration,  not  assumpserunt  j  3rd)y, 
to  the  first  count,  that  the  bank  or  company, 
and  the  business  or  trade  thereof,  had  not  bees 
nor  was  duly  dissolved,  nor  had  the  said  bank 
or  companv,  and  the  business  or  trade  thereof, 
ceased  or  determined,  nor  did  the  same  cease 
or  determine,  modo  etformd;  4thly,  also  to  the 
first  count,  that  it  was  not  agreed  by   and 
amongst  the  shareholders,  modo  etformd,  Sec, ; 
5thly,  also  to  the  first  count,  that  the  de- 
fendants were  not  allowed  to  realise,  nor  were 
they  intrusted  with  the  assets  of  the  com* 
pany,  modo  et  formd,  &c. ;  7thly,  to  the  first 
breach  of  the  first  count,  that  tie  portion  of 
the  amount  so  realized  as  in  that  count  men- 
tioned, was  required  and  necessary  to  meet  the 
said  engagements  of  the  said  bank  or  company, 
and  that  there  never  was  any  portion  of  the  said 
amount  not  being  so  required  or  necessary, 
which  was  sufficient  when  divided  as  in  the  first 
count  mentioned,  to  allow  each  shareholder 
such  dividend  as  in  the  first  count  mentioned; 
8thly,  also  to  the  first  breach  of  the  first  count, 
that  the  defendants  did  not  deem  fit  that  such 
dividend  should  be  paid  and  divided  amongst 
the  shareholders,  modo  et  forma\  &c;  9thly, 
also  to  the  same  first  breach,  that  the  defend* 
ants  had  no  notice  of  the  several  premises, 
modo  et  formd,  &c;   12thlv,  to  the   second 
breach,  a  plea  like  that,  2ndly,  pleaded  to  the 
first   breach ;    13thly,    also    to    the    second 
breach,  that  the  defendants  had  no  notice  modo 
etformd;  14thly,  also  to  the  second  breach, 
that  the  defendants  did,  within  the  said  third 
space  of  six  months,  deem  fit  to  declare  and 
did  declare  a  dividend  of  10*.  in  respect  of  the 
shares  in  the  bank.    Upon  the  trial,  the  jury 
found  a  special  verdict,  by  which  it  appeared 
that  the  company  had,  for  some  years  prior  to 
and  up  to  and  upon  the  29th  of  August,  1939, 
carried  on  the  trade  and  business  of  bankers, 
under  the  provisions  of  the  7  Geo*  4,  c.  4(5, 
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upon  the  terms  and  conditions  contained  in 
two  deeds  of  settlement,  dated  respectively  the 
1st  of  July,  1834,  and  the  30th  of  August, 
183(5;  and  after  setting  out  those  provisions  of 
the  first  deed  of  settlement,  wherein  were  con- 
tained the  circumstances  under  which  and  the 
manner  in  which  the  bank  and  company  might 
be  dissolved  at  an  extraordinary  general  meet- 
ing of  the  shareholders,  called  tor  that  purpose 
by  certain  persons  called  the  Manchester  Board 
of  Directors,  the  special  verdict  proceeded  to 
state  in  detail  the  calling  of  an  extraordinary 
general  meeting  by  the  Manchester  directors, 
pursuant  to  these  provisions  of  the  deed  of 
settlement,  the  meeting  of  the  shareholders  on 
the  29th  of  August,  m  pursuance  of  such  call, 
circumstances  which,  according  to  the  provi- 
sions of  the  deed,  authorised  the  shareholders 
present  at  the  meeting  to  dissolve  the  com- 
pany,  and  the  adoption  at  that  meeting  of 
those  steps  which  were  prescribed  by  the  deed 
of  settlement  as  the  means  of  effecting  the  dis- 
solution ;  and  afterwards  in  terms  found  that 
it  was  at  that  meeting  resolved  by  the  several 
persons  present, — 1st,  that,  in  conformity  with 
the  said  requisition  of  John  Hazledme,  the 
said  company  was  thereby  dissolved ;  2ndly, 
that  the  winding  up  of  the  affairs  of  the  com- 
pany should  be  intrusted  to  the  then  present 
board  of  directors,  with  power  to  them  to  em- 
ploy and  pay  for  such  assistance  as  might  be 
necessary  for  that  purpose,  and  that  any  three 
of  them  should  be  empowered  to  act  as  a 
quorum ;  3rdly,  that  the  assets  of  the  com- 
pany should  be  realized  with  all  convenient 
speed,  and  that  such  portion  of  them  as  might 
not  be  required  to  meet  the  engagements  of 
the  company  should  be  divided  amongst  the 
shareholders*  rateably  and  in  proportion  to  the 
shares  respectively  held  by  them,  in  such  divi- 
dends as  the  directors  might  from  time  to  time 
deem  fit,  a  dividend  tn  be  declared  at  least 
once  in  every  six  months ;  4thly,  that  a  copy 
of  the  said  proceedings  and  resolutions  at  the 
said  extraordinary  general  meeting  should  be 
transmitted  to  each  shareholder,  and  that 
henceforth  no  transfer  of  shares  to  parties  not 
already  shareholders  should  be  permitted.  The 
special  verdict  then  proceeded  to  state  that  no 
number  whatever  of  proprietors  personally 
present  at  the  said  meeting  was  desirous  of 
continuing  and  carrying  on  the  said  concern, 
nor  did  in  writing  undertake  so  to  do ;  that  a 
copy  of  the  said  proceedings  and  resolutions, 
a*  well  of  the  general  half-yearly  meeting,  as 
of  the  extraordinary  general  meeting,  was  in 
due  manner  transmitted  to  the  plaintiff  and 
other  the  shareholders  of  the  company;  and 
that  the  said  trade  or  business  so  theretofore 
carried  on  as  aforesaid  bv  the  said  company, 
on  and  from  the  said  29th  of  August,  1839, 
was  and  thence  hitherto  hath  been  wholly  dis- 
continued, save  and  except  so  far  as  was  abso- 
lutely necessary  for  the  winding  up  the  affairs 
of  the  said  company ;  and  that  die  defendants, 
so  being  such  directors  as  aforesaid,  thereupon, 
m  pursuance  of  and  by  virtue  of  the  said  reso- 
lutions at  the  extraordinary  general  meeting  as 


aforesaid,  did  proceed  to  the  winding  iip  of  too 
affairs  of  the  said  company.  Held,  that  the 
company  was  duly  dissolved  according  to  the 
provisions  of  the  deed  of  settlement,  and  that 
it  had  altogether  ceased  and  determined,  ac- 
cording to  the  meaning  of  the  allegation  in  the 
declaration,  and  consequently  that  the  plaintiff 
was  entitled  to  the  verdict  on  the  third  issue. 
2ndly,  That  the  partnership  having  been  dis- 
solved, the  members  present  could  have  no 
legal  authority  to  bind  the  absent  shareholders, 
unless  it  had  been  expressly  given;  that,  in 
the  absence  of  any  finding  of  such  authority, 
the  court  could  only  consider  an  agreement 
made  at  that  meeting  as  an  agreement  by  and 
amongst  the  parties  present ;  thai  the  allegation 
in  the  declaration,  that  the  agreement  was  by 
and  between  all  the  shareholders,  was  expressly 
negatived  by  the  finding  of  the  jury,  that 
neither  the  plaintiff  nor  Haigh  (one  of  the  de- 
fendants) was  present  at  the  meeting;  and 
therefore  that  the  defendants  were  entitled  to 
the  verdict  on  the  fourth  issue.  3rdly.  That 
the  facts  found  did  not  support  the  averment 
traversed  by  the  fifth  and  sixth  pleas,  and  that 
the  defendants  were  entitled  to  the  verdict 
thereon.  4thly.  That  the  resolutions  passed  at 
the  extraordinary  general  meeting  of  the  29th 
of  August,  1839,  per  se  contained  no  contract 
upon  whkh  any  right  of  action  at  law  conld  be 
maintained,  even  as  between  the  defendants? 
and  the  other  shareholders  present  at  that 
meeting,  and  a  fortiori  no  binding  contract 
between  the  plaintiff  and  the  defendants,  the 
plaintiff  and  one  of  the  defendants  being  ab- 
sent, and  there  being  no  finding  that  either  of 
them  had,  by  previous  authority  or  by  subse- 
quent adoption,  made  themselves  parties  to 
any  agreement  then  entered  into;  and  that 
there  were  no  facts  stated  in  the  special  ver- 
dict to  make  any  subsequent  contract  by  the 
defendants  with  the  plaintiff  to  entitle  him  to 
recover  under  the  second  and  third  counts  ; 
and  consequently  that  the  defendants  were  en- 
titled to  the  verdict  npon  the  first  issue.  Held, 
also,  that,  upon  the  facts*  found,  the  defendants 
were  entitled  to  the  verdict  on  the  Beventh, 
eighth,  and  fourteenth  issues,  and  the  plaintiff 
to  the  verdict  on  the  fifteenth  issue ;  and  that 
the  verdicts  on  the  ninth  and  thirteenth  issues 
must  be  entered  distribnttvely  according  to  the 
finding  of  the  jury.  Lyon  v.  Haynes,  6  Scott, 
N.S.  371. 

CHANGES  IN  THE  LAW  IN  THE  LAST 
SESSION  OF  PARLIAMENT. 

7  &  8  Vict.  c.  77. 

CLBRK  OP  CROWN  IN  CHANCBRY. 

An  Act  to  amend  so  much  of  an  Act  of  the 
Fifth  and  Sixth  years  of  his  late  Majesty  aa 
relates  to  the  salary  of  the  Clerk  of  the 
Crown  in  Chancery;  and  to  make  other 
provisions  in  respect  of  the  said  office.  [6th 
August  1844.] 
Part  of  recited  act  repealed.  Salary  of  1 ,000?. 

per  annum  to  be  paid  to  the  clerk  of  the  crown. 

— 1.  Whereas  by  an  act  passed  in  the  5  &  6 
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by  the  Court  of  Common  Pleas  that  the  clause 
empowering  the  director*  to  fill  up  vacancies 
in  their  body  was  directory  only,  that  the  court 
could  not  try  the  question  of  fraud  upon  affida- 
vit, and  that  the  application  was  too  late.  The 
Thames  Haven  Dock  and  Railway  Company  v. 
Hall,  6  Scott,  N.S.  342. 

JOINT  STOCK   BANK. 

The  first  count  of  the  declaration  alleged 
that  the  plaintiff  and  defendants  and  others 
had  for  three  years  carried  on  the  business  of 
hankers,  under  the  provisions  of  the  statute 
7  Geo.  4,  c,  46,  by  the  name  of  the  Northern 
and  Central  Bank  of  England,  and  that  the 
plaintiff  was  the  holder  of  100  shares  in  the 
capital  of  the  said  hank  of  10/.  each;  that  Bhortly 
before  the  making  of  the  promise  thereinafter 
-mentioned,  the  bank  or  company  and  the 
business  thereof  were  duly  dissolved,  and  al- 
together ceased  and  determined ;  that  the  de- 
fondants  were  shareholders  and  directors  of  the 
company,  and  that,  at  a  general  meeting  of  the 
shareholders  at  the  time  of  the  dissolution,  it 
was  agreed  by  and  amongst  the  shareholders, 
that  the  assets  of  the  said  bank  or  company 
should  be  realized  with  all  convenient  speed, 
and  that  such  portion  of  them  as  might  not  be  re- 
quired to  meet  the  engagements  of  the  said  bank 
or  company,  should  be  divided  amongst  the  said 
shareholders  rateably  and  in  proportion  to  the 
shares  respectably  held  by  them,  in  such  divi- 
dend as  the  directors  might  from  time  to  time 
.deem  fit;  a  dividend  to  be  declared  at  least  once  in 
every  six  months.  Thedeclaration  then  proceeded 
to  allege,  that  thereupon,  and  in  consideration 
that  the  defendants  were  allowed  and  permitted 
to  realize,  and  were  then  intrusted  with  the 
assets  of  the  company  by  the  other  shareholders, 
for  reward  to  them  the  defendants  in  that  be- 
half, they  the  defendants  promised  the  several 
shareholders  to  realise  the  said  assets  with  all 
convenient  speed,  and  to  divide  such  -portion  - 
of  them  as  might  not  be  required  to  meet  the 
engagements  of  the  company  amongst  the 
shareholders  rateably  and  m  proportion  to  the 
shares  respectively  held  by  them,  in  such  divi- 
dends as  they  the  defendants  might  from  time 
to  time  think  fit;  a  dividend  to  be  declared  at 
least  once  in  every  six  months.  The  declara- 
tion then  averred,  that,  although  the  defendants 
were  allowed  to  realize  and  were  intrusted  with 
the  assets  of  the  company,  and  although  they 
did  not  realize  a  large  sum  of  money,  of  which 
a  large  portion  was  not  required  or  necessary 
to  meet  the  engagements  of  the  said  bank  or 
company,  and  which  portion  was  sufficient, 
when  divided  amongst  the  shareholders,  to 
allow  to  each  shareholder  a  dividend  of  10*.  for 
each  share,  and  although  the  defendants  did 
deem  fit  that  such  dividend  of  105-  for  each 
share  should  be  paid  to  such  shareholder,  and 
although  they  were  requested  by  the  plaintiff, 
to  pay  him  the  dividend  on  the  shares  so  held  j 
by  him,  yet  that  the  defendants  would  not  de-  J 
clare  or  pay  to  the  plaintiff  the  said  dividend  t 
or,  any  part  thereof.    The  declaration  contained 


a  second  breach,  alleging  that,  although  the 
defendants  were  so  allowed  to  realise  and  were 
intrusted  with  the  asBets  of  the  company;  and 
although  they  did  after  the  expiration  of  the 
two  first  six  months,  from  the  agreement  and 
promise,  realize  a  large  amount,  of  whiek  a 
large  portion  was  not  required  or  necessary  to 
meet  the  engagements  of  the  said  bank,  and 
which  was  sufficient  when  divided  amongst  tfce 
shareholders  to  allow  to  each  shareholder  a 
dividend  of  1  Of.  for  each  share;  and  althoagli 
the  defendants,  in  part  performance  of  their 
promise,  did  within  (he  two  first  six  month* 
after  the  said  meeting  and  promise,  deem  tit  to 
declare  and  did  declare,  two  dividends  accord- 
ing to  their  promise ;  yet  they  <Ud  not  trkhhi 
the  third  space  of  six  months,  or  at  any  other 
time  afterwards,  although  the  time  had  long 
elapsed  before  the  commencement  of  the  raft, 
deem  fit  to  declare  or  did  declare  any  dividend 
in  respect  of  the  said  shares,  whereby  the  plain- 
tiff had  lost  the  dividend  of   10s.  for  eveiy 
share  held  by  him  as  aforesaid.     The  declara- 
tion also  contained  counts  for  money'  had  asd 
received  and  on  an  account  stated-    The  de- 
fendants amongst  other  pleas,  pleaded— 1st,  to 
the  whole  declaration,  not  assumpstrvnt ;  3rdly, 
to  the  first  count,  that  the  bank  or  company, 
and  the  business  or  trade  thereof,  Lad  not  ben 
nor  was  duly  dissolved,  nor  had  the  said  bank 
or  companv,  and  the  business  or  trade  thereof, 
ceased  or  determined,  nor  did  the  same  cease 
or  determine,  modo  tt  forma;  4thly,  also  to  the 
first  count,  that  it  was  not  agreed  by  aad 
amongst  the  shareholders,  modo  et  formd,  kcT 
5thly.  also  to  the  first  count,  that  the  de- 
fendants were  not  allowed  to  realize,  nor  wen 
they  intrusted  with  the  assets   of  the  com- 
pany, modo  tt  formd,  &c. ;  7thly,  to  the  first 
breach  of  the  first  count,  that  the  portion  of 
the  amount  so  realized  as  in  that  count  men- 
tioned, was  required  and  necessary  to  meet  the 
said  engagements  of  the  said  bank  or  company, 
and  that  there  never  was  any  portion  of  the  said 
amount  not  being  so  required  or  necessary, 
which  was  sufficient  when  divided  as  in  die  first 
count  mentioned,  to  allow  each  shareholder 
such  dividend  as  in  the  first  count  mentioned ; 
Sthly,  also  to  the  first  breach  of  the  first  count, 
that  the  defendants  did  not  deem  fit  that  such 
dividend  should  be  paid  and  divided  amongst 
the  shareholders,  modo  et  formd,  &c;  9thlv, 
also  to  the  same  first  breach,  that  the  defend- 
ants had  no  notice  of  the  several  premises, 
modo  et  formd,  &c;   12thly,  to  the  second 
breach,  a  plea  like  that,  2ndly,  pleaded  to  the 
first   breach;    13thly,    also    to    the    second 
breach,  that  the  defendants  had  no  notice  mods 
et  formd;  Uthly,  also  to  the  second  bread*, 
that  the  defendants  did,  within  the  said  third 
space  of  six  months,  deem  fit  to  declare  and 
did  declare  a  dividend  of  10*.  an  respect  of  the 
shares  in  the  bank.    Upon  the  trial,  the  jniy 
found  a  special  verdict,  by  which  it  appeared 
that  the  company  had,  for  some  years  prior  to 
and  up  to  and  upon  the  29th  of  August,  1939, 
carried  on  the  trade  and  business  of  banket, 
under  the  provisions  of  the  7  Geo,  4,  c.  4<3> 
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upon  the  terms  and  conditions  contained  in 
two  deeds  of  settlement,  dated  respectively  the 
1st  of  July,  1834,  and  the  30th  of  August, 
183(5;  and  after  setting  oat  those  provisions  of 
the  first  deed  of  settlement,  wherein  were  con- 
tained the  circumstances  raider  which  and  the 
manner  in  which  the  bank  and  company  might 
be  dissolved  at  an  extraordinary  general  meet- 
ing of  the  shareholders,  called  for  that  purpose 
by  certain  persons  called  the  Manchester  Board 
of  Director*,  the  special  verdict  proceeded  to 
state  in  detail  the  calling  of  an  extraordinary 
general  meeting  by  the  Manchester  directors, 
pursuant  to  these  'provisions  of  the  deed  of 
settlement,  the  meeting  of  the  shareholders  on 
the  29th  of  August,  in  pursuance  of  such  call, 
circumstances  which,  according  to  the  provi- 
sions of  the  deed,  authorised  the  shareholders 
present  at  the  meeting  to  dissolve  the  com- 
pany,  and  the  adoption  at  that  meeting  of 
those  steps  which  were  prescribed  by  the  deed 
of  settlement  as  the  means  of  effecting  the  dis- 
solution ;  and  afterwards  in  terms  found  that 
it  was  at  that  meeting  resolved  by  the  several 
persons  present, — 1st,  that,  in  conformity  with 
the  said  requisition  of  John  Hazledrae,  the 
said  company  was  thereby  dissolved ;  2ndly, 
that  the  winding  up  of  the  affairs  of  the  com- 
pany should  be  intrusted  to  the  then  present 
hoard  of  directors,  with  power  to  them  to  em- 
ploy and  pay  for  such  assistance  as  might  be 
necessary  for  that  purpose,  and  that  any  three 
of  them  should  be  empowered  to  act  as  a 
quorum ;  3rdly,  that  the  assets  of  the  com- 
pany should  be  realized  with  all  convenient 
speed,  and  that  such  portion  of  them  as  might 
not  be  required  to  meet  the  engagements  of 
the  company  should  be  divided  amongst  the 
shareholders,  rateably  and  in  proportion  to  the 
shares  respectively  held  by  them,  in  such  divi- 
dends as  the  directors  might  from  time  to  time 
deem  fit,  a  dividend  to  be  declared  at  least 
once  in  every  six  months ;  4thly,  that  a  copy 
of  the  said  proceedings  and  resolutions  at  the 
said  extraordinary  general  meeting  should  be 
transmitted  to  each  shareholder,  and  that 
henceforth  no  transfer  of  shares  to  parties  not 
already  shareholders  should  be  permitted.  The 
special  verdict  then  proceeded  to  state  that  no 
number  whatever  of  propraetors  personally 
present  at  the  said  meeting  was  desirous  of 
continuing  and  carrying  on  the  said  concern, 
nor  did  in  writing  undertake  so  to  do;  that  a 
copy  of  the  said  proceedings  and  resolutions, 
a*  well  of  the  general  half-yearly  meeting,  as 
°f  the  extraordinary  general  meeting,  was  in 
due  manner  transmitted  to  the  plaintiff  and 
other  the  shareholders  of  the  company;  and 
that  the  said  trade  or  business  so  theretofore 
carried  on  as  aforesaid  by  the  said  company, 
on  and  from  the  said  29th  of  August,  1839, 
*as  and  thence  hitherto  hath  been  wholly  dis- 
continued, save  and  except  so  for  as  was  abso- 
lutely necessary  for  the  winding  up  the  affairs 
of  the  said  company ;  and  that  the  defendants, 
«o  being  such  directors  as  aforesaid,  thereupon, 
"J  pursuance  of  and  by  virtue  of  the  said  reso- 
*",;~" >  at  the  extraordinary  general  meeting  as 


aforesaid,  did  proceed  to  the  winding  up  of  the* 
affairs  of  the  said  company.  Held,  that  the 
company  was  duly  dissolved  according  to  the 
provisions  of  the  deed  of  settlement,  and  that 
it  had  altogether  ceased  and  determined,  ac- 
cording to  the  meaning  of  the  allegation  in  the 
declaration,  and  consequently  that  the  nlamthY 
was  entitled  to  the  verdict  on  the  third  issue. 
2ndly,  That  the  partnership  having  been  dis- 
solved, the  members  present  could  have  no 
legal  authority  to  bind  the  absent  shareholders, 
unless  it  had  been  expressly  given;  that,  in 
the  absence  of  any  finding  of  such  authority, 
the  court  could  only  consider  an  agreement 
made  at  that  meeting  as  an  agreement  by  and 
amongst  the  parties  present ;  that  the  allegation 
in  the  declaration,  that  the  agreement  was  by 
and  between  all  the  shareholders,  was  expressly 
negatived  by  the  finding  ci  the  jury,  that 
neither  the  plaintiff  nor  riaigh  (one  of  the  de- 
fendants) was  present  at  the  meeting;  and 
therefore  that  the  defendants  were  entitled  to 
the  verdict  on  the  fourth  issue.  3rdly.  That 
the  facts  found  did  not  support  the  averment 
traversed  by  the  fifth  and  sixth  pleas,  and  that 
the  defendants  were  entitled  to  the  verdict 
thereon.  4thly.  That  the  resolutions  passed  at 
the  extraordinary  general  meeting  of  the  29th 
of  August,  1839,  per  se  contained  no  contract 
upon  whkh  any  right  of  action  at  law  could  be 
maintained,  even  as  between  the  defendant* 
and  the  other  shareholders  present  at  that 
meeting,  and  a  fortiori  no  binding  contract 
between  the  plaintiff  and  the  defendants,  the 
plaintiff  and  one  of  the  defendants  being  ab- 
sent, and  there  being  no  finding  that  either  of 
them  had,  by  previous  authority  or  by  subse- 
quent adoption,  made  themselves  parties  to 
any  agreement  then  entered  into;  and  that 
there  were  no  facts  stated  in  the  special  ver- 
dict to  make  any  subsequent  contract  by  the 
defendants  with  the  plaintiff  to  entitle  him  to 
recover  under  the  second  and  third  counts  ; 
and  consequently  that  the  defendants  were  en- 
titled to  the  verdict  upon  the  first  issue.  Held, 
also,  that,  upon  the  facte  found,  the  defendants 
were  entitled  to  the  verdict  on  the  seventh, 
eighth,  and  fourteenth  issues,  and  the  plaintiff 
to  the  verdict  on  the  fifteenth  issue;  and  that 
the  verdicts  on  the- ninth  and  thirteenth  issued 
must  be  entered  attributively  according  to  the 
finding  of  the  jury.  Lyon  v.  Haynes,  6  Scott, 
N.S.  371. 

CHANGES  IN  THE  LAW  IN  THE  LAST 
SESSION  OF  PARLIAMENT. 

7  &  8  Vict.  c.  77. 
clerk  op  crown  in  chancery. 

An  Act  to  amend  so  much  of  an  Act  of  the 
Fifth  and  Sixth  years  of  his  late  Majesty  as 
relates  to  the  salary  of  the  Clerk  of  the 
Crown  in  Chancery;  and  to  make  other 
provisions  in  respect  of  the  said  office.  [6th 
August  1844.] 
Part  of  recited  act  repealed*  Salary  of  1 ,000& 

per  annum  to  be  paid  to  the  clerk  of  the  erovm. 

'—  1.  Whereas  by  an  act  passed  In  the  5  &  6 
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such  representation  or  order  in  council  is  made, 
or  such  matter  or  thing  done,  and  it  shall  not 
be  necessary  to  recite  any  of  the  provisions  of 
such  section  or  sections. 

Every  order  in  council  under  the  church  build- 
ing acts  to  be  inserted  in  the  London  Gazette, 
and  registered  with  a  map  and  description  of 
boundaries,  but  the  map  not  required  to  be  en- 
rolled in  chancery.  Not  to  affect  6  fy  7  W.  4, 
c,  85,  as  to  licensing  cJmrckes,  Afc.  for  solemni- 
zation of  marriages*  —  6.  And  be  it  enacted, 
That  every  order  in  council  under  the  pro- 
visions of  the  hereinbefore  recited  acts  or  any 
of  them,  or  under  the  provisions  o£  any  other 
of  the  church  building  acts,  shall,  as  soon  as 
may  be  after  the  making  thereof  by  her  Ma- 
jesty in  council,  be  inserted  and  published  in 
the  London  Gazette  in  like  matter  as  any  order 
in  council  made  under  the  acts  regulating  the 
proceedings  of  the  ecclesiastical  commissioners 
of  England  is  published  in  such  gazette,  and  it 
shall  not  be  necessary  to  enrol  in  the  Court  of 
Chancery  any  map  or  plan  or  description  of  the 
boundaries  of  any  division  or  district  formed 
under  the  provisions  of  the  hereinbefore  recited 
acts,  or  any  other  of  the  church  building  acts; 
and  a  map  or  plan  on  which  shall  be  marked 
such  boundaries,  and  which  shall  be  sealed  with 
the  common  seal  of  the  said  commissioners  for 
building  new  churches,  and  the  order  in  coun- 
cil annexed  thereto,  shall  be  registered  in  the 
registry  of  the  diocese  in  the  manner  directed 
by  the  act  passed  in  the  3  &  4  Vict.  c.  113,  in- 
tituled "  An  Act  to  carry  into  effect,  with  cer- 
tain Modifications,  the  Fourth  Report  of  the 
Commissioners  of  Ecclesiastical  Duties  and 
Revenues,"  and  shall  be  subject  to  such  and 
the  like  provisions  in  all  respects  relating  there- 
to as  are  contained  in  the  same  act :  Provided 
always,  that  nothing  in  this  act  contained  shall 
be  taken  to  repeal  or  affect  any  of  the  autho- 
rities contained  in  an  act  of  parliament  passed 
in  the  7  \V.  4,  intituled  "An  Act  for  Mar- 
riages in  England,"  for  licensing  any  churches 
or  chapels  for  the  solemnization  of  marriages 
therein. 

LOCAL  AND  PERSONAL  ACTS. 

7  &  8  Vict. 

Declared  public,  and  to  be  judicially  noticed. 

(Concluded  from  p.  437,  ante.) 

70.  An  act  for  making  a  railway  to  connect 
the  Edinburgh  and  Glasgow  and  Slainannan 
Railways. 

71.  An  act  for  making  a  junction  railway 
from  the  Eastern  Counties  Railway  at  Stratford 
in  the  county  of  Essex  to  the  river  Thames, 
with  a  branch  railway  therefrom ;  and  for  con- 
structing a  pier  in  the  river  Thames. 

72.  An  act  for  repairing,  maintaining,  and 
iinnroving  the  road  from  Flint  Lane  to  Holm- 
frith,  and  thence  to  the  Huddersfield  and 
Woodhead  turnpike  road,  and  for  making  and 
maintaining  a  new  line  of  road  from  the  said 
road  at  a  place  called  Bents  to  or  near  Dun- 


ford  Bridge,  all  in  the  West  Riding  of  the 
county  of  York. 

73.  An  act  For  more  effectually  repairing  the 
road  from  Market  Harborough  in  the  county 
of  Leicester  to  the  city  of  Coventry. 

74.  An  act  for  uniting  the  York  Gas  light 
Company  and  the  York  Union  Gas  Light  Com- 
pany, and  for  more  effectually  lighting  with 
gas  the  city  of  York  and  the  suburbs  and 
vicinity  thereof,  in  the  county  of  York. 

75.  An  act  for  paving,  lighting,  draining, 
cleansing,  and  otherwise  improving  the  town  of 
Southampton,  and  for  removing'  and  prevent- 
ing nuisances  and  annoyances  therein. 

76.  An  act  for  enabling  the  mayor,  alder- 
men, and  burgesses  of  the  city  of  Coventry  to 
make  certain  improvements,  to  provide  a  resi- 
dence for  the  judges  during  the  assizes  in  the 

'said  city,  and  to  establish  a  cemetery  lor  the 

!  dead  near  the  said  city. 

>  77.  An  act  for  making  a  landing  place  at  or 
near  Hythe  in  the  parish  of  Fawley  and  extra- 
parochial  places  adjoining  thereto  in  the  county 
of  Southampton. 

78.  An  act  for  authorising  the  Newport 
Dock  Company  to  rake  further  monies,  and  to 
make  sale  of  the  docks  and  works;  and  for 
amending  certain  acta  relating  to  the  said 
dock. 

79*  An  act  for  constructing  tidal  basin*,  a 
dock,  and  other  works  at  Birkenhead  in  the 
county  of  Cheater ;  and  for  other  purposes. 

80.  An  act  for  enabling  the  trustees  of  the 
Liverpool  Docks  to  construct  additional  vet 
docks  and  other  works,  and  to  raise  a  further 
sum  of  money ;  and  for  amending  and  extend- 

:  ing  the  acts  relating  to  the  docks  and  harbour 
,  of  Liverpool. 

81.  An  act  to  alter,  explain,  revive,  and  con- 
i  tinue  the  powers  and  provisions  of  the  acts  re* 

lating  to  the  Edinburgh,  Leith,  and  Newhaven 
Railway,  and  to  make  two  branch  railways 
|  therefrom. 

I     82.  An  act  for  making  a  railway  from  the 
,  Manchester  and  Leeds  Railway  to  the  towns  of 
I  Ashton-under-Lyne  and  Stalv  Bridge. 
I     83.  An  act  to  enable  the  Sheffield,  Ashton- 
i  under- Lyne,  and  Manchester  Railway  Com- 
pany to  make  a  branch  railway  to  Ashton- 
under-Lyne  and  Staly  Bridge ;  and  to  alter  and 
enlarge  the  powers  of  the  said  company. 

84.  An  act  to  amend  the  acts  relating  to  the 
Taff  Vale  Railway ;  to  authorial  the  alteration 
of  certain  works  thereby  authorised,  and  toe 
formation  of  additional  works ;  and  to  enlarge 
the  powers  of  the  company. 

85.  An  act  for  making  a  railway  from  Col- 
chester to  Ipswich. 

86.  An  act  to  amend  the  acta  relating  to  the 
London  and  South-Western  Railway,  and  to 
authorize  an  extension  of  the  said  railway  «*d 
other  works  at  or  near  the  Nine  Elms  station. 

87.  An  act  to  extend  the  line  of  the  Garokirk 
and  Glasgow  Railway ;  to  enable  the  company 
to  raise  a  further  sum  of  money ;  and  to  alter 
and  amend  the  acts  relating  to  the  said  rail*'*?* 

88.  An  act  for  making  a  railway  from  Mel- 
lorn  in  the  parish  of  Minster  to  Black  Rock  m 
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the  parish  of  Saint  Michael  in  Saint  Minver 
Lowlands  in  the  county  of  Cornwall* 

69.  An  act  to  remedy  certain  defects  in  the 
apportionment  of  the  rent  ►charge  in  lieu  of  tithes 
in  the  parish  of  Necton  in  the  county  of  Nor- 
folk. 7 

90.  An  act  to  confirm  and  extend  the  pro* 
visions  of  an  act  of  the  provincial  parliament  of 
Canada,  passed  in  the  seventh  year  of  the  reign 
of  her  present  Majesty*  for  incorporating  the 
Gaspe  fishery  and  Cole  Mining  Company. 

91.  An  act  for  making  a  railway  from  the 
London  and  Brighton  Railway  to  Lewes  and 
Hastings,  with  a  branch  therefrom,  all  in  the 
county  of  Sussex. 

92.  An  act  for  making  a  railway  from  the 
London  and  Croydon  Railway  at  Croydon  to 
Epsom. 

93.  An  act  for  improving  the  harbour  and 
quay  of  Wells  in  the  comity  of  Norfolk ;  and 
for  extending  and  altering  some  of  the  pro- 
visions of  the  act  relating  to  the  said  harbour 
and  quay. 

94.  An  act  for  lighting,  paving,  cleansing, 
widening,  and  improving  the  streets  of  the  > 
town  or  pariah  of  Wells  in  the  county  of  Nor- 
folk; for  removing  and  preventing  nuisances 
therein ;  and  for  making  new  streets  or  road- 
ways. 

95.  An  act  for  incorporating  the  London 
Gas  light  Company. 

96.  An  act  for  regulating  legal  proceedings 
by  or  against  the  Mariners  and  General  life 
Assurance  Company,  and  for  granting  certain 
powers  to  the  said  company. 

97.  An  act  to  continue  and  extend  the  powers 
of  "  The  London  and  Croydon  Railway  Com- 
pany." 

93.  An  act  to  alter,  amend,  enlarge,  and  in 
part  repeal  the  acts  relating  to  the  Wishaw  and 
Coltness  Railway. 

99.  An  act  for  making  a  railway  from  the 
river  Dee  in  the  county  and  city  of  Chester  to 
Wrexham  in  the  county  of  Denbigh,  to  be 
called  "The  North  Wales  Mineral  Railway.1' 

100.  An  act  for  making  and  maintaining  a 
railway  from  the  city  of  Dublin  to  the  town  of 
Ctthel,  with  a  branch  to  the  town  of  Carlow. 

101.  An  act  for  widening,  repairing,  and 
maintaining  the  bridge  of  Ayr,  commonly 
called  the  New  Bridge,  leading  across  the  river 
of  Ayr  at  the  royal  burgh  or  town  of  Ayr  in 
the  county  of  Ayr;  and  for  other  purposes  in 
relation  thereto. 

102.  An  act  for  paving,  lighting,  cleansing, 
watering,  regulating,  and  otherwise  improving 
the  town  and  borough  of  Swansea,  in  the 
county  of  Glamorgan,  and  for  removing  and 
preventing  nuisances  and  annoyances  therein. 

103.  An  act  for  making  new  docks,  and 
other  works  connected  therewith,  in  addition 
to  the  present  docks  at  Kingston-upon-Hull; 
and  for  amending  the  acts  relating  to  such 
last-mentioned  docks. 

104.  An  act  for  better  lighting,  paving, 
cleansing,  watching,  regulating,  and  improving 
the  town  of  Rochdale  and  the  environs  thereof, 
in  the  county  palatine  of  Lancaster. 


105.  An  act  for  better  paving,  lighting, 
cleansing,  and  otherwise  improving  part  of  the 
parish  of  Newchurch,  in  the  Isle  of  Wight, 
called  Ventnor,  and  for  establishing  a  market 
therein. 

106.  An  act  for  improving  the  drainage  and 
navigation  of  the  Middle  Level  of  the  Fens. 

107.  An  act  for  the  better  supplying  and 
lighting  with  gas,  or  other  illuminating  power, 
parts  of  the  abbey  parish  of  Paisley,  and  certain 
towns  or  villages  or  places  adjacent ;  and  for 
other  purposes  relating  thereto. 

108.  An  act  to.  authorize  the  division  of  the 
parish  and  vicarage  of  Leeds,  in  the  county  of 
York,  into  several  parishes  and  vicarages. 


PRIVATE  ACTS. 

PaiNTBD  BY  TUB  QUBBN's   PRINTED. 

And  whereof  the  Printed  Copies  may  be  given 
in  Evidence. 


1 .  An  act  for  inclosing  lands  in  the  parish 
of  Bury  in  the  county  of  Huntingdon. 

2.  An  act  for  inclosing  lands  in  the  parish 
of  Ramsey-  in  the  county  of  Huntingdon. 

3.  An  act  to  enable  the  rector,  church- 
wardens, and  overseers  of  the  poor  of  the  parish 
of  Bow  Brickhill  in  the  county  of  Buckingham 
to  sell  certain  parcels  of  land  in  the  said  parish 
which  were  allotted  to  them  under  the  award  of 
the  commissioners  made  in  pursuance  of  the 
Bow  Brickhill  and  Fenny  Stratford  inclosure 
act,  passed  in  the  thirtieth  year  of  king  George 
the  Third. 

4.  An  act  for  inclosing  lands  in  the  parish 
of  Brandes  Burton  in  the  county  of  York. 

5.  An  act  for  inclosing  lands  in  the  township 
of  Haltwhistle  in  the  parish  of  Haltwhistle  in 
the  county  of  Northumberland. 

6.  An  act  for  inclosing  lands  in  the  manors 
or  lordships  of  Partington  and  Cwmgilla  in  the 
parish  of  Kingston  in  the  county  of  Radnor. 

7.  An  act  for  altering  and  amending  an  act 
passed  in  the  third  year  of  the  reign  of  her 
present  Majesty,  for  inclosing  certain  lands  in 
the  town  and  county  of  the  town  of  Notting- 
ham. 

8.  An  act  for  inclosing  lands  in  the  parishes 
of  Bleddfa  and  Llangunllo  in  the  county  of 
Radnor. 

9.  An  act  for  enabling  George  Edwards  and 
Walter  Colbourn,  the  committees  of  the  estate 
of  William  Beckett  Neachell,  a  person  of  un- 
sound mind,  to  make  conveyances  for  carrying 
into  execution  an  agreement  for  the  partition 
or  division  of  the  real  estates  of  William  Orme 
deceased,  pursuant  to  an  order  of  the  High 
Court  of  Chancery. 

10.  An  act  for  authorizing  a  new  entail  to  be 
made  of  those  parts  of  the  lands  and  estate  of 
Blythswood,  which  lie  in  the  county  of  Lanark: 
and  for  enabling  Archibald  Campbell,  Esquire, 
of  Blythswood,  the  heir  in  possession  of  the 
said  estate,  and  his  successors,  with  consent  of 
trustees,  to  sell  or  grant  feus  of  certain  parts 
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thereof;   and  for  other  purposes  therein  ex- 
pressed. 

11.  An  act  to  enable  Archibald  Marquess  of 
Ailsa  to  borrow  a  certain  sum  of  money  upon 
the  security  of  his  entailed  estates  of  Cassillis 
and  Culzean,  for  repayment  to  him  of  a  portion 
of  the  money  laid  out  by  him  in  the  improve- 
ment of  these  estates. 

12.  An  act  to  authorize  the  sale  of  the  fee 
simple  of  the  estates  of  Francis  Hale  Rigby  of 
Mistley  in  the  county  of  Essex,  Esquire,  de- 
ceased, as  devised  by  his  will,  and  for  laying 
out  the  moneys  to  arise  by  such  sale. 

13.  An  act  for  selling  the  entailed  estate  of 
Schivas  in  the  county  of  Aberdeen,  belonging 
to  Alexander  Forbes  Irvine  Esquire,  and  for 
investing  the  price  thereof  in  the  purchase  of 
other  lands,  to  be  entailed  in  lieu  of  the  said 
estate. 

14.  An  act  for  carrying  into  effect  a  contract 
between  Edward  Greeley  Stone  and  Thomas 
Fulljames,  Esquires,  for  the  sale  to  the  said 
Thomas  Fulljames  of  an  estate  in  the  parishes 
of  Hasfield,  Ashleworth,  and  Corse,  in  the 
county  of  Gloucester,  part  of  the  estates  de- 
vised by  the  will  of  Jonn  Stone  Esquire,  de- 
ceased, and  for  investing  the  purchase  money 
in  other  estates,  to  be  settled  in  the  same  uses ; 
and  for  vesting  certain  other  detached  estates 
in  the  counties  of  Gloucester  and  Worcester, 
devised  by  the  same  will,  in  trustees,  for  sale, 
and  for  investing  the  monies  arising  therefrom 
in  the  purchase  of  more  convenient  estates,  to 
be  settled  to  the  same  uses. 

15.  An  act  to  authorize  the  sale  of  a  certain 
leasehold  estate  in  the  county  of  Kent,  part  of 
the  settled  estate  of  the  Earl  of  Guilford. 

16.  An  act  to  enable  Sir  James  John  Ran- 
doll  Mackenzie  of  Scatwell,  Baronet,  to  add 
certain  lands  and  estates  belonging  to  him  in 
fee  simple  to  his  entailed  estate,  upon  certain 
terms  and  conditions,  and  to  borrow  certain 
sums  of  money  upon  the  security  of  his  entailed 
estate,  for  repayment  of  certain  claims  for  money 
laid  out  and  to  be  laid  out  in  improvements 
upon  the  said  estate. 

17*  An  act  for  vesting  in  Trustees  certain 
parts  of  the  entailed  estate  of  Seaforth,  to  be 
sold,  and  the  price  applied  in  payment  of  the 
entailer's  debts,  and  the  surplus  to  be  laid  out 
in  the  purchase  of  other  lands;  for  enabling 


Peach  Keighlev  Peach,  an  infant,  to  sell  the 
next  presentation  to  the  rectory  and  parish 
church  of  Idicote  in  the  county  of  Warwick. 

21.  An  act  for  enlarging  the  powers  con- 
tained in  the  will  of  Sir  John  Ratnsdcn,  Baronet, 
deceased,  to  grant  leases  of  the  hereditaments 
in  the  townships  of  Huddersfield,  Honler, 
Dalton,  and  Aldmondbnry,  devised  by  rach 
will ;  and  for  other  purposes. 

22.  An  act  for  enabling  the  trustees  under 
the  will  of  the  late  Mr.  Jonathan  Passiagham 
to  grant  leases  of  the  devised  estates,  with 
licences  to  dig  brick  earth ;  and  to  raise  monies 
upon  parts  of  the  said  estates ;  and  for  the 
purchase  of  an  adjoining  property;  and  for 
other  purposes. 

23.  An  act  for  enabling  the  trustees  under 
the  marriage  settlement  of  William  Henry 
Bowen  Jordan  Wilson,  Esquire,  to  sell  the 
estates  comprised  in  the  said  settlement,  and 
for  laying  out  the  monies  arising  from  snrh 
sales  in  the  purchase  of  other  lands,  to  be 
settled  to  the  same  uses. 

24.  An  act  for  enabling  trustees  to  sell  the 
estates  devised  by  and  settled  to  the  uses  of  the 
will  of  William  Harris,  Esquire,  deceased,  and 
for  authorizing  the  laying  oat  of  the  monies 
arising  therefrom  in  the  purchase  of  other 
estates,  to  be  settled  to  the  same  uses. 

25.  An  act  for  carrying  into  effect  a  com- 
promise of  a  suit  for  raising  portions  for  the 
younger  children  of  the  Right  Honourable 
Thomas  Lord  Le  Despencer  deceased,  at  Mere- 
worth  in  the  coimty  of  Kent  and  elsewhere  in 
the  said  county;  and  also  for  authorizing the 
sale  and  exchange  of  certain  parts  of  the  said 
settled  estates. 

26.  An  act  to  enable  Thomas  Alexander 
Baron  Lovat  to  borrow  a  certain  sum  of  money 
upon  the  security  of  his  entailed  estates,  ft* 
repayment  to  him  of  a  portion  of  the  mmue* 
laid  out  by  him  in  die  improvement  of  the* 
estates.  _ 

27.  An  act  to  enable  the  trustees  of  the  will 
of  Sir  George  William  Tapps  Gervis,  Baronet, 
deceased,  to  convey  a  church  at  Bournemonin 
in  the  county  of  Southampton  to  her  Majesty* « 
commissioners  for  building  new  churches,  aw 
to  endow  the  same. 

28.  An  act  for  enabling  the  trustees  of  the 
will  of  William  Atkins  Bowyer,  Esqaire,  de- 


the  heiress  in  possession  to  borrow  a  sum  of  ceased,  to  grant  building,  improving,  and [other 

leases  of  certain  estates  at  Clapham  in  t* 

county  of  Surrey,  devised  by  the  said  will  aw 
the  second  codicil  thereto  to  the  trustees  there- 
in named. 

29.  An  act  for  effecting  an  exchange  of  tw 
entailed  estate  of  Rosehall,  belonging  to  the 
Right  Honourable  James  Edward  Lord  Crass- 
toun,  situated  in  the  county  of  Sutherland,  w 
certain  lands  in  the  county  of  Kincardine 
belonging  to  James  Matheeon  Esquire,  » 
Achany.  . 

30.  An  act  for  confirming  and  carrying  m» 


money  on  the  credit  of  the  said  entailed  estates; 
and  for  other  purposes  connected  therewith. 

18.  An  act  for  authorizing  the  sale  of  certain 
estates  in  the  counties  of  Meath  and  Cavan, 
limited  by  the  settlement  executed  on  the  mar- 
riage of  Pierce  Morton  and  Louisa  Morton 
otherwise  Somerville,  his  wife,  and  for  applying 
the  monies  thence  arising  in  payment  of  incum- 
brances affecting  the  said  estate  prior  to  said 
settlement. 

19.  An  act  to  authorize  the  sale  of  certain 


estates  and  mines  belonging  to  the  chapel  of.     „*,.  nu  ~^  *^»  w.....^.^  — ,   ~ 

Willenhall  in  the  parish  of  Wolverhampton  in  execution  certain  articles  of  agreement  o»*j 

the  county  of  Stafford ;  and  to  provide  a  resi- 1  and  entered  into  between  Charles  Jam*  WJ* 

dence  for  the  incumbent  of  the  chapel.  Bishop   of    London,  Thomas  ThistlethwjT* 

20.  An  act  to  enable  the  guardian  of  Henry '  Esquire,  Thomas  Somen  Cocks,  Esquire,  Chn* 
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topher  Hodgson,  Esquire,  the  company  of  pro- 
prietors of  the  Grand  Junction  Canal,  and  the 
Grand  Junction  Waterworks  Company;  and 
for  other  purposes  therein  mentioned. 

31.  An  act  for  vesting  part  of  the  estates  of 
"William  Devaynes,  Esquire,  deceased,  in  trus- 
tees, upon  trust  to  be  sold ;  and  for  paying  off 
a  mortgage  debt  of  eight  thousand  two  hundred 
pounds  due  to  James  Parkinson,  Esquire,  out 
of  the  first  purchase  monies ;  and  for  laying 
out  the  residue  of  the  purchase  monies,  under 
the  direction  of  the  Court  of  Chancery,  in  the 
purchase  of  other  estates,  to  be  settled  to  the 
same  uses. 

32.  An  act  for  annexing  to  the  united 
bishopricks  of  Down,  Connor,  and  Dromore 
the  house  known  as  Down  and  Connor  House, 
with  the  appurtenances;  and  for  other  pur- 
poses. 

33.  An  act  to  confirm  certain  contracts  for 
leases  made  and  entered  into  by  James  Weller 
Ladbroke,  Esquire,  of  lands  and  premises  at  or 
near  Notting  Hill  in  the  county  of  Middlesex ; 
and  to  alter  and  enlarge  the  powers  of  an  act 
passed  in  the  first  and  second  years  of  the 
reign  of  his  late  Majesty  king  George  the  Fourth, 
intituled  "An  act  to  enable  James  Weller 
Ladbroke,  Esquire,  and  others  to  grant  Build- 
ing Leases  of  Lands  in  Kensington,  Padding- 
ton,  Notting  Barns,  and  Westborne,  in  the 
County  of  Middlesex ;"  and  for  other  purposes 
relating  thereto. 

34.  An  act  to  explain  an  act  passed  in  the 
first  year  of  her  present  Majesty,  intituled  "  An 
act  for  authorising  the  Sale  and  Exchange  of 
the  Real  Estate  devised  by  the  Will  of  the 
%ht  Honourable  William  Henry  Earl  of 
Rochford  deceased,  and  for  the  Application  of 
the  Produce  thereof;  and  for  authorizing  the 
granting  of  Leases  of  the  same  Estate ;  and  for 
other  Purposes ;"  and  for  extending  the  opera- 
tion of  such  act  to  certain  parties  whose  con- 
sent thereto  was  required. 


35. 


PRIVATE  ACTS. 

NOT  PRINTED. 

An  act  for  naturalising  John  Frederick 


36.  An  act  for  naturalizing  Samuel  Schuster. 

37.  An  act  for  naturalizing  Dame  Susan 
Victoria  ftegina,  widow  of  Sir  James  Nugent, 
Baronet,  deceased. 

38.  An  act  for  naturalizing  Antonio  Las- 
caridi. 

39.  An  act  for  naturalizing  Michael  Spartali. 

40.  An  act  for  naturalizing  Paul  Cababe\ 

41.  An  act  for  naturalizing  Frederick  Figge. 

42.  An  act  for  naturalizing  Henri  Victor 
Malan. 

43.  An  act  to  enable  Mary  Bean,  widow,  and 
W  issue,  and  Edward  Whitley,  Esquire,  and 
Charlotte  his  wife,  and  the  issue  of  the  said 
Charlotte  Whitley,  respectively  to  take  the  sur- 
name and  use  the  arms  of  Rodbard. 

44.  An  act  for  naturalizing  Dionysius  On&fri 
Marianski. 

45.  An  act  to  dissolve  the  marriage  of  Samuel 


Archbutt  the  younger,  gentleman,  with  Mary 
Amelia  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes  therein 
mentioned. 

4(5.  An  act  for  authorizing  the  endowment  of 
the  curacies  of  Werrington  and  Saint  Giles -in- 
£he  Heath  in  the  county  of  Devon,  and  the 
alienation  and  conveyance  of  the  right  of  Pa- 
tronage of  the  same  curacies  respectively  to 
persons  who  shall  further  endow  the  same ;  and 
for  other  purposes  relating  thereto. 

47.  An  act  to  dissolve  the  marriage  of  John 
Cheape  Esquire,  a  Lieutenant-Colonel  in  the 
military  service  of  the  Honour  abte  East  India 
Company,  with  Amelia  Frances  Chicheley 
Cheape  his  now  wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes  therein 
mentioned. 

48.  An  act  to  dissolve  the  marriage  of 
William  Hough,  a  Major  in  the  military  service 
of  the  Honourable  East  India  Company,  with 
Sophia  his  now  wife,  and  to  enable  him  to 
marry  again  ;  and  for  other  purposes. 

49.  An  act  to  dissolve  the  marriage  of 
Thomas  Foreman  Gap  with  Fanny  Louisa  his 
now  wife,  and  to  enable  him  to  marry  again ; 
and  for  other  purposes  therein  mentioned. 


LEGAL  PROTECTIVE  SOCIETY. 

7b  the  Editor  of  the  Legal  Observer. 

Sir,— In  order  that  your  readers  may^  be 
made  acquainted  with  the  objects  of  "The 
Legal  Protective  gociety,"  so  far  as  they  have 
been  at  present  announced,  and  with  the  mode 
of  proceeding  adopted  for  the  purpose  of  ob- 
taining subscriptions,  I  send  you  the  circular 
which  I  have  received,  and  the  card  of  admis- 
sion as  a  member,  in  case  I  think  proper  to 
pay  the  21*. 

An  Old  Subscriber. 

"  Sth  Sept.  1844. 

"  Sir, — I  beg  to  enclose  you  a  card,  admit- 
ting you  a  member  of  the  Legal  Protective. 
Association,  London. 

"  Should  you  feel  disposed  to  co-operate 
with  the  association,  in  the  furtherance  of  its 
objects,  you  will  please  accept  the  same,  and 
remit  a  post-office  order  for  21s. 

"  The  association  will  at  all  times  feel  obliged 
by  any  communication  from4  you  of  any  shabby 
or  disnonourable  professional  practice,  coming 
within  your  own  knowledge;  or  of  any  un- 
qualified person  or  persons  illegally  acting  in 
ihe  names,  or  under  the  shelter  ot  attorneys, 
as  clerks,  agents,  collectors,  accountants,  or 
otherwise  assuming  and  usurping  the  duties 
and  profits  t)f  the  profession,  with  a  statement 
of  facts  as  to  each  case,  (which  will,  of  course, 
be  strictly  confidential,)  so  that  the  association 
may,  by  vigorous  and  energetic  measures,  put 
an  end  to  innovations,  injurious  alike  to  the 
public  as  to  the  profession. 

"  The  association  will  also  feel  obliged  by 
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any  practical  suggestion  for  the  amendment  of 
any  particular  branch  or  department  of  the 
law,  that  may  strike  you  as  being  essentially 
necessary. 

"  Should  you  decline  to  co-operate  with  the 
association,  you  will  be  good  enough  to  rat  urn 
this  card,  forthwith,  (post-free) 
"  I  am,  Sir, 

"  Your  obedient  servant, 
"E.  Clark k, 
"  Honorary  Secretary. 
"  5,  Bedford  Row. 

"  P.  S.— Of  the  next  general  meeting  of  the 
association,  which  will  be  held  prior  to  the 
commencement  of  the  ensuing  Michaelmas 
Term,  due  notice  will  be  sent  to  every  member, 
with  copies  of  rules  and  regulations,  for  their 
votes,  by  proxy,  should  they  not  be  able  to  at- 
tend personally  in  London." 

(The  following  is  a  copy  of  the  card.) 

U  LEGAL    PROTECTIVE    ASSOCIATION, 
LONDON. 

Supported  by  Annual  Subscriptions  of  One 
Guinea. 
Admit  Mr. 

An  enrolled  member.'* 

[Then  follow  the  names  of  the  "  Interim 
Committee,"  appointed  at  a  general  meeting  of 
the  profession,  held  at  the  Gray's  Inn  Coffee 
House  on  the  2nd  Sept.  1S44. 

We  omit  the  names,  because  we  are  informed 
that  some  of  them  have  been  published  (we 
presume  by  mistake)  without  the  knowledge  of 
the  parties  named.] 

"THE  OBJECTS  OF  THE  LEGAL  PROTECTIVE 
ASSOCIATION. 

1st.  To  promote  and  support  the  general 
interests  and  privileges  of  the  profession. 

2ndly.  To  watch  over  all  legislative  inter- 
ference tending  to  curtail  or  abrogate  the  just 
rights  of  the  profession. 

3rdly.  To  suppress,  oppose,  and  prosecute  (if 
necessary)  all  cases  where  unqualified  persons 
usurp  either  the  duties,  profits,  or  privileges  of 
the  profession. 

4thly.  To  assist  in  obtaining  all  useful  and 
practical  reforms  and  amendments  in  the  law. 

5thly.  To  maintain  the  respectability  of  the 
profession  by  an  honourable  and  liberal  mode  of 
practice. 

Cthly.  To  adopt. measures  for  obtaining  a 
friendly  co-operation  with  all  law  societies, 
(provincial  or  local)  having  similar  objects  in 
view." 

From  another  correspondent  we  have  received 
the  following  statement : — 

**  At  the  meeting  held  on  the  formation  of 
the  association,  the  chairman  in  his  opening 
address,  referring  to  the  Law  Society,  sain, 
'One  should  attempt  to  assist  the  other,  and  both 
should  move  together  harmoniously  to  accom- 
plish the  objects  that  brought  them  together.' 

u  You  will  thus  perceive  that  the  new  asso- 


ciation is  not  intended  to  be  a  rival  to  the  Let 
Society,  as  you  apprehended.** 


CENTRAL  CRIMINAL  COURT  BAB. 


7b  the  Editor  of  the  Legal  Observer. 

Sir, — I  am  happy  to  observe,  bv  yonr  bt 
number,  that  you  intend  to  notice  the  r.prtof 
the  late  trial  in  the  Central  Criminal  Co  art.  Tie 
Queen  v.  Pond,  because  I  feel  convinced  that 
you  will  do  that  justice  to  the  subject,  (which 
the  Mornrny  Chronicle  has  entirely  forgotten*; 
and,  without  mixing  other  persons  or  other  me- 
ters, altogether  unconnected  with  the  case,  pa 
will  farrly  judge  it  by  its  own  circumstances 
and  will  j 

"  Nothing  extenuate,  nor  set  down  ought  in  m*lict.' 

As  my  name  has  been  mnch  used  in  this 
affair,  permit  me,  "  9e  defendendo,"  to  give  ym 
some  information  which  I  think  will  enable 
you  to  investigate  the  subject  with  more  accu- 
racy. The  question  is,  "  How  far  a  burirfe', 
practising  at  the  Condon  sessions,  was  justified 
in  acting  as  counsel  for  a  prosecutor  in  person*:" 

But  before  I  enter  into  that  question,  allow 
me  to  say,  that  I  at  once  concede  that  hi  all 
cases  whatever,  either  criminal  or  etrtf,  the 
agency  of  an  attorney  is  most  advantageous  to 
the  client,  and  ought  never,  if  possible,  be  dis- 
pensed with  by  counsel. 

In  order  to  look  at  the  case  fairly,  it  is  ne- 
cessary to  examine  the  practice  of  the  London 
sessions  in  general ;  and,  secondly,  how  far  my 
conduct  in  this  particular  case  worn  consistent 
with  that  practice. 

I  have  been  about  two  years  io  practice, 
and  during  that  time  I  have  attended  the 
London  sessions;  and  being  always  most 
anxious  to  conform  to  the  etiquette  of  the  bar, 
mv  greatest  difficulty  has  been  to  find  out  by 
wnat  rules  I  ought  to  be  guided.  I  therefore 
thought  the  safest  plan  was,  to  follow  the  ex- 
ample of  those  "  who  were  older  in  practice, 
ana  abler  than  myself  to  make  conditions."  I 
found  that  the  business  of  the  Central  Criminal 
Court  was  divided. into  three  branches:  the 
first  and  best  of  which  was  conducted  by  a  few 
respectable  attorneys*  who  employed  the  lead* 
ing  counsel,  and  from  whom  .there  wu  bai 
little  chance  of  juniors  getting:  a  brief;  the 
second  class  of  business  was  given  to  counsel 
by  attorneys  and  agents  who  usually  isporatt** 
clients  in  order  to  obtain  Hv  and  was  not 
thought  respectable;  and  the  tbir^i  sort  of 
business  was  entrusted  to  counsel  by  pro*- 
cutor  and  prisoner  in  person.  This  latter  bns- 
ness  I  found  was  received  by  gentlemen  of  d* 
bar  without  any  disguise,  without  any  atteaj* 
at  concealment,  and  without  censure;  wd 
although  it  is  only  the  second  time  that  I  hire 
held  a  brief  for  a  prosecutor,  (in  person  in  this 
court,)  I  should  at  no  time  hare  refused  to  do 
j  so.  And  the  Ckroniole  itself  allows  it  wu  the 
.practice,  even  before  Mr.  Prendergast  west  '• 
t  the  bar  j  and  I  could,  if  necessary,  fire  yoa 
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the  names  of  many  cases  where  the  leaders  of 
the  session  have  held  similar  briefs,  were  it  not 
rendered  unnecessary  by  the  frank  admission 
of  the  gentlemen  themselves,  who  exonerate 
me  from  any  blame,  as  I  merely  followed  the 
practice  of  my  sessions. 

I  hope,  sir,  I  have  shown  you  that  in  this 
matter  blame  has  been  unfairly  attached  to  me 
by  the  daily  press,  and  I  look  for  mere  justice 
at  your  hands. 

it  having  been  conceded  to  me  by  the  gen* 
tlemen  of  the  bar,  that  I  was  justified  by  .their 
practice  in  acting  as  counsel  in  the  case  in 

Suestion,  it  is  now  for  me  to  show  how  I  con* 
ucted  the  case  itself. 

The  prosecutor  (whom  I  had  known  for 
many  years)  called  upon  me  and  said  he  wished 
me  to  be  his  counsel  in  a  prosecution  for 
robbery.  I  asked  him  who  his  attorney  was, 
(for  counsel  can  never  prefer  private  clients) ; 
he  said  it  wad  a  simple  case,  and  he  did  not 
intend  to  employ  one.  He  then  handed  me 
the  depositions.  I  told  him  to  send  me  any 
further  information  he  had  in  writing,  which 
he  did  in  a  few  days.  I  took  no  notes,  I  took 
m  examination. 

The  next  time  I  saw  him  Was  at  the  Central 
Criminal  Court,  the  first  day  of  the  sessions ; 
he  then  paid  me  .the  fee  (two  guineas)  before 
the  bill  was  even  found,  and  four  days  before 
the  trial.  I  never  examined  the  witnesses ;  I 
never  even  saw  one  of  them  until  they  got  into 
the  box  to  give  their  evidence. 

I  hope,  sir,  on  an  impartial  view  of  the  sub- 
ject, you  will  be  of  opinion  that  in  undertaking 
the  case  in  question  1  have  neither  acted  un- 
usually nor  unprofessionally,  and  that  however 
the  practice  of  taking  briefs  from  clients  in 
person  may  be  condemned,  yet  that  severe 
blame  ought  not  to  attach  to  one  who  had 
merely  followed  the  long-established  usage  of 
the  court  ho  practised  in. 
I  am,  sir, 

Yours  obediently, 

N.  Crouch. 
Temple,  Oct.  3rd. 

[We  think  it  fair  to  give  Mr.  Crouch's  letter, 
which,  however,  reached  ns  after  the  ar- 
ticle in  our  last  number  on  the  State  of  the 
Bar  was  written.  We  have  no  wish  to  press 
hardly  on  him  6r  any  individual,  but  we  can- 
not alter  or  qualify  one  word  we  have  written 
°&  the  general  subject.  Here,  however,  we 
willingly  leave  it,  only  expressing  our  opinion, 
that  this  exposure  of  the  present  practice  of  the 
prst  criminal  court  of  the  country,  j  ustifies  some 
Kterference  on  the  part  of  the  heads  of  the 
Profession,  and  we  trust  that  the  benchers  of 
toe  inns  of  court  will  take  up  the  matter  in  the 
cluing  Michaelmas  Term.  The  division 
5*  by  Mr.  Crouch  of  the  bar  of  the  Central 
^nmmal  Courts  »  certainly  carrying  the  prm- 
"Ple  of  the  division  of  labour  a  little  further 
than  the  law  list,  and  surely  the  third  class  is 
°ver  squeamish  in  considering  the  second  class 
D°t  M  respectable."— Ed.] 


SUPERIOR  COURTS. 


(Queen**  13tnc|. 

(Before  the  Four  Judges.) 

[Reported  by  Joes  Hakbrtoh,  Esq.,  Barrister  at 
Lens.] 

CERTIORARI. — ORDERS  IN  BASTARDY. —  JU- 
RISDICTION OV  PETTY  AND  QUARTER  SES- 
SIONS UNDER  THE  2  &  3  VlCT.  C.  85. 

An  application  was  made  to  the  justices  in 
petty  sessions  for  an  order  in  bastardy, 
under  the  statute  2  4*  3  Vict,  c.  85.  Wit- 
nesses were  called  in  support  of  the  appli- 
cation, examined  and  cross-examined.  The 
putative  father  then  requested  the  case 
might  be  sent  to  the  quarter  sessions,  and 
required  the  justices  to  take  his  recognizance, 
under  section  3.  The  justices  refused,  and 
proceeded  to  hear  and  adjudicated  on  the 
case.  The  order  adjudicated  that  the  pu- 
tative father  should  pay  to  the  church- 
wardens and  overseers  of  the  township  of 
J{.  the  expenses  of  the  maintenance  and 
support  of  the  child  from  the  time  of  the 
birth  to  the  time  of  making  the  order. 

Held,  that  the  justices  were  right  in  refusing 
to  transmit  the  case  to  the  quarter  sessions. 

Held,  that  the  order  was  bad  for  including 
the  expenses  for  more  than  six  months  from 
the  time  of  making  the  order,  but  that  it 
was  good  in  other  respects. 

At  a  petty  sessions,  held  the  2nd  day  of 
February,  1844,  an  order  in  bastardy  was 
made  under  statute  2  &  3  Vict.  c.  85.  The 
order  recited  that  proper  notice  had  been  given 
to  John  Brown,  the  person  to  be  charged  as 
putative  father ;  that  a  male  bastard  child  was 
Dora  on  the  27th  day  of  February  now  last 
past,  on  the  body  of  Mary  Denison,  single 
woman,  and  that  the  child,  by  reason  of  the 
inability  of  the  mother  to  provide  for  it,  had 
become  chargeable  to  the  township  of  Ripon ; 
and  that  the  evidence  of  the  mother  was  cor- 
roborated in  a  material  particular  by  other  tes- 
timony. The  order  then  proceeded  as  follows  r 
"  It  is  therefore  adjudged  by  us  the  said  jus- 
tices, that  the  said  John  Brown  is  the  father  of 
the  said  bastard  child j  and  we  do  hereby  order 
that  the  said  John  Brown  shall  forthwith  pay 
or  cause  to  be  paid  to  the  said  churchwardens 
and  overseers  of  the  poor  of  the  said  township 
of  Ripon,  the  sum  of  9s*  4d.,  to  reimburse  the 
said  township  the  actual  expense  incurred  in 
the  maintenance  and  support  of  the  said  bas- 
tard child,  from  the  time  of  its  birth  as  afore* 
said  to  the  time  of  making,  tliis  our  order.  And 
shall  also,  weekly  and  every  week  from  the 
date  of  this  order,  and  so  long  as  the  said  bas- 
tard child  shall  be  chargeable  to  the  said  town 
ship  of  Ripon,  and  until  the  said  bastard  child 
shall  attain  the  age  of  seven  years,  (if  he  shall 
so  long  live,)  pay  or  cause  to  be  paid  unto  the 
churchwardens  and  overseers  of  the  poor  of  the 
said  township  of  Ripon  the  sum  of  1*.  6o\,  to 
reimburse  the  said  township  of  Ripon  the 
actual  expense  to  be  incurred  in  the  main- 
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tenance  and  support  of  the  said  bastard  child. 
Given  under  our  hands  and  seals,  the  day  and 
year  first  above  written. 

"  Chablbs  Onlbv,  (L.S.) 
u  Robert  Palby,  (L.S.)" 

After  the  witnesses  on  behalf  of  the  church- 
wardens and  overseers  had  been  examined  and 
cross-examined,  and  the  justices  had  expressed 
themselves  satisfied  with  the  coroborative  evi- 
dence, the  attorney  for  Brown  declared  to  the 
justices  that  he  was  desirous  the  charge  should 
De  heard  and  determined  at  the  next  ensuing 
quarter  sessions,  and  that  Brown  was  then 
ready  to  enter  into  a  recognizance,  with  two 
sufficient  sureties,  to  appear  at  the  next  quarter 
sessions,  to  abide  the  judgment  of  that  court, 
and  applied  to  the  justices  to  take  such  recog- 
nizance, and  transmit  the  case  to  the  quarter 
sessions.  The  justices  refused  the  application, 
on  the  ground  that  it  was  made  too  late ;  when 
Brown  refused  to  make  any  answer  to  the  case, 
or  to  call  any  witnesses.  The  order  of  justices 
being  brought  up  by  certiorari,  three  objections 
were  taken  to  it : — 

1st.  That  the  justices  at  petty  sessions  should 
not  have  made  an  order  against  Brown  after 
application  had  been  made  to  take  the  case  to 
the  quarter  sessions. 

2nd.  That  the  order  is  bad  on  the  face  of  it, 
because  it  states  the  cost  of  maintenance  to 
have  been  incurred  from  the  time  of  the  birth 
of  the  child,  which  was  more  than  six  months 
from  the  time  of  making  the  order. 

3rd.  That  the  application  professes  to  have 
been  made  by,  ana  the  order  adjudicates  that 
the  money  shall  be  paid  to,  the  churchwardens 
and  overseers  of  the  township  of  Ripon,  and 
there  are  no  such  churchwardens. 

Barnes  and  Pickering  showed  cause. 

The  statute  2  &  3  Vict.  c.  85,  s.  3,  gives  the 
justices  at  petty  sessions  jurisdiction  to  hear 
applications  for  orders  in  bastardy,  at  the  same 
time  reserving  power  for  the  putative  father  to 
hare  his  case  heard  at  the  quarter  sessions,  if 
he  prefers  it.  The  statute  was  only  intended 
to  give  the  putative  father  the  choice  of  two 
tribunals,  it  was  never  intended  to  give  him  a 
right  of  appeal.  Where  a  statute  gave  an 
appeal  within  six  months,  and  the  appellant 
came  to  one  sessions  and  failed,  he  was  not 
allowed  to  come  to  another  sessions,  although 
within  six  months.  Rem  v.  the  Justices  of 
Yorkshire.*  So  where  a  party  takes  a  special 
case  at  sessions  and  does  not  bring  it  up,  he 
cannot  afterwards  apply  for  a  mandamus.  Rem 
▼.  the  Justices  of  Suffolk.* 

As  to  the  second  objection,  it  is  consistent 
with  the  order  that  the  costs  of  maintenance 
ate  only  given  for  six  months,  and  every  in- 
tendment will  be  made  in  favour  of  the  order. 
Mem  v.  Pictonf  Rem  v.  Stockton*  But  if  the 
order  is  bad  in  that  respect,  the  defect  will  not 
vitiate  the  whole  order.    Regma  v.  the  Justices 

*/  win*.* 


As  to  the  third  objection,  the  addition  of  the 
churchwardens  will  not  vitiate  the  order. 
Regina  v.  Goodall/  Regina  v.  RotherhamS 

Martin,  contra,— The  words  of  the  statute 
(2  &  3  Vict.  c.  85,  s.  3)  are,  "  shall  not  pro- 
ceed further  to  hear."  These  words  show  that 
part  of  the  proceedings  may  have  gone  on,  and 
therefore  the  party  may  stop  at  any  stage  of 
the  proceedings  and  require  his  case  to  be 
taken  before  a  more  competent  tribunal.  The 
party  against  whom  the  order  is  made  may  not 
be  satisfied  with  the  petty  sessions,  and  may 
wish  his  case  to  be  heard  at  the  quarter  ses- 
sions. 

As  to  the  second  point,  the  costs  of  past 
maintenance,  he  was  stopped  by  the  court 

The  defendant  is  adjudged  to  pay  to  the 
churchwardens  and  overseers  of  a  township 
where  there  are  no  churchwardens.  Therefore 
the  order  is  to  pay  to  non-existing  persons. 
If  the  defendant  paid  to  the  churchwardens  of 
the  parish,  the  overseers  of  the  township  might 
call  upon  him  to  pay  it  to  them,  as  being  the 
real  parties  complaining. 

Lord  Denman,  C.  J. — I  do  not  think  that 
there  ib  anything  in  this  argument.  The  ex- 
pression in  the  act  is,  "  shall  not  proceed  fur- 
ther to  hear:'*  that  means,  that  the  genera] 
proceedings  in  the  matter  shall  not  go  beyond 
a  certain  point,  but  does  not  mean  that,  having 
actually  begun  the  hearing,  they  shall  stop  in 
it.  It  would  appear  to  be  highly  improper  to 
allow  a  man  to  seek,  of  his  own  accord,  the 
hearing  of  his  own  case  before  one  tribunal, 
— and  seek  it,  perhaps,  on  account  of  his  belief 
of  its  ignorance, — and  then,  when  he  found 
himself  mistaken  in  that  respect,  when  he  fonnd 
the  judgment  of  that  tribunal  was  likely  to  be 
against  him,  then  to  allow  him  to  withdraw  the 
case  from  the  cognizance  of  that  tribunal  and 
carry  it  before  another.  The  act  will  not  per- 
mit such  a  thing  to  be  done.  The  order  is 
clearly  wrong  as  to  the  sum  of  9*-  4©f.,  accord- 
ing to  the  ordinary  sense  of  the  words.  An 
order  to  pay  from  such  a  period,  is  an  order  to 
pay  the  expenses  incurred  from  and  after  that 
time.  As  to  the  last  point,  I  entertain  some 
little  doubt,  but  I  am  glad  my  learned  brothers 
have  come  to  a  different  conclusion. 

Mr.  Justice  Fatteson.— By  the  Poor  I*» 
Amendment  Act  the  jurisdiction  in  this  matter 
was  wholly  given  to  the  quarter  sessions ;  that 
was  fbuna  inconvenient,  and  by  another  act, 
the  complaint  was  to  be  made  to  the  petty  ses- 
sions ;  but  at  the  same  time  the  parties  com- 
plaining might  go,  if  they  pleased,  to  the  quar- 
ter sessions.  We  must  not  change  the  pron- 
sions  of  the  legislature  by  allowing  the  pari? 
first  to  take  his  chance  of  one  tribunal,  aw 
then,  if  he  finds  the  decision  against  hits,  • 
remove  the  matter  to  another  tribunal.  Thi*  * 
not  like  the  ordinary  cases  of  removal  of  eana* 
from  inferior  courts.  The  question  here  A 
what  is  meant  by  this  act  of  parhameatr  Ifi* 
was  meant  to  give  an  appeal  from  the  pa*f 


3  T.  R.  776.  *  6  Adol.  &  Ellis,  109. 

2  East,  195.  d  5  B.  &  Ad.  546. 

12  Adol.  &  Ellis,  793. 
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costs  to  the  prosecutor,  if  the  defence  to 
such  indictment  shall  appear  frivolous. 
By  the  43  Geo.  3,  c.  59,  *•  1,  "  the  penalties, 
forfeitures,  matters  and  things  in  the  former 
act,  relating  to  highways,  are  extended,  as 
faros  the  same  are  applicable,  to  county 
bridges,  as  if  the  same  were  therein  repeated 
and  re-enacted" 
The  5  $6  W.  4,  c.  50,  repeals  thelS  Geo.  3, 
e.  78,  and  enables  the  judge,  before  whom 
an  indictment  for  the  non-repair  of  a  high* 
way  is  tried,  to  give  costs,  if  the  defence 
appears  to  be  frivolous  ;  and  by  section  5, 
the  word  "highways"  are  said  to  include 
all  bridges  "  not  being  county  bridges." 
An  indictment  was  tried  for  the  non-repair  of 
a    county    bridge,    the   defendants  found 
guilty,  and  the  judge  before  whom  the  in- 
dictment was  tried,  thinking  the  defence 
frivolous,  gave    a    certificate  for   costs  t 
Held,  that  although  the  5  &  6  W.  4,  c.  50, 
did  not  apply  to  county  bridges,  and  re~ 
pealed  the  13  Geo.  3,  c.  78,  yet  that  the  43 
Geo.  3,  c.  59,  incorporated  the  latter  act9 
and  kept  alive  the  power  of  the  judge  to 
grant  the  certificate  for  costs. 
The  defendants  were  indicted  at  the  quarter 
sessions,  in  the  county  of  Merioneth,  (January 
7th,  1843,)  for  not  repairing  a  public  bridge, 
called  "Pont  Cleifionr  situate  and  beingin 
the  parish  of  Mallwyd,  in  the  said  county.  The 
defendants  pleaded  that  the  county  of  Merion- 
eth, from  time  immemorial,  has  been  divided 
into  divers,  to  wit,  six  hundreds,  called,  &c, 
and  that  the  inhabitants  of  the  hundred  of 
Mawddwy  have  from  time  whereof,  &c.  been 
used  and  accustomed  to  repair  and  amend,  and 
have  repaired  and  amendea,  and  still  of  right 
ought  to  repair  and  amend,  the  several  bridges 
situate  and  lying  and  being  in  the  said  hun- 
dred of  Mawddwy,  independently  of  the  inha- 
bitants   of   the   other  hundreds  of  the   said 
„  ,  county ;  and  that  the  said  bridge  is  situate  and 

warden?"  If  there  is  here,  as  in  some  town-  j  lies  within  the  said  hundred  of  Mawddwy,  and 
«ups,  a  churchwarden,  he  is  clearly  a  party  to  that  the  inhabitants  of  the  said  county  ought 
whom  the  payment  might  be  made  without 


to  the  quarter  sessions,  why  was  not  that 
stated?  It  might  have  been  stated  in  plain 
terms ;  and  not  being  so  stated,  I  think  it  must 
be  taken  not  to  have  been  meant.  The  only 
grammatical  construction  of  the  words  is,  that 
under  certain  circumstances  the  justices  in 
petty  sessions  shall  not  proceed  to  hear.  That 
prevents  them  from  proceeding  to  hear  at  all, 
but  does  not  prevent  them  from  continuing  to 
hear  when  they  have  once  begun  the  hearing. 
With  respect  to  the  9*.  4rf.,  it  is  perfectly  clear 
the  order  is  bad  in  that  respect.  With  regard 
to  the  third  point,  I  think  there  is  no  doubt. 
If  there  are  churchwardens  of  the  township, 
thev  are  persons  entitled,  for  they  are  overseers 
bylaw,  and  so  it  would  be  sufficient  to  say 
that  they  had  been  paid.  If  there  are  not 
churchwardens  of  the  township,  then  they  are 
not  persons  to  whom  payment  must  be  made. 

Mr.  Justice  WtUiams. — I  think  the  justices 
at  petty  sessione  had  jurisdiction,  and  on  that 
point  I  entirely  agree  with  the  rest  of  the  court. 
The  absence  of  language  expressly  giving  an 
appeal  is  strong  to  show  that  no  appeal  was 
meant  to  be  given.  If  nothing  else  was  neces- 
sary than  what  is  stated  here,  in  order  to  give 
an  appeal,  why  should  it  have  been  necessary 
to  say  more  in  the  cases  of  removal  of  a  pauper 
or  appeal  against  a  poor  rate.  The  intention 
of  the  act  of  parliament  was,  that  the  party 
should  take  his  choice  of  the  tribunals ;  if  he 
did  not  like,  under  the  circumstances  of  his 
case,  to  trust  the  petty  sessions,  the  act  gave 
him  the  liberty  of  going  before  the  other.  But 
that  liberty  must  be  exercised  before  the  h  ear- 
ing. He  must  make  his  selection  of  the  tribu- 
nals, and  determine  to  which  of  them  the  case 
shall  go,  before  the  case  is  heard.  When  he 
does  what  the  statute  requires,  the  petty  ses- 
sions cannot  proceed  further  \  and  if  the  appli- 
cation is  made  in  proper  time,  he  may  then  go 
to  the  quarter  sessions.  Then  is  the  order 
ritiated  oy  the  use  of  the  word  "  church- 


danger  of  its  oeing  again  demanded ;  if  not, 
there  is  no  such  person  to  pay  it  to,  but  pay- 
ment to  the  overseer  would  make  assurance 
fure.  On  these  grounds  I  think  that  the  order 
{*  sustainable,  and  that  so  far  the  rule  ought  to 
be  discharged.  But  I  think  that  the  order  is 
erroneous  as  to  the  sum  of  9s.  4rf.,  and  that  on 
that  account  it  must  be  brought  up.  The  rule 
must  consequently  be  absolute  that  the  order 
may  be  brought  up,  so  that  the  adjudication  as 
to  the  9s,  4d.  may  be  struck  out  of  it. 

Rule  absolute. 
The  Queen  v.  the  Justices  of  Ripon.    Trinity 
Term,  1844. 


INDICTMENT  FOR  NQN-BBPAIR  OF  A  COUNTY 
BRIDGE. — POWBE  OF  A  JUDG&  TO  GAANT 
A  CERTIFICATE   FOB.  COSTS. 

£?  the  13  Geo.  3,  c.  78,  *.  64,  the  court 
before  whom  an  indictment  is  tried  for  the 
non-repair  of  a  highway  has  power  to  award 


not  to  be  charged  with  the  repairing  and 
amending  of  the  said  bridge,  or  any  part 
thereof.  The  indictment  was  removed  by 
certiorari  into  the  Court  of  Queen's  Bench, 
and  tried  before  Baron  Gurney,  at  the  Summer 
Assizes  for  Montgomery,  1843,  when  the  de- 
fendants were  found  guilty. 

An  application  was  made  on  behalf  of  the 
prosecutors  for  the  costs  of  the  prosecution, 
and  the  learned  judge  being  of  opinion  that 
the  defence  was  frivolous,  made  a  certificate 
raider  the  5  &  6  W.  4,  c.  50,  s.  98,  ordering 
the  defendants  to  pay  costs  to  the  prosecutor; 
and  on  the  20th  of  January,  1844,  a  side  bar 
rule  was  served  on  the  defendants,  whereby  it 
was  ordered  that  it  be  referred  to  the  officer  of 
this  court  to  tax  the  costs  to  be  paid  by  the 
defendants  to  the  prosecutors  or  their  attor* 
ney.  A  rule  nisi  had  been  obtained  to  set 
aside  the  side  bar  rule  and  certificate  for  costs.* 

»  The  statute  13  Geo.  3,  c.  78,  s.  64,  enables 
the  court  before  whom  an  indictment  for  non- 
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Mr.  Welsby  showed  cause.-- The  certificate 
for  costs  cannot  be  supported  under  the  5  &  6 
W.  4,  c.  50,  because  the  interpretation  clause 
of  that  act  excepts  county  bridges  from  being 
included  hi  the  word  "  highways."  But  it 
may  be  supported  under  the  43  Geo.  3,  c.  59; 
for  the  64th  section  of  the  13  Geo.  3;  c.  78, 
Which  empowered  the  court  trying'  indictments 
for  the  non-  repair  of  highways,  is  incorporated 
into  that  act.  Then  the  43  Geo.  3,  c.  59, 
created  a  new  jurisdiction,  that  of  the  justices 
at  sessions,  and  incorporated  into  it  particular 
provisions  in  the  former  act,  as  to  the  powers 
of  surveyors,  and  the  penalties,  forfeitures, 
matters  and  things  relating  to  highways.  The 
repetition  of  a  particular  enactment  does 'not 
show  that  all  the  provisions  of  the  former  act 
were  not  intended  to  be  incorporated.  There- 
fore, the  certificate  being  made  by  the  judge 
who  tried  the  case,  is  valid  under  the  43  Geo. 
3*  c.  59.  Regiam  v.  Pembridgef  and  Regina  v; 
Preston.0    ' 

.  Mr.  Godson  and  Mr.  Hodges,  contra.— l%e 
statute  5&6W.4,  c.  50,  under  which  this 
certificate  was  granted,  repeals  the  old  Highway 
Act,  (the  13  Geo.  3,  c.  78,)  the  provisions, 
therefore,  of  the  latter  statute  cannot  be:  relied 
on,  even  if  referred  to  in  another  statute  not 
expressly  repealed.  The  43  Geo.  3,  c.  59>  was 
passed  for  the  purpose  of  giving  to  the  quarte* 
sessions  a  jurisdiction  which  they  did  not  pos- 
sess before,  namely,  over  county  bridges ;  and 
inasmuch  as  county  bridges  are  expressly  ex- 
cluded from  the  operation  of  the  Highway  Act, 
(5  &  6  W.  4,  c.  50,)  it  is  obvious  there  was  not 
any  necessity  for  repealing  the  43  Geo.  3.  c. 
69.     [Coleridge,  J.«i-The  5  &  6  W.  4,  c.  60, 

repair  of  a  highway  is  tried  to  give  costs  to  the 
prosecutor,  if  the  defence  is  frivolous. 

The  43  Geo.  3,  c.  59,  s.  1,  enacts  u  that  the 
several  powers  and  authorities  vested  by  the 
13  Geo.  3,  c.  78,  in  the  surveyors  of  highways, 
as  well  for  getting  materials,  as  for  removing 
all  nuisances  and  annoyances  from  bridges  and 
roads,  shall  be  Vested  in  the  surveyors '  of 
county  bridges  and  the  roads  at  the  ends 
thereof;  and  the  several  penalties,  forfeitures, 
matters,  &c.  in  the  said  act  contained  relating 
to  highways,  shall  be,  and  the  same  are  hereby 
extended  and  applied,  as  far  as  the  same  are 
applicable,  to  such  bridges  and  the  roads  at 
the  ends  thereof,  as  fully  and  effectually  as  if 
the  same  and  every  part  thereof  were  herein 
repealed  and  re-enacted." 

The  statute  5  &  6  W.  4,  c  50,  s.  1,  repeals 
the  13  Geo.  3,  c.  78,  and  then  section  98  enacts 
"  That  it  shall  and  may  be  lawful  for  the  court 
before  whom  any  indictment  shall  be  preferred 
for  not  repairing  highways,  to  award  costs  to 
the  prosecutor,  to  be  paid  by  the  person  so  in- 
dicted, if  it  shall  appear  to  the  said  court  that 
the  defence  to  such  indictment  was  frivolous 
or  vexatious."  Section  5  provides  ''That  in 
tne  construction  of  the  act  the  word  highways 
shall  beimderetood  to  mean  all  roads,  &c.  and 
bridges  (not  being  county  bridges)." 

>  3  Gale  &  Dav.  5.        «  7  Dowl.  R  C.  593. 


only  repeals  the  13  Geo!  3,  CtSJ  as  tor  as  that 
statute  is  applicable  to  highways.!  The  pro- 
secutors must  obtain  costs  under  tt**:  13  Geo. 
3,  c.  78,  if  they  have  any  right  4b  them  at  tSL 
They  cannot  avail  themselves  oi  another  art, 
which  relates  to'  a  totally  dxffereftt  matter. 
There  is  nothing  in  the  cast  to'  efeow  that  this 
was  an  improved  bridge  referred  to  m  the  pre- 
amble! eftae  43  Geb.  3,  c.  69,  wbiofc  8nui**'f  in 
severe)  sftctfafns,  gives'  powers  foi*'*nlargfeg 
such  bridges.  Ato  far  &s!  tirid  indfetmeatis 
concerned,  the  13  Geb;  3,  c.  f$,  Wrttet  be  takes 
to  be  repealed  in ' totoy  and  ttovefoF* the  Jearned 
judge  who  tried  it  hod  110'poWer  to  grant  the 
certificate. 

Lord  Detman,  <X  J.-^Phere  i#  fjfre«  diffi- 
culty in  reconciling  the  prevision*  of  these 
statutes  and  applying  4be  repealing'  clause  of 
the  5  &  6  W;  4,  c.  50.  It  is  evident  feat  the 
learned  judge  has  acted  under  the  gfeth  section 
of  that  act,  and  it  is  equally  evident  that  that 
act  has  repealed  the  13  Geo.  3,  v.  78,  and  doe* 
not  itself  relate  to  county '  brides1,'  wttch 
amounts  to  saying  that  cogts  shall  riot  bsjpvea 
under  that  statute  in  the  ease  of  county  bridge*. 
Then  there  is  the  43  Geo.  3,  c.  ©9,  which,  by 
section  1,  referring  td  the  1*  Geo:  3*,  e.  7$, 
extends  "the  several  ^enalti^s,  forfeitures, 
matters,  and  things  in  'the  said  net  contained, 
relating,  to  highway's, '  as  far  as  the  same  are 
applicable,  to  county  bridges  add  the  reads  it 
the  ends  thereof!  as  fully  and  effectually  w  if 
the  same  and  every*  paft  thereof  wereWein  re- 
pealed and  re-enacted."  Supposing,  then, 
that  the  5  &  6  W.:  4,  cV  50*  toejr  not*  apply  here, 
does  not  the  43  Geo.  3,  c.  59V  which  incorpo- 
rates the  13  Geo.  3,  c  78.  keep  alive  mis 
power  in  the.  judge  of  g^nting'  fcertrffeates  ssto 
costs?*  I  think  that  tniist  be  so*  for,  sop- 
posing  further,  that '  the  earlier  statute  had 
been  actually  incorporated  into  tfcr*' latter,  ffi- 
stead  of  beirig  referred  to  only,  clearly,  the  ftfll 
power  given  in  the  one  to  award  costs'  against 
the  inhabitants,  would  hare  appeared  in  the 
other.  The  whole  question^  then,  comes  to  this, 
do'  the  words  "penalties,"  forfeitures,  matters 
and  things,"  contained  in  the  13  Geo.  3,  c.  7*, 
include  an  indictment  for  the  non-repair  of  1 
highway?  I -do  not  luiow  anything  more  to 
the  purpose  of  that  act  than  such  an  indict- 
ment. Upon  the  whole,  though  no£,  without 
some  doubt,  !  am  of  opinion  that  the  43  Geo. 
3,  c.  59,  is  still  unrepealed,  and  that  the  pow- 
ers of  the  13  Geo.  3,  c.  78,  are  by  it  extended 
to  county  bridges. 

Mr.  Justice  Palteson* — There  may  be  some 
difficulty  in  the  case,  but  I  think  the  question 
turns  entirely  on  the  43  Geo.  3,  e\  59.  Jbe 
98th  section  of  5  &  6  W.  4,  c.  50,  does  not 
apply  here,  for  that  act  extends  only  to  high- 
ways, and  the  interpretation  clause  (section  5) 
expressly  says  it  shall  not  apply  to  couity 
bridges.  But  the  13  Geo,  3,  c  78,  has  1 
clause  (section  63)  which  creates  certain  powas 
in  the  case  of  highways,  and  all  its  penalties 
forfeitures,  matters  and  things  are  preserved  by 
the  43  Geo,  3,  c.  59.  Jt  seems  to  me  that  the 
whole  of  the  15  Geo.  3,  c.  78,  mnst  be  coo»> 
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tiered  as  re-enacted  and  incorporated  in  the  43 
Geo.  3,  c.  59.  If  that  had  been  done  expressly, 
there  would  have  been  an  end  of  the  question, 
for  the  5  &  6  W.  4,  c.  50,  does  not  repeal  the 
43  Geo.  3,  c.  59.  I  think  it  must  oe  con* 
sidered  thai  the  provisions  of  the  earlier  statute 
are  incorporated  in  the  latter,  and  therefore 
not  repealed  by  the  5  &  6  W.  4,  c.  50. 

Mr.  Justice  Williams. — It  is  impossible  to 
express  an  opinion  on  the  subject  without 
some  doubt.  But  I  think  the  judge  had  the 
power  to  grant  this  certificate.  It  does  seem 
atraage,  that,  when  an  act  of  parliament  has 
been  solemnly  abolished  from  the  statute  book, 
it  should  still  have  virtue  and  effect  in  another 
act;  but  that  difficulty  is  answered  by  the  way 
in  which  the  13  Geo.  3,  c.  78,  is  incorporated 
in  the  43  Geo.  3,  c.  59.  I  presume,  to  save 
the  trouble  of  incorporating  it  in  teams,  it  was 
done  by  relation ;  it  then  became  a  part  of  the 
fetter  act*  and  it  is  not  contended  that  the  43 
Geo.  3,  c.  59,  is  not  an  existing  act. 

Mr.  Justice  Coleridge.  —  Undoubtedly  this 
is  a  case  of  difficulty,  as  a  Question  of  con- 
struction of  several  acts  of  parliament ;  but  the 
more  it  is  considered,  the  more  dear  does  it 
appear  to  me  that  our  decision  is  correct.  It 
ie  conceded  that  this  certificate  might  have 
been  sustained  if  it  had  been  granted  before 
the  passing  of  the  5  &  6  W.  4,  c.  50,  as  the 
certificate  would  then  have  rested  on  the  two 
former  acts  taken  together.  The  5  &  6  W.  4, 
c  50,  took  away  the  13  Geo.  3,  c.  78,  and  the 
question  is,  whether  certain  provisions  of  the 
13  Geo.  3,  c.  78,  were  incorporated  in  die  43 
Geo.  3,  c.  59.  If  all  the  clauses  of  the  13  Geo. 
3,  c.  78,  had  been  put  in  the  48  Geo.  3,  c.  59, 
there  would  have  been  no  difficulty  in  the  case; 
and  if  we  are  to  read  the  words  as  incorporated 
in  it,  the  provisions  of  the  former  statute  re- 
main untouched  and  secure.  I  think  we  are 
justified  in  so  construing  them.  They  do  not, 
u  Mr.  Hodges  contends,  relate  to  a  particular 
sort  of  bridges,  but  to  county  bridges  gene- 
rally. Tbe  43  Geo.  3>  c.  59,  remains  un- 
touched by  the  5&6W,  4,  c.  50,  and  there- 
fore this  certificate  is  good. 

Rule  discharged. 

The  Queen  v.  the  Justices  of  Merionethshire. 
Sittings  after  Trinity  Term,  1844, 

Qftttn's  ISttttfi  fyutiu  Court. 

[Mipertti  hy  B.  H.  Woolmoh,  Esq.,  Barrister  at 
Law.] 

PLEADING.— PRACTICE.  —  TIME   TO    REPLY. 
TERMS. 

When  a  plaintiff  applies  for  further  time  to 

r*phft.  i*  *•  unreasonable  to  impose  upon 

him,  as  a  condition  of  granting  it,  the  term 

of  replying  issuably. 

fUzherbert  had  obtained  a  rule  calling  on 

the  defendant  to  show  cause  why  so  much  of 

aa  order  made  by  Coleridge,  J.,  and  dated  the 

3rd  June,  as  directed  the  plaintiff  to  reply 

ttanably,  should  not  be  rescinded.    This  was 

an  action  on  the  case,  and  the  declaration,  ae 

alio  several  of  the  pleas,  which  were  thirteen  in 


number,  were  defective  in  various  particulars. 
The  affidavits  in  support  of  the  rule  stated  that 
the  declaration  in  the  cause  was  delivered  on  the 
8th  January,  1844 ;  that  summonses  to  plead 
were  taken  out  by  the  defendant's  attorney, 
and  that  the  time  so  granted  to  the  defendant 
amounted  in  all  to  45  days;  that  a  rule  to 
plead  several  matters  was  obtained  on  the  20th 
April;  that  interlocutory  judgment  was  signed 
on  the  27th  April,  which  was  afterwards  set 
aaide  by  an  order  of  Coleridge,  J. ;  that  on  the 
10th  May  the  pleas  were  delivered,  and  the 
plaintiff  thereupon  amended  his  declaration, 
and  the  amended  declaration  was  delivered  on 
the  16th  May;  that  on  the  20th  May  the  de* 
fondant  was  put  under  terms  to  plead  ieeuablyj 
by  an  order  of  Lord  Dewiwro,  C.  J. ;  that  a 
summons  was  taken  out  before  Coleridge,  J., 
when  sixteen  pleas  were  allowed  j  and  that  on 
the  30th  May  a  summons  was  taken  out  before 
the  same  learned  judge  for  a  month's  term  to 
reply,  when  an  order  was  made  that  the  plain* 
tiff  should  have  a  week's  time  to  reply,  replying 
issuably. 

BoviU  showed  cause. — There  is  nothing  tnv 
reasonable  in  the  term  imposed  upon  the  plain- 
tiff. The  only  effect  of  it  will  be,  to  restrain 
the  plaintiff  from  setting  up  any  other  than 
substantial  grounds  of  reliance,  and  from 
taking  objections  by  way  of  special  demurrer. 
On  principle,  there  is  no  reason  whv  such  an 
order  should  not  be  made.  The  plaintiff,  in 
asking  for  additional  time  to  reply,  seeks  to 
obtain  an  indulgence,  and,  as  the  price  of  that 
indulgence,  must  submit  to  be  placed  under 
terms. 

FUzherbert,  contra. — The  term  proposed  is 
a  most  unreasonable  one  at  all  times;  and 
even  if  it  were  not  an  unusual  one,  it  could  not, 
from  the  state  of  this  record,  be  imposed  upon 
the  present  plaintiff  without  risk  to  him.    The 

Slaintiff  and:  defendant  are  m  this  respect  in  a 
ifferent  position.  The  plaintiff  is  the  actor, 
and  it  is  not  presumed,  at  this  stage  of  the 
proceedings,  that  he  requires  to  be  urged  on. 

Wighiman,  J.— The  term  of  replying  issuably 
is  a  most  unusual  one  to  impose  upon  a  plain- 
tiff, and  it  also  seems  to  me  an  unreasonable 
one.  I  propose  to  strike  out  the  words  "  issu- 
ably," giving  the  plaintiff  liberty  to  amend  hie 
declaration,  and  the  defendant  his  pleas,  but 
no  new  pleas  are  to  be  added. 

It  was  ultimately  agreed  that  the  rule  and 
the  terms  of  settling  the  pleadings  should  be 
referred  to  a  gentleman  of  the  bar,  in  case  the 
parties  differed,  and  that  the  proceedings 
should  in  the  mean  time  be  stayed. 

Rule  accordingly. 
Cmtchleyv.  the'  Birmingham  Railway  Com* 
pony.    Q.  B.  P.  C,  T.  T.,  1844. 


ADMISSION  OF  SOLICITORS  IN 
CHANCERY. 

The  attention  of  the  practitioners  of  the 
Court  of  Chancery  is  directed  to  the  following 
notice  just  issued  by  the  secretary  of  the  Master 
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of  the  Rolls,  stating  that  his  lordship  has  ap- 
pointed Saturday  the  2nd  of  November  (being 
the  first  day  of  Michaelmas  Term)  for  swearing 
in  solicitors,  pursuant  to  the  provisions  of  the 
statute  of  6  &  7  Vict  c  73,  s.  45. 

This  section  of  the  act  provides,  "  That  all 
persona  who  previously  to  the  1st  day  of  January 
1843,  shaU  have  been  duly  admitted  and  en- 
rolled attorneys  or  solicitors  of  any  of  the  courts 
of  law  or  equity  at  Westramstes,  or  of  the 
Court  of  the  Duchy  Chamber  of  Lancaster  at 
Westminster,  or  of  the  Courts  of  the  Counties 
Palatine  of  Lancaster  and  Durham,  or  either  of 
them,  shall  and  may  be  admitted  and  enrolled 
attorneys  and  solicitors  in  the  said  High  Court 
of  Chancery,  or  all  or  any  of  the  Courts  of 
Queen's  Bench,  Common  Fleas  or  Exchequer, 
at  Westminster,  in  pursuance  of  the  provisions 
of  this  act  without  emaminatiom,  upon  payment 
of  such  duty  as  by  law  required:  Provided 
always,  that  upon  such  admission  being  duly 
perfected,  such  persons  shall  be  considered 
to  have  been  attorneys  and  solicitors  of  such 
court  in  which  they  shall  be  so  admitted  from 
the  date  of  their  first  admission  into  anv  other 
of  the  said  courts :  Provided  that  smeh  admission 
be  perfected  om  or  before  the  first  day of  Michael' 
seat  Term,  1844." 

It  is  presumed  that  the  object  of  the  Master 
of  the  Rolls  in  thus  fixing  the  2nd  of  Novem- 
ber for  swearing  in  solicitors,  is  to  enable  all 
persons  who  may  not  have  been  admitted  in 
the  Court  of  Chancery,  to  avail  themselves  of 
the  benefit  intended  by  the  act. 

It  is  known  that  many  are  practising  in  the 
Court  of  Chancery,  either  by  themselves  or 
their  agents,  who  hove  never  been  admitted  in 
that  court ;  and  it  is  a  question  whether  their 
so  doing  is  not  illegal,  and  whether  they  and 
their  agents  do  not  bring  themselves  within 
the  penal  clauses  of  the  act. 

It  is  further  worthy  of  consideration,  whe- 
ther, coupling  the  act  with  the  orders  of  the 
Court  of  Chancery,  any  process  issued  out  of 
that  court,  by  or  on  behalf  of  any  but  a  soli* 
citor  duly  admitted,  can  be  valid,  except  in 
cases  where  a  party  prosecutes  or  defends  in 
person. 

The  question  also  arises,  whether  the  officers 
of  the  court  would  be  justified  in  filing  any  bill 
or  answer,  or  sanctioning  any  other  proceed* 
ings,  if  presented  to  them  by  or  on  behalf  of  a 
person  whom  they  knew  not  to  be  a  solicitor 
of  the  court 

It  is  further  questionable,  whether  any  action 
for  fees  incurred  in  the  Court  of  Chancery 
could  be  maintained  by  a  person  not  a  solicitor 
of  the  court,  the  act  providing  for  the  main- 
taining of  any  such  action  having  been  repealed 
by  the  late  statute.  The  45th  clause  of  the 
Attorneys'  and  Solicitors'  Act  was  evidently 


framed  with  the  view  of  enabling  such  ] 
as  had  been  practising  in  any  court  without 
having  been  duly  admitted  in  such  court,  to 
avoid  any  question  of  this  nature. 

"The  Master  of  the  Rolls  has  appointed  Sa- 
turday the  2nd  of  November,  at  half  afterdate 
in  the  afternoon,  at  the  Rous  Court,  Chancer 
Lane,  for  swearing  m  solicitors  pursuant  to 
the  statute  6  &  7  vict.  c  73,  s.  45. 

"  Every  person  desirous  of  being  sworn  on 
the  above  day  must  leave  his  common  law  ad- 
mission at  tie  secretary's  office,  Rolls  Yard, 
Chancery  Lane,  on  or  before  the  1st  November, 
at  three  o'clock." 

Secretary's  Office,  Rolls, 
Tth  October,  1844. 


BANKRUPTCY- DIVIDENDS  DECLARED. 
From  September  3rd  to  the  27t&,  1844*  bath  tetona, 

Arnold,  J .,  (he  yoenger,  ftrndoo,  Chester,  tod  H. 

Arnold,  Derby,  Cheese  Factors  and  Merchants. 

Div.  9s.  9d.;  also  2s.  8d.  on  estate  of  H. 

Arnold,  and  fs.  Id.  on  estate  of  J.  Arnold. 
Biflington,  8.,  Birkenhead.  Cheater,  Woollen  Draper 

•ad  Tailor*   "Dir.  Ggd. 
Blown, W.,and  W.Andrews, Leeds,  Cloth  Dusks. 

Dir.SOs. 
Carr,J.C.,  Sunderland,  Durhaan,  aferafaaat,    Dir. 

4s.7|d. 
Johnson,  J.  C,  and  W.  Chapman,  Manchester,  Ma- 
nufacturing Chemists.    Div.  6d. 
Jones,  J.,  Ketley,  Wellington,  Salop,  Grocer  and 

Draper.    Div.  3s.  6d. 
Jones,  E.,  Liverpool,  Grocer.    Div.  Si.  lid. 
Taylor,  J.,  Middlesbrough,  York,  Coal  Fitter.  Dir. 

5jd. 
Webb,  W.,  Liverpool,  Ironmonger.    Dir.4}d. 
Webster,    J.,    Sheffield,    Newapaper    Proprietor. 

Final  div.  Is. 


THE  EDITOR'S  LETTER  BOX. 

We  have  inserted  as  speedily  as  convenient 
nearly  all  the  acts  of  last  session,  bearing  di- 
rectly on  professional  practice.  The  remainder 
will  c>e  given  without  delay.  There  are  some 
acts  which  will  be  useful  to  a  few  only  of  <wr 
readers,  and  of  such  length  that  it  wmproba- 
bly  be  necessary  to  abridge  them.  We  will 
do  the  best  we  can  to  satisfy  all  parti*. 
Formerly  we  used  to  print  the  acts  separately, 
and  give  the  substance  in  the  Legal  Obetner, 
but  of  late  years  we  have  incoporated  all  that 
were  deemed  useful  in  the  work. 

The  Poor  Law  Amendment  Act,  which  * 
subscriber  has  suggested,  will  follow  in  our 
next  number. 

"  A  Subscriber "  is  informed,  thst  an  at- 
torney of  the  Common  Pleas  having  been  re- 
admitted and  taken  oat  his  certificate,  bat 
neglecting  to  renew  such  certificate  for  the  last 
and  present  year,  must  give  the  venal  nottf 
three  days  at  least  previous  to  the  term,  of  Jv 
intention  to  apply  to  die  court  on  the  hat  *j 
of  the  term,  as  m  the  cane  of  a  leadawsaoM" 
the  application  mast  be  supported  fcy  ft*** 
die  reasons  of  each  neglect,  and  of  h»  •* 
having  practised  during  the  time. 


J 


myt  lUgal  ©burner, 


OR, 


•JOURNAL    OF    JURISPRUDENCE. 


SATURDAY,  OCTOBER    19,   1844. 


— ««  Quod  magi*  a*  nm 

Peittot,  et  nesciie  inatam  est;  agitttmmw 

HottAT. 


ON  THE  POWER  TO  DISBAR. 

The  power  to  disbar*  a  barrister  has 
been  so  rarely  exercised,  that  its  existence 
is  apt  to  be  forgotten.  This*  is  highly 
creditable  to  the  profession  as  a  whole. 
Nevertheless,  it  is  well  occasionally  to 
consider  the  state  of  the  authorities  as  to 
this  point,  and  to  hope  that  although  this 
weapon  is  in  the  armoury  of  the  law,  it 
may  not  be  necessary  to  unsheath  it.  Let 
us,  then,  shortly  consider  when  and  for 
what  reasons  it  has  been  taken  out  of  the 
scabbard. 

There  is,  first,  a  statutory  remedy  against 
malpractisers.  By  stat  3,  Edw.  1,  c.  29, 
if  any  Serjeant,  pleader,  or  other,  do  any 
deceit  or  collusion  in  his  Majesty's  court, 
he  shall  be  imprisoned  for  a  year  and  a 
day,  and  never  after  be  heard  to  plead.  The 
words  "or  other"  apply  to  barristers;* 
but  the  statute  is  obsolete.  In  the  only 
case  under  it,  Hughes  v.  SciraceJ*  one 
Mitchell,  a  justice  of  the  peace  and  bar- 
rister, was  committed  to  the  Fleet  for 
being  a  principal  contriver  in  the  marrying 
a  ward  of  court  under  aggravated  circum* 
stances.  Mitchell  submitted  to  make  any 
reparation  to  the  lady  which  the  court 
should  direct,  and  likewise  to  be  restrained 
from  acting  as  a  counsel.  Lord  Hardwicke 
said,  that  as  to.  Mr.  Mitchell's  submission 
to  be  restrained  from  acting  as  a  barrister, 
he  should  at  present  give  no  other  direction 
but  that,  according  to  his  own  submission, 
he  should  be  restrained  from  acting  till 
further  orders.    ••Because,"  said  his  lord- 


ship, "  from  any  inquiries  I  have  hitherto 
made,.  I  am  not  satisfied  what  is  the  proper 
course  to  remove  him  from  practising  as  a 
barrister.  If  Mr.  Mitchell  had  continued 
a  solicitor*  there  had  been  no  difficulty,  for 
the  ready  and  proper  way  would  have  been 
to  have  struck  him  out  of  the  roll  of  soli- 
citors ;  but  surely  it  would  be  very  hard, 
when  he  has  advanced  himself  to  a  degree 
of  greater  rank  in  the  law,  that  there  should 
not  be  some  precedent  for  degrading,  a 
person  who,  by  his  malpractises  and  mis- 
behaviour, has  rendered  himself  unworthy 
of  the  character  he  has  taken  upon  him,  of 
a  barrister-at-law.  But  whether  this  ought 
to  be  done  by  disbarring  him,  or  whether 
the  court,  by  its  own  power  and  authority, 
will  silence  him  for  the  future,  I  shall  not 
at  present  determine."  It  appears  from 
another  case  that  Mitchell  was  prohibited 
from  practising  at  the  bar.c  This  appears 
to  have  been  done  by  the  authority  of  the 
court,  under  the  statute,  but  there  seems 
no  doubt  that  the  proper  authority  for  this 
purpose  is  now  vested  in  the  benchers  of 
the  inns  of  court 

This  point  was  fully  considered  in  the 
case  of  The  King  v.  Grays  Inn,d  in  which 
the  court  (Lord  Mansfield  delivering  the 
judgment)  said,  "  All  the  power  they  (the 
inns  of  court)  have  concerning  the  admis- 
sion to  the  bar,  is  delegated  to  them  from 
the  judges,  and  in  many  instances  their 
conduct  is  subject  to  their  control  as  visi- 
tors." (See  Dugdale's  Origines  JyridU 
coles.)     From  the  first  traces  of  their  ex- 


•  2  Inst  213.  b  2  Atk.  173. 
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c  Per  Lord  Hardwicke,  Butler  v.  Freeman, 
AmbL  304. 
d  1  Dougl.  353. 
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istence  to  this  day,  no  example  can  be 
found  of  an  interposition  by  the  courts  of 
Westminster  Hall,  proceeding  according  to 
the  general  law  of  the  land;  but  the 
judges  have  acted  as  a  domestic  forum. 
The  only  case  in  which  an  attempt  was 
made  to  proceed  in  this  court  is  reported 
in  March,  p.  177  j  one  Booretnan,  a  bar 
rister  of  one  of  the  Temples,  having  been 
expelled,  he  applied  for  his  writ  of  restitu- 
tion, but  it  was  denied  him,  '  because  there 
is  none  in  the  inns  of  court  to  whom  the 
writ  can  be  directed;  because  it  is  no 
body  corporate,  but  only  a  voluntary  so- 
ciety, and  submissive  to  government ;  and 
the  ancient  and  usual  way  of  redress  for 
any  grievance  in  the  inns  of  court,  was  by 
appealing  to  the  judges/  The  first  reason 
stated  by  March  is  not  the  true  one ;  the 
second  is  the  true  reason.  The  true 
ground  is,  that  they  are  voluntary  societies, 
submitting  to  government,  and  the  ancient 
and  usual  way  of  redress  is  by  appeal  to 
the  judges. 

In  a  much  later  case,*  Lord  Wynford 
fully  admitted  this  to  be  the  law,  observing 
that  "  in  England  the  courts  of  justice  are 
relieved  from  the  unpleasant  duty  of  dis- 
charging advocates,  in  consequence  of  the 
power  of  calling  to  the  bar  and  disbarring 
"having  been,  in  very  remote  times,  dele- 
.  gated  to  the  inns  of  court." 

It  seems,  therefore,  quite  clear  that  the 
power  of  disbarring  rests  in  the  inns  of 
court,  subject,  however,  to  an  appeal  from 
their  decision  to  the  courts  of  Westminster 
'flail. 

It  is  to  be  observed,  that  this  appeal 
against  any  act  of  the,  benchers  does  not 
lie  in  any  matter  relating  to  the  admission 
of  students.  This  was  decided  in  the  case 
of  Mr.  Wooler,  reported  as  the  case  of 
The  King  v.  the  Bendiers  of  Lincoln9 s  Inn/ 
in  which  Mr.  Justice  Li  tt  led  ale  observed, 
c*  that  the  court  was  called  upon  to  con- 
trol the  society  in  the  admission  of  their 
members,  but  that,  as  far  as  the  admission 
of  members  is  concerned,  those  are  volun- 
tary societies,  not  submitting  to  any  go- 
vernment. They  may,  in  their  discretion, 
admit  or  not  as  they  please,  and  the  Court 
of  King's  Bench  has  no  power  to  compel 
them  to  admit  any  individual.* 

This  last  rule  has  been  disapproved  of 
by  the.  Common  Law  Commissioners,  and 


•  Inrt  the  Justices  of  the  Court  of  Common 
Titos  at  Antigua,  I  Knarp,  267-  These  cases 
are -mors  fully  stated,  I  L,  0,  337. 

'  4B.&C.855. 


in  their  sixth  report  they  recommended 
the  benchers  to  submit  to  an  appeal  in  this 
as  well  as  in  all  other  cases. 

It  is  observed,  that  any  malpractice  of 
a  barrister  is  not  in  contravention  of  any 
oath  or  declaration  made  by  him.  The 
Serjeant  and  the  attorney  take  an  oath  of 
office,  but  the  barrister  takes  no  oath  of 
this  sort.  In  Lord  Coke's  words,  "  The 
apprentice  at  law  is  not  sworne."*  An 
oath  probably  may  not  have  much  effect ; 
still  it  deserves  consideration  how  far  it  is 
proper  that  no  oath  should  be  taken. 

With  respect,  then,  to  the  proper  occa- 
sion on  which  this  power  of  disbarring  may 
be  exercised,  it  appears  to  us  that  by  the 
constitution  of  the  inns  of  court,  this  deli- 
cate privilege  is  entirely  at  the  discretion 
of  the  bench.  We  shall  not  attempt  to 
lay  down  any  rules  on  the  subject ;  it  is 
one  of  those  matters  as  to  which  rules 
cannot  and  should  not  be  laid  down  ;  it  is 
one  of  those  powers  which,  if  put  within 
limits,  is  essentially  injured.  It  is  and 
must  be  in  its  nature  indefinite.  The 
only  law  which  can  regulate  it,  is  that 
sense  of  honour  and  gentlemanly  feeling 
which  can  alone  sustain  the  bar  in  the 
position  which  it  so  proudly  and  justly  and 
usefully  assumes.  If  this  feeling  is  de- 
stroyed or  injured,  the  bar  sinks  at  once 
from  this  position,  which,  as  well  for  the 
benefit  of  the  public  as  as  for  its  own  sake, 
it  should  endeavour  scrupulously  to  main- 
tain. The  bar  is  now  an  honourable  pro- 
fession. Once  deprive  it  of  this  prestige, 
and  we  have  at  once  a  set  of  grovelling 
scramblers  for  money  let  loose  upon  the 
public,  outstripping  each  other  in  mean 
and  disgraceful  practices.  The  character 
of  the  bar  must  be  like  that  of  a  woman : 
it  must  not  be  suspected;  the  breath  of 
scandal  must  not  be  suffered  to  blow  on  it; 
and,  at  all  hazards  and  tinder  all  difficul- 
ties, its  honour  must  be  maintained.  We 
have  seen  the  present  Chief  Justice  of 
England  dash  down  a  fee  which  was  laid 
before  bun  in  court ;  and  this  should  be 
the  feeling  of  a  barrister  with  only  one 
threadbare  coat.  If  he  has  no  spark  of 
this  feeling  in  his  frame,  he  is  unworthy  of 
the  gown  he  wears :  let  him  seek  out  some 
other  calling,  where  he  may  carry  on  his 
huxtering  tricks,  and  outbid  bis  rivals, 
without  shame.  It  is  for  the  interest  of 
the  public  that  this. feeling  should  prevail, 
but  it  is  doubly  •  the  -  interest  of  the  bar 
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itself, — aye,  even  the  mere  wretched  pe- 
cuniary interest,  which  should  be  but  as 
dust  in  the  balance,  to  the  other,  rewards 
of  the  profession  * 

The  honour*  then,  of  the  bar  is  a  sacred 
trust  committed  to  the  benchers.  It  is 
most  worthily  placed  there,  and  should 
continue  so  until  it  is  found  that  they 
betray  this  trust,  — that  ;  they  cease  to 
guard,  watch  over,  protect,  and  keep  per- 
petually bright,  this  the  jewel  of  their 
order. 


DEEDS  BY  LUNATICS  WHEN  VOID. 


The  usual  rule  on  the  subject  of  deeds  exe- 
cuted by  lunatics  is,  that  they  are  absolutely 
roid,  except  executed  in  lucid  intervals.  See 
2Blackstone  by  Stewart,  341,  342.  The  doc- 
trine for  a  long  time  was,  however,  that  a  man 
shall  not  stultify  himself.  "This  doctrine,  how- 
ever," says  Mr.  Stewart,  "  does  not  appear  to 
obtain  in  the  Ecclesiastical  Courts,  Turner  v. 
Meyers,  1  Hagg.  414 ;  and  when  the  deed  is 
absolutely  Void,  it  does  not  n6w  appear  to  hold 
good  at  common  law."  It  has  also  been  con- 
sidered settled,  that  persons  who  purchase  a 
conveyance  under  duress,  may  affirm  or  avoid 
such  transaction  whenever  the  duress  is  ceased. 
2  Inst.  483 ;  5  Kep.  119.  These  doctrines  were 
reviewed  in  a  late  case,  which  appears  to  us  a 
very  important  one,  as  the  judgment  of  Lord 
Langdale,  M.  R.,  was  affirmed  by  the  Lord 
Chancellor. 

The  circumstances  were,  that  Mr,  Selby  (the 
plaintiff)  having  failed  in  an  extensive  wine 
speculation,  became  embarrassed  in  circum- 
stances, and  this,  together  with  mental  and 
bodily  exertion,  brought  on  a  mental  disorder, 
attended  with   delusion    and    occasional   pa- 
roxysms of  violence.    In  this  state  of  things  the 
father  and  brothers  of  the  plaintiff's  wire,  (the 
defendants,),  otrt  of  kindness  and  regard  came 
forward  to  ms  assistance,  and  it  subsequently 
became  necessary  to  place  the  plaintiff  in  a  lu- 
natic asylum,  buthis  malady  yielded  to  medical 
treatment  and  quiet,  and  he  partially  recovered, 
and  during  this  period  he  was  consulted  on  the 
affairs  of  his  business.    This  improvement  in 
his  health  did  not,  however,  continue,  and  he 
was  replaced  in  confinement.     It  was  subse- 
quently thought  advisable'  that  certain  arrange- 
ments should  be  made  with  the  plaintiff's  cre- 
ditors, and  certain  deeds  became  necessary. 
These  were  taken  by  the  defendants  to  the  lu- 
natic asylum  for  execution  by  the  plaintiff,  and 
the  defendants  were  assured  by  the  physician 
that  the  plaintiff  was,  in  fact,  during  the  trans- 
action, in- a  rational  and  competent  state    of 
mind.    The  deeds  were  carefully  read  over  to 
Mr.  Selbv,  who  suggested  some  alterations,  and 
afterwards  executed  them,  and  the  execution 
was*  afterwards  attested  vy  tlie  physician  and 
his  assistant,  who  also  certified  tnat  the  plain- 


tiff was  perfectly  willing  and  competent  to  exe- 
cute them.    The  defendants  (the  brothers-in- 
law)  proceeded  to  carry  the  arrangement  into 
execution,  and  they  made  the  necessary  ad- 
vances to  satisfy  the  creditors,  and  in  this  re- 
spect, and  in  respect  of  their  own  debts,  a  con- 
siderable sum  became  dne.    The  plaintiff  was 
afterwards  discharged  from  the  lunatic  asylum, 
and  a  disagreement  having  taken  place  between 
him  and  the  defendants,  in  consequence  of  the 
latter  refusing  to  permit  the  plaintiff  to  inter- 
fere in  the  business  until  the  matter  had  been 
more  settled,  the  plaintiff  filed  this  bill,  insist- 
ing on  the  total  invalidity  of  the  deeds,  and 
praying  a  declaration  that  the  deeds  so  executed 
by  the  plaintiff  whilst  under  confinement  for 
unsoundness  of  mind,  were  void  and  invalid, 
and  that  they  might  be;  set  aside.    The  bill  did 
not  allege  fraud  on  the  part  of  the  defendants, 
or  that  they  were  actuated  by  considerations  of 
personal  benefit,  and  the  bill  contained  no  alle- 
gation that  the  arrangement  was  injurious  to 
the  plaintiff,  but  it  was  alleged,  which  was  not 
wholly  denied,  that  at  the  time  of  the  execution 
of  the  deeds  the  plaintiff  was  in  fetters,  and 
that  he  was  ignorant  of  the  effect  of  the  deeds. 
"  The  circumstances  thus  alleged,"  said  Lord 
Langdale,  M.  Jt.,  "  are  no  doubt  very  import- 
ant, and  of  themselves  are  strongly  calculated 
to  invalidate  the  deeds,  but  where  the  court  is 
called  upon  to  set  aside  deeds,  all  the  circum- 
stances under' which  they  were  executed  must 
be  taken  into  consideration.    In  this  case  it  is 
very  remarkable  that  there  is  no  allegation  of 
fraud  against  the  defendants,  or  any  of  them, 
no  pretence  that  coercion  was  used,  or  any  stra- 
tagem or  contrivance  employed  to  compel  or 
induce  the  plaintiff  to  do  an  act  in  any  way 
tending  to  the  personal  benefit  of  the  defend- 
ants.   There  is  no  pretence  of  any  imposition, 
no  allegation  that  the  plaintiff  had  not  the 
means  of  understanding,  and  was  not  capable^ 
of  understanding  the  effect  of  that  whica  he 
did.    The  plaintiff,  so  far  from  alleging  that  the 
act  done  was  injurious  to  him  or  contrary  to 
his  interest  at  the  time,  frankly,  and  no  doubt 
perfectly  and  truly,  stated  that  the  defendants 
were  actuated  by  motives  only  of  kindness  to- 
wards himself  and  his  family,  that  the  execution 
of  the  deeds  waa  at  the  time  an  act  of  the 
highest  prudence,  and  all  that  the  plaintiff  has 
since  complaine.a  of  has  arisen,"  not  from  ai>y 
desire  to  injure  the  plaintiff,  but  as  he  alleges 
from  want  of  judgment,  knowledge,  and  ex- 
perience in  carrying  on  the  plaintiff's  business, 
and  the  exclusion  of  the  plaintiff  from  the  per- 
sonal management  of  the  business.    *      *     * 
The  question  is,. then,  are  the.  deeds  to  be 
simply  set  aside—are  these  gentlemen  tq  be  left 
with  the  advances  they  have  made  upon  the 
settlement  with  the   plaintiff's   creditors  un- 
covered, and  entirely  at  the  mercy  of  the  plain- 
tiff ?     Is  he  to  be  put  into  the  absolute  and 
uncontrolled-  possession  of  the  property  which 
remains,  by  setting  aside  these  deeds  ?    This 
is   the  purport  of  the  bill ;    and  it  is   suffi- 
cient for  me  to  say,  it  is  not  a  proceeeding 
that  this  court  can  sanction.      •     ,*      *.     If 


c  c 


468 


The  Early  Life  and  Studies  of  Lord  Eldon. 


the  defendants  liad  assumed  the  management 
of  the  gentleman's  property  without  any  deed 
or  anything  of  the  kind,  it  would  have  been  a 
very  hazardous  act ;  but  if  they  had  assumed 
the  management  of  his  affairs  at  a  time  when 
he  was  incompetent  to  manage  them  himself, 
the  court  at  least  would  then  have  taken  into 
consideration  the  circumstances  under  which 
they  did  it,  and,  having  reference  to  the  pru 
dence  and  propriety  of  their  conduct,  would 
not  have  taken  from  them  the  property  without 
making  them  an  equitable  allowance  for  the 
expenses  and  liabilities  to  which  they  had  sub- 
jected themselves."  His  lordship  therefore 
conceived  that  all  that  the  plaintiff  was  enti- 
tled to  was,  an  account  of  the  receipts  and 
payments  of  the  defendants,  in  execution  of 
their  trusts ;  but,  further,  he  thought  another 
bill  woidd  be  necessary,  unless  the  defendants, 
by  arrangement,  and  for  the  purpose  of  getting 
rid  of  the  business,  would  consent  to  have  an 
account  taken  in  the  cause.  This  decree  was, 
as  we  have  already  said,  affirmed  by  the  Lord 
Chancellor.     Selby  v.  Jackson,  6  Bea.  192. 

The  practical  result  to  be  drawn  from  this 
case  is,  that  it  must  facilitate  transactions  made 
for  the  benefit  of  persons  of  unsound  mind. 


THE  EARLY  LIFE  AND  STUDIES 
OF  LORD  ELDON. 

[Continued  from  p.  449,  ante.] 

We  resume  our  abridgment  and  ex- 
tracts from  Mr.  Twiss's  interesting  Me- 
moirs of  the  Life  of  Lord  Eldon. 

In  the  second  season  of  Mr.  Scott's  pro- 
fessional career,  his  prospects  began  to 
improve  a  little  : — 

"  The  Duke  of  Northumberland,  who,  when 
quartered  at.  Newcastle,  had  received  some 
attentions  from  Mr.  Surtees,  evinced  his  sense 
of  those  civilities  by  retaining  Mr.  Scott  in  a 
proceeding  before  the  House  of  Lords :  but  on 
the  northern  circuit,  which  he  had  naturally 
selected,  his  early  progress  was  not  rapid.  Mr. 
Surtees'  interest  had  procured  him  a  general 
retainer  for  the  corporation  of  Newcastle ;  but 
during  his  first  few  circuits  he  got  little  busi- 
ness, except  that  which  is  usually  entrusted  to 
mere  beginners— the  defence  of  prisoners  in- 
dicted for  petty  felonies.  In  Mr.  Scott's  time 
a  considerable  number  of  these  offences  were 
capital,  and  caused  much  anxiety  to  the  de- 
fending counsel.  It  is  true  that,  in  nine  cases 
out  of  ten,  there  could  be  then,  as  now,  but 
little  scope  for  an  advocate's  skill ;  because,  in 
at  least  that  proportion  of  cases,  the  nature  of 
the  proof  for  the  prosecution  is  so  direct  and 
positive,  as  to  baffle  all  the  arts  of  defence ; 
and  the  acquittals,  occasionally  pronounced, 
proceed,  for  the  most  part,  from  the  absence 
of  some  material  piece  of  evidence,  or  the  mis- 
take or  wilfulness  of  some  one  or  more  of  the 
witnesses  or  jurymen.    Now  and  then,  how- 


ever, there  will  really  be  enough  of  doubt  to 
give  the  prisoner  a  fair  chance  of  acquittal,  if 
his  counsel  do  not  commit  him  by  an  indiscreet 
questioning  of  the  witnesses  :  and  the  general 
vice  of  young  and  inexperienced  advocates  is  a 
proneness  to  this  imprudence.  But  Mr. 
Scott's  discretion  and  caution— 


Insigne  maeatis  presidium  i 

exempted  him  from  the  common  error.  He 
was  wont  to  6ay,  jocularly,  that  he  had  been 
a  most  effective  advocate  lor  prisoners,  for  that 
he  had  seldom  put  a  question  to  a  prosecutor/' 

From  the  Anecdote  Book  is  extracted 
the  following  conversation  with  the  cele- 
brated "  Jack  Lee,"  relating  to  the  duty 
of  counsel:  — 

"  When  I  first  went  the  northern  circuit,  I 
employed  my  time,  having  no  business  of  my 
own,  in  attending  to  the  manner  in  which  the 
leading  counsel  did  their  business.  I  left  Lan- 
caster, at  the  end  of  a  circuit,  with  my  friend 
Jack  Lee,  at  that  time  a  leader  upon  the  circuit. 
We  supped  and  slept  at  Kirby- Lonsdale,  or 
Kirby- Stephen.  After  supper  l  said  to  him, 
*  I  have  observed,  that  throughout  circuit,  in 
all  causes  in  which  you  were  concerned,  good, 
bad,  or  indifferent,  whatever  their  nature  was, 
you  equally  exerted  yourself  to  the  utmost  to 
gain  verdicts,  stating  evidence  and  quoting 
cases,  as  such  statement  and  auotation  should 
give  you  a  chance  of  success,  tne  evidence  and 
the  cases  not  being  stated  clearly,  or  quoted 
with  a  strict  attention  to  accuracy  and  to  fair 
and  just  representation.  Can  that,'  said  I, 
'  Lee,  be  right  ?  Can  it  be  justified  ?'  'Oh, 
yes,'  he  said,  'undoubtedly.  Dr.  Johnson/ 
lie  stated,  '  has  said  that  counsel  were  at  liberty 
to  state,  as  the  parties  themselves  would  state, 
what  it  was  most  for  their  interest  to  state.' 
After  some  interval,  and  when  he  had  had  his 
evening  bowl  of  milk  punch  and  two  or  three 

Si  pes  of  tobacco,  he  suddenly  said,  'Come, 
faster  Scott,  let  us  go  to  bed.  I  have  been 
thinking  upon  the  questions  that  you  asked  me, 
and  I  am  not  Quite  so  sure  that  the  conduct 
you  representee!  will  bring  a  man  peace  at  the 
last.' 

"  I  have  understood  that  Dr.  Johnson's  state* 
ment  was  to  this  effect :  that  as  it  was  the  duty 
of  counsel  to  give  information  to  the  court,  he 
ought  to.  state  facts  accurately,  to  quote  cases 
accurately,  to  misrepresent  nothing  with  respect 
to  facts  or  cases ;  and,  having  accurately  stated 
facts  and  quoted  cases,  he  was  at  liberty  in 
conscience  to  reason  upon  them  to  the  very 
best  of  his  powers  and  abilities ;  and  as  the 
law  supposed  the  judge  to  be  an  abler  man  and 
an  abler  lawyer  than  the  counsel,  the  judge 
was  to  reason  better  upon  the  facts  and  the 
cases  than  the  counsel ;  and,  proceeding  ia 
this  way,  the  counsel  did  nothing  wrong  ia 
thus  gaining  the  cause  for  his  client.  But  it 
may  be  questioned  whether  even  this  can  be 
supported." 

In  January  1779,  Mr.,  atterwaras  Sir 
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William  Scott,  thus  writes  to  bis  brother 
Henry  : — 

"  Business  is  very  dull  with  poor  Jack,  very 
dull  indeed ;  and  of  consequence  he  is  not  very 
lively.  I  heartily  wish  that  business  may 
brisken  a  little,  or  he  will  be  heartily  sick  of 
his  profession.  I  do  all  I  can  to  keep  up  his 
spirits,  but  he  is  very  gloomy." 

The  first  reported  case  in  which  Mr. 
Scott  appears  to  have  been  engaged  was 
that  of  Green  v.  Howard,  (Brown's  Cha. 
C.  p.  31.) 

"  On  that  occasion  he  was  counsel,  with  Mr. 
Ambler  and  Mr.  Madocks,  for  a  petitioner 
seeking  to  extend  the  meaning  of  the  word 
'  relations/  in  a  will,  beyond  the  scope  of  the 
Statute  of  Distributions.  Their  argument  did 
not  prevail.  This  was  on  the  6th  February, 
1779." 

After  three  or  four  years,  during  which 
he  made  very  little  progress,  Mr.  Scott 
recurred  to  an  intention  of  settling  as  a 
provincial  counsel  in  his  native  town.  The 
fulfilment  of  this  design  was  prevented  by 
two  unexpected  opportunities  which  were 
afforded  to  his  talents  by  the  appeal  in  the 
cause  of  Ackroyd  v.  Smitlison,  and  by  the 
Clitheroe  election  petition. 

"  The  circumstances  of  his  connexion  with 
these  two  cases  are  best  related  in  the  words  in 
which  they  were  told  by  Lord  Eldon  himself, 
little  more  than  three  weeks  before  his  death. 
He  was  sitting  in  hie  arm-chair  by  his  own  fire- 
side, with  Mr.  Farrer,  who  had  been  dining 
with  him ;  and  upon  Mr.  Farrer's  asking  him 
whether  the  Court  of  Chancery  had  been  his 
object  when  he  was  first  called  to  the  bar,  he 
answered, '  Certainly  not.     I  first  took  my  seat 
in  the  King's  Bench ;  but  I  soon  perceived,  or 
thought    I   perceived,    a  preference  in   Lord 
Mansfield  (then  the  Lord  Chief  Justice)  for 
young  lawyers  who  had  been  bred  at  West- 
minster School  and  Christ  Church,  and  as  I  had 
belonged  to  neither  Westminster  nor  Christ 
Church,  I  thought  I  should  not  have  a  fair 
chance  with  my  fellows,  and  therefore  I  crossed 
over  to  the  other  side  of  the  hall.    Lord  Mans- 
field, I  do  believe,  was  not  conscious  of  the 
bias ;  he  was  a  good  man.'   •  Might  I  ask  you, 
Lord  Eldon,9  said  Mr.  Farrer,  *  whether  Ack- 
royd v.  Smithson  was  not  the  first  cause  in 
which  you  distinguished  yourself?'      'JCHd  I 
never  tell  you  the  history  of  that  case  ?    Come, 
help  yourself  to  a  glass  of  Newcastle  port,  and 
give  me  a  fittte.   You  must  know/  he  went  on, 
'  that  the  testator  in  that  cause  had  directed 
his  real  estates  to  be  sold,  and,  after  paying 
his  debts  and  funeral  and  testamentary  ex- 
penses, the  residue  of  the  money  to  be  divided 
into  fifteen  parts,  which  he  gave  to  fifteen  per- 
sons whom  he  named  in  his  wilL     One  of 
those  persons  died  in  the  testator's  lifetime. 
A  bill  was  filed  by  the  next  of  kin,  claiming, 


amongst  other  things,  the  lapsed  share.  A 
brief  was  given  me  to  consent  for  the  heir-at- 
law,  upon  the  hearing  of  the  cause.  I  had 
nothing  then  to  do  but  to  pore  over  this  brief. 
I  went  through  all  the  cases  in  the  books,  and 
satisfied  myself  that  the  lapsed  share  was  to  be 
considered  as  real  estate,  and  belonged  to  my 
client,  the  heir-at-law.  The  cause  came  on  at 
the  Rolls,  before  Sir  Thomas  Sewell.  I  told 
the  solicitor  who  sent  me  the  brief  that  I 
should  consent  for  the  heir-at-law,  so  far  as 
regarded  the  due  execution  of  the  will,  but  that 
I  must  support  the  title  of  the  heir  to  the  one- 
fifteenth,  which  had  lapsed.  Accordingly,  I 
did  argue  it,  and  went  through  all  the  authori- 
ties. When  Sir  Thomas  Sewell  went  out  of 
court  he  asked  the  register  who  that  young 
man  was.  The  register  told  him  it  was  Mr, 
Scott.  '  He  argued  very  well,'  said  Sir 
Thomas  Sewell, '  but  I  cannot  agree  with  him.* 
ThiB  the  register  told  me.  He  decreed  against 
my  client.  The  cause  having  been  carried  by 
appeal  to  the  Lord  Chancellor  Thurlow,  a 
guinea  brief  was  again  brought  to  me  to  con- 
sent. I  told  my  client,  if  he  meant  by  '  con- 
sent,' to  give  up  the  claim  of  the  heir  to  the 
lapsed  share,  he  must  take  his  brief  elsewhere, 
for  I  would  not  hold  it  without  arguing  that 
point.  He  said  something  about  young  men 
being  obstinate,  but  that  I  must  do  as  I  thought 
right.'  Lord  Eldon,  in  telling  the  same  story 
to  his  niece,  Mrs.  Forster,  observed, '  You  see, 
the  lucky  thing  was,  there  being  two  other 
parties,  and  the  disappointed  one  not  being 
content,  there  was  an  appeal  to  Lord  Thurlow. 
In  the  mean  while,  they  had  written  to  Mr. 
Johnston,  Recorder  of  York,  guardian  to  the 
young  heir-at-law,  and  a  clever  man,  but  his 
answer  was,  '  Do  not  6end  good  money  after 
bad :  let  Mr.  Scott  have  a  guinea  to  give  con- 
sent, and  if  he  will  argue,  why  let  him  do  so, 
but  give  him  no  more.'  So  I  went  into  court, 
and  when  Lord  Thurlow  asked  who  was  to 
appear  for  the  heir-at-law,  I  rose  and  said, 
modestly,  '  that  I  was,  and  as  I  could  not  but 
think  (with  much  deference  to  the  Master  of 
the  Rolls,  for  I  might  be  wrong,)  that  my  client 
had  the  right  to  the  property,  if  his  lordship 
would  give  me  leave,  I  would  argue  it.'  It 
was  rather  arduous  for  me  to  rise  against  all 
the  eminent  counsel :  I  do  not  say  that  their 
opinions  were  against  me,  but  they  were  em- 
ployed  against  me.  However,  I  argued  that 
the  testator  had  ordered  this  fifteenth  share  of 
the  property  to  be  converted  into  personal 
property  for  the  benefit  of  one  particular  indi- 
vidual, and  that  therefore  he  never  contem- 
plated its  coming  into  possession  of  either  the 
next  of  kin  or  the  residuary  legatee ;  but  being 
land  at  the  death  of  the  individual,  it  came  to 
the  heir-at-law.  Well,  Thurlow  took  three 
days  to  consider,  and  then  delivered  his  judg- 
ment in  accordance  with  my  speech  :  and  that 
speech  is  in  print,  and  has  decided  all  similar 
questions  ever  since.'  Lord  Eldon' s  account 
to  Mr.  Farrer  concludes  thus  :  *  As  I  left  the 
hall,  a  respectable  solicitor  of  the  name  of 
Torster   came   up    and   touched  me  on  the 
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Commons  3  that  Mr.  Cooper  tad  written  to  say 
he  waa  detained  at  Oxford  by  illness,  and 
could  not  arrive  to  lead  the  cause;  and  that 
Mr,  Hardinge,  the  next  counsel,  refused  to  do 
so  because  he  was  not  prepared.  '  Well,  gen- 
tlemen,' said  I,  ( what  do  you  expect  me  to  do, 
that  you  are  here  ?'  They  answered, '  they  did 
not  know  what  to  expect  or  to  do,  for  the 
cause  roust  come  on  at  ten  o'clock,  and  they 
were  totally  unprepared,  and  had  been  recom- 
mended to  me  as  a  young  and  promising  coun- 
sel.' I  answered,  '  I  will  tell  you  what  I  can 
do ;  I  can  undertake  to  make  a  dry  statement 
of  facts,  if  that  will  content  you,  gentlemen, 
but  more  I  cannot  do,  for  I  have  no  time  to 
make  myself  acquainted  with  the  law.'  They 
said  that  must  do ;  so  I  begged  they  would  go 
down  stairs  and  let  me  get  up  as  fast  as  1  could. 
Well,  I  did  state  the  facts,  and  the  cause  went 
on  for  fifteen  days.  It  found  me  poor  enough, 
but  I  began  to  be  rich  before  it  was  done. 
They  left  me  fifty  guineas  at  the  beginning; 
then  there  was  ten  guineas  every  day,  and  five 
guineas  every  evening  for  a  consultation— more 
money  than  I  could  count.  But,  better  still, 
the  length  of  the  cause  gave  me  time  to  make 
myself  thoroughly  acquainted  with  the  law.' 
The  remainder  of  the  story  is  more  circum- 
stantially related  by  Mr*  Farrer,  from  Loid 
Eldon5 s  own  narrative  to  him,  communicated 
in  the  course  of  the  conversation  before  referred 
to. 

"  On  the  morning  on  which  the  counsel  for 
the  petitioner  was  to  reply,  Hardinge  came  mto 
the  committee  room,  meaning  to  reply.  I  saw 
the  members  of  the  committee  (nit  their  heads 
together,  and  then  one  of  them  said,  'Mr. 
Hardinge,  Mr.  Scott  opened  this  case,  and  has 
attended  it  throughout,  and  the  committee 
think  that  if  he  likes  to  reply  he  ought  to  do 
so:  Mr.  Scott,  would  you  like  to  reply?'  I 
answered, '  that  I  would  do  my  best.9  I  begin 
my  speech  with  a  very  bad  joke.  You  must 
know  that  the  leading  counsel  on  the  other 
side,  Douglas,  afterwards  Lprd  Glenbervie,  had 
made  one  of  the  longest  speeches  ever  known 
befons.a  committee*  and  had  'argued  that  the 
borough  of  Clitheroe  was.  not  a  borough  by 
prescription,  for.  it  had  its  origin  witmn  the 
memory  of  map.  I  began  by  saying,  c  I  will 
prove  to  the  committee,  by  the  best  evidence, 
that  the  borough  of  Clitheroe  is  a  borough  by 
prescription,  that  it  had  its  origin  before  the 
memory  of  man.  My  learned  friend  will  admit 
the  commencement  of  this  borough  was. before 
the  commencement** of  his  speech:  but  the 
commencement  of  his  "speech  is  beyond  the 
memory  of  man  j  therefore  the  borough  of 
Clitheroe  must .  have  commenced';  before  the 
memoir  of  man.'  We  were  beaten  i*t)M  com- 
mittee by  one  vote." 

Sir  James  Mansfield,  after  this  speech) 
who  beard  that  he,  was  going 'to  tare 
London,  advised  him  to  remain. 

*  See  1  Brown's  Chancery  Casesv  605;  and  "I  told  hinx(taya  Lord  Qdon)'i  could  not; 
Mr.  Jarman's  admirable  Analysis  of  the  sub-  :  that  X  bad  taken  a  house  in  Newcastle;  that  I 
ject>  %  Jarma&'s  Powell,  7T-  -    ■  (had  an  increasing  family  i  in  short,  thatf  t  w« 


shoulder,  and  said,  '  Young  man,  your  bread 
and  butter  is  cut  for  life,'  or  '  You  have  cut 
your  bread  and  butter.'  But  the  story  of 
Ackroyd  v.  Smithson  does  not  stop  there.  In 
the  Chancellor's  Court  of  Lancaster,  where 
Dunning  (Lord  Ashburton)  was  Chancellor,  a 
brief  was  given  me  in  a  cause  in  which  the 
interest  of  my  client  would  oblige  me  to  sup- 
port by  argument  the  reverse  of  that  which 
had  been  decided  by  the  decree  in  Ackroyd  v. 
Smithson,  When  I  had  stated  to  the  court  the 
point  I  was  going  to  argue,  Dunning  said, 
'  Sit  down,  young  man.'  As  I  did  not  imme- 
diately comply,  he  repeated,  '  Sit  down,  sir,  I 
won't  hear  you.'  I  then  sat  down.  Dunning 
said,  '  I  believe  your  name  is  Scott,  sir.'  I 
said  it  was.  Upon  which  Dunning  went  on  : 
'Mr.  Scott,  did  not  you  argue  that  case  of 
Ackroyd  v.  Smithson?*  I  said  that  I  did  argue 
it.  Dunning  then  said,  *Mr.  Scott,  I  have 
read  your  argument  in  that  case  of  Ackroyd  v. 
Smithson,  and  I  defy  you  or  any  man  in 
England  to  answer  it.  I  won't  hear  you.' 
The  cause  was  originally  heard  before  Sir  T. 
Sewell,  Master  of  the  Rolls,  on  the  10th  July, 
1778,  and  the  appeal  was  argued  before  Lord 
Thurlow,  on  the  4th  March,  1780."* 

This  was  the  first  case  in  which  he  ac- 
quired any  public  distinction.  Not  long 
afterwards,  an  offer  was  made  to  him  of 
the  Recordership  of  Newcastle : — 

"  The  salary,  though  not  large,  was  consi- 
derable enough  to  carry  great  temptation  for  a 
man  whose  professional  income  in  London  was 
inadequate  to  support  his  family,  even  in  the 
most  economical  way  of  life :  and  he  calculated 
that  the  provincial  business  which  he  was  likely 
to  obtain  would  suffice  (when  coupled  with  the 
stipend  of  recorder  and  with  the  allowance  re- 
ceived from  his  wife's  friends  and  his  own)  to 
supply  the  wants  of  himself  and  those  who 
relied  on  him.  He  therefore  signified  his  ac- 
ceptance of  the  office,  and  caused  a  residence 
to  be  engaged  for  hhn  at  Newcastle.  The 
abandonment  of  this  plan  is  thus  accounted  for 
by  himself: — 

"  '  I  did  not  go  to  the  circuit  one  year> 
Mary,'  said  Lord  Eldon  to  Mrs.  Forster,  '  be- 
cause I  could  not  afford  it :  I  had  borrowed  of 
my  brother  for  several  circuits,  without  getting 
adequate  remuneration,  and  I  had  determined 
to  quit  London  because  I  could  not  afford  to 
stay  in  it.  You  know  a  house  was  taken  for 
me  at  Newcastle.  Well,  one  morning  about 
six  o'clock,*  (probably  on  the  14th  of  March, 
17$ I,  the  committee  baring  been  struck  on  the 
13th) '  Mr.  (afterwards  Lord)  Cunon,  and  four 
or  five  gentlemen,  came  to  my  door  and 
woke  mej  and  when  I  enquired  what  they 
wanted,  they  stated  that  the  Clitheroe  election 
cafe  was. to  come  on  that  morning  at  ten 
o'clock,  before  a  committee  of  the  House  of 
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compelled  to  quit  London.  Afterwards,  Wilson 
came  to  me  and  pressed  me  in  the  same  man- 
ner to  remain  in  London,  adding,  what  was 
very  kind.  '  that  he  would  insure  me  400/.  the 
next  year.*  I  gave  him  the  same  answer  as  I 
had  gWen  Mansfield.  However,  I  did  remain 
in  London,  and  lived  to  make  Mansfield  Chief 
Jastice  of  the  Common  Pleas,  and  Wilson  a 
Puisne  Judge." 

Mr.  Twiss  observes,  that  "  at  the  present 
day,  from  the  competition  of  very  learned 
and  very  able  practitioners,  a  few  occa- 
sional opportunities  do  little,  however  they 
be  improved."  This  we  think  is  true ;  but 
we  cannot  agree  in  the  following  opinion : — 

"  Among  the  more  influential  class  of  attor- 
neys and  solicitors,  it  has  become  usual  to 
bnng  up  a  son  or  other  near  relation  to  the 
bar,  who,  if  his  industry  and  respectability  be 
such  as  can  at  all  justify  his  friends  in  employ- 
ing him,  absorbs  all  the  business  which  they 
or  their  connexion  can  bestow :  and  the  num- 
ber of  barristers  thus  powerfully  supported  is 
so  great,  that  few  men  lacking  such  an  advan- 
tage can  secure  a  hold  upon  business.  But  at 
the  tiire  when  Mr.  Scott  began  his  professional 
life  the  usage  had  not  grown  up  of  coming  into 
the  field  with  a  'following'  already  secured. 
Education  being  less  general,  fewer  competi- 
tors attempted  the  bar ;  and  even  among  the 
educated  classes,  a  large  proportion  of  adven- 
turous men  devoted  themselves  to  naval  and 
military  pursuits,  which  have  now  been  deprived 
of  their  attraction  by  a  peace  of  more  taan  a 
quarter  of  a  century.  In  those  days,  therefore, 
it  might  well  happen,  as  with  Mr.  Scott  it  ac- 
tually did,  that  a  couple  of  good  opportunities, 
ably  used,  would  make  the  fortune  of  an  assi- 
duous barrister  in  London." 

There  are,  no  doubt,  some  examples  to 
support  this  statement ;  but  the  instances 
of  success,  not  attributable  to  this  cause, 
are,  we  think,  much  more  numerous.  The 
attorneys  are  not  an  united  body,  and  a 
barrister  is  not  a  whit  more  likely  to  be 
selected  because  he  is  the  son  or  nephew 
of  an  attorney,  than  the  relation  of  a  judge 
or  a  barrister. 


CHANGES  IN  THE  LAW  IN  THE  LAST 
SESSION  OF  PARLIAMENT. 

POOR  LAW  AMENDMENT. 

7  &  8  Vict.  c.  101.* 

An  Act  for  the  further  Amendment  of  the  Laws 
relating  to  the  Poor  in  England.  [9th  August 
1*44.] 

Powers  of  making  order  on  putative  father 


*  All  tfe*  clause*  of  this  act  which  appear  to 
Y  important  to  the  legal  practitioner  are  given 
f%>attd)ih*  rest  are  abridged. 


to  cease. — 1.  Whereas  it  is  expedient  to  amend 
the  4  &  5  W.  4,  c.  76,  and  certain  other  acts 
relating  to  the  relief  of  the  poor  in  England : 
Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  act  all 
powers  for  obtaining  or  making  an  order  upon 
any  putative  father  for  the  maintenance  of  a 
bastard  child  shall  cease  and  determine  except 
as  hereinafter  provided. 

Liability  of  putative  father. 

The  putative  father  to  be  summoned  to  petty 
sessions,  on  application  of  mother  of  bastard. — 
2.  That  any  single  woman  who  may  be  with 
child,  or  who  may  be  delivered  of  a  bastard 
child,  after  the  passing  of  this  act,  or  who  has 
been  delivered  of  a  bastard  child  within  the 
period  of  six  calendar  months  before  the  passing 
of  this  act,  may  either  before  the  birth,  or  at 
any  time  within  twelve  months  from  the  birth 
of  such  child,  or  at  any  time  thereafter,  upon 
proof  that  the  man  alleged  to  be  the  father  of 
such  child  has  within  the  twelve  months  next 
after  the  birth  of  such  child  paid  money  for  its 
maintenance,  make  application  to  any  one  jus- 
tice of  the  peace  acting  for  the  petty  sessional 
division  of  the  county,  or  for  the  city,  borough, 
or  place  in  which  she  may  reside,  for  a  sum- 
mons to  be  served  on  the  man  alleged  by  her 
to  be  the  father  of  6uch  child ;  and  if  such  ap- 
plication be  made  before  the  birth  of  the  child 
the  woman  shall  make  a  deposition  upon  oath 
stating  who  is  the  father  of  such  child,  and 
such  justice  of  the  peace  shall  thereupon  issne 
his  summons  to  the  person  alleged  to  be  father 
of  such  child  to  appear  at  a  petty  session  to  be 
holden  after  the  expiration  of  six  days  at  least 
for  the  petty  sessional  division,  city,  borough, 
or  other  place  in  which  such  justice  usually 
acts. 

Justices  in  petty  session  may  make  an  order 
on  the  putative  father  for  maintenance  and 
costs,  and  enforce  the  same  by  distress  and  com- 
mitment. Proviso. — 3.  That  after  the  birth  of 
such  bastard  child,  on  the  appearance  of  the 
person  so  summoned,  or  on  proof  that  the 
summons  was  duly  served  on  such  person,  or 
left  at  his  last  place  of  abode  six  days  at  least 
before  the  petty  session,  the  justices  in  such 
petty  session  shall  hear  the  evidence  of  such 
woman,  and  such  other  evidence  as  she  may 
produce,  and  shall  also  hear  any  evidence 
tendered  by  or  on  behalf  of  the  person  alleged 
to  be  the  father;  and  if  the  evidence  of  the 
mother  be  corroborated  in  some  material  par- 
ticular by  other  testimony,  to  the  satisfaction 
of  the  said  justices,  they  may  adjudge  the  man 
to  be  the  putative  father  of  such  bastard  child ; 
and  they  may  also,  if  they  see  fit,  having  regard 
to  all  the  circumstances  of  the  case,  proceed  to 
make  an  order  on  the  putative  father  for  the 
payment  to  the  mother  of  the  bastard  child,  or 
to  any  person  who  may  be  appointed  to  have 
the  custody  of  suck  child  under  the  provisions ' ' 
of  this  act,  of  a  sum  oT  money  weekly,  and-  of    . 
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such  costs  as  may  have  been  incurred  in  the  | 
obtaining  of  such  order,  including,  if  they  think 
proper,  ten  shillings  to  the  midwife,  and  ten 
shillings  towards  the  funeral  expenses  of  the 
child,  provided  it  have  died  before  the  making 
of  such  order;  and  if  the  application  be  made 
before  the  birth  of  the  child,  or  within  two 
calendar  months  after  the  birth  of  the  child, 
such  weekly  sum  may,  if  the  said  justices  think 
fit,  be  calculated  from  the  birth  of  the  child,  at 
a  rate  not  exceeding  five  shillings  per  week  for 
the  first  six  weeks  after  the  birth  of  such  child ; 
and  in  other  cases  such  sum  shall  not  exceed 
two  shillings  and  sixpence  per  week  from  the 
time  of  the  making  of  the  application ;  and  if 
at  anv  time  after  the  expiration  of  one  calendar 
month  from  the  making  of  such  order  as  afore- 
said it  be  made  to  appear  to  any  one  justice, 
upon  oath  or  affirmation,  that  any  sum  to  be 
paid  in  pursuance  of  such  order  has  not  been 
paid,  such  justice  may,  by  warrant  under  his 
hand  and  seal,  cause  such  putative  father  to  be 
brought  before  any  two  justices ;  and  in  case 
such  putative  father  neglect  or  refuse  to  make 
payment  of  the  sums  due  from  him  under  such 
order,  or  since  any  commitment  for  disobedi- 
ence to  such  order  as  hereinafter  provided,  to- 
gether with  the  costs  attending  such  warrant, 
apprehension,  and  bringing  up  of  such  putative 
father,  such  two  justices  may,  by  warrant  under 
their  hands  and  seals,  direct  die  sum  so  appear- 
ing to  be  due,  together  with  such  costs,  to  be 
recovered  by  distress  and  sale  of  the  goods  and 
chattels  of  such  putative  father,  and  may  order 
such  putative  father  to  be  detained  and  kept  in 
safe  custody  until  return  can  be  conveniently 
made  to  such  warrant  of  distress,  unless  he 
give  sufficient  security,  by  way  of  recognizance 
or  otherwise,  to  the  satisfaction  of  such  justices, 
for  his  appearance  before  two  justices  on  the 
day  which  may  be  appointed  for  the  return  of 
such  warrant  of  distress,  such  day  not  being 
more  than  seven  days  from  the  time  of  taking 
any  8uch  security ;  but  if  upon  the  return  of 
such  warrant,  or  if  by  the  admission  of  such 
putative  father,  it  appear  that  no  sufficient  dis- 
tress can  be  had,  then  any  such  two  justices 
may,  if  they  see  fit,  by  warrant  under  their 
hands  and  seals,  cause  such  putative  father  to 
be  committed  to  the  common  gaol  or  house  of 
correction  of  the  county,  city,  borough,  or 
place  where  they  have  jurisdiction,  there  to  re- 
main without  bail  or  mainprize  for  any  term 
not  exceeding  three  calendar  months,  unless 
such  sum  and  costs,  and  all  reasonable  charges 
attending  the  said  distress,  together  with  the 
costs  and  charges  attending  the  commitment 
and  conveying  to  gaol  or  to  the  house  of  cor- 
rection, and  of  the  persons  employed  to  convey 
him  thither,  be  sooner  paid  and  satisfied  :  Pro- 
vided always,  that  if  the  woman  have  allowed 
the  weekly  payment  to  be  in  arrear  for  more 
than  thirteen  successive  weeks,  without  appli- 
cation to  a  justice,  the  man  shall  not  be  called 
upon  to  pay  more  than  the  amount  due  for 
thirteen  weeks  in  discharge  of  the  whole  debt, 
and  no  warrant  of  distress  shall  be  issued  for 
more  than  the  amount  of  arrears  for  thirteen 


weeks  payment  in  discharge  of  the  whale  arrears 
or  debt. 

Applications  to  be  mods  within  forty  dagt. 
Appeal  to  quarter  sessions  for  the  putative  father. 
— 3.  That  the  justices  in  petty  session  as  afore- 
said may  adjourn  the  hearing  of  the  case  as 
often  as  to  them  may  seem  fit;  but  no  such 
order  shall  be  made  unless  applied  for  at  such 
petty  sessions  within  the  space  of  forty  days 
from  the  service  of  the  summons  after  the 
birth  of  the  bastard  child  on  the  person  alleged 
to  be  the  father  of  such  bastard  child ;  and  if 
within  twenty *four  hours  after  the  abjudication 
and  making  of  any  order  on  die  putative  father 
as  aforesaid  such  putative  father  give  notice  of 
appeal  to  the  mother  of  the  bastard  child,  and 
also  within  seven  days  give  sufficient  security, 
by  recognisance  or  otherwise,  for  the  payment 
of  costs,  to  the  satisfaction  of  some  one  justice 
of  the  peace,  it  shall  be  lawful  for  such  potato* 
father  to  appeal  to  the  general  quarter  sessions. 
of  the  peace  to  be  hefden  after  the  period  of 
fourteen  days  next  after  the  making  -of  the  said 
order  for  the  county,  city,  borough,  or  dace 
for  which  such,  petty  session  may  have  peen 
held ;  and  the  justices  in  such  quarter  sessions 
assembled,  or  the  recorder,  as  the  case  may  be, 
shall  thereupon  hear  and  determine  such  ap- 
peal, and  shall  order  such  costs  to  be  paid  by 
either  party  as  to  them  or  him  may  seem  fit 

5.  Money  under  the  order  to  be  paid  to  the 
mother  or  to  a  person  appointed  by  the  jutucef . 
Cessation  of  order  at  age  of  13,  or  marriage  of 
mother  or  death  of  child. 

6*  Mother  punishable  for  neglect  or  deser- 
tion of  her  bastard  child  according  to  5  G.  4, 
c.  83; 

7  •  Officers  of  parishes  or  union*  not  to  receive 
money  under  the  order,  or  to  interfere  in  any 
respect  Proceedings  against  putative  father 
in  case  of  death  or  incapacity  of  mother. 

8.  Penalties  for  promoting  marriage  of  a 
mother  of  a  bastard  improperly,  misapplying 
monies,  or  maltreating  a  bastard  child. 

9.  Existing  orders,  &c.  not  to  be  affected. 
Orders  made  before  14th  of  August  1634,  to 
cease  on  1st  January  1S4& 

10.  Orders  made  by  justices  acting  in  two 
adjoining  counties  to  be  valid,  although  not 
made  in  the  county  in  which  the  parish  is 
situate. 

11.  Clerks  to  justices  annually  to  make  a 
return  of  summonses,  orders,  &c.  to  the  clerks 
of  the  peace;  who  shall  transmit  copies  there- 
of to  the  Secretary  of  State,  with  lists  of  ap- 
peals. 

Apprentices.— 12.  Poor  law  commissioners 
to  prescribe  the  duties  of  poor  apprentices,  and 
masters  neglecting  to  fulfil  them  liable  to  penalty. 
Guardians  to  bind  poor  children  apprentices 
instead  of  overseers. 

13.  Compulsory  apprenticeship  abolisbed- 
Repeal  of  43  EUz.  c.  2;  8  &  9  W.  3  c.  3. 

Voting  of  rate-p*yer*. — 14.  Repeal  of  so 
much  of  4  &  5  W.  4,  c.  76,  as  relates  to  num- 
ber of  votes  of  owners  and  rate-payers.  58  G. 
3,  c.  69.  Owners  of  property  and  rate-payers 
to  vote  according  to  the  scale  herein  set  forth; 
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(that  is  to  say,)  if  the  property  in  respect  of 
which  he  is  entitled  to  vote  be  rated  upon  a 
rateable  value  of  less  than  fifty  pounds,  he  shall 
have  one  vote ;  if  such  rateable  value  amount 
to  fifty  pounds  and  be  less  than  one  hundred 
pounds,  he  shall  have  two  votes ;  if  it  amounts 
to  one  hundred  pounds,  and  be  less  than  one 
hundred  and  fifty  pounds,  he  shall  have  three 
votes;  if  it  amount  to  one  hundred  and  fifty 
pounds  and  be  less  than  two  hundred  pounds, 
he  shall  have  four  votes ;  if  it  amount  to  two 
hundred  pounds*  and  be  less  than  two  hundred 
and  fifty  pounds,  he  shall  have  five  votes ;  and 
if  it  amount  to  or  exceed  two  hundred  and  fifty 
pounds,  he  shall  have  six  votes. 

Regulations  as  to  votes  of  owners'  and  of 
proxies. — 15,  And  be  it  enacted,  That  no  owner 
of  property  shall  be  entitled  to  vote  as  such, 
under  the  provisions  of  the  said  recited  act, 
either  in  person  or  proxy,  during  the  year  fol- 
lowing the  25th  day  of  March  in  any  year,  un- 
less before  the  1st  day  of  February  next  pro- 
ceeding such  25th  day  of  March  he  had  given 
to  the  overseers  the  statement  required  by  the 
said  act,  signed  by  him,  nor  unless  such  state- 
ment contain  a  description  of  the  nature  of  the 
interest  or  estate  he  may  have  in  such  property, 
and  a  statement  of  the  amount  of  all  tent  ser- 
vice (if  any)  which  he  may  receive  or  pay  in 
respect  thereof,  and  of  the  persons  from  waora 
he  may  receive  or  to  whom  he  may  pay  such 
rent  service ;  and  no  person  shall  be  entitled 
to  vote  as  proxy  until  fourteen  days  after  he 
have  made  his  claim  so  to  vote  in  the  manner 
required  by  the  said  act ;  and  no  person  shall 
be  entitled  to  vote  as  proxy  for  more  than  four 
owners  of  property  in  any  one  parish  (except 
he  be  a  steward,  bailiff,  or  land  agent,  or  col- 
lector of  rents  for  the  owners-  of  property  for 
whom  he  may  be  appointed  to  vote) ;  and  no 
appointment  of  proxy  shall  remain  in  force  for 
a  longer  period  than  two  years  from  the  making 
thereof,  excepting  only  in  the  ease  in  which  an 
owner  appoints  his  tenant,  bailiff,  steward,  land 
agent,  or  collector  of  rents  to  be  his  proxy,  in 
which  case  such  appointment  shall  remain  in 
force  so  long  as  the  proxy  may  continue  to  be 
finch  tenant,  bailiff,  steward,  land  agent,  or  col- 
lector, and  while  such  appointment  remains 
unrevoked  ;  and  the  overseers  of  every  parish 
containing  a  population  exceeding  two  thou- 
sand persons,  according  to  the  last  enumeration 
of  the  population  published  by  the  authority  of 
parliament,  shall,  on  or  before  the  5th  day  of 
the  month  of  February  in  every  year,  enter  in 
the  book  to  be  from  time  to  time  provided  for 
the  purpose,  the  names  and  addresses  of  all 
persons  who  before  the  let  day  of  the  said 
month  of  February,  have  given  such  statement 
or  made  such  claims  as  owners  or  proxies  as 
aforesaid  ;  and  6uch  overseers  shall  allow  any 
person  to  peruse  such  book,  without  payment 
of  any  fee,  at  all  reasonable  hours  between  the 
said  5th  day  and  the  10th  day  of  February ; 
and  any  person  who  has  given  such  statement 
or  made  such  claim,  or  any  rate- payer  of  such 
parish,  may,  on  or  before  the  15th  day  of  the 
said  month  of  February,  object  to  any  other 


person  as  not  being  entitled  to  vote  as  such 
owner,  by  delivering  to  the  clerk  of  the  board 
of  guardians  of  the  said  parish,  or  of  the  union 
in  which  it  may  be  comprised,  and  at  the  ad* 
dress  of  the  person  objected  to,  notice  in  writ- 
ing  of  the  grounds  of  such  objection :  and  on 
or  before  the  20th  day  of  such  month  of  Fe- 
bruary such  clerk  shall  send  to  the  overseers 
of  such  parish  notice  of  some  day,  between  the 
24  th  of  the  said  month  and  the  1st  of  March 
then  next,  on  which  he  or  some  person  duly 
appointed  for  the  purpose  will  hear  evidence  in 
relation  to  such  objections,  and  of  the  place 
within  the.  parish  or  union  at  which  he  or  such 
other  person  will  attend  to  hear  such  evidence ; 
and  such  overseers  shall  forthwith  cause  a  copy 
of  such  notice  to  be  fixed  on  or  near  the  doors 
of  all  churches  or  chapels  within  such  parish, 
and  at  all  the  usual  places  of  affixing  notices  of 
parochial  business ;  and  such  clerk  shall  attend 
on  the  day  and  at  the  place  so  appointed,  and 
shall,  in  the  presence  of  all  persons  who  may 
think  fit  to  be  present,  hear  any  matter  adduced 
in  support  of  such  grounds  of  objection,  or  in 
opposition  thereto,  but  none  other;  and  the 
overseers  of  the  said  parish  shall  then  and  there 
attend,  and  produce  to  such  clerk  the  rate 
books  of  the  parish  for  the  whole  year  preced- 
ing, and  shall  answer  all  such  questions  as  such 
clerk  may  put  to  them  or  any  of  them  touching 
the  matter  of  any  such  objection ;  and  such 
clerk  shall  retain  m  the  said  book  the  name  of 
all  persons  to  whom  no  objection  has  been  duly 
made,  and  of  all  persons  objected  to,  unless  the 
party  objecting  have  appeared  in  support  of  his 
objection,  and  established  such  objection,  and 
when  the  name  of  any  person  has  been  duly 
objected  to,  such  clerk  snail  require  proof  of 
the  right  of  such  person  to  vote  as  owner ;  and 
in  case  any  matter  be  adduced  in  support  of 
the  objection,  and  the  right  of  the  person  ob- 
jected to  be  not  proved  to  the  satisfaction  of 
such  clerk,  he  shall  expunge  the  name  of  such 

S arson  from  such  book ;  and  such  clerk  shall 
ave  power  to  adjourn  from  time  to  time,  and 
administer  an  oath  to  the  overseers  of  any 
parish,  and  to  all  persons  attending  before  him 
claiming  a  right  to  vote  as  owners  or  objecting 
to  such  right,  and  all  witnesses  who  may  be 
tendered  or  examined  on  either  side ;  and  such 
clerk  shall  write  his  initials  against  every  name 
struck  out,  and  6ign  his  name  to  every  page  of 
the  said  book ;  and  the  persons  whose  names 
as  owners  are  retained  by  such  clerk  in  such 
book  shall  be  the  only  person  entitled  to  vote 
in  such  parish  as  owners  of  property  for  the 
year  following  the  25th  of  March  next  ensuing : 
Provided  always,  that  the  said  commissioners 
may,  if  they  see  fit,  by  order  under  their  hands 
and  6eal,  direct  the  guardians  of  such  parish 
or  union  to  appoint  some  person,  other  than 
the  clerk  to  Buch  guardians,  as  a  paid  officer,  to 
hear  and  decide  the  matter  of  such  objections 
as  aforesaid,  who  shall  have  all  such  powers  as 
are  hereinbefore  given  to  the  clerk,  and  perform 
all  such  duties  as  are  hereinbefore  imposed  on 
the  clerk  in  that  behalf :  Provided  also,  that 
nothing  herein  contained  shall  affect  any  elec- 
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tion  in  which  proceedings  have  been  commenced 
before  the  passing  of  this  act. 

16.  So  much  of  4  &  5  W.  4,  as  relates  to  not 
voting  only  to  extend  to  poor's  rates. 

Election  of  guardians. — 17.  Annual  election 
of  guardians  to  take  place  within  forty  days 
after  the  25th  of  March. 

18.  Number  of  guerdians  may  be  altered  with 
reference  to  population,  &c. 

19*  Parishes  may  be  divided  into  wards. 

Qualifications  of  guardians  in  wards. — 20. 
And  be  it  enacted,  That  in  every  case  in  which 
a  parish  is  divided  into  wards  for  the  purpose 
of  electing  guardians,  every  person  Qualified  to 
be  elected  as  a  guardian  in  tne  parisn  shall  be 
qualified  to  be  elected  in  any  ward  within  the 
same  parish ;  but  no  person  shall  at  any  elec- 
tion of  guardians  be  elected  for  more  than  one 
ward  within  the  same  parish;  and  if  at  any 
such  election  a  person  be  nominated  in  two  or 
more  wards,  the  returning  officer  at  such  elec- 
tion shall,  if  such  person  reside  within  the 
parish,  give  such  person  notice  thereof  in  writ- 
ing, to  be  left  at  his  place  of  residence  on  the 
day  following  the  last  day  fixed  for  the  nomi- 
nation of  candidates,  and  such  person,  whether 
be  reside  in  the  parish  or  not,  may  at  any  time, 
until  two  days  preceding  the  issuing  of  the 
voting  papers,  elect  by  notice  in  writing  de- 
livered to  the  returning  officer  any  one  ward 
for  which  he  shall  stand  an  election ;  and  if  he 
do  not  so  elect  some  one  ward  the  returning 
officer  shall  place  his  name  on  the  list  of  candi- 
dates for  that  ward  only  for  which  he  was  first 
duly  nominated. 

21.  Voting  in  wards. 

22.  Restriction  as  to  separate  overseers  for 
townships. — 22.  And  be  it  enacted,  That  after 
the  passing  of  this  act  it  shall  not  be  lawful  to 
appoint  separate  overseers  for  any  township  ox 
village  or  other  place  for  which  before  the  pas- 
sing of  this  act  separate  overseers  had  not  been 
lawfully  appointed. 

23.  Orders  of  poor  law  commissioners  valid, 
notwithstanding  separate  appointment  of  over- 
seers. 

24.  Justices  who  reside  in  extra-parochial 
places  or  parishes  within  unions  to  be  ex-officio 
guardians. 

Relief  of  widows  and  married  women. 

Relief  of  married  women  in  certain  cases  to  be 
subject  to  the  same  conditions  as  if  they  were 
widows* — 25.  And  be  it  enacted,  That  so  long 
as  it  may  appear  that  the  husband  of  any  wo* 
man  is  beyond  the  seas,  or  in  custody,  of  the  law, 
or  in  confinement  in  a  licensed  house  or  asylum 
as  a  lunatic  or  idiot,  all  relief  given  to  such 
woman,  or  to  her  child  or  children,  shall,  not- 
withstanding her  coverture,  be  given-  to  such 
woman  in  the  same  manner  and  subject  to  the 
same  conditions  as  if  she  was  a  widow;  but 
nothing  herein  contained  shall  diminish  or 
affect  the  obligations  or  liabilities  of  such  has. 
band  in  respect  to  such  relief. 

Relief  to  widows  in  certain  cases.  Proviso.** 
26.  And  be  it  enacted,  That  in  the  case  of  any 
person  being  a  widow  having  a  legitimate Iriuki 
dependent  on  her  for  support,  and  «na  ilbgiti 


mate  child  born  after  the  commencement  of 
her  widowhood,  and  who  at  the  time  of  her 
husband's  death  was  resident  with  him  in  some 
place  other  than  the  parish  of  her  legal  settle- 
ment, and  not  situate  in  any  union  in  which 
such  parish  is  comprised,  it  shall  be  lawful  for 
the  guardians  of  such  parish  or  union,  if  tl 
see  fit,  to  grant  relief  to  such  widow,  althoc 
not  residing  in  such  parish  or  union :  Provk 
always,  that,  notwithstanding  any  thing  herein 
contained,  the  guardians  of  any  union  or  parish, 
and  the  overseers  of  any  pariah,  in  which  such 
widow  may  be  resident  or  mav  require  relief^ 
shall  beand  remain  liable  to  relieve  such  widow 
in  the  same  manner  as  any  other  person  requir- 
ing relief  in  such  union  or  parish. 

27.  Expenses  incurred  for  insane  pampers 
may  be  levied  off  their  estates. 

28*  Guardians  under  local  acts  to  have  powers 
with  respect  to  insane  poor. 

29.  Guardians  to  apply  money  raised  for 
emigration. 

30.  Cost  of  obtaining  site  of  workhouses  in 
the  metropolitan  police  district,  &c«   . 

31.  Burials  of  paupers. 

Audit  of  accounts. — 32.  Commissioners  may 
combine  parishes  and  unions  into  districts  far 
audit  of  accounts.  Election  of  district  auditors. 
Their  powers  and  duties. 

33.  Rate  books,  &c.  to  be  made,  up  seven 
days  before  the  audit  day.  Notice  of  time  and 
place  of  audit.    Inspection  of  books. 

34.  Balances  found  before  the  passing  of  tins 
act  may  bo  discharged, 

35.  Certiorari  for  auditors,  allowances  or  dis- 
allowances. 

36.  Persons  aggrieved  mav  apply  to  com- 
missioners, who  may  issue  orders  thereupon. 

37*  Cessation  of  powers  of  justices  to  audit. 
Existing  district  auditors  may  be  retained. 
Proviso. 

38.  Accounts  may  be  rendered  hatf*yearly. 
Taxing  law  bills. 

Titration  and  allowance  of  law  bills. — 39. 
That  on  application  of  any  overseer,  or  of  any 
board  of  guardians,  or  of  any  attorney  at  U*r, 
It  shall  be  the  duty  of  the  clerk  of  the  peace  of 
the  county  or  place,  or  his  deputy,  if  thereunto 
required,  to  tax  any  bill  due  to  any  solicitor  or 
attorney  in  respect  of  business  performed  on 
behalf  of  any  parish  or  union  situate  wholly  or 
in  part  within  such  county  or  place ;  and  the 
allowance  of  any  sum  on  such  taxation  shall  be 
primdfbcte  evidence  of  the  reasonableness  of 
the  amount,  but  not  of  the  legality  of  the 
charge  ;  and' the  clerk  of  the  peace  shall  be 
allowed  for  such  taxation  after  the  rate  to  be 
fixed  from  time  to  time  by  the  master  of  the 
Crown  Office,  and  declared  by  an  order  of  the 
said  commissioners ;  and  if  any  such  bill  be 
not  taxed  before  it  is  presented  |o  the  auditor, 
the  Auditor's  derision  on  the  reasonableness  as 
weH'  as  the  legality  of  tjie  charges  .phaD  be 
final.  '  ' 

■  Schdols  and  asylums.— 46.  \  Parishes  and 
unions  may,  within  certairf  Emits,  be  combined 
into iehbot  distri  cts.  ""  " 

4  i .  ftfetrittt  for  providing  asylums  for  house- 
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less  poor  may  be  formed  in  the  towns  specified 
in  schedule  (B.) 

Constitution  of  the  district  boards  for  schools 
and  asylums.— 42.  And  be  it  enacted,  That  a 
board  shall  be  constituted  for  every  district 
formed  under  this  act  for  the  maintenance  of  a 
school  or  of  an  asylum;  and  every  district 
board  so  constituted  shall  respectively  consist 
of  members  to  be  elected  from  amongst  the 
persons  rated  within  the  district  to  the  relief  of 
the  poor ;  and  the  said  commissioners  shall  fix 
the  qualification  of  such  members,  such  quali- 
fication to  consist  in  being  rated  within  the  dis- 
trict to  the  relief  of  the  poor,  but  not  so  as  to 
require  a  qualification  exceeding  the  net  annual 
value  of  40/.;  and  such  members  shall  be 
elected  at  such  periods,  not  exceeding  three 
years,  and  in  such  proportions  and  in  such 
manner,  as  the  said  commissioners  may  from 
time  to  time  direct,  by  the  guardians  or  every 
parish  or  union  governed  by  a  board  of  guardi- 
ans under  the  provisions  of  the  said  first-recited 
act  or  of  any  local  act,  and  if  there  be  no  such 
guardians  then  by  the  overseers  of  a  parish  not 
governed  by  such  guardians;  and  the  chair- 
man of  every  board  of  guardians  constituted 
under  the  provisions  of  the  said  first-recited 
act  shall,  if  he  consent  thereto,  be  ex  oMcio  a 
member  of  any  district  board  constituted  under 
the  provisions  of  this  act. 

43.  Powers  and  duties  of  district  boards. 

44.  Powers  of  district  board  for  purchasing 
and  hire  of  land,  &c.  Sums  to  be  raised  for 
providing  schools  or  asylums  not  to  exceed 
one-fifth  part  of  the  average  annual  rates. 

45.  District  board  to  hold  property  of  the 
district  as  a  corporation. 

46.  Payment  of  contributions  to  district 
boards. 

47.  Distribution  of  charges  for  schools. 

48.  Distribution  of  charges  for  asylums. 

49.  Appointment  of  auditors  for  district 
boards.  , 

50.  Guardians  may  visit  and  inspect  asylums. 

51.  Children  may  be  sent  to  district  schools 
from  parishes  and  unions  not.  combined,  but 
sot  distant  more  than  twenty  miles. 

52.  Repeal  of  the  acts  7  6.  3,  c  39,  and  2  G. 
8,  c.  22.    ... 

Class  of  destitute  poor  to  be  relieved  in  such 
asylum.  Mode  of  admission  into  asylum*  Re- 
aulations  with  respect  to  poor  persons  admitted 
wto  such  asylums. — 53.  And  he  it  enacted,  That: 
every  district  board  for  the  management  of  any 
asylum  under  this  act  shall  make  provision  for 
the  temporary  relief  and  setting  to  work  therein 
of  any  poor  person  found  destitute  within,  any 
such  .district,  not  professing  jto  be  settled  in  any 
parish  included  therein,  and  not  known  to  have 
any  place  of  abode  there,  and  not  being  charged 
with  any  offence  under  the  provisions  of  an  act 
passed  in  the  5  G.  4,  o.  83,  intituled  "An  Act 
for  the  Punishment  of  idle  and  disorderly  Per- 
sons, and  Rogues  and  Vagabonds,  in  that  part 
of  Great  Britain^alle^  England,"  or  of  any  other 
act  j  and,  subject  to  any  regulations  of  tne  said 
'Commissioners,  every  such  district  board  or  any 
•committee,  thereof  njay  $rect  the;  mocje  oft  afr. 


mission  of  such  poor  persons  to  the  asylum  of 
such  district ;  and  it  shall  be  lawful  for  any 
constable  of  the  metropolitan  police,  or  of  the 
police  of  the  city  of  London,  or  any  constable 
of  the  police  acting  under  the  chief  constable  of 
any  county,  district,  or  division,  or  any  con- 
stable of  the  city,  towns,  or  boroughs  respec- 
tively named  in  the  schedule  marked  (B.)  an- 
nexed to  this  act,  personally  to  conduct  any 
such  poor  person  found  wandering  abroad  with- 
in any  district  to  any  asylum  established  in 
such  district  in  pursuance  of  this  act,  and  such 
poor  person  shall,  if  there  be  room  in  such 
asylum,  be  temporarily  relieved  therein ;  and 
the  Serjeant  of  police  or  constable  conduct- 
ing such  poor  person  shall  sign  his  name  in  a 
column,  headed  to  the  following  effect,  in  a 
book  to  be  kept,  in  such  form  and  manner  as 
the  said  commissioners  may  from  time  to  time 
direct,  by  some  officer  of  every  such  asylum,  in 
which  shall  be  entered  the  alleged  names  of  all 
poorpersons  admitted ; 

w  We,  the  undersigned  constables  of  the. 
metropolitan  police  [or  of  the  police  of  the  city 
of  London,  or  constable,  #c,  as  the  case  may 
5e],  do  severally  declare,  so  far  as  each  of  us 
is  concerned  therein,  that  we  have  conducted 
the  poor  persons  (whose  alleged  names  are  set 
opposite  our  respective  signatures)  to  the 
asylum  of  district,  the  said  poor 

persons  having  been  by  us  found  wandering 
abroad,  and  apparently  destitute,  and  not  hav- 
ing committed  or  being  charged  with  any 
offence  punishable  by  law,  within  our  know- 
ledge." 

And  every  such  book,  purporting  to  be  signed 
and  to  be  certified  at  the  foot  of  the  page  by  the 
officer  keeping  the  same,  shall  be  received  in 
all  courts  of  justice  as  sufficient  evidence  of  the 
fact  that  the  poor  persons  described  therein 
were  chargeable  to  the  said  district  at  the  time 
of  their  admission,  and,  if  not  contradicted  by 
other  evidence,  of  such  other  particulars  as  are 
therein  duly  recorded;  and  all  poor  persons 
admitted  into  any  such  asylum  shall,  if  they 
desire  it,  be  relieved  with  food  and  lodging  for 
the  night  succeeding  such  admission ;  but  no 
such  poor  person  shall  be  detained  against  his 
will  for  any  longer  space  of  time  than  until  the 
ordinary  hour  of  breakfast  of  the  day  next  suc- 
ceeding has  admission,  and  four  hours  after- 
wards, unless  such  poor  person,  since  his  ad- 
mission* have  become  lawfully  punishable  for 
misbehaviour  within  such  asylum,  in  which 
case  it  shall  be  lawful  to  detain  such  poor 
person  for  a  space  of  lime  sufficient  for  such 
punishment  e  hut  no  poor  person  shall  be  pun* 
is  had  for  any  offence  or  misbehaviour  in  nvf 
asylum  by  confinement  for  any  longer  space  of 
time  than  twenty-four  hours,  and  Buch  longer  ' 
space  of  time  as  may  be  necessary  in  order  to 
have  such  person  before  a-  justice  of  the  peace ; 
and  if  any  poor  person  so  admitted  as  aforesaid 
shall  be  disabled  by  4ickUe8s, :  or '  shall '  be  uh- 
wilting  to  depart  from  such  asyrum,  he  may 
receive  relief  therein*  if  he  consent  to  remain, 
and  conform"  tb  the  rules  of  the  house,  until 
the- next. msetiiig  of  tha' district  board  or  of* 
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florae  committee,  (which  such  district  board, 
subject  to  the  rules  of  the  said  commissioners, 
is  hereby  authorised  to  appoint,)  who  shall 
give  such  directions  respecting  suoh  poor  per- 
son as  they  may  deem  right,  by  discharging 
him  from  such  asylum,  with  a  direction  to 
apply  for  relief  in  the  district  where  he  has 
dwelt,  or  otherwise  as  to  them  may  seem  fit : 
Provided  always,  that,  except  under  a  medical 
certificate  of  sickness,  it  shall  not  be  lawful  for 
the  officers  of  any  such  asylum  to  relieve  any 
poor  person  for  a  longer  period  continuously 
ib  such  asylum  than  is  sufficient  to  enable  his 
case  to  be  decided  by  the  district  board  or 
committee  as  aforesaid :  Provided  also,  that  if 
any  person  received  into  such  asylum  shall 
wilfully  give  a  false  name,  or  make  a  false 
statement,  or  shall  be  proved  to  have  given  two 
or  more  different  names  on  two  or  more  differ- 
ent occasions,  when  so  received  into  any  such 
asylum,  such  person  not  having  lawfully 
changed  her  name  in  consequence  of  marriage, 
■mm  person  shall  be  deemed  a  rogue  and  va- 
gabond within  the  meaning  of  the  said  act 
passed  in.  the  fifth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled 
"An  act  for  the  punishment  of  idle  and  dis- 
orderly persons,  and  rogues  and  vagabonds,  in . 
that  part  of  the  United  Kingdom  called  Eng- ! 
land." 

64.  Liabilities  of  persons  relieved  in  suehj 
asylums-  the  same  as  under  56  G.  3,  c.  137.       : 

56.  Penalty  for  returning  after  removal.  5  G. 
4,  c.  S3.  | 

56.  Workhouse  to  be  deemed  to  be  situate 
in  every  parish  of  an  union,  &c. 

57*  Committal  of  offender*  in  workhouse?  to 
the  gaol  of  the  place  to  which  the  offenders 
belong.   27  G.  2,  c.  3. 

68.  Punishment  of  persons  in  workhouses 
for  misconduct. 

Costs. 

Costs  of  certain  civil  and  criminal  proceed- 
ings  to  be  paid  out  of  poor  rates, — 59»  And  be 
it  enacted,  That  it  shall  be  lawful  for  any  board 
of  guardians  or  district  board  to  pay  out  of  the 
funds  in  their  hands  the  reasonable  costs  of  the 
apprehension  and  of  the  prosecution  of  any 
person  who,  according  to  the  laws  in  force  at 
the  time  being,  is  charged  with  refusing  or 
neglecting  to  maintain  himself  or  his  family, 
or  with  running  away  and  leaving  his  family 
chargeable,  or  whereby  such  family  has  become 
chargeable,  or  with  wilfully  neglecting  or  dis- 
obeying the  rules,  orders,  and  regulations  of 
the  poor  law  commissioners,  or  with  any 
offence  or  misbehaviour  in  any  workhouse,  or 
with  deserting  or  running  away  from  any 
workhouse,  and  carrying  away  clothes,  linen, 
or  other  goods  or  things  belonging  to  any 
workhouse,  or  given  or  procured  or  provided 
as  or  for  relief,  or  with  neglect  or  disobedience 
of  the  reaeonable  and  lawful  orders  of  justices 
or  guardians,  or  of  any  district  board,  in  the 
administration  of  the  laws  relating  to  the  relief 
of  the  poor,  or  with  obstructing  or  assaulting 
any  officer  engaged  in  the  administration  of  the 
laws  for  relief  of  the  poor,  or  with  fraudulently 


obtaining,  stealing,  purloining,  embeiTling, 
wasting,  or  injuring,  or  wilfully  misapplying, 
any  property  applicable  to  or  connected  with 
the  relief  or  the  poor,  or  with  any  offence  <&• 
rectly  affecting  the  administration  of  the  laws 
for  the  relief  of  the  poor,  and  the  reasonable 
costs  of  apprehending  and  prosecuting  any 
officer  who  may  have  been  employed  in  the  ad- 
ministration of  the  laws  for  the  relief  of  the 
poor,  for  any  neglect  or  breach  of  any  duty  of 
his  office,  or  for  any  maltreatment  or  abuse  of 
any  poor  person;  and,  subject  to  the  approval 
of  the  said  commissionsrs,  every  board  of 
guardians- or  district  board  shall  pay  the  costs 
of  all  legal  proceedings  taken  by  any  auditor, 
or  under  his  direction,  for  the  protection  of  the 
poor  rates  or  property  of  any  parish,  union,  or 
district,  or  taken  by  any  oner  person  whom 
the  board  of  guardians  or  district  board  have 
authorised  or  directed  to  institute  such  prose- 
cution or.  legal  proceedings ;  and  to  the  extent 
to  which  aay  such  costs  may  not  be  repaid  by 
the  offending  or  other  party,  or  from  the  county, 
liberty,  or  borough  rates,  the  guardians  of  an? 
union  then  may,  in  aay  of  the  cases  aforesaid, 
having  due  regard  to  the  circumstances  of  the 
case,  and  subject  to  the  approval  of  the  poor 
law  commissioners,  charge  such  expenses*  etthsr 
to  the  common  fund  of  the  union,  or  to  any 
parish  or  parishes  comprised  therein ;  and  the 
district  board  of  any  district  may,  having  like 
regard  to  the  circumstances  of  the  case,  and 
subject  to  the  like  approval  of  the  poor  law 
commissioners,  charge  such,  expenses,  either  to 
the  funds  of  the  whole  of  such  district,  or  on 
any  one  or  more  of  the  unions  or  parishes 
comprised  therein. 

60.  Expenses  of  jury  lists  and  boundaries  of 
parishes  may  be  paid  out  of  poor  rates.  6  G.4, 
c.  50. 

61.  Collectors  appointed  by  a^iardiane  may 
be  appointed  to  perform  the  duties  of  assistant 
overseers. 

62.  Poor  law  commissioners,  on  application 
of  board  of  guardians  may  direct  appointment 
of  paid  collector  of  poor  rates. 

63.  Penalty  on  overseers  neglecting  to  obtain 
a  supply  of  funds  for  the  relief  of  the  poor. 

Guardians  under  Local  acts. 
Jfii  what  manner  guardians  under  local  sets 
shall  conduct  their  proceedings.  Parishes**** 
local  acts,  with  a  population  exceeding  20,000, 
not  to  be  united  without  consent  of  gnardiaus. 
Exception  as  to  vagrant  and  audit  district*.— 
64.  And  be  it  enacted,  That  the  guardian*  of 
every  parish  or  union  acting  under  anv  local 
act  lor  the  relief  of  the  poor  shall  hold  their 
meetings  once  in  every  fortnight,  or  oftener, 
and  in  all  matters  concerning  the  relief  of  the 
poor  shall  act  as  a  board  at  a  meeting,  and  not 
individually ;  and  whenever  under  any  surh 
local  act  there  is  no  person  particularly  deaf 
nated  or  authorized  to  act  as  chairman,  *wb 
guardians  shall  elect  and  appoint  annually,  and 
from  time  to  time  as  vacancies  may  occtM 
chairman  and  vice-chairman  of  such  board,  and 
shall  at  any  meeting  at  which  no  chairman  or 
vice-chairman  is  present  elect   a   temporary 
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chairman  to  preside  at  that  meeting :  Provided 
always,  that  when  the  relief  of  the  poor  has 
been  hitherto  administered  in  any  parish  by 
guardians  appointed  under  a  local  act,  and  not 
by  overseers  of  the  poor,  if  such  parish,  accord- 
ing to  the  last  enumeration  of  the  population 
published  by  authority  of  parliament,  contain 
more  than  20,000  persons,  it  shall  not  be  law- 
ful for  the  said  commissioners,  after  the  passing 
of  this  act,  without  the  consent  in  writing  of 
two-thirds  at  least  of  such  guardians,  to  declare 
such  parish  to  be  united  with  any  other  parish 
for  the  administration  of  the  laws  for  the  relief 
of  the  poor,  any  thing  in  the  said  first-recited 
act  to  the  contrary  notwithstanding ;  provided, 
however,  that  nothing  herein  contained  shall 
prevent  the  said  commissioners  from  mcludiag 
any  such  last-mentioned  parish  in  a  district  for 
providing  and  riianaging,  an  asylum,  for  the 
temporary  relief  of  ana  setting  to  work  of  deev 
titate  houseless  poor,  or  from  including  such 
parish  in  a  district  for  the  audit  of  accounts, 
under  the  provisions  of  this  act,,  except  as 
hereinafter  enacted. 

65.  Parishes  with  a  population  *ay*fding 
20,000,  under  local  acts,  having  adopted  the 
provisions  of  1.  &  2  W.  4,  c.  60,  and  parishes 
in  the  metropolitan  district  having  auditors,  not 
to  be  included  in  any  district  for  audit  of  ac- 
counts.   Proviso. 

66.  Commissioners  may  separate,  parishes 
from  unions,,  or  add  parishes  to  uaionsy  with- 
out the  consent  of  the  guardians  of  the  union* 

67.  Repeal  of  5frG.  3,  c.  137*  s.  7,  as  to  notices 
of  contract*  for  supplying  workhouses* 

Clerks  not  attorneys  acting  at  petty  sessions,  fyc. 

Clerks  and  officers  may  conduct  proceedings 
before  justices  at  petty  sessions  on  behalf  of 
boards  of  guardians,  although  not  certified  at- 
tvrneys.— 68.  And  be  it  enacted,  That,  notwith- 
standing anything  contained  m  an  act  passed 
in  die  seventh  year  of  the  reign  of  her  Majestv, 
intituled  "An  Act  for  consolidating  and  amend- 
ing several  of  the  Laws  relating  to  Attorneys 
and  Solicitors  practising  in  England  and 
Wales,"  it  shall  be  lawful  for  any  clerk  or 
other  officer  to  any  board  of  guardians  consti- 
tuted under  the  said  first  recited  act  or  under 
any  local  act,  or  to  any  district  board,  if  duly 
empowered  by  such  board,  to  make  or  resist 
any  application,  claim,  or  complaint,  or  to  take 
and  conduct  any  proceedings  on  behalf  of  such 
board  before  any  justice  or  justices  of  the  peace 
at  petty  or  special  sessions  or  out  of  sessions, 
although  such  clerk  or  officer  be  not  an  attorney 
or  solicitor,  or  have  not  obtained  a  stamped 
certificate  in  pursuance  of  the  provisions  of  the 
said  act. 

Evidence,  witnesses, 

6o.  Guardians,  &c.  may  make  certificate, 
which  may  be  received  in  evidence,  &c 

Justices  at  petty  sessions,  or  out  of  sessions, 
nuty  summon  witnesses,  and  compel  them  to  at- 
tend and  give  evidence. — 70.  And  be  it  enacted, 
That  in  any  proceedings  to  be  had  before 
justices  in  petty  or  special  sessions,  or  out  of 


sessions,  under  the  provisions  of  this,  act  or  of 
any  of  the  acts  required  to  be  construed  as  one 
act  herewith,  if  any  party  to  such  proceedings 
request  that  any  person  be  summoned  to  ap- 
pear as  a  witness  in  such  proceedings,  it  shall 
be  lawful  for  any  justice  to  summon  such  per* 
son  to  appear  ana  give  evidence  upon  the  matter 
of  such  proceedings;  and  if  any  person  so 
summoned  neglect  or  refuse  to  appear  to  grvr 
evidence  at  the  time  and  place  appointed  in 
such  summons,  and  if  proof  upon  oath  be 
given  of  personal  service  of  the  summons  upon 
such  person,  and  that  the  reasonable  expenses 
of  attendance  were  paid  or  tendered  to  such 
person,  it  shall  be  lawful  for  such  justice  by 
warrant  under  his  hand  and  seal,  to  require 
such  person  to  be  brought  before  him,  or  any 
justices  before  whom,  such  proceedings  are  to 
be  had  -r  and  if  any  person  coming  or  brought 
before  any  such  justices  in  any  such  proceedings 
refuse  to  give  evidence  thereon,  it  shall  be  law- 
ful for  such  justices  to  commit  such  person  to 
any  house  of  correction  within  their  jurisdic- 
tion, there  to  remain  without  bail  or  mainprise 
for  any  time  not  exceeding  fourteen  days,  or 
until  such  person  shall  sooner  submit  himself 
to  be  examined,  and  in  case  of  such  submission 
the  order  of  any  such  justice  shall  be  a  sufficient 
warrant-  for  the  discharge  of  such  person. 

71.  Rules,  &c.  printed  by  the  printer  autho- 
rized by  her  Majesty  to  be  received  in  evidence*. 

Evidence  in  legal  proceedings  of  the  trans* 
mission  of  the  commissioners'  rules,  SfC. — 72- 
And  whereas  it  is  provided  by  the  said  first 
recited  act  that  a  written  or  printed  copy  of 
every  rule,  order,  or  regulation  of  the  said  com- 
missioners shall,  before  the  same  shall  come 
into  operation  in  any  parish  or  union,  be  sent 
by  the  said  commissioners  by  the  post,  or  in, 
such  manner  as  the  commissioners  shall  think 
fit,  sealed  or  stamped  with  their  seal,  addressed 
to  the  overseers  of  such  parish,  the  guardians 
of  such  union,  or  their  clerk,  and  to  the  clerk 
to  the  justices  of  the  petty  sessions  held  for 
the  division  in  which  such  parish  or  union 
shall  be  situate:  And  whereas  the  proof  of 
such  sending  is  often  attended  with  great  ex- 
pense and  difficulty;  be  it  enacted,  That  it- 
shall  not  in  any  civil  or  criminal  proceeding  be 
necessary  to  prove  such  sending,  except  to  the 
clerk  to  the  guardians  of  the  union  or  of  the 
parish,  or,  where  there  shall  be  no  guardians, 
to  the  overseers  of  the  parish  within  which  such 
rule,  order,  or  regulation  is  intended  to  have- 
effect;  and  that  it  shall  in  no  case  be  necessary 
to  prove  such  sending,  unless  reasonable  no* 
tice  in  writing  be  given,  by  the  party  requiring 
such  proof,  to  the  party  upon  whom  such  proof 
would  lie,  that  such  proof  wiil  be  required; 
and  whenever  it  is  proved  to  the  satisfaction  of 
the  court  that  the  said  rule,  order,  or  regulation 
was  sent,  and  that  the  party  was  cognizant 
thereof,  such  court  shall  order  the  reasonable 
expenses  of  the  witness  or  witnesses  proving 
the  same  to  be  paid  by  the  party  who  has  given 
such  notice,  ana  such  expenses  shall  be  recover- 
able as  penalties  and  forfeitures  under  the  first- 
recited  acts. 
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73.  Conveyances,  &c.  of  workhouses  to  be 
good,  although  not  enrolled,  9  G  2,  c,  36. 

74.  Construction  of  act.  5  &  6  Vict.  c.  57. 

75.  Act  limited  to  England  and  Wales. 

76.  The  act  to  come  into  operation  the  day 
after  the  royal  assent. 


HISTORICAL  OUTLINES  OF  THE  LAWS 
OF  ENGLAND. 

Henry  VIII.    1509—1547. 

The  important  alterations  in  the  law  which 
took  place  m  this  reign,  exceeded  in  extent  all 
that  had  been  effected  within  the  same  space 
of  time  since  the  days  of  Edward  I.  Before 
proceeding  to  notice  them,  it  may  be  remarked 
that  a  style  of  composition  in  forming  statutes 
came  into  use,  which  swelled  their  size  beyond 
all  example  of  former  times.  This  consisted  partly 
in  their  matter  and  substance,  and  partly  on 
account  of  every  parliamentary  enactment  being 
accompanied  by  a  minute  detail  of  particulars, 
and  an  accumulation  of  provisoes,  exceptions, 
and  qualifications :  these  were  conveyed  in  a 
diffuse  and  redundant  language,  and  crowded 
with  synonymous  terms  and  repetitions. 

Some  stringent  enactments  were  made  with 
regard  to  Wales,  where,  although  the  laws  of 
England  had  prevailed  to  a  considerable  ex- 
tent, yet  this  was  always  mixed  with  local 
customs,  for  which  the  Welch  had  a  great 
predilection,  this  being  also  furthered  by  the 
number  of  petty  jurisdictions  into  which  that 
country  was  divided.  The  statute  of  26  Henry 
8,  c.  4,  was  made  to  prevent  friends  and 
kindreds  of  criminals  from  suborning  jurors. 
By  a  clause  in  this  act  it  was  ordained,  that  if 
the  jurors  acquitted  a  felon  "  contrary  to  pood 
and  pregnant  evidence  "  or  otherwise  misbe- 
haved themselves,  the  judge  might  compel 
them,  upon  pain  of  imprisonment,  to  be  bound 
by  recognizance  to  appear  before  the  president 
and  council,  and  abide  the  decision  of  that 
tribunal  upon  their  conduct,  which  might  im- 
prison and  fine  them  at  its  discretion.  By 
another  act  in  this  session,  cap.  6,  after  com- 
plaining of  disorders  prevailing  in  the  princi- 
pality, it  direct  all  persons,  upon  monition  given, 
to  be  attendant  upon  the  courts  of  justice. 
None  were  to  appear  within  two  miles  of  the 
session  or  court  with  any  kind  of  weapon  or 
armour,  upon  pain  of  imprisonment  and  fine. 
To  give  redress  against  the  lords  marchers,  in 
whose  hands  a  great  part  of  the  administration 
of  justice  rested,  they  and  their  stewards  or 
officers  were  made  liable  to  be  fined  for  unjust 
imprisonment  of  any  one  within  their  district. 

By  sec.  6,  coining,  murder,  and  other  felonies, 
were  to  be  tried  in  the  next  adjoining  English 
county.  An  acquittal  or  "  fine -making"  (a 
custom  which  haa  been  very  ancient  in  Wales) 
in  any  lordship  was  to  be  no  bar,  if  the  prose- 
cution in  the  English  county  were  made  within 
two  years.  By  statutes  27  Henry  8 ,  caps .  5  and 
7,  and  26,  the  chancellor  was  authorized  to  ap- 
point justices  of  the  peace,  justices  of  the  quo- 
rum, and  justices  of  gaol-delivery  in  Chester 


and  Flintshire,  and  in  the  counties  of  North 
and  South  Wales,  having  the  same  power  to 
execute  the  law  as  the  like  magistrates  have  in 
England.  And  by  the  second,  a  custom  of 
foresters  to  exact  fines  on  various  pretences  of 
persons  going  through  the  forest,  and  other 
exactions  of  a  similar  Kind  were  abolished. 

An.  act  intituled  "An  act  for  re-continuing 
Liberties  in  the  Crown/*  of  the  27th  year  of 
this  reign,  c.  24,  enacted  that  no  person  6hall 
have  power  to  pardon  offences  committed  in  any 
part  of  this  realm  or  in  Wales,  but  that  the 
same  power  should  be  in  the  king.  AH  writs 
and  indictments  were  for  the  future  to  allege 
facts  as  done  against  the  king's  peace,  and 
were  to  be  in  his  name;  only  they  were  to  be 
tested  in  the  name  of  the  person  who  had  the 
county  palatine  or  franchise ;  and  justices  ap- 
pointed in  the  county  palatine  of  Lancaster  were 
to  have  the  commission  under  the  seal  of  that 
county.  By  cap.  26  of  the  second  statute,  it 
was  ordained,  that  the  kingdom  of  Wales 
should  for  ever  be  incorporated  with  and  an- 
nexed to  the  realm  of  England,  that  persons 
born  there  should  enjoy  all  the  privileges  and 
laws  of  this  kingdom  as  natural-born  subjects, 
that  lands  should  be  inherited  after  the  English 
tenure  without  partition,  and  that  the  laws, 
ordinances,  and  statutes  of  England  only  should 
be  executed  in  Wales,  and  in  such  man- 
ner as  directed  by  that  act.  It  was  further 
directed,  that  all  courts  should  be  proclaimed 
and  kept  in  the  English  tongue;  all  oaths, 
verdicts,  and  the  like,  were  to  be  in  English. 
The  34  &  35  Henry  8,  c.  26,  intituled  "An 
act  for  certain  Ordinances  in  Wales/'  contains 
the  whole  constitution  of  the  principality,  its 
laws  and  judicature.  It  declares  that  Wales 
should  consist  of  twelve  counties;  the  eight 
ancient  ones,  that  is  Glamorgan,  Carmarthen 
Pembroke,  Cardigan,  Flint,  Camavon,  Anglesea, 
and  Merioneth,  and  the  four  new  ones,  esta- 
tablished  by  sec.  3  of  the  26th  chap.,  27  Henry 
8,  namely,  Radnor,  Brecknock,  Montgomery, 
and  Denbigh. 

By  stat.  34  &  35  Henry  8,  the  king's  great 
sessions  in  Wales  was  also  appointed,  and 
was  to  take  place  twice  a  year.  It  was  to 
hold  pleas  of  the  crown,  and  pleas  real,  per- 
sonal, and  mixed.  Besides  the  superior  ma- 
gistrates, the  president  and  council,  and  the 
justices  of  sessions,  there  were  to  be  justices  of 
the  peace  in  every  county.  It  was  now  finally 
settled  by  sec.  91,  that  lands  should  not  be 
partible  among  the  heirs  as  in  Gavelkind,  but 
should  descend  as  in  English  tenure.  By  the 
following  sections  no  mortgage  was  to  be 
allowed  but  according  to  the  course  of  the 
English  law ;  lands  were  to  be  sold  and  alien- 
ated the  same  as  in  England,  and  were  to  be 
subject  to  statutes  staple,  and  recognizances  ac- 
knowledged in  England. 

Some  enactments  were  made  by  the  Zesisfa* 
ture,  regulating  its  own  conduct  and  constitu- 
tion, ft  was  ordained  by  stat.  6,  Henry  8,  c. 
16,  in  consideration  of  the  many .  weighty 
matters  which  were  often  left  to  the  end  of  a 
session,  that  no  member  depart  or  absent  bin- 
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self  till  the  parliament  was  fully  finished,  ended, 
or  prorogued,  unless  he  had  licence  from  the 
speaker  and  commons,  which  licence  was  to  be 
entered  on  record  in  the  book  of  the  clerk  of 
the  parliament;  if  any  did  otherwise,  he  was  to 
lose  his  wages.  It  seem  that  the  wages  of  a 
knight  were  four  shillings  a  day,  and  that  of  a 
burgess  two  shillings,  from  the  time  of  their 
setting  out  to  their  return  home. 

In  order  to  communicate  to  Wales  all  pri- 
vileges enjoyed  by  English  subjects,  stat.  27 
Henry  8,  c.  26,  enacted,  that  knights  and 
burgesses  should  represent  certain  of  its  coun- 
ties and  towns.  Two  knights  were  also,  by 
stat.  34  &  35  Henry  8,  c.  1 3,  to  represent  the 
county  palatine,  and  two  burgesses  the  city  of 
Chester. 

The  laws  relating  to  the  national  church,  and 
the  ecclesiastical  polity  are  the  most  remarkable 
feature  of  the  legislative  acts  of  this  reign. 
They  fill  a  multiplicity  of  statutes.  After  the 
disgrace  of  Cardinal  Wolsey,  and  while  the 
king's  marriage  was  depending,  in  the  21st 
year  of  his  reign  a  parliament  was  called,  when 
three  bills  were  sent  up  from  the  commons, 
levelled  at  6ome  of  the  most  exorbitant  abuses 
of  the  clergy :  one  was  against  the  unreason- 
able exactions  of  fees  for  the  probate  of  wills ; 
another  was  for  the  regulation  of  mortuaries ; 
and  the  third  was  to  restrain  pluralities  and 
non-residence,  and  to  forbid  the  clergy  taking 
farms.  To  remove  these  grievances  it  was  en- 
acted, by  stat.  21  Hen.  8,  c.  5,  on  the  first 
point,  that  nothing  shall  be  taken  for  the  pro- 
hate  of  a  will  and  making  inventories  when  the 
goods  do  not  exceed  five  pounds,  except  6<f.  to 
the  clerk ;  and  exceeding  twenty  pounds  3s.  6d., 
and  where  they  exceed  that,  5s.  With  regard 
to  cases  of  intestacy,  that  it  shall  be  granted  to 
the  widow  of  the  deceased,  or  the  next  of  kin, 
or  both,  at  the  ordinary's  discretion.  The  same 
rule  is  to  be  observed  where  the  executors  re- 
fuse to  prove  the  will.  By  sec.  4,  executors  or 
administrators  are  to  give  security  for  a  due 
administration.  Mortuaries*  or,,  corse-presents  t 
were  a  customary  due  claimed  bylhe  parson  in 
many  places  upon  the  death  of  anybody.  The 
stat.  21* Hen:  8,  enacts  that  none  of  these  shall 
be  taken  when  the  moveable  goods  of  the  de- 
ceased are  under  the  value  often  marks;  and 
when  they  are  under  30/.  after  all  debts  paid, 
not  more  than  3s.  id.,  and  in  no  case  more 
than  10*.  The  'stat.  21  Hen,  8,  c.  13,  was 
Blade,  as  it  recites,  for  "  the  increase  of  devo- 
tion and  good  opinion  of  the  lay  fee  towards 
the  spiritual  persond."  By  it  no  spiritual  per- 
sons were  to  take  lands  to  farm  under  pain  of 
forfeiting  10/.  per  month ;  nor  a  tan  or  brew- 
bouse.  These  '  regulations,  were  designed 
to  keep  the  clergy  from  mean  and  gainful  oc- 
cupation, and  to  fi*  their  attention  solely  to  their 
spiritual  calling.  If  any  one  having  a  benefice, 
with  cure  of  &t'.  per  annum  or  above,  accepted 
anoraer  with,  cure,  and  be  instituted  and  in- 
ducted, the1  first  was  adjudged  vacant,  and  the 
patron  entitled  to  present..  Spiritual  men  of 
the' king's  cdtincil  might  purchase  a  dispensa- 
tion to  hcJHIftrele  benefices,  arid  certain  others  f 


two.  This  stat.  also  directs,  that  every  one 
promoted  to  an  archdeaconry,  deanery,  dig- 
nity, or  benefice,  with  a  patronage  or  vicar- 
age, shall  be  personally  resident  in  one  of  them 
at  least,  under  a  penalty  of  10/.  for  every  ab- 
sence of  one  month  together,  or  two  months  at 
several  times  in  one  year.  This  regulation  has 
similar  exceptions  as  in  the  case  of  pluralities, 
and  in  favour  also  of  persons  beyond  the  seas 
in  the  king's  service,  and  some  others.  By 
stat.  23  Hen.  8,  c.  20,  restraining  payment  of 
first  fruits  to  the  see  of  Rome  upon  the  acces- 
sion to  any  biehoprick,  it  was  enacted,  that  if 
any  bishop  presented  to  the  pope  was  delayed 
on  this  or  any  other  account  from  his  bishop- 
rick,  he  should  be  consecrated  by  the  arcn- 
bishop,  and  if  an  archbishop  by  two  bishops, 
and  then  installed  in  the  same  manner  and  to 
the  same  effect  as  if  the  pope  had  concurred. 

The  stat.  24  Hen.  8,  c.  12,  enacts  that  all 
testamentary  causes  of  matrimony,  divorces, 
rights  of  titles,  oblations,  and  obventions, 
should  be  heard  and  finally  determined  within 
the  king's  jurisdiction  and  authority ;  notwith- 
standing any  inhibition,  appeal,  or  other  pro- 
cess from  the  see  of  Rome  or  elsewhere ;  and 
it  is  declared  that  all  sacraments  and  religious 
ceremonies  should  be  performed,  notwithstand- 
ing any  recommendation  or  interdict  that  might 
be  issued. 

By  stat.  25  Hen.  8,  c.  19,  the  submission  of 
the  clergy,  they  acknowledged  that  all  con- 
vocations had  been,  and  ought  to  be,  sum- 
moned by  the  king's  writ,  and  they  engaged 
that  they  would  not  make  any  new  canons  or 
constitutions  without  the  royal  assent  to  them, 
such  canons,  constitutions,  ordinances,  and 
synodals  provincial,  being  already  made,  and 
not  repugnant  to  the  laws,  statutes,  ar.d  cus- 
toms of  the  realm,  were  to  be  used  and  exe- 
cuted as  before.  Upon  these  depend,  in  a 
great  measure,  the  present  practice  of  the  Ec- 
clesiastical Courts.  The  stat.  25  Hen.  8,  c.  20, . 
after  confirming  the  former  statute  concerning  . 
the  non-payment  of  first  fruits,  enacts  that 
bishops  snail  no  longer  be  presented  to  the  see 
of  Rome,  nor  sue  out  any  bulls  there,  but  that 
all  bishops  should  be  presented  to  the  arch- 
bishop, and  one  archbishop  to  the  other  arch- 
bishop, or  to  any  four  bishops  whom  the  king  , 
should  name. 

The  stat.  25  Hen.  8,  c.  21,  was  the  famous 
act  for  discharging  the  subject  from  all  de- 
pendence on  the  papal  see.     The  preamble 
complains  of  the  intolerable  exactions  for  Peter- 
pence,  pensions,  impositions,  and  bulls,  and 
grounded  on  the  usurpations  and  abuses  of 
the  pope  in  granting  dispensations ;  whereas  it 
stood,  says  the  act,  with  natural  equity  and 
reason,    that    the  king  and  parliament  only 
should  have  power  to  dispense  with  laws,  or  to 
authorise  some  elect  person  to  exercise  that' 
supreme  authority.     And  forasmuch  as  the  . 
convocation  had  recognised  the  king  as  su- . 
preme  head  of  the  Church  of  England,  there-  » 
fore  it  was  enacted,  that  all  payments  made  to 
the  apostolic  chamber,  and  all  papal  provisions^... 
bulls,  and'  dispensations,  should  from  thence- 
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forth  cease ;  and  for  the  future  all  dispensa- 
tions or  licences  for  things  not  contrary  to 
God's  law,  but  only  to  the  law  of  the  land, 
should  he  granted  within  the  realm  :  there  is 
a  clause  (sec.  19)  which  declares,  that  it  is  not 
intended  to  decline  from  the  catholic  faith  of 
Christendom.  Power  was  given  to  the  king 
and  council  to  enforce  all  indulgences  and  pri- 
vileges which  had  been  granted  by  the  see  of 
Rome.  The  offenders  against  this  act  were 
subjected  to  a  presmunire.  It  was  by  these 
three  statutes  in  the  25th  year  of  the  reign  of 
Hen.  8,  viz.,  caps.  19,  20,  &  21,  that  the  autho- 
rity of  the  pope  was  at  length  annihilated  in 
this  kingdom. 

The  title  assumed  by  Henry,  and  afterwards 
confirmed  by  act  of  parliament  (stat.  35  Hen. 
8,  c.  3)  was  the  following :  "  Henry  VIU.,  by 
the  grace  of  God,  King  of  England,  France, 
and  Ireland,  Defender  of  the  Faith,  and  of  the 
Church  of  England,  and  also  of  Ireland,  in 
earth  the  Supreme  Head."  He  appears  to 
have  been  the  first  sovereign  to  whom  the  title 
of  majesty  was  addressed. 

On  the  subject  of  marriage,  various  enact- 
ments were  made :  by  the  14  &  15  Hen.  8,  c. 
8,  the  six  clerks  in  chancery,  cursitors,  and  all 
others,  except  the  clerk  of  the  crown,  were 
enabled  to  marry  without  forfeiture  of  their 
offices,  to  which  they  had  been  formerly  liable ; 
and  by  stat.  47  Hen.  8,  c.  17,  that  all  persons, 
as  well  lay  as  married,  being  doctors  of  the 
civil  law,  might  be  chancellor,  vicar-general, 
commissary,  official,  scribe,  or  registrar,  and 
exercise  all  jurisdiction  ecclesiastical,  as  any 
others,  being  spiritual  persons,  might  do. 
Some  statutes  were  also  passed  to  suit  the 
king's  convenience;  the  only  one  entitled  to 
notice  was  in  the  32nd  year,  by  which  only 
such  marriages  as  were  contracted  by  lawful 
persons,  that  is,  such  as  were  both  Levitical  and 
canonical,  and  duly  solemnized,  were  to  be  held 
valid. 

First-fruits  and  tenths  of  spiritual  prefer- 
ments were  made  a  part  of  the  king's  revenue, 
and  various  provisions  were  made  to  enforce 
their  regular  payment. 

The  subject  of  precedence,  or  the  order  of 
marshalling  the  higher  ranks  according  to  their 
dignity,  was  now  for  the  first  time  matter  of 
legislation.  The  earliest  stat.  on  this  head  was 
the  31  Hen.  8,  c.  10,  which  was  intituled, 
"  For  placing  of  the  lords/'  It  was  ordained, 
inter  alia,  that  the  king's  vicar-general,  being 
his  representative  as  head  of  the  church,  was 
to  sit  on  the  right  hand  of  the  parliament 
chamber,  on  the  same  form  as  the  Archbishop 
of  Canterbury,  and  before  him;  next  to  him 
the  Archbishop  of  York;  and  then  the  bishops 
according  to  their  ancienties.  The  officers  of 
state,  viz.,  the  Lord  Chancellor,  Lord  Trea- 
surer, Lord  President  of  the  King's  Council, 
and  Lord  Privy  Seal,  and  others,  although 
only  of  the  degree  of  baron,  were,  by  virtue  of 
their  office,  to  sit  on  the  left  side,  above  all 
dukes,  except  euch  as  were  the  king's  sons  or 
toothers,  &c  Dukes  and  other  peera  were  to 
•it  according  to  their  ancienty. 


To  the  statutes  already  m  existence  in  regard 
to  the  lower  orders,   some  enactments  were 
made  onfthe  poor  lams.    The  aged,  poor,  and 
impotent  persons  who  were  of  necessity  com- 
pelled to  live  by  amis,  the  magistrates  were  di- 
rected to  deliver  letters  to,  under  seal,  signify- 
ing they  had  authority  to  beg  in  a  certain  limit, 
and  any  one  begging  without  such  licence  or 
beyond    the   prescribed  distance  was  to  be 
whipped,  and  to  be  kept  in  the  stocks  for  three 
days  and  nights  upon  bread  and  water.    It  was 
provided,  of  "  persons  whole  and  mighty  in 
body"  found  begging,  or  not  being  able  to 
give  an  account  of  how  they  got  their  living, 
mat  they  should   be  severely  punished  and 
made  to  return  to  the  place  where  they  had  last 
lived  three  years,  and  there  labour  as  true  men 
ought  to  do,  the  time  for  so  returning  being 
limited,  during  which  they  might  beg  on  their 
way.     By  27  Hen.  8,  c.  25,  on  their  arrival  at 
the  place  of  settlement,  proper  officers  were  to 
put  them  to  work,  under  a  penalty  of  forty 
shillings  for  every  month  they  should  neglect. 
For  the  support  of  those  unable  to  labour,  they 
were  to  gather  alms  with  boxes  every  Sunday, 
holiday,  and  other  festival.     Such  officers  were 
to  take  up  all  children  above  six  and  under 
fourteen  years  of  age  found  begging  and  in  idle- 
ness, and  to  appoint  them  to  masters  of  hus- 
bandry or  other  crafts. 

The  wages  of  servants  in  husbandry,  arti- 
ficers, and  labourers,  were  prescribed  by  stat. 
6  Hen.  8,  c.  3 ;  and  by  the  28  Hen.  8,  c.  5,  no 
master  was  to  compel  his  apprentice  to  engage 
on  oath  or  bond  not  to  open  a  shop.  The  ex- 
actions of  high  fees  for  the  admission  of  ap- 
prentices to  their  freedom,  was  also  guarded 
against. 

Various  enactments  were  made  with  regard 
to  foreign  artificers.  Stat.  14  &  15  Hen.  8,  c.  2, 
prohibited  any  stranger  born  out  of  the  kings 
obedience  from  using  any  handicraft,  or  having 
any  apprentice,  or  more  than  two  journeymen, 
unless  natural  born  subjects.  By  the  21  Hea, 
8,  c.  16,  reviving  stat.  1  Ric.  3,  c.  9,  any  stran- 
ger was  prohibited  from  keeping  a  house,  shop, 
or  chamber  to  exercise  his  craft  or  mystery,  not 
having  one  previous  to  the  passing  of  the  act. 
Denizens  were  also  required  to  pay  the  aliens' 
duty,  and  some  other  mercantile  burdens. 
The  policy  of  the  preceding  sovereign  of  ton- 
ing the  attention  of  farmers  from  pasturage  to 
-agriculture,  was  promoted  by  several  state,  in  this 
reign.  By  the  7  Hen.  8,  c.  1,  if  any  one  suffered 
a  house  of  husbandry  to  go  to  decay,  or  con- 
verted tillage  into  pasture,  the  immediate  lord 
of  the  fee  was  entitled  to  seise  a  moiety  of  sn& 
offender's  land  till  the  offence  was  reformed. 

[The  remainder  of  this  will  be  given  in  our 
next  number.]  _ 

SUPERIOR  COURTS. 

&tc*4t$«ncell0rltn<0tt  l&rwr. 

[From  the  Short-hand  writer's  notes.] 

SURRENDER  OF  CHARTER. CONSENT  OF 

CORPORATORS. 

A  joint  stock  society  resolved  to  svrrtsfa 
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their  charter  for  the  purpose  of  obtaining 
another,  but  two  of  the  members  withheld 
ikeir  assent,  and  declined  to  accept  the 
value  of  their  shares :  the  court  granted  an 
injunction,  until  further  order,  against  the 
conveyance  of  the  property,  and  the  accept* 
once  of  a  new  charter  inconsistent  with  the 
enistmgr  charter  t 

The  Law  Society,  incorporated  by  charter 
in  1831,  and  consisting  of  upwards  of  1,300 
members,  resolved,  at  a  general  meeting,  held 
on  the  2nd  August,  1842, — 

"  1.  That  it  is  expedient  to  alter  the  present 
constitution  of  the  society,  and  remodel  it  on 
the  principle  of  other  professional,  literary,  and 
scientific  public  bodies ;  namely,  by  admitting 
members  on  payment  of  an  entrance  fee,  and 
vesting  the  whole  right  of  property  in  the  cor- 
poration ;  and  that  the  committee  be  and  they 
are  hereby  authorized  to  take  such  measures  as 
they  shall  be  advised  for  the  purpose  of  effect- 
ing such  change  of  constitution,  whether  by 
charter,    act    of    parliament,    or    otherwise. 

2.  That  the  committee  be  and  they  are  hereby 
authorized,  if  they  shall  deem  it  expedient,  to 
purchase  the  shares  held  by  persons  who  are 
not  members  of  the  society,  and  to  pay  for  the 
«me  out  of  the  funds  of  tne  society,  or  out  of 
funds  to  be  raised  by  the  committee,  in  such 
manner  as  they  may  deem  most  expedient. 

3.  That  each  member  of  the  present  corpora- 
tion be  a  member  of  the  new  corporation, 
without  the  payment  of  any  admission  fee,  in 
consideration  of  one  share.  4.  That  it  be  re- 
ferred to  the  committee  of  management,  and 
four  members  of  the  society  then  named,  to 
orange  and  finally  settle  the  proper  mode  and 
j^ms  for  purchasing  the  extra  shares  of  mem- 
w.  5.  That  the  committee  be  authorized  to 
obtain  the  consent  of  the  members  of  the 
society,  in  such  manner  as  they  shall  think  fit, 
|o  forego  their  individual  rights  of  property  in 
to  capital  or  joint  stock,  and  give  up  their 
jjjares  therein,  so  that  the  whole  thereof  may 
kj-ome  vested  in  the  new  corporation." 

The  property  of  the  society,  consisting  of  its 
hall,  library,  and  other  buildings,  was  held  in 
toust  for  the  individual  members,  in  shares  of 
25/.  each.  Nearly  all  the  members  consented 
*°  surrender  their  shares  as  a  qualification 
under  the  new  society.  But  two  of  the  mem- 
to*  refused  their  assent,  declined  accepting 
fhe  value  of  their  shares,  and  filed  a  bill  for  an 
^junction  to  restrain  the  society  from  convey- 
wg  the  property,  affixing  the  common  seal,  or 
accepting  a  new  charter  for  the  purposes  stated 
to  the  bill- 
Mr.  Russell  and  Mr.  James  Parker  moved 
jhat  the  society  and  its  agents  and  officers  may 
te  restrained  from  conveying,  assigning,  or 


.  W  over  the  real  and  personal  property  of 
th*  society,  for  the  purposes  mentioned  in  the 
^solutions  <*  the  2*nd  day  of  August,  1843, 
«n  the  bill  mentioned,  or  in  any  other  manner 
to  furtherance  of  the  intention  of  the  society  to 
•^render  the  existing  charter,  and  from  affix- 


surrendering  the  existing  charter  and  all 
the  common  seal  of  the  society  to  any  deed  or 
instrument  for  the  purpose,  and  from  accepting 
a  new  charter  according  to  the  draft  in  the 
bill  mentioned,  or  otherwise  inconsistent  with 
the  existing  charter  of  the  society. 

The  following  were  the  resolutions  of  the 
23nd  August,  1843  :— 

"  1.  That  the  present  charter  of  incorpora- 
tion of  the  society,  with  all  the  rights  ana  pri- 
vileges thereby  conferred,  be  surrendered  into 
the  nands  of  tier  Majesty.  2.  That  the  com- 
mon seal  of  the  society  De  affixed  to  a  proper 
deed  or  instrument  for  effecting  the  surrender 
of  the  said  charter,  and  that  such  deed  or  in- 
strument, when  duly  sealed,  be  enrolled  in  the 
Court  of  Chancery.  3.  That  in  order  to  pre- 
vent any  question  from  arising  as  to  the  devo- 
lution of  tne  corporate  property  upon  the  dis- 
solution of  the  society  by  the  surrender  of  the 
present  charter,  the  committee  be  authorised, 
previously  to  such  surrender,  to  affix  the  com- 
mon seal  of  the  society  to  all  such  deeds  or 
instruments  as  may  be  necessary  for  the  pur- 
pose of  vesting  all  the  property  of  the  society, 
as  well  real  as  personal,  in  trustees  to  be 
named  by  the  committee  upon  trust  for  the 
said  society;  and  to  permit  and  suffer  the 
same  to  be  used  and  enjoyed  for  the  purposes 
thereof,  until  the  surrender  of  the  present 
charter,  and  from  and  immediately  after  such 
surrender,  and  in  the  mean  time,  and  until  a 
new  charter  of  incorporation  shall  be  granted, 
upon  trust  for  such  persons  as  at  the  time  of 
the  surrender  of  the  present  charter  shall  be 
members  of  the  present  society,  and  from  and 
immediately  after  the  granting  of  such  new 
charter  of  incorporation,  upon  trust  to  convey 
and  assign  the  same  unto  the  society  incorpo- 
rated by  such  new  charter,  their  successors 
and  assigns." 

The  motion  was  opposed  on  the  part  of  the 
Law  Society  by  Mr.  Wigram  and  Mr.  J.  Adams. 
The  statements  and  arguments  on  both  sides 
were  of  considerable  length,  and,  so  far  as 
they  were  deemed  important,  are  noticed  in  the 
following  judgment : — 

The  Vice-Chancellor.  —  Certain  gentlemen 
have  associated  themselves  together  for  the 
purpose  of  founding  an  institution  "  for  facili- 
tating the  acquisition  of  legal  knowledge,  and 
for  better  and  more  conveniently  discharging 
their  professional  duties ;"  and  they  subscribe 
and  pay  considerable  sums  of  money  for  carry- 
ing on  the  undertaking.  They  have  purchased 
a  piece  of  land  in  the  county  of  Middlesex,  and 
they  have  caused  to  be  erected  thereon  a  build- 
ing, comprising  a  hall  and  library  and  other 
rooms  for  the  various  purposes  of  the  institu- 
tion. 

On  this  footing  they  seek  and  obtain  a 
charter  of  incorporation  from  the  crown,  which 
of  course  must  be  understood  to  be  for  the 
purposes  I  have  mentioned ;  and  there  are  the 
usual  powers  to  acquire  and  to  alienate  pro- 
perty ;  and  it  is  part  of  the  charter,  "That  the 


^g  the  common  seal  of  the  society  to  any  deed  capital  or  joint  stock  of  the  society,  to  be  used 
or  uwtrument  for  such  purposes,  and  from  I  and  applied  in  establishing  and  carrying  on 
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the  undertaking,  and  for  the  purposes  afore- 1  to  alter,  change,  or  annul,  as  the  general  meet- 

_.j  _^.n ,^  * ,     .       iag  shall  think  requisite,  and  .to  mitigate  the 

same  &e  tbey  shall  £nd  eauae,  eo  ae  all  and 
singular  such  byerlawa,  i»le*>  orders  and  erd> 
nances,  penalties,  fines  and  ;aioerfliamenU  be 
reasonable,  and  not  repugnant,  or,-  contrary  to 
the  laws  and  statutes.  of  the  iwalm." 

Now.  subject  to  art  observation  which  I  thai! 
present^  make*  which  will  have  the  «ff«t  of 
stating-  that  I  do  not  mean  to  decide  any  of 
these  points  now-~subjeet  to  that  o%semtkm 
and  that  reservation)  it  seem*  .to  me  there  is 
nothing  more  said  with  regard  to  flie  use  of  the 
common  seal  than  is  here  expressed,  that  the 
use  of  the  common  seal  to  confined  either  to 
the  committee  or  general  meetfrigV  ai  in  differ- 
ent modes  and  under  different  ^circumstances 
the  governing  bodies  respectively  may  think  fit 
to  use  it,  and  that  the  powers  of  tkte  committee 
and  of  the  geneva!  meeting  to  direct  the  use  of 
the  common  senVajre  Knitted  by  condition? 
which  are  inconsistent  with  the  motion  of  apply- 
ing she  common  seal  for  the  purpose  ef  pro- 
curing the  annihilation  of  the  society  ma*  con- 
stituted;   The  law  allows  a  corporation  baring 
perpetual  succession  and-  continuance  to  be 
constituted  ^the  law  allows  subjects  with  the 
consent  of  the  crown,  to  ttoefcase  that  right 
from  the  crown,— the  law  allows  individuals  to 
acquire  a  beneficial  interest  »  U^iprtsemoon 
of  Suck  a  body  so  lawfully  purchased  and  con- 
stituted? and  if  these  things  be  so,  I  am  not 
aware  of  any  principle  of  law  or  equity  which 
can  enable  (hat  lawfully  constituted  interest 
thus  obtained  to  be  taken  away  wkhout  a  pro- 
vision, either  consented  to  fcy  every  person  in- 
terested, or  a  provision'  coincident  with  the 
original  creation' of  that  mstitatfoii*    I  can  find 
here  ho  provision  warratftirigthieact  embodied 
in  the  creation  of  the  hrttkutionv  and  Ais  very 
eafetence  of  the  society  allows  that  there  art 
persons   Interested'  in   its    continuance  ffi* 
object.  : 

I  am  not,  therefore;  prepared  to  say,  and  I 
desire  not  to  go  further— the  Question  »  im- 
portant and  it  is  not  necessary  for  me  to  go 
further— I  desire  to  be  understood  at  present 
as  not  saying  that  it  is  in  the  power  of  any  yf- 
sons  with  whom  the  general  authority  of  using 
the  common  seal  is  entrusted,  to  use  it  for  the 
present  purpose  without  at  least  the  consent  of 
every  member  of  the  corporation,  but  very  es- 
pecially can  it  not  be  done  so,  as  it  at  present 
seems  to  me,  under  correction  and  reservation, 
when  the  object  is  to  change  the  purpose  of  tie 
institution.  It  cannot  be  said  that  was  an  im- 
material  purpose  of  the  present  institution  to 
assist  and  aavance  **  the  better  and  more  con- 
venient discharge  of  professional  duties "  * 
the  members.  That  is  .an  object  totally  «?k 
and  relinquished  Upon  the  plan  of  the**jn* 
stitution,  for  which  there  is  subsuttfw  Uie 
general  object  (laudable  it  "itself  no  donht;  of 
"  promoting  professional  imp^ovement.',  &** 
ral  in  may  well  be  called,  for  the  .exDraAi' 
bo  large  that  it  seems  to  me  impossible  fort* 
human  mind  to  define  its  limits  wkhont  m 


said,  shall  consist  of  the  sum  of  50,000/.  ster 
ling,  divided  into  2,000  shares  of  26/.  each,  and 
of  Bach  further  sum,  not  exceeding  the  sum  of 
25,000/.,  as  may,  pursuant  to  the  resolution  of 
any  general  meeting  of  the  proprietors .  of  the 
aocietv,  be  raised  by  the  creation  and  sale,  of 
new  snares,  under  the  authority  for  that  pur- 
pose hereinafter  contained."  And  to  the  ex- 
tent of  the  50,000/.,  as  I  understand  it,  .the 
capital  has  been  all  provided,  and  two  or  three 
of  the  shares  of  this  society  are  represented  by 
the  plaintiffs.  The  charter  contemplates  the 
possibility  or  probability  of  profits  arising,  and 
a  dividend  of  profits  among  the  shareholders 
who  have  contributed  their  capital,  but  gives 
power,  not  to  the  governing  body,  but,tp  the 
general  meeting,  f '  to  withhold  the  income,  px 
to  make  any  other  appropriation  of  the  income 
or  profits,  or  any  part  thereof,  which  they  iuay 
think  expedient." 

Now  of  course  such  a  corporation  as  this 
must  be  governed ;  and  the  17th  clause  pro- 
vides a  committee  of  management,  and  among 
certain  details  or  functions  which  it  is  not 
material  now  particularly  to  notice*  they  have 
this  general  power :  "  To  do  all  such  acts  as 
shall  appear  to  them  necessary  or  fitting  to  be 
done  in  order  to  carry  into  full  operation  and 
effect  the  object  and  purposes  of  the  society,  so 
always  that  the  same  be  not  inconsistent  with 
or  repugnant  to  the  provisions  of  this  charter, 
or  any  existing  bye-law,  ordinance,  or  regula,? 
tion,  made,  ordered,  or  agreed  upon  at  any 
general  meeting  of  the  society,  or  the  laws  and 
statutes  of  the  realm."  JTow  certainly* one  can 
hardly  see  anything  more  repugnant  to  human 
existence,  whether  natural  or  artificial,, than 
death,  whether  natural  or  civil. 

But  then  there  is  a  higher  and  more  exten- 
sive governing  body,  namely,  the  proprietors  at 
a  general  meeting,  the  powers  of  which  are  de- 
fined by  the  20th  section.  They  are"  to  make 
bye-laws  and  ordinances :  "  At  any  such  gene- 
ral meeting  it  shall  and  may  be  lawful  for  the 
proprietors  of  the  society,  or  such  of  them  as 
shall  be  then  present,  either  in  person  or  by 
proxy,  to  ordain  and  make  such  and  so  many 
bye-laws,  rules,  orders,  and  ordinances,  aft  to 
them  or  the  major  part  of  them  shall  seem 
necessary,  convenient,  and  proper  for  the  regu- 
lation and  good  government  of  the  society, 
and  of  the  members  and  affairs  thereof,  and 
for  fixing  and  determining  the  number  of,  and 
the  manner  of  electing  the  members  of  the 
committee  of  management  and  auditors  of  the 
society,  and  the  period  of  their  continuance  in 
office,  and  the  manner  and  time  in  which  any 
vacancies  in  the  committee  of  management  or 
amongst  the  auditors,  by  death,  resignation, 
disqualification,  or  otherwise,  shall  be  supplied, 
and  for  settling  the  terms  of  admission  of  sub- 
scribers, and  generally  for  carrying  the  ob- 
jects for  which  the  society  is  founded  into  full 
jadeomnleta' effect,  with  reasonable  penalties 
tor  disobedience,  and  the  bye  laws,  rules, 
orders  and  ordinances,  penalties,  fines  and 
amerciaments,  or  any  of  them  from  time  to  time, 
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perfectly  assured  of  the  sense  in  which  the 
term  k  intended  to  he  used  by  those  who  use  it. 

It  doer  not  however  stop  there,  for  whereas 
the  present-  institution,  hi  which  the  plaintiffs 
before  me  have  lawfully  purchased  a  valuable 
interest*  (a  valuable  interest  in  the  nature  of 
property,)  does  not  authorise  the  possible  in- 
troduction o/  any  greater  number  into  this 
corporation  than  3,000  and  at  present  they  are 
wider  2,000 ;  it  is  not  at  all  likely,  considering 
the  number  of  shares  each  individual  holds, 
that  they  will  approach  2,000,  still  less  likely 
that  they  will  approach  3,000,  but  the  number 
of  3,000  they  cannot,  as  I  am  informed,  and  I 
believe  rightly  informed,  exceed.  Now  the 
first  point  which  struck  me  upon  this  new 
charter  is,  that  the  number  of  members  of  the 
society  shall  be  indefinite.  Is  this  object, — for 
whatsoever  motives,  for  whatever  good  reasons, 
by  men  however  respectable  and  honourable, — 
is  this  object,  and  on  such  an  intention,  to  be 
effectuated  against  the  consent  of  persons  law- 
fully interested  in  opposing  it?  It  seems  to 
me  at  present  not. 

The  two  substantial  objects,  indeed  the  only 
substantial  objects  of  the  present  application 
before  me  are,  to  prevent  the  destruction  of  the 
corporation,  and  to  prevent  an  alienation  of 
the  legal  estate  in  the  property  of  the  corpora- 
tion, for  no  purpose  except  with  the  view  and 
object  of  its  destruction.  Those  are  the  two 
objects,  and  I  am  asked  to  allow  this  to  be 
done  in  a  court  of  equity,  in  theprogress  of 
the  suit,  before  the  hearing.  Why  if  such 
opinion  as  I  have, — not  by  any  means  a  con 
elusive  opinion, — but  if  such  opinion  as  I  have 
were  much  more  favourable  to  the  case  of  the 
respectable  defendants  than  it  is,  I  could  not 
sllov  the  property  to  be  so  importantly  affected 
before  the  hearing  of  the  cause,  for  it  seems  to 
me  it  would  be,  in  the  strongest  sense  of  the 
term!  irremediable.  How  could  I,  or  any 
court  in  the  kingdom,  restore  these  plaintiffs 
to  their  original  position,  if  the  act  now  sought 
to  be  restrained  were  done  ?  I  am  not  at  pre- 
sent aware  of  any  remedy;  but  at  all  events  it 
would  be  a  most  important  change  in  their 
position,  and  therefore,  without  pronouncing 
any  conclusive  opinion  on  this  question,  which 
is  a  very  important  one, — reserving  to  myself 
full  liberty,  if  on  further  advice  and  argument 
and  consideration  it  shall  be  right  to  do  so, — 
reserving  to  myself  full  power,  under  those 
circumstances,  to  decide  against  the  plaintiffs 
in  this  case,  I  6ee  quite  enough  to  render  it  a 
plainly  proper  and  simply  unavoidable  course 
to  grant  an  injunction  in  this  stage  of  the 
cause,  without  prejudice  to  any  question.  But 
take  care  that  it  does  not  go  beyond  those  two 
objects.  I  interfere  now  to  keep  the  legal 
estate  where  it  is,  and  to,  keep  the  corporation 
alive  tul  the  hearing  of  the  cause,  or  until 
further  order. 

Mr.  Wigram. — The  words  of  the  notice,  sir, 
1  think  are  rather  large:  ^  , 

The  Vice- Chancellor. — I  will  read  the  notice 
through  myself;  "  May  be  restrained  by  the 
Order  and  injunction  of  the  court  from  convey- 


ing, assigning,  or  making  over  the  real  and 
personal  property  of  the  said  society,  or  any 
part  thereof,  to  any  person  or  persons  upon 
and  for  the  purposes  mentioned  in  the  resolu- 
tions of  the  22nd  day  of  August,  1843,  in  the 
bill  in  this  cause  mentioned,  or  any  of  such 
purposes,  or  in  any  other  manner  in  further- 
ance  of  the  intention  of  the  said  society  to  sur- 
render the  existing  charter  in  the  said  bill 
mentioned."  That  is  mere  alienation  of  pro- 
perty, and  that  is  right.  "  And  from  affixing 
the  common  seal  of  the  said  society  to  any 
deed  or  instrument  for  such  purposes,  or  any 
of  them."  That  is  the  same  thing  in  other 
words.  "And  from  surrendering  the  said 
existing  charter,  and  affixing  the  common  seal 
of  the  said  society  to  any  deed  or  instrument 
for  that  purpose,  and  from  accepting  a  new 
charter  according  to  the  draft  in  the  said  bill 
mentioned,  or  otherwise  inconsistent  with  the 
existing  charter."  I  think  the  language  of 
that  is  more  than  ordinarily  correct. 

Mr.  Wigram. —  Would  your  honour  say, 
"  from  accepting  a  new  charter  ?" 

The  Vice- Chancellor.  —  Yes,  until  further 
order ;  until  the  hearing  of  the  cause,  or  fur- 
ther order,  without  prejudice  to  any  question; 
and  I  am  not  to  be  understood  as  having 
judicially  given  any  opinion  except  that  there 
is  a  serious  question  to  be  tried. 

Mr.  Wigram.'-  Suppose  a  general  meeting 
were  to  determine  that  it  would  be  desirable  to 
have  the  property  vested  in  new  trustees  for 
the  purposes  of  tne  existing  corporation. 

The  Vice-chancellor. — Then  come  to  me  and 
say  so,  or  go  to  the  Lord  Chancellor  and  say 
co.  I  only  grant  the  injunction  until  further 
order. 

Ward  and  another  v.  Law  Society.  26  July, 
1844.* 

Quttn's  3Stnr&  Vractict  Court. 

[Reported  by  B.  H.  Woolrtch,  Esq.,  Barrister  at 
Law.] 

CASUAL    EJECTOR.  ■>—  JUDGMENT.  —  DECLA- 
RATION.— NOTICE   DATE. 

When  a  declaration  in  ejectment  was  entitled 
of  a  term  which  had  not  yet  arrived,  a  rule 
for  judgment  against  the  casual  ejector  was 
granted,  although  the  notice  to  appear  had 
no  date. 

Petersdorff  moved  for  judgment  against  the 
casual  ejector.    The  declaration  was  errone- 


*  It  appears  by  the  affidavits  that  a  corres- 
pondence on  the  part  of  the  society  took  place 
with  the  plaintiffs  before  the  suit  was  com- 
menced. The  plaintiffs  did  not  express  their 
dissent  from  the  new  eharter  on  any  of  the 
grounds  stated  in  the  judgment :  either  that 
their  pecuniary  interests  would  be  affected,  or 
the  objects  of  the  society  changed,  or  the  num- 
ber of  members  jacreaaed*  The  question 
whether  the  plaintiffs,  letters  had  the  effect  of 
waiving  their  legal  rights,  does  not  appear  to 
have  been  submitted  to  the  court. 


484 


Chancery  and  Common  Law  Sittings.  — The  Editor9*  Letter  Boa. 


oualv  entitled  of  Hilary  Term  8  Vict.  The 
demise  was  laid  on  the  27th  March,  and  the 
notice  to  appear  was  for  the  ensuing  Easter 
Term,  hut  it  was  undated.  It  was  submitted 
that  the  irregularity  was  immaterial,  as  the 
notice  would  operate  from  the  time  of  the  ser- 
vice. He  cited:  Doe  <L  Green  v.  Roe,  8  Scott, 
385;  and  Doe  d.  Woodruffe  v.  Roe,  5  Scott, 
N.  C.  800.  A  similar  application  had  recently 
been  granted  by  Patteson,  J. 

Coleridge,  J. — Take  a  rule.     Rule  granted. 

Doe  d.  Smith  y.  Roe.  Q.  B.  P.  C.  Easter 
Term,  1844. 


CHANCERY  SITTINGS. 
Michaelmas  Term,  1844. 

AT  WKSTMINSTBR. 

Jttattot  of  fle  ftblltf. 
Saturday      Nov.  2    Motions. 

( Pleas,  Demurrers,  Causes, 
Monday    .    .      4  j      Further  Directions,  and 

(     Exceptions. 

Tuesday  •  •   5jPcm^n8-theunopp°8ed 

!  Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 
7    Motions. 


Wednesday 

Thursday  . 
Friday .  . 
Saturday  . 
Monday    . 

Tuesday    . 

Wednesday 

Thursday    . 
Friday  . 
Saturday     . 
Monday 

Tuesday    . 

Wednesday 

Thursday  . 

Friday .  . 
Saturday  . 

Monday 


19 

.20/ 
21 


22) 
23  I 


8  \  Pleas,  Demurrers,  Causes, 

9  [     Further  Directions,  and 
1 1 )      Exceptions. 

j  Petitions — the  unopposed 
11  \     first. 

{Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 
14    Motions. 

15)  Pleas,  Demurrers,  Causes, 
16?-  Further  Directions,  and 
18 1      Exceptions. 

i  Petitions — the  unopposed 

first. 
Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 
Motions. 
,  (  Pleas,  Demurrers,  Causes, 
Further  Directions,  and 
Exceptions. 
25     Motions. 
Consent  Causes  and  Short  Causes    every 
Tuesday  at  the  sitting  of  the  court. 

Noticb. — Petitions  must  he  presented,  and 
copies  left  with  the  Secretary,  on  or  before  the 
Saturday  preceding  the  Tuesday  on  which  it  is 
intended  they  should  be  heard.  Those  re- 
quiring service  must  be  presented  on  or  before 
the  Friday  preceding. 

%*  For  the  Lord  Chancellor's  and  Vice- 
Chancellor's  sittings,  see  p.  341,  ante- 

COMMON  LAW  SITTINGS. 

Michaelmas  Term,  1844. 

Qtrtcifs  Vtnt% 

In  Term. 

MIDDLESEX. 

1st  Sitting,  Monday Nov.  4 

And  also  on  the  5th  and  6th 


2nd  Sitting,  Thursday Nov. 

And  until  all  the  causes  appointed 
are  tried 
3rd  Sitting*  undefended,  Friday       •     •        2 
(Sit  at  half- past  nine  o'clock.) 

LONDON. 

Sittings  for  undefended  and  short  defende 
causes,  which  will  be  tried  forthwith,  unles 
there  be  a  satisfactory  affidavit  of  merits. 

Saturday Nor.  2: 

After  Term. 

MIDDLESEX.  LONDON. 

Tuesday  .  Nov.  26  |  Wednesday  .  No?.  % 
(And  following  days.)  (To  Adjourn  only.) 
The  first  and  second  sittings  will  comma* 
at  11  o'clock,  when*  the  undefended  causes  (fe 
ginning  with  the  remanets  and  the  new  sndt 
fended  causes  in  their  order,  and  including  tkm 
taken  out  of  their  turns,  by  notice  to  the  dtfmd> 
ant  and  the  marshal)  will  be  taken  first;  nest 
will  follow  short  defended  causes ;  and  after- 
wards, such  cases  of  tort,  replevin,  and  feigned 
issues,  as  shall  have  been  specially  appointed 
in  court,  on  application  to  the  judge  to  hive 
them  added  to  the  list,  to  be  taken  first  on  con- 
venient days. 

BxctKQtttr  of  91C80. 
In  Term. 

MIDDLESEX. 

1  st  Sitting  ....  Monday,  Nor.  4 
2nd  Sitting  .  •  .  Monday,  U 
3rd  Sitting  ....    Wednesday,     20 

LONDON. 

1st  Sitting  ....  Friday,  Nov.  8 
2nd  Sitting  ....     Monday,         IS 

(And  by  adjournment)  Tuesday,  19 

After  Term.  J 

MIDDLESEX.  | 

Tuesday Nor.  26*   1 

LONDON. 

Wednesday Nor.  37 

(To  adjourn  only) 

The  court  will  sit  at  Middlesex,  at  Nisi  Prim 
in  term,  by  adjournment,  from  day  to  dafl 
until  the  causes  entered  for  the  respertrt 
Middlesex  sittings  are  disposed  of. 

The  court  will  sit,  during  term,  atteno'clocii 


THE  EDITOR'S  LETTER  BOX. 

The  subject  of  legal  and  classical  examfo* 
tions  has  been  so  fully  discussed  on  both  sc<< 
that  we  doubt  the  propriety  of  inserting  r-jj 
further  communications  at  present,  but  » 
letter  of  P.  A.  J.  shall  be  considered.      ^ 

The  questions  have  been  received  fromlfoi ' 
Lynn,  and  Southampton.  • 

The  Legal  Almanac,  Remembrancer,  m 
Diary  for  1845,  will  be  ready  early  in  m 
Term.  .■ 

We  think  that  T.  W.  BL  should  «■**"" 
Law  Society,  his  statement  of  the  mal-l**0™ 
he  mentions. 


on, 

JOURNAL   OF   JURISPRUDENCE. 


SATURDAY,  OCTOBER  26,   1844. 


f-'-"  Quod  magis  ad  nos 
Pertinet,  et  nescire  malum  eat,  agitamug. 


HORAT. 


FEES  IN  CHANCERY. 

Michaelmas  Term  begins  next  week,  and 
every  day  brings  fresh  arrivals  to  the  legal 
hive.  We  are  desirous,  therefore,  of  taking 
this  opportunity  of  calling  attention  to  a 
subject  which  occupied  a  conspicuous  part 
of  the  business  of  the  legal  year  which  is 
about  to  close,  and  of  our  own  pages  :  we 
mean  the  fees  paid  by  the  suitor  in  Chan- 
cery. We  have  no  intention  of  reviving 
the  subject  of  the€hancery  compensations. 
Right  or  wrong,  this  question  is  now  set- 
tled, and  we  must  be  content  to  bear  this 
grievance  for  two  generations.  The  old 
man  is  fairly  round  our  necks,  and  we  can- 
not shove  him  off.  We  have  only  the 
consolation  that  he  is  gradually  getting 
lighter.  The  fees  have  been  reduced  from 
time  to  time,  and  for  this  we  are  thankful 
to  the  Judges,  who,  we  are  satisfied,  are 
desirous  of  relieving  the  suitor  as  far  as 
possible.  But  as  fresh  business  will  flow 
in,  and  fresh  fees  become  payable,  the  fund 
will  become  larger,  and  the  charges  on  it 
less,  and  then,  we  trust,  further  reductions 
will  become  possible— nay,  perhaps  they 
are  about  to  be  made*  It  is  under  this  sup* 
position  we  venture  to  express  a  hope  that 
the  state  of  the  profession  will  be  looked 
*  to.  We  have?  already  pointed  out  the 
grievance  under  which  thepoorer  suitor  now 
labours,  which  in  many  cases  affects  the 
practitioner.  It  consists  chiefly  in  this, 
that,  at  the  commencement  of  the  suit,  he 
must  advance  suras  of  money  which  are  so 
heavy,  that  *hey  frequently  defeat  his  right- 
ful claim  to  Justice.  When  the  amount  in 
dispute  is  a  small  one;  when  the  claimant 
w  a  poor  ntfita;  and,  moreover,  when  the 
Vol.  xxviii.— No.  868. 


right  is  a  doubtful  one;  when,  in  fact, 
there  is  reasonable  ground  for  litigation,  a 
greater  risk  and  burthen  are  thrown  on  the 
suitor  than  should  properly  exist.  The 
heavy  fees  are  payable  chiefly  at  the  com* 
mencement  of  the  suit ;  a  considerable  out- 
lay is  necessary  before  the  opinion  of  the 
court  can  be  obtained— before,  in  fact,  the 
suitor  can  put  himself  in  a  condition  to  ob- 
tain this  opinion.  We  admit  that  these 
fees  have  been  somewhat  reduced  by  the 
two  orders  which  have  already  been  made, 
but  we  certainly  think  they  still  admit  of 
further  reduction.  It  is  to  be  remembered, 
that  on  the  abolition  of  the  Six  Clerks  Office, 
the  fees  of  office  copies  in  the  Master's 
office,  Were  raised  from  three-halfpence  to 
fourpence  per  folio.  We  trust  that,  in 
time,  the  price  of  office  copies  may  be  re- 
duced to  the  former  scale.  We  cannot 
but  think  that  the  justice  and  policy  of  the 
matter  is  to  render  the  entrance  into  the 
court  as  easy  as  possible.  If  the  suit  is 
decided  in  favour  of  the  claimant,  he  can 
afford  to  pay  that  part  of  the  expenses  he 
should,  in  fairness,  pay ;  and  there  is 
usually  a  fund  out  of  which  they  come.  If, 
on  the  other  hand,  the  suit  is  decided 
against  him,  then  it  is  fair  that  he  should 
pay  the  costs,  if  in  justice  and  equity  it  is 
so  decreed. 

The  office  copies  also  in  the  Record  Office 
might  fairly  and  properly  be  reduced  from 
sixpence  to  fourpence  per  folio.  If  that 
reduction  were  made,  the  suitor  and  the 
practitioner  in  equity  would  be  greatly  re- 
lieved. 

We  know  it  has  been  thought  by  some, 
that  if  any  other  reduction  can  be  made,  it 
should  go  to  reduce  the  4/.  per  cent,  paid 
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on  the  taxation  of  the  costs ;  but  we  are 
inclined  to  think  that  the  further  reduc- 
tion, at  any  rule  in  the  first  instance, 
should  be  made  in  the  earlier  expenses  of 
the  suit,  in  the  quarters  we  have  alluded 
to.  We  confidently  submit  this  statement 
to  the  proper  authorities  on  the  subject. 


ATTORNEYS'  and  SOLICITORS'  AD- 
MISSIONS  on  2nd  NOVEMBER 

*"  Some  of  our  readers,  it  seems,  are  not 
aware  of  the  material  distinction  between 
the  necessity  of  being  admitted  in  Chan- 
try as  Solicitors  and  signing  the  rolls  as 
Attorneys  of  the  Common  Law  Courts,  in 
some  of  which  they  have  not  been  ad- 
mitted. 

It  is  absolutely  necessary,  in  order  to 
practise  in  the  Court  of  Chancery,  to  be 
sworn,  admitted,  and  enrolled  in  that  court. 
This  was  so  before  the  late  act  6  St  7  Vic. 
c.  73,  and  especially  since  the  obolition  of 
the  Six  Clerks'  Office,  when  the  conduct  of 
the  proceedings  in  the  court  was  confided 
to  the  solicitors  whose  names  must  appear 
thereon.  In  several  cases  it  was  decided 
that  an  attorney  not  admitted  in  Chancery 
could  not  recover  his  fees  though  prac- 
tising through  an  agent  who  was  a  soli- 
citor/ 

The  1  Vict.  c.  56,  s.  4,  enabled  an 
attorney  of  any  of  the  courts  of  law  at 
Westminster  to  practise  in  any  other  court 
of  law ;  and  enabled  an  attorney  or  solici- 
tor in  any  court  of  law  or  equity  to  recover 
his  costs  though  not  admitted  in  the  court 
in  which  they  were  incurred ;  but  the  act 
did  not  authorise  any  one  to  practise  in 
chancery  who  was  not  admitted  there* 
Then  the  1  &  2  Vict.  c.  45,  a.  8»  provided 
that  after  1st  November,  1838,  any  person 
admitted  as  an  attorney  of  any  of  the 
courts  of  law  should  be  entitled  to  practise 
in  any  other  of  the  said  courts  upon  sign- 
ing tne  roll  of  such  court  and  not  other- 
wise;, and  the  new  act  follows  the  terms 
of  this  enactment ;  but  the '  court  has 
never  decided  that  the  act  of  27th  July, 
1888,  had  a  retrospective  effect,  nor  has 
that  question  yet  been  raised  under  the 
act  of  gfcAug,  1£43. 


Besides,  the  several  Stamp  Acts  remain 
unrepealed,  under  which  an  admission  in 
one  court  entitles  an  attorney  to  practise 
in  another  in  the  name  of  an  attorney  of 
such  other  court.  Whilst  therefore  it  is 
clear  that  a  chancery  admission  is  abso- 
lutely requisite,  the  "better  opinion9 
appears  to  be  that  an  admission  before  ike 
act  in  one  of  the  common  law  courts 
entitles  the  party  to  practise  in  the  others 
in  the  name  of  his  agent  if  admitted 
therein. 

The  45th  section  of  6  A  7  Vict.  c.>73„ 
with  regard  to  persons  whose  admission  is 
perfected  on  or  before  the  1st  day  of 
Michaelmas  Term  next,  enacts  that  they 
shall  be  considered  to  have  been  attorneys 
and  solicitors  from  the  date  of  their  first 
admission  into  any  other  of  the  courts  r 
thus  entitling  them  to  recover  their  costs; 
but  if  they  have  not  practised  except  in 
the  courts  in  which  they  have  been 
actually  admitted,  the  boon  conferred  by 
this  clause  does  not  apply  to  them.  They 
may  be  admitted  hereafter,  and  their 
admission  will  bear  its  actual  date. 


4  Coatss  y.  Hawhyard,  1  Sim.  746 ;  Summer 
v.  Midgway,  l  Sim.  7*8;  Prebble  v.  Boghurtt, 
2  Sim. .246  j  Vincent  v.  Holt,  4  Taunt.  1*2 1 
Stocktiy  v.  Eantock  7  I*  0.  23$;  ftrnerv. 
Ford*  IX  U  0. 116, 


PRACTICAL  POINTS  OF  GENERAL 
INTEREST. 

NEW   TRIAL. 

It  has  sometimes  been  laid  down  that  a  new 
trial  will  not  be  granted  merely  on  the  account 
of  the  small  damages  in  an  action  of  tort.  In 
Randall  v.  Hayward,  5  Biog.  N.  C.  424, 
Tindal,  C.  J.  said,  "  I  think  a  more  complete 
measure  of  justice  would  have  been  attained 
if  the  jury  had  given  higher  damages,  trot  the 
court  never  grants  a  new  trial  because  the  da- 
mages are  low."  See  also  Hayward  r.  tfecto*, 
Stra.  940,  Barker  v.  Disie,  Stra.  1051.  But 
the  rule  is  different  when  the  injury  eoroolamed 
of  is  a  severe  personal  injury.  Thua  in  cue 
for  negligent  driving,  with  a  plea  of  not  guilty, 
when  the  jury  found  for  the  plaintiff  with  one 
farthing  damages,  although  it  had  been  proved 
that  his  leg  had  been  broken  by  the  accident, 
the  court  granted  a  new  trial  on  payment  of 
costs.  "The  damages/'  said  Lord  DenmaiT, 
C.  J.,  "  found  by  the  jury  are  in  truth1  no  da- 
mages at  all.  The  rule  must  he  made  absotote 
for  a  new  trial  on  payment  of  costs;  The  role 
that  the  court  will  not  grant  a  new  trial  merely 
on  account  of  the  smallness  of  the  damage*, 
must  be  considered  as  applying  only  to  actions 
of  slander.  It  certainly  does  not  extend  to  cases 
where  the  plaintiff  has  received  a  violent  per* 
sonal  injury.  His  lordship  referred  t#  Cook  ? . 
Beat,  1  Ld.  Raym.  176.  ArmUageY.  Hajley, 
Dav.  and  Merivale,  1 39.  The  learned  reporter* 
state  in  a  note  that  the  rule  is,  that  if  damage* 
are  given  at  nisi  prios  in  an  action  where  da* 
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mages  are  the  principal  matter,  and  the  court 'take  the  benefit  of  the  exemption  from  toH 
can  have  no  certain  knowledge  of  the  cause  j  herein  contained  not  being  lawfully  entitled 


neither  by  the  record  nor  by  other  matter  appa- 
rent, they  can  neither  mitigate  nor  increase  the 
damages,  and  they  state  various  cases  bearing 
on  the  point. 


CHANGES  IN  THE  LAW  IN  THE  LAST 
SESSION  OF  PARLIAMENT 

7&8.VIOT.  c.  52. 
PARISH   CONSTABLES. 

An  Act  to  extend  the  Powers  of  the  Acts  for 

the  Appointment  and  Payment  of  Parish 

Constable!.     [29th  July  1844.] 

Recited  act  to  extend  to  all  liberties  having  a 

commission,— I.  Whereas  an  act  was  passed  in 

the  5  &  6  Vict.  c.  109,  intituled  "  An  act  for 


thereunto  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  five  pounds ;  and  in\ 
all  such  cases  the  proof  of  exemption  shall  be 
upon  the  persons  claiming  the  same. 

Exempting  such  parts  of  parishes  as  Us  wiinus 
boroughs  exempted  by  5  8f  6  Vict.  c.  109.— 4. 
And  whereas  by  the  said  act  it  is  provided,  that 
nothing  therein  contained  shall  apply  to  certaha 
boroughs  and  places  therein  specified/.,  And 
whereas  doubts  have  been  entertained  as  to  the 
powers  of  the  justices  to  appoint  constables  for 
any  parish  of  which  part  snail  be  within  and . 
part  without  such  exempted  borough  or  place  ; 
be  it  declared  and  enacted,  That  with  respect 
to  any  such  parish  the  exemptions  provided  by 
the  said  act  shall  be  deemed  only  to  exempt  the 
men  residing  within  that  part  of  the  parish 
which  is  within  such  exempted  borough  or 


the   Appointment    and    Payment    of   Parish    -~   v  ,*  ,      .-      .- 

Constables,"  whereby  provision  was  made  for  j  P^ce  from  serving  as  constables  under  the  said 
the  appointment  of  parochial  constables  by  the  j  act,  or  being  included  m  any  list  to  be  made 
justices  of  the  peace  of  every  county  in  Eng-  out  under  the  said  act,  and  to  disqualify  the 
"     "      LBd  whereas  it  is  expedient  that  the  like  inhabitants  of  such  part  from  voting  in  any 

division  of  the  vestry  under  the  said  act. 

Act  may  be  amended  this  session.— 5.  And 
be  it  enacted,  That  this  act  may  be  amended 
or  repealed  by  any  act  to  be  passed  in  this  ses- 
sion of  parliament 


land :  And  whereas  it  is  expedient 
authority  should  be  given  to  the  justices  of  the 
peace  of  liberties  within  counties  :  Be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this 
present  parliament  assembled,  and  by  the  au- 
thority of  the  same,  That  after  the  passing  of 
this  act  all  the  provisions  of  the  said  act  snail 
be  extended  ana  apply  to  every  liberty  in  Eng- 
land having  a  separate  commission  of  the  peace, 
and  not  being  an  incorporated  borough,  and 
to  the  justices  of  such  liberty,  as  if  such  liberty 
were  a  county  of  itself,  and  as  if  the  said  act 
were  herein  re-enacted. 

Confirming  previous  appointments. — 2.  And 
be  it  enacted,  That  the  constables  appointed 
and  sworn  to  act  in  anv  such  liberty  before  the 
passing  of  this  act,  whether  by  the  justices  of 
the  liberty  acting  under  colour  of  the  powers 
of  the  said  act*  or  at  any  court  leet  or  torn 
within  -such  liberty,  shall  be  deemed  to  have 
been  well  and. lawfully  appointed;  uid  those 
persons  who  shall  hold  the  office  of  constable 
in  any  such  liberty  at  the  time  of  the  passing 
of  this  act  shall  continue  to  hold  their  several 
dffices,  and  to  execute  the  duties  thereof,  until 
constables  shall  be  chosen  in  their  stead  under 
the  provisions  of  this  act. 

Horses,  Sfc.  in  service  of  superintendent  con 
stables  exempted  from  toll. — 3.  And  be  it  en- 
acted, That  no  toll  shall  be  demanded  or  taken 
on  any  turnpike  road  or  bridge  for  any  horse, 
or  police  van,  carriage,  or  cart,  passing  along 
snch  road  or  bridge,  in  the  service  of  a  super- 
intendent constable  appointed  under  the  pro- 
visions of  the  said  act,  provided  that  the  super- 
intendent constable  in  charge  of  such  horse, 
van,  carriage,  or  cart,  shall  produce  a  certificate 
of  nw  appointment,  signed  by  the  clerk  of  the 
of  the  eounty  for  which  he  shall  have 


7  &  8  Vict.  c.  54.    . 

LOAN   SOCIETIES. 

An  Act  to  continue  until  the  First  Day  of  Oc- 
tober One  thousand  eight  hundred  and  forty- 
fire, -and  to  the  End  of  the  then  Session  of 
Parliament,  the  Act  to  amend  the  Laws  re- 
lating to  Loan  Societies.    [29th  July  1844.] 
Recited  act  fattner  continued.—  1.  Whereas 
an  act  was  passed  in  the  3  &  4  Vict.  c.  1  ID,  in* 
tituled  "  An  Act  to  amend  the  Laws  relating* 
to  Loan  Societies."  which  act  has  been  con- 
tinued by  sundry  acts  until  the  ^st  day  .of 
August  1844,  and  to  the  end  oT  the  then  ses- 
sion of  parliament;  and  it  is  expedient  that  the 
same  shouM  be  further  contiriuea :  Beit  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of   the  i**d* 
spiritual  and  temporal,  and  Commons,  in  tbia 
present,  parliament ,  aaaefBbledi  and  by  .the  au- 
thority of  the.  same,  That  the  said  act  shall  be 
further  continue  to  the  1st  4»y  of.  October 
1845,  and,  if  parliament  be  then  sitting,  to  the 
end  of  the  then  session  of  parliament. 

Act  may  be  amended  this  session. — 4.  And  be 
it  enacted*  That  this  act  maybe  amended  or 
repealed  by  Any  act  to  be  passed  in  this  session. 
of  parliament,.       ,        .,..,.       ;,i    '   - 


ABOLITION  OF  ARRBS?  IN  tltf  EBIOH 
COURTS. 

If  we  take  a  review  of  the  inferior  courts /or 
a  long  period,  we  shall  see  how  unfortunate1 


e- 

1  so  appointed,  or  shall  have  his  dress  ac 
eetdiag  to  the  regulations  of  the  said  county,  I  able  trial  in  the  reigns 
at  jthe  time  of  claiming  the  exemption;  and  that  of  the  Stuarts,  and  the 
every  person  who  shall  fraudulently  claim  or  I  complete  failure  :    the  books 


they  have  been :   thjese  courts  fcaxLa  consider* 
" '      *  "  "     he  reigns  of  Queen  Elizabeth^  and 


attempt  was  a 
are  full  of  the 
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objections  against  judgments.  From  that 
time  little  was  done  till  the  reign  of  George  the 
Second, 

When  we  consider  the  time  expended  in 
trifling  causes  by  the  plaintiff,  defendant,  wit- 
nesses, and  the  commissioners,  we  shall  see 
that  in  a  cause  under  40*.  the  public  was  a 
great  gainer  by  the  parties  settling  their  dis- 
putes among  themselves. 

In  the  reign  of  George  the  Second  the  Mid- 
dlesex Court  of  Requests'  Act  passed,  and  the 
learned  and  worthy  commentator,  Mr.  Justice 
Blackstone,  is  full  of  commendation  of  such  a 
court  giving  justice  at  every  man's  door.  Since 
then  we  have  had  a  great  number  of  Courts  of 
Requests,  or  as  they  are  called,  Courts  of  Con- 
science Acts,  by  which  an  amazing  flood  of 
litigation  has  been  let  in  all  over  the  country, 
with  very  doubtful  success.  However,  what  is 
in  fashion  must  be  followed,  and  these  courts 
have  become  general. 

The  system  is  either  good  or  bad ;  now  a 
statute  has  been  passed,  7  &  8  Vict.  c.  96,  and 
by  s.  57,  abolishing  the  taking  in  execution 
upon  final  process  in  an  action  for  any  debt  not 
exceeding  20/.  and  costs. 
a  Let  us  see  the  consequence  of  this  act :  plain- 
tiffs, finding  they  have  bo  remedy  by  taking 
the  defendant  in  execution,  and  the  remedy 
against  the  goods  being  very  doubtful,  one 
half  the  causes  for  debts  suable  in  the  Court 
of  Requests  are  gone. 

It  is  rather  hard  for  the  advocate  of  the  sys- 
tem of  inferior  courts  thus  seriously  to  injure 
them :  however,  as  a  leaned  lord  is  reported  to 
have  said,  all  will  be  right  in  twenty  or  thirty 
years  111 

S.  F 


Every  respectable  attorney  and  solicitor  is 
interested  in  punishing  an  attorney  or  solicitor 
who  may  be  guilty  of  professional  misconduct ; 
but  any  inquiry  into  the  alleged  professional 
misconduct  of  such  person,  should  be  open, 
and  without  any  attempt  to  conceal  parties,  or 
facts,  and  both  sides  of  the  Question  should  be 
heard,  and  if  guilty,  the  punishment  should  be 
public  and  effective,  such  a  mode  indeed  as 
the  law  now  gives,  by  removing  such  a  person 
from  doing  the  like  again. 

This  association,  however,  does  not  profess 
to  deal  with  cases  of  wtafrprmstice,  bat  cases  of 
"  shabby  and  dishonourable  practice;"  mal- 
practice is  contrary  to  law,  therefore  punishable 
by  law,  shabby  and  dishonourable  practice  is 
not  contrary  to  law,  therefore  not  punishable 
bylaw.  In  what  manner  the  association  will 
make  use  of  such  information  is  not  stated,  as 
the  "  vigorous  and  energetic  measures"  of  the 
association  in  putting  down  "  innovations," 
&c,  apply  to  "  unqualified  persons."  I  say, 
therefore,  the  information  the  association  asks 
for  is  of  no  use  to  it,  and  I  consider  it  an  in- 
sult to  ask  me  to  become  an  inquisitor  and  a 
backbiter  of  a  professional  brother,  and  to  in- 
jure his  fair  fame,  without  giving  him  an  op- 
portunity of  rebutting  what  I  may  say ;  and  to 
suggest  to  me  that  I  shall  be  more  respectable 
for  so  doing,  or  by  joining  such  an  associa- 
tion. 

I  cannot  admit  the  principle  that  because  an 
attorney  or  solicitor  may  not  have  an  asterisk 
against  his  name  in  the  law  list,  or  because  he 
may  not  belong  to  an  association  like  the  one  in 
question,  that  therefore  he  is  not  so  respectable 
as  those  who  may  have  a  mark  against  their 
names  or  may  belong  to  such  associations,  nor 


[The  57th  section  was  supposed  to  apply  only ,  is  it  a  proof  that  all  attorneys  who  may  have 
to  actions  in  the  superior  courts,  but  it  ex-  such  a  mark  against  their  name,  or  who  may 
pressly  names  county  courts,  courts  of  request, ;  belong    to    such  associations,  are  respectable 


and  other  inferior  courts. — Ed.] 
LEGAL  PROTECTIVE  ASSOCIATION. 

2b  the  Editor  of  the  Legal  Observer. 
Sir, — I  have  before  me  a  circular  letter  of 
9  The  Legal  Protective  Association,"  and 
amongst  other  things,  it  states  (if  I  shall  be- 
come a  member)  that  the  association  will  "  at 
all  times  feel  obliged  by  any  communication  of 
any  shabby  or  dishonourable  professional  prac- 
tice coming  within  my  own  Knowledge/'  and 
that  such  w  communications  will  of  course  be 
ttrictly  confidential."  From  this  request  I 
gather,  that  upon  the  bare,  ex  parte,  one-sided 
statement,  of  any  member,  to  the  committee  of 
the  association,  that  an  attorney  or  solicitor 
has  been  guilty  of  shabby  or  dishonourable 
professional  practice,  the  committee  will  use 
such  information  to  the  prejudice  of  such  at- 
torney or  solicitor,  without  giving  him  an  op- 
portunity of  contradicting,  what  may  be  a  ialse 
and  malicious  charge/ 

•  Our  correspondent  is  surely  mistaken  in 
supposing  that  no  opportunity  of  answering 
the  charge  would  be  afforded.— Ed. 


No  association  or  society  can  make  a  respect- 
,  able  attorney  more  respectable,  and  not  eren 
the  respectable  names  I  see  on  the  card  of  ad- 
I  mission  to  this  association  are  an  inducement 
to  me  to  join  what  I  term  the  "  Legal  Inquisi- 
torial Association,"  which  is  not  sanctioned  by 
law,  and  whose  object  is  to  arrogate  to  itself 
the  power  of  deciding  in  secret  who  are  re- 
spectable attorneys  and  solicitors  and  who  are 
not. 

J.H- 

[We  print  this  letter.  We  have  already  said 
that  however  good  may  be  the  intention  of  the 
originators  of  the  proposed  "  Legal  rVotscnve 
Association,"  we  doubt  very  tswch  whether  any 
benefit  will  result  from  it,  unites  it  he  to  stir 
up  the  existing  societies  to  greater  activity.  We 
have  been  always  willing  to  promote  the  inter* 
ests  of  the  practitioner,  and  to  expose  and  de- 
nounce any  unprofessional  «r  shabby  practice, 
bat  is  it  not  one  of  the  objects  of  the  Law 
Society  to  deal  with  such  practices  ?  If  they 
have  been  lukewarm  in  their  doty,  let  then  be 
awakened  to  it,  and  let  us  havean  infusion  of  new 
blood.  But  we  should  he  cautious  of  fonainf 
an  association,  some  ot  the  circular*  of*  whiea, 
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if  we  mistake  sot,  point  to  an  association  against 
tbepwWw.  We  are  quite  satisfied  this  will  do 
much  more  harm  than  good,  and  we  feel'botuid 
toexsrees  this  opinion.  If  this  new*  association 
is  to  oe  formed ,  we  advise  it  to  take  purely  pro* 
fessional  ground. — Ed.] 


HISTORICAL  OUTLINES  OF  THE  LAWS 
OF  ENGLAND. 


Henry  VIII.  1509—1547. 
(Concluded  from  p.  480,  ante.) 
.  To  remedy  a  frequent  abuBe  of  finding  un- 
true offices,  changing  them,  or  returning  such 
as  had  never  been  found,  it  was  provided  by 
stat.  1  Hen.  8,  c.  8,  that  no  escheator  or  com- 
missioner  should  return  an  inquisition  or  office 
concerning  lands  or  hereditaments,  unless 
found  or  presented  by  twelve  men  under  seals 
and  indenture,  under  penalty  of  100/.  All 
escheators  and  commissioners  were  to  have 
lands  of  forty  marks  per  annum.  Inquisitions 
were  to  be  taken  in  an  open  place,  according 
to  the  statutes,  and  any  one  was  to  be  at  liberty 
to  give  evidence  openly  before  the  inquest. 
Besides  that  no  one  was  to  be  escheator  for 
.more  than  one  year,  many  other  regulations 
were  made. 

Common  recoveries  were  now  rendered  an 
ordinary  means  of  conveyance  or  assurance. 
By  the  7  Hen.  8,  c.  4,  recoverors  were  enabled 
to  distrain,  make  avowries  for  rent,  services, 
and  custom,  and  bring  quare  impedit;  and  by 
21  Hen.  8,  c.  15,  actions  for  debt  against 
lessees  for  years,  waste  against  tenants  for  life 
or  years,  are  given. 

By  stat.  32  Hen.  8,  c.  28,  all  leases  for  years 
made  by  indenture,  or  for  life,  by  any  person 
seized  in  fee  or  in  tail,  in  his  own  right,  or  in 
the  right  of  his  church  or  wife,  or  jointly  with 
his  wife,  shall  be  good  and  effectual  in  law,  the 
same  as  if  the  lessor  was  seized  in  fee  simple, 
provided  they  are  made  under  the  following 
circumstances, — if  they  are  not  made  to  any 
lessee  having  an  old  lease,  (unless  the  old  lease 
be  expired,  or  surrendered  within  a  year  next 
after  the  making  of  the  new  one,)  and  if  thev 
are  not  made  in  reversion.  '  It  was  also  required, 
that  the  land  should  have  been  most  commonly 
letten  to  farm,  or  occupied  for  the  last  twenty 
years;  that  the  leases  be  not  made  without 
impeachment  of  waste,  nor  be  for  above  twenty- 
one  years  or  three  Uvea ;  and  that  there  be  so 
much  rent  reserved  aa  had  been  most  accus- 
tomahly  paid  for  the  last  twenty  years.  If  the 
inheritance  belongs  to  the  wi/e  she  must  be  a 
party,  and  some  other  regulations.  This  has 
since  been  called  the  enabling  statute* 

In  order  to  settle  doubts  which  had  arisen 
upon  the  construction  of  the  stat.  of  fines. 

Pied  in  the  preceding  reign,  it  was  enacted, 
32  Hen*  8,  c.  36,  that  a  fine  levied  by  a 
tenant  in  tail  of  lull  age,  according  to  stat.  4, 
Hen.  7,  should  be  a  sufficient  bar  to  himself 
and  his  heirs  claiming  by  fofee  of  such  entail. 

Vibe  famous  stat*  of  ««**  passed  in  the  27th 
year  of  the  reign  of  this  king,  c.  10,  enacted, 


that  when  persons  shall  stand  seized  of  lands 
or  other  hereditaments,  to  the  use,  confidence, 
or  trust  of  any  other  person  or  body  politic;  the 
person  or  corporation  entitled  to  the  use  in  fee 
simple,  fee  tail,  for  life  or  years,  or  otherwise, 
should  from  thenceforth  stand  and  be  seized, 
and  be  deemed  in  lawful  seisin  of  the  land*  and 
in  such  like  estate  as  they  had  in  the  use  or  trust, 
and  the  estate,  title,  right,  and  possession,  should 
thenceforth  be  adjudged  in  them.  Thus  the 
statute  executed  the  use,  as  it  has  since  been 
called,  that  is,  transferred  the  use*  into  posses- 
sion ;  by  means  of  which'  the  cestui  que  use  be- 
came completely  possessed  of  the  land  in  law 
as  he  was  before  in  equity.  This  is  principally 
the  substance  of  that  statute,  which  in  plead- 
ings and  deeds  has  since  been  distinguished  by 
the  name  of  the  statute  for  transferring  uses 
into  possession,  or  the  statute  for  conveying 
the  possession  to  the  use. 

By  a  subsequent  statute  (c.  16,  in  the  same 
year)  it  was  enacted,  that  no  bargain  and  sale 
should  cause  to  pass  a  freehold,  unless  it  waa 
made  by  indenture  and  enrolled  within  six 
months  at  Westminster,  or  with  the  custos 
rotulorum  of  the  county. 

It  was  provided  by  sec.  7  of  this  stat.,  to  pre- 
vent the  double  claim  of  dower  and  jointure, 
that  in  making  an  estate  in  jointure  the  wife 
might  be  for  ever  barred  of  her  dower. 

As  a  consequence  of  the  stat.  of  uses,  the 
cestui  que  use  had  no  longer  the  power  to  devise 
his  land  at  common  law,  the  stats.  32,  34  &  35 
Hen.  8,  were  passed*  enabling  persons  to  devise 
the  whole  of  their  lands  and  tenements. 

By  stat.  31  Hen.  8,  c.  3,  certain  estates  which 
hitherto  had  descended  according  to  the  cus- 
tom of  gavelkind,  were  to  be  descendible  as 
common  law  estates. 

The  stats,  of  mortmain  were  now,  by  an  act  of 
the  23rd  year  of  this  king,  c.  10,  made  to  ex- 
tend against  gifts  to  superstitious  usee. 

The  first  statute  of  bankrupts  passed  in  the 
34  is  35  Hen.  8,  c.  4,  entitled  "  An  act  against 
such  persons  as  do  make  bankrupts,"  enacts, 
that  Buch  persons  as  Btated  in  tne  preamble 
"  obtain  into  their  hands  mat  substance  t>f 
other  men's  goods,  do  suddenly  flee  to  parts 
unknown,  or  keep  their  houses,  should,  upon 
complaint  made  to  the  Lord  Chancellor,  die 
Lora  Treasurer,  and  others  of  the  privy  council, 
the  Chief  Justice  of  the  King's  Bench,  or  any 
three  of  them,  hare  order  taken  concerning 
their  goods  and  lands,  and  also  their  bodies, 
sell  their  effects  and  make  such  disposition  of 
them  among  their  creditors  that  each  might 
have  a  rateable  part. 

In  the  37th  year  of  the  reign  of  Hen.  8,  c.  % 
all  former  acts  against  usury,  as  an  offence, 
were  repealed,  and  under  certain  restrictions 
that  statute  permitted  loans  of  money. 

Another  stat.  was  passed  on  the  subject  of 
sewers,  constituting  tne  Court  of  Commissioners 
of  Sewers  in  much  the  same  form  in  which  it 
now  exists.  It  applied  not  only  to  all  drams, 
gutters,  and  channels  for  water,  but  also  was 
extended  to  all  walls,  banks,  and  bridges,  &c. 
Some  additions,  powers,  and   regulation! 
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were  also  given,  and  made  with  regard  to  the 
Court  of  Admiralty  by  stat.  27  &  28  Hen.  8. 

By  stat.  26  Hen.  8,  c.  13,  the  court  of 
chivalry,  or  of  the  constable  and  marshal!,  was 
virtually  done  away  with. 

A  new  court,  that  of  the  steward  of  the 
king's  household,  was  established  in  the  33rd 
year  of  this  king,  for  determining  crimes  com* 
mitted  in  the  king's  palace. 

Some  provisions  were  made  in  this  reign  for 
regulating  the  proceedings  of  the  courts.  Pro* 
cess  of  outlawry  was  allowed  in  cases  of  force- 
able  entry ;  the  process  of  debt,  in  actions  of 
covenant  and  security.  Costs  were  given  to 
defendants  upon  nonsuit  or  verdict  in  their 
favour,  as  had  before  been  given  to  plaintiffs. 
To  prevent  abuses  by  suing  in  formd  pauperis, 
such  plaintiffs  in  case  of  nonsuit  or  verdict 
against  them,  were  not  to  be  liable  to  pay  the 
costs,  but  suffer  some  other  punishment. 

Various  provisions  were  made  with  regard  to 
jurors,  by  stats.  4  Hen.  8,  c.  3,  and  35  Hen.  8, 
c.  6,  enacting  a  due  appearance  at  nisi  phus, 
&c. 

The  stat.  32  Hen.  8,  c.  30,  is  an  enlargement 
of  former  ones  of  jeofails  and  amendments. 
The  37  Hen.  8,  c.  8,  is  on  the  subject  of  crimi- 
nal proceedings. 

various  limitations  of  actions  were  created. 
A  writ  of  right  was  not  allowed  to  be  brought 
after  60  years.  Actions  upon  penal  statutes 
were  to  be  brought  by  the  king  within  three 
years,  and  by  other  persons  within  one.  These 
stats,  were  the  32  Hen.  8,  c.  2,  and  7  Hen.  8, 
c.  3. 

An  alteration  was  made  in  Trinity  Term,  in 
the  32nd  of  this  king :  it  was  appointed  that  it 
should  only  contain  four  return  days,  and 
should  commence  on  the  Monday  after  Trinity 
Sunday. 

Benefit  of  clergy  was,  by  6tats.  23,  25,  27, 
28,  33  &  37  Hen.  8,  taken  away  from  a  variety 
of  crimes ;  and  by  some  of  these  statutes,  the 
laws  of  sanctuary  and  adjuration  were  put  under 
some  wholesome  restrictions. 

Numorous  penal  statutes  were  made  in  this 
reign;  of  these,  however,  many  were  repealed 
in  the  following  reign. 

Some  severe  provisions  were  made  against 
the  Egyptians  or  gypsies,  by  stat.  22  Hen.  8, 
c.  10. 

Maintenance,  embracing,  and  subornation 
of  witnesses,  were  now  severely  punished  by 
penalties,  in  addition  to  those  already  imposed. 

The  stat.  33  Hen.  8,  c.  6,  was  against  gam- 
ing, prohibiting  it  under  a  penalty  on  any  one 
keeping  a  house  for  the  purpose,  of  40*.  for 
each  day,  and  6s.  Sd.  to  any  one  using  suoh 
houses  each  time,  excepting  at  the  time  of 
Christmas. 

To  prevent  a  frequent  practice  of  dropping 
papers,  conveying  accusations  of  crimes  against 
persons  by  paper,  it  was  made  penal  to  do  bo 
without  benefit  of  clergy,  by  stat.  37  Hen.  8, 
c.  10,  unless  the  party  subscribed  his  name  Co 
it,  and  within  twelve  days  appeared  and  af- 
firmed the  truth  thereof,  and  aid  his  best  to 
prove  the  charge. 


The  forfeiture  of  lands  in  cases  of 
was  extended  to  estates  in  fee  tall,  to  uses  And 
rights  of  entry. 

It  is  supposed  that  the  Court  of  Requests, 
Curia  Requidtionum,  arose  into  consideration  in 
this  reign. 

The  jurisdiction  of  the  Court  of  Chancery 
was  greatly  increased  during  the  administration 
ofWolsey,  who  entertained  all  complaints  of 
one  description  and  another,  and  decided  with 
very  little  regard  to  the  common  law,  He 
caused  seyeral  courts  to  he  erected  bv  the 
king,  accessory  to  that  over  which  he  presided ; 
amongst  them  be  appointed  Cuthbert  TunstaH 
at  the  Bolls,  which  is  supposed  to  be  the  be- 
ginning of  the  jurisdiction  now  exercised  by 
tnat  judge. 

Personal  actions  were  now  more  tullv  under- 
stood and  more  clearly  explained  than,  formerly. 
Actions  on  the  case,  or  on.  assumpsit,  as  it  was 
afterwards  called,  and  of  detinue,  assumed  new 
forms. 

The  practice  of  appointing  stated  reporters  is 
said  to  have  ceasea  in  this  reign.  Reporting 
was  left  to  professional  gentlemen,  who,  either 
for  their  own  use  or  for  the  purpose  of  making 
them  public,  took  notes  of  the  proceedings. 
Those,  given  are  by  Sir  James  Dyer,  and  some 
scattered  notes  by  Moore,  Jenkins,  and  Ben- 
loe.  -  They  were  in  law  French. 

The  law  treatises  in  this  reign  are  by  Etz- 
herberV  &-  Germain,  Rastell,  and  Perkyas. 
The  former  wrote  the  "  Grande  Abridgment" 
"  Natura  Brevium,"  and  "  The  Bake  of  Jus- 
tices of  Pleas."  The  second  of  these  works 
was  an  improvement  of  an  old  work  of  the 
same  name  and  nature  alreadv  mentioned. 
St.  Germain  was  the  author  c/  the  "Doc- 
tor  and  Student."  John  Rastell  published  the 
Tables  to  Fiteherbert's  Abridgment  in  1517, 
a  translation  from  the  French  of  the  abridg- 
ments of  the  statutes,  and  was  the  first  work 
of  that,  nature  in  the  English  language.  Per- 
kyns  was  the  author  of  the  "  Profitable  Boke," 
first  printed  in  1582,  on  the  learning  of  con- 
veyancing. There  were  also  several  anonymous 
treatises  published. 

Serjeants-at-law  for  the  first  time  received 
the  honour  of  knighthood  in  the  26  Hen.  8. 

In  the  37  Hen.  8,  a  further  increase  was 
made  in  the  salary  of  the  judges  :  to  the  Chief 
Justice  of  the  King's  Bench  30/.  per  annum, 
and  to  every  other  justice  of  that  court  2<U, 
and  of  the  Gammon  Pleas  201. 


SUPERIOR  COURTS. 

VitCftitttftirtUor  of  sanilanq. 

{RcpoHtd  ty  B.  ViifsirrAR*  NfeAUs,  Esq.,  Iferrufcr 
at  Laic.] 

PRA<TTICB. -^CO-PLAINTIFF.—  BSMURBIS. 

A  co-plaintiff i  who  has  joined  in  a  general  au- 
thority.to  file  such  hill  as  counsel  may  adcitt, 
cannot  insist  upon  his.  name  being  struck  out 
of  the  record  because  a  demurrer  has  ben 
allowed  to  the  bill  as  originally  framed,  end 
it  hap  faen  afterwards  amended;  the  amend- 
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ments  ft*  de  not  haowg  substantially  affected 
the  ebjoct  of  the  ndt. 


been,  that,  without  departing  from  tlie  substan- 
tial case  made,  and  the  benefit  Bought  to  be  at- 
tained, the  bill  has  been  brought,  as  to  its  form, 


^^•^S^u?/"?™1  *Mm  that  authority.    If,  indeed,  there  had 
co-Dlamtoffsraabill^^^^  fraroc  0f  th« 

and  all  other  shareholders  in  the  Marylebone  Uj  m^J['a  eouw  be  said  the  case  as  now 
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record. 

was,  that  the  bill,  as  originally  framed,  had 
been  successfully  demurredto  on  more  than  one 
occasion;  and  though  now  altered  so  that  a 
further  demurrer  had  been  overruled,  yet  the 
alterations  necessary  had,  it  was  said,  turned  it 
into  a  bill  such  as  tne  plaintiff  in  question  did 
not  contemplate,  and  had  not  authorised  to  be 
filed.  TTie  authority  which  this  plaintiff,  in 
common  with  the  others,  had  given  was,  to  file 
such  bill  as  counsel  should  advise.  TTie  bill, 
as  originally  framed,  prayed,  in  addition  to  the 
relief  now  sought,  for  a  declaration  that  the 
company  was  dissolved,  and  for  accounts  founded 
upon  that  declaration.  In  the  bill  as  now 
amended,  this  part  of  the  prayer  had  been 
struck  out,  and  the  bill  confined  to  asking  ac- 
counts against  the  directors,  of  monies  alleged 
to  be  fraudulently  appropriated  or  withheld 
by  them ;  and  in  this  state  his  Honour  consi- 
dered it  to  come  within  the  principle  of  Wal- 
worth v.  Holt,  4  M.  &  C.  6 1 9.  The  authority  had 
been  revoked  before  the  last  amendment  of  the 
bill  had  been  made. 

Mr.  Bolt,  for  the  application,  contended  that 
there  was  no  case  in  wnich  the  court  had  com- 
pelled a  co-plaintiff  to  proceed  with  a  suit  after  a 
successful  demurrer :  that  the  bill,  as  amended, 
was  not  such  a  bill  as  counsel  had  advised,  but 
such  a  one  as  the  court,  by  its  decision,  made 
necessary :  and  that  a  plaintiff  ought  not  to  be 
dragged  against  his  will  through  the  intermi- 
nable litigation  consequent  upon  a  succession 
of  demurrers  and  amendments.  He  urged  that 
the  frame  of  the  suit  would  not  be  altered  by 
the  change  asked,  as  it  was  carried  on  by  the 
plaintiffs  in  the  name  of  themselves  and  all 
other  shareholders,  except  certain  specified  par- 
ties ;  and  offered,  on  the  part  of  the  applicant, 
to  give  any  security  which  his  Honour1  might 
reouire,  for  costs  incurred. 

The  Vice- Chancellor,  without  calling  upon 
the  counsel  for  the  other  co-plaintiffs,  said : — 
I  do  not  think  there  is  an  instance  of  such  an 
application  as  the  present  being  successful. 
Here  is  a  gentleman  who  has  joined  in  giving 
an  authority  to  file  such  a  bill  as  Counsel  shall 
advise ;  then  the  bill  is  filed :  there  is  a  de- 
murrer to  it  allowed,  and  leaVe  is  given  to 
amend.  Now,  whatever  the  opinion  of  this 
plaintiff  may  hare  "been  as  to  chances  of  success 
in  the  suit,  the  granting  the  leave  to  amend  is 
a  proof  that  the  case,  in  the  opinion  of  the 


might  justify  his  present  application :  but  as  no 
such  circumstances  exist  in  this  instance,  I 
think  the  authority  given  justifies  the  plaintiff's* 
counsel,  in  making  such  amendments  as  have*, 
been  made;  and  therefore  the  name  of  this 
gentleman  cannot  be  struck  out. 
Desks  v.  Stanhope.    July  27,  1844. 


Queen'*  Ifentft. 
(Before  the  Four  Judges.) 

[Reported  hy  Johh   Hjlmbbton,  Esq.,  Barrister  at 

Law.] 

EVIDENCE.— PAROL  STATEMENT  OF  THE 
CONTENTS  OF  A  WRITTEN  INSTRUMENT. 
— FOREIGN   LAW. 

A  foreign,  advocate,  who  expressly  mentions  a 
particular  written  law  of  his  own  country, 
may  state  what  that  law  is,  and  the  law 
itself  need  not  be  produced. 

Such  a  person  is  considered  to  be  declaring 
his  knowledge  to  the  court,  and  that  know* 
ledge  is  equally  admissible  in  evidence,  as 
the  result  of  his  prof  essional  and  scientific 
studies,  whether  acquired  from  reading  the 
statutes  of  his  country,  or  the  text-writers . 
of  the  law  there,  or  the  cases  occurring  in 
the  courts  there,  or  derived  from  his  actual 
practice  in  those  courts. 

This  was  a  trial  at  bar  on  a  petition  of  right, 
in  which  the  petitioner  alleged  in  substance 
that  he  was  a  British  subject;  that  he  had 
been  possessed  of  a  certain  estate  in  Alsace ; 
that  this  estate  had  been  unlawfully  seized  upon 
and  confiscated  by  the  French  revolutionary 
government,  in  1793  ;  that  in  18l4r  the  claims 
of  persons  who  had  been  eo  unlawfully  dis- 
possessed of  their  property  were,  by  treaty 
made  with  the  then  French  government,  to  be 
satisfied;  that  the  money  due  under  that  treaty 
had  been  paid  by  the  French  to  the  English 
government;  that  he  had  complied  with  the 
conditions  imposed  by  the  act  of  59  G.  3,  which 
regulated  the  distribution  of  this  money,  and 
was  thereby  entitled  to  receive  a  large  sum  of 
money.  The  plea  was,  that  the  statements  in 
the  petition  were  not  true,  and  that  the  plain- 
court,  was  altogether  hopeless.  According  to !  tiflPa  tight  of  action  had  not  accrued  in  the  time 
my  recollection  of  the  case  as  it  stood  on  the  of  the  present  Majesty. 

record,  it  has  all  along  been  substantially  the  Mr.  Hill,  Mr.  Serjeant  Manning,  Mr.  Anstey, 
ttme  case.  A  good  deal  of  observation  was  Mr.  Young,  and  Mr.  Mellor,  appeared  for  the 
made  in  the  argument,  and  by  myself,  upon  petitioner. 

the  question  how  far  it  differed  from  Walworth  I     The  Solicitor  General,  Mr.  Erie,  and  Mr. 
and  HoHl  and  how  it  could  be  brought  within  |  Waddkngton,  appeared  for  the  crown, 
the  authority  of  that  case ;  and  tht  result  has ;     In  the  course  of  the  evidence,  a  witness  was 
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eaUed,  who  deposed  that  ho  was  an  advocate 
practising  in  the  courts  of  Alsace;  thai  he  waa 
well  acquainted  with  the  law  of  the  tenures  of 
land  in  that  country;  that  the  old  feudal  law 
•eased  de  facto  by  the  hunting  out  of  the 
French  Revolution,  and  ceased,  as  a  matter  of 
right,  by  the  treaty  of  Lunerille.  There  waaa 
decree  of  the  National  Assembly  in  1789*  abo- 
lishing feudal  rights*  [This  was  the  answer  ob- 
jected to;  the  witness  then  gave  the  following 
explanatory  statement,  after  which  the  objection 
was  argued  at  length  on  both  sides.]  He 
became  acquainted  with  that  decree  in  the 
coarse  of  his  studies  in  the  law.  It  waa  argued, 
in  support  of  the  objection,  that  having  rewrred 
to  a  particular  decree,  he  could  not  be  allowed 
to  speak  of  the  provisions  of  that  decree,  be- 
cause it  was  a  written  instrument  and  must  be 
produced.  The  answer  to  the  objection  was, 
that  the  decree  was  a  part  of  the  law  of  the 
country;  that,  being  foreign  law,  the  best  evi- 
dence of  it  was,  that  of  men  learned  in  its  pro- 
visions, and  practising  it  in  the  courts,  and  that 
there  was  therefore  no  necessity  for  producing 
the  law  itself. 

Lord  Deuman,  C.  J.— This  is  a  point  on  the 
admissibility  of  a  question  to  a  witness.  The 
facte  on  which  the  point  arises  are  these :  The 
witness  is  a  French  advocate,  a  gentleman 
practising  in  the  courts  of  that  country,  of 
whose  laws  he  comes  to  6peak*  Having  stated 
that  the  feudal  law  had  ceased  in  Alsace  in  1790, 
and  so  ceased  by  force  of  the  decree  of  1789,  he 
was  asked  whether  he  had  read  this  as  part  of 
his  studies,  and  whether  it  was  recognised  as 

rof  the  law  in  the  courts  where  he  practised ; 
answered  in  the  affirmative;  and  he  was 
then  asked  as  to  the  contents  of  that  decree. 
No  distinct  objection  was  made  as  to  the  mode 
in  which  the  question  was  stated,  the  objection 
was,  that  it  was  in  fact  asking  him  the  con- 
cents of  a  written  instrument,  that  instrument 
being  the  law  of  1789.  On  this  question  an 
objection  was  raised  on  the  general  rule,  which 
forbids  us  to  receive  parol  evidence  of  the  con- 
tents of  a  written  instrument,  and  it  was  said 
that  this  case  did  not  furnish  an  exception  to 
the  general  rule.  But  in  my  opinion  the  que* 
lion  may  properly  be  put  under  the  authority 
of  another  general  rule,  which  is,  that  the 
opinions  of  skilful  and  scientific  persons  may 
be  received  on  subjects  with  which  they  are 
cognizant.  To  the  professional  class  of  legal 
men  we  must  attribute  that  credit  which  their 
profession  gives  to  their  testimony.  We  are 
bound  to  take  from  them  the  law.  And  this 
rule  is  applicable,  not  merely  to  the  unwritten 
law  which  may  form  the  practice  of  the  courts, 
but  also  to  the  written  law,  which  they  are 
bound  to  know.  They  cannot  of  course  set 
forth  all  the  cedents  of  a  written  instrument 
which  forms  part  of  the  law,  but  they  are  en- 
titled to  give  their  opinion  of  the  effect  of  that 
instrument,  and  declare  what  is  in  fact  the  law* 
We  might  be  misled  by  seeing  the  law  itself, 
and  might  find  it  necessary  that  the  knowledge 
of  an  individual  skilled  in  interpreting  that 
law  should  be  called  in,  because  we  might 


otherwise  s^sj^tothrtwwt»i%icotn^a#^  what 
was  not  its  true  legal  sense*  I  fean  thai  we 
should  not  gain  a  true  idea  of  the  law  by  the 
mere  seeing  of  it,  if  it  should,  tike  our  law,  be 
subject  to  the  various  technical  niceties  whteh 
among  us  apply  to  actions  on  the  case,  actions 
on  special  customs,  torts,  and  actions  of  the 
sort  now  before  us.  The  mere  sight  of  the 
laws  would  not  give  us  the  true  meaning  of 
those  rules  of  which  a  man  of  professional 
science  would  be  cognisant,  and  which  his  aid 
alone  would  be  able,  and  would  therefore  be 
necessary,  to  explain.  This  is  not  like  the  case 
of  the  proof  of  contracts  between  private  in- 
dividuals, arising  from  the  particular  words  of 
the  contract  itself,  where  we  should  receive  the 
beet  instruction  from  the  documents  them- 
selves, and  where  no  person  could  supply,  by 
his  opinion,  or  his  general  study,  the  contents 
of  the  particular  instruments  of  which  proof 
was  required.  There  are  several  cases  to  which 
allusion  has  been  made,  but  I  must  say  that 
these  cases  excite  in  my  mind  less  hesitation 
than  does  the  fact  that  my  brother  Pattern 
entertains  doubt  upon  this  subject.  With  all  the 
caution  that  I  ougnt  to  apply  to  any  case  where 
I  know  that  that  difference  of  opinion  exists, 
I  now  come  to  make  a  few  remarks  on  those 
cases.  Bothlmgk  v.  Schneider*  is  the  first  of 
them.  There  Lord  Kenyon  is  reported  to  have 
said;  that  he  would  not  take  the  proof  of  the 
unwritten  law  of  Russia  from  a  witness  who 
was  presented  to  him.  That  ruling,  if  rightly 
represented,  cannot  be  justified  except  upon 
the  ground  that  the  person  there  tendered  as  a 
witness  was  not  a  person  by  office  or  profession 
conversant  with  the  law.  Lord  Kenyon  said, 
rightly  enough,  that  he  would  not  take  the  law 
from  any  person  who  might  be  picked  up  in 
the  street, — an  observation  which  clearly  snows 
that  his  refusal,  applied  itself  rather  to  the  in- 
competency of  the  individual,  than  to  the  idea 
that  no  individual  of  a  foreign  country  could 
give,  in  the  courts  here,  evidence  on  the  law  of 
that  country.  In  truth,  the  documents  con- 
taining the  law  might  afford  to  the  judges  ci  a 
foreign  tribunal  but  very  little  information,  for 
the  declarations  therein  made  might  require 
qualifications  intelligible  enough  to  those  who 
knew  the  law,  but  which  never  would  be 
thought  of  by  other  persons.  Clew  v.  Lei* 
was  another  case  of  a  similar  sort.  There  Lord 
Ellenborough  was  not  satisfied  with  the  evi- 
dence tendered  him  of  a  foreign  stamp  act 
But  the  witness  there  was  not  a  lawyer,  but  s 
merchant ;  and  the  objection,  again,  was  not 
to  parol  testimony  as  to  the.  law,  but  to  the 
want  of  qualification  in  the  person  who  offered 
it.  Millar  v.  Heinricfc  is  equally  mapplicahk. 
The  particular  circumstances  there  required 
that  decision.  The  plaintiff  had  signed  article! 
at  Cronetadt,  which  stated  that  he  was  to  bare 
monthly  wages,  subject  to  the  deductions  pro- 
vided tor  by  the  regulations  of  the  Rosna 
marine.    It  was  impossible  for.  the-  court  to 
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proceeAthere  without  the  ptoductidh  of  those 
regulations,  for  they  were  in  fegt  pert  of  the 
contract.  The  witness  tendered  to  be  pro* 
duced  might  certainly  have  been  a  petton  of 
competent- skill  to  speak  upon  the  Russian  law 
at  a  matter  of  science,  but  the  circumstance  to 
which  I  have  referred  shows  that  in  that  in* 
stance,  unlike  the  two  others,  the  difficulty  lay, 
not  in  the-matter  of  law,  but  the  matter  of  fact. 
The  observation*  attributed  to  Chief  Justice 
<jU>bs>are  inapplicable.  Another  case  is  that 
of  Lacon  v.  niggim*  which  occurred  before 
Lord  Teajterden.  That  was.  a  question  whether 
a  particular  copy  of  the  Code  Napoleon  con- 
tained the  *»thorita^ivs  declaration  of  the  law 
of  France.  The  copy  was  that  which  the 
French  vice-consul  used  in  his  office  in  London. 
The  vice-consul  peeved  that  in  his  official 
duties  he  acted  on  that  cony.  That  was  ad* 
mined  as  sufficient.  That  is  a-  strong-  autho- 
rity, in  favour  of  admitting  the  evidence. now 
tendessd,  for  in  that  case  there  was  no  proof 
that  the^cony  so  used  was  an  authorised  copy 
of  the  Code.  It  was  in  fact  a  book  which 
somebody  had  handed;  to  the  vice-consul,  and 
which  he  acted  on,  taking,  it  to  be  correct. 
But  the  taking  it  to  be  correct!  though  by  an 
official  person,  would  not  prove  it  to  be  so,  if 
it  had  been  necessary  to  have  an  authorised 
copy  in  evidence.  The  proof  there  was  cer- 
tainly open  to  all  the  objections  that  have  been 
staiea^nj},  aa  it  seems  to  .me,  to  some  others* 
If  we  did  not  admit  evidence  such  as  is  now 
teudered,  the  difficulty  of  proving  any  foreign 
law  at.all  would  be  very  great.  In  The  King 
v.  Piclpnt  a  discussion  arose  about  the  proof  of  j 
the  Spanish  law,  and  Lord  EUenborouph  said,  J 
"  The.  text  writers  furnish  us  with  their  state- 
ment, of  the  law;"  and  he  went  on  thus:| 
"  There. is  a  case  in  which  the  history  of  the  i 
Turkish  Empire  was  received  by  the  House  of  | 
I*>rds,  and  received  after  some  discussion,  and  i 
I  shall  therefore  receive  any  book  which  pur- 1 
ports  to  be  a  history  of  the  common  law.  of! 
Spain."  Of  course  this  declaration  must  be. 
taken  in  connexion  with  the  fact  that  existed  in  | 
that  case,  that  some  competent  person  must , 
come  to  state  that  this  was  a  book  of  authority,  j 
Then,  comes  the  case  of  MUHUton  v.  Amerigu  \ 
There  was  something  there  which  purported  to 
he  an  exact  copy  of  the  law,  but  there  was 
nothing  to  show  that,  except,  the  degree  of  con* 
fidenee,  given  to  the  historian,  or  the  man  who 
wrote  it,  and.  who  made  the  statement.  Let 
u&  look  at  the  question  in  another  point  of  view. 
Books  of  text  write!*  are  frequently  the  only 
proof  we  have  of  a  foreign  law.  Take  the  case 
o!  Pothier,  for  instance,  the  highest  authority 
to  which  we  can  refer;  he  states  the  law  of 
France,  and  states  it  as  arising  from  ordinances 
Passed  in  a  particular  year;  we  do,  not  refuse 
his  evidence  of  what  the.  law  i*»  merely  because 
it  is  Pothier'e  account  of  the  contents  of  a 
written  instrument.  We  all  know  that  Pothier 
i*  a  writer  of  gets*  authority,  and  finding  that 
h&  states  what  is  the  law,  I  do  not  know  to 
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what  extent  we  shouict  50  if  we  excluded  front  - 
our  consideration  the  cJear  light  which  he 
throws  on  an  important  sublet  Again,  sup* 
pose  a  question  should  arise  suddenly  on  a 
point  of  law  in  an  English  court,  I  cannot  con- 
ceive that  the  report  of  Blackstone,  in  his  Com- 
mentaries, of  the  contents  of  a  statute  would 
be  refused.  The  time  when  this  particular  de- 
cree was  paosofl  does  not  seem  to  me  to  make 
any  difference  in  the  matter,  Yet  if  we  refused 
the  parol  evidence  of  a  law  3Q  years  old,  w» 
should  be  equally  required  to  reject  it  when 
the  law  was  300  years  old.  I  give  the  same 
credit  ta  professional  gentlemen  coming  hero 
and>  giving  their  testimony  as  to  what  is  the 
law*  as  I  should  give  to  the  books  which  they 
represent  to  be  books  of  authority  in  the  tribu* 
nals  before  which  they  practise.  There  is  not 
found  any  authority  directly  opposed  to  this 
view  of  the  matter,  nor  any  opposing  authority 
whatever,  except*  some  expressions  which  ga 
much  further  than  the  cases  where  they  are 
used  either  warrant  or  require.  I  see  no  dis- 
tinction between  absolute  poof  of  the  cow  of 
the  law  itself  and  that  which  is  now  tendered, 
and  I  think  that  we  are  necessarily  required  to 
take  this  account  as  evidence  of  what  is  the 
law  of  France  on  this  subject. 

Mr.  Justice  P<rtfew».-It  is  my  misfortune 
on  this  occasion  to  differ  from  the  rest  of  the 
court.  I  think  that  the  evidence  now  tendered, 
cannot  be  received.  I  am  far.  from  saying  that 
every  man  is  not  to  be  trusted  when  he  is 
speaking  on  a  matter  connected  with  his  own 
art,  and  that  a  witness  who  is  called  to  prove 
something  in  a  matter  of  skill  must  not  be.  re- 
ceived as  fully  as  ever*  But  1  do  not  think 
this  to  be.  a  matter  of  opinion.  It  seems  to  me 
to  be  a  matter  of  the.  contents  of  a  particular 
document,  and  I  think  that  those  contents  axe 
not  to  be  received  from  the  mouth  of  a  witness* 
unless  reasons  of  a  satisfactory  kind  are  given, 
why  that  document  cannot  oe  produced.  I 
agree  that  if  a  professional  witness  is  called  to 
prove  a  written  law,  he  may  be  asked,  "  Wha* 
is  the  law  of  the  country  ot  which  you  are  an 
advocate?"  That  is  a  proper  question  to  be 
asked.  But  I  cannot  help  thinking  that  such  a 
law  so  appearing  by  the  answer  of  the  witness 
himself  to  be  a  written  law,  his  mouth  is  closed* 
By  written  law,  I  do  not  mean  the  statements 
ol  text  writers,  or  the  judgments  of  the  courts 
in.  particular  cases,  but  in  the  decrees  of  the 
supreme  power  of  the  state,  t  take  that  dis- 
tinction in  the  first  instance,  that  being  the 
original  creation  of  the  law  by  writing,  by  the 
authority  of  the  state.  It  is  not  shown,  and  it 
cannot  be  put  upon  this  ground,  that  any  at* 
tempt  has  Deen  made  to  obtain  a  copy  of  the 
law*  This  is  not  offered  as  secondary  evidence, 
but  it  is  broadly  argued  that  a  foreign  advocate 
may  be  heard  to  speak  to  the  written  law  of 
the  country.  It  has  been  supposed  that  I  in- 
tended to  draw  a.  distinction  between  the  law 
made  now  and  that  which  was  made  before  the 
time  of  the  witness.  I  did  not  mean  to  make 
any  such  distinction.  This  case  ought  not  to 
be  put  upon  *uch  a  distinction.    I  ground 
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rtyself  on  the  t)rinciplet  'that  so  soon  as  it  ap- 
pears that  the  law  is  a  written  law,  his  mouth 
is  closed,  whether  it  is  a  law  of  yesterday  or  of 
100  years  ago.  There  may  be  difficulties  con- 
sequent on  holding  this  opinion,  but  such  I 
think  to  be  the  law  of  evidence.  The  general 
rule  is  not  denied,  that  where  the  contents  of 
a  written  instrument  are  offered  in  evidence 
they  must  be  proved  by  the  instrument  itself, 
or  oy  an  examined  copy.  The  court  must  hare 
the  very  wordB  of  the  instrument.  I  do  not 
see  why  there  should  not  be  the  same  rule  in 
the  case  of  a  written  law  as  of  any  other  instru- 
ment ;  for  though  it  may  be  true  that  the  courts 
of  this  country,  by  reading  the  French  laws, 
might  misunderstand  them,  yet  it  would  not 
be  difficult  to  take  the  evidence  of  experienced 
persons  to  tell  us  what  is  the  interpretation 
winch  the  course  of  the  decisions  of  the  courts 
has  put  upon  those  laws.  It  seems  to  me, 
therefore,  that  unless  there  is  some  evidence  to 
show  that  such  evidence  would  be  received,  the 
general  rule  of  our  law  with  respect  to  evidence 
would  prevent  its  reception.  The  authorities 
referred  to  do  not  go  the  whole  length  of  the 
purpose  for  which  thev  are  cited :  they  cer- 
tainty are  open  to  the  objections  made  to  them 
by  Lord  Amman,  The  first  was  dearly  a 
question  whether  a  particular  person  had  a 
competent  knowledge  of  that  to  which  be  was 
called  to  speak.  The  witness  was  a  merchant, 
and  was  deemed  not  competent  to  speak  to  the 
law.  In  another  case,  there  is  no  doubt  that 
it  was  not  necessary  to  state  the  law  so  broadly 
as  it  is  there  stated.    Then  there  was  the  case 


The  cases  cited  m  Phillips,  and  even  in  Story's 
Conflict  of  Laws,  show  that  the  usual  mode  of 
proving  a  foreign  written  law  is,  the  production 
of  a  copy  verified  on  oath,  or  of  a  copy  under 
the  great  seal  of  the  state,  which  must  be  veri- 
fied on  oath.  But  foreign  unwritten  laws  may 
be  and  must  be  proved  by  parol  evidence.  I 
do  not  dwell  on  the  analogies  with  respect  to 
treaties.  It  does  not  appear  that  a  treaty  be- 
tween two  foreign  states  stands  on  the  same 
footing  as  the  law  of  a  particular  state,  nor  do 
I  mean  to  say  that  if  it  is  not  proved  that  it  is 
a  written  law  of  which  he  speaks,  the  advocate 
may  not  be  asked  what  is  the  law.  But  the 
moment  it  appears- that  the  law  is  written,  his 
mouth  is  shut,  and  we  must  have  a  copy  of 
that  law.  I  do  not  confine  that  to  this  particu- 
lar instance,  but  I  say  that  sueh  is  the  lav, 
applicable  to  all  statutes  of  whatever  age. 

Mr.  Justice  Williams  concurred  with  the 
Lord  Chief  Justice.  It  seemed  to  him  that  the 
knowledge  of  this  change  in  the  tenure*  of  the 
land  of  the  province  spoken  of  by  the  witness, 
was  just  the  same  as  the  knowledge  possessed 
by  an  English  lawyer  of  the  Statute  of  Frauds 
and  of  the  statute  altering  the  law  as  to  the 
number  of  witnesses  required  for  a  wilL  Pro- 
duction of  these  statutes  would  not  be  required 
by  foreign  courts,  nor  ought  production  of 
their  laws  to  be  required  here.* 

Mr.  Justice  Coleridge  concurred  with  the 
Lord  Chief  Justice  and  his  brother  WHoam*. 
Suppose  that  the  same  rules  of  evidence  existed 
in  foreign  countries  as  here,  and  suppose  that 
one  of  our  statutes  was  produced  to  a  foreign 


of  the  Russian  regulations  of  marine,  and  they  court,  a  statute  in  words  declaring  that  a  cer 
had  been  made  part  of  the  contract,  and  it  was  j  tain  instrument  should,  under  certain  circum- 
therefore  necessary  to  produce  them.  Then  stances,  be  absolutely  null  and  void  to  all  in- 
came  the  case  of  Lacon  v.  Higginsf  and  there '  tents  and  purposes.  The  court  that  acted  on 
again  the  person  who  was  tendered  as  a  wit- '  those  words,  without  receiving  any  explanation 
ness  was  not  a  person  who  could  speak  to  of  the  interpretation  put  upon  them  in  the 
what  the  law  of  France  was ;  he  said  he  acted 


upon  a  book.  Hie  book  was  produced,  and  so 
the  court  had  before  it  the  very  words  of  the 
proposed  law.  I  do  not  know  that  there  is  any 
authority  to  show  that  if  he  had  been  an  advo- 
cate, and  had  been  asked  what  the  law  was,  his 
evidence  must  have  been  rejected.  But  that 
is  not  the  question  here.  The  witness  here  is 
asked  what  were  the  provisions  of  a  particular 
decree, — which  is  asking  him  the  contents  of  a 
written  instrument.  Then  we  come  to  the  case 
which  occurred  before  Lord  Wynford;  but 
that  is  no  authority  on  the  other  side,  for  there 
the  court  stated  how  the  law  was,  and  on  proof 
of  that,  certain  written  evidence  was  received. 
TTiat  written  evidence  was  the  opinion  of  a 
learned  man ;  in  that  opinion  he  nad  copied 
parts  of  the  written  law,  showing  that  such 
laws  did  exist  as  were  stated  in  the  opinion. 


courts  here,  would  in  many  instances  fall  into 
a  grievous  error,  for  in  many  such  matancei 
the  instrument  itself  would  not  be  null,  but  per- 
fectly good,  though  it  might  not  be  enforced 
under  that  statute.  Then  it  might  be  said  that 
the  courts  ought  to  have  the  law  itself,  Vat 
might  be  assisted  by  a  parol  exposition  of  the 
law;  to  which  his  answer  was,  that  that 
showed  that  they  could  not  go  on  the  actual 
words  of  the  law,  but  in  order  to  know  what 
the  law  really  was,  must  call  in  the  aid  of  t 
witness  to  expound  those  words.  There  could 
be  no  doubt  that  he  might  speak  of  cases  and 
text  writers  without  producing  them,  —that 
was  not  only  not  denied,  but  was  admitted; 
and  it  was  impossible  to  distinguish,  in  prin- 
ciple, between  the  stating  the  law  from  decided 
cases,  and  from  actual  statutes.  Thus  stood 
the  question  upon  principle :  as  to  the  authori- 


Whtther  that  was  right  or  wrong,  to  receive !  ties,  there  did  seem  to  be  opinions  on  both 


these  opinions  as  evidence  of  the  existing  law, 
is  not  the  question  now  before  the  court.  The 
\  are  entirely  different  from  each  Other. 
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sides,  but  there  was  nothing  like  a  decision 
which  precluded  the  court  from  allowing  the 
witness  to  be  examined  as  to  the  change  of  the 
law  producedjby  this  decree.  The  question  wis 
allowed  to  be  put,  and  the  pla'mtiffbad  a  verdict 
Bode  v.  the  Queen.    T.  T.,  f844. 


Partnerthips  Dissolved.— Banhxpts. 
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DISSOLUTIONS  OF  PROFESSIONAL  PART- 
NERSHIPS. 

From  S4t%  Seyt.  to  lBih  Oct.,  1844,  both  inclusive, 

with  dates  when  gatetted, 
Becke,  George  and  Edward  Flower,  Attorneys  and 

Solicitors,  £1,  Lincoln  Vina  Fields.     Oct.  1. 
Cann,  Abraham,  and  John  Saunders,  Attorneys-at- 

Law,  Nottingham.    Oct.  15. 
Hail,  Joseph,  and   Henry  B  rod  rip,  Attorneys  and 
•  Solicitors,  and  Conveyancers,  Coleman  Street 

Buildings.    Oct.  1 . 
Penny,  Robert,  Penny  Greenwood  and   Edward 

Randolph,  Attorneys,  Exeter.     Sept.  27. 

BANKRUPTS. 
From  24  th  Sept,  to  18th  Oct.,    1844,  both  inclusive, 

trith  dates  when  gazetted, 
Akefcurst,  Ann,  East  Mailing,  Kent,  Baker.  Groom. 

Off.  Ass.  ;  Selby  &  Co.,  Serjeant's  Inn,  Fleet 

Street.    Oct.  8l 
Alexander,  George,  Reaminster,  Dorset,  Innkeeper, 

Hcrnaman,  Off.  Ass. ;  Newman  fit  Co.,  Yeovil ; 

Atven,  King's  Bench  Walk,  Temple  ;   Terrell 

&  Co.,  Exeter.     Oct.  4. 
Ash  well,  Edward,  late  of  North  Walsbam,  Norfolk, 

tud  now  of  Yeldon,  Bedford,  Butcher.  Edwards, 

Off.  Ass. ;  Ctarhe  &  Co.,  SO,  Lincoln's- Inn- 
fields;    Beckwith  Ac  Co.,  Norwich.     Oct.  1. 
Ball,  Gideon,  3,  Albion  Place,  Upper  Bristol  Road, 

Bath,  Carpenter  and   Builder.     Acraman,  Off. 

Ass. ;  Drake,  Bath ;  Richards  &  Co,  Lincoln's- 

Ioo-Flelds.    Oct.  13. 
Homager,   Frederick  Arnold,  late  of  to,  Homer 

Street.  Crawford  Street,  Mar?lebone,  Clothier 

and  General  Salesman.     Johnson,  Off.  Ass. ; 

Tea  gut  y  Crown  Court,  Cheapside.    Oct.  15. 
Bibby,  James,  Liverpool,  Coach  and  Car  Proprietor 

and  Livery  Stable  Keeper.     Morgan, Oft.  Ass; 

Cbrnthwaite,    11,     Cable    Street,    Liverpool ; 

Comthwaiie  &  Co.,  14,  Old  Jewry  Chambers. 

Oct.  15. 
Bowen,    William,    Mertbyr   Tydvil,    Glamorgan, 

Grocer  and  Tallow  Chandler.     Kynaston,  Off. 

Ass. ;  Jttrman,  Bristol.     Sept.  f4. 
Biet,  John  James,  Chester,  Tailor  and   Draper. 

Morgavt  Off.  Ass.;  Thompson,  6,  Newiogton 

Bold  Street,   Liverpool;    Norrie  &   Co.,  19, 

Bartlett's  Buildings,  Hoi  born.    Oct.  8. 
Bulterworib,    Thomas   William,    Bedford   Street, 

Hulme,   Lancaster,  Draper  and  Small  Ware 

Dealer.     Hob  ton,  Off.  Ass. ;    Johnson  fie  Co., 

Temple;   Hitchcock,  Manchester.    Oct.  8. 
Chequer,  William,  248,  Blackfrtars'  Road,  Saddler 

and  Harness  Maker.     Follett,  Off.  Ass. ;  Nind, 

4,  Clement's  Lane,  Lombard  Street.    Oct.  18. 
Coall,    William   John    Jackman,    Qoeen    Street, 

Exeter,  Grocer.    Hirtzel,  Off.  Ass. ;   Stogdm, 

Exeter-,  KeddeU  fit  Co.,  Lime  Street.    Oct. 

15. 
Cork,   John  Frederick,  and  James   Lancelot  De 

Carle,  142,  New  Bond  Street,  Coach  Builders. 

Turquand,   Off.   Ass.;    Bo^er,  Lincoln's-Inn- 

Fields.     Oct.  11. 
Coulson,  James,  Great  Clacton,  Essex.  Innkeeper. 

Johnsrn,  Off.  Ass. ;  Mawe,  New  Bridge  Street, 

Blackfriars.    Oct.  11. 
Ci6Jctt>n,  George,   Manchester,  Glass  and   China 

Dealer.     Pott,  Off.  Ass. ;  Jaques  fit  Co.,  8,  Ely 

Place,  Holborn ;  Chew,  11,  Swan  Street,  Man- 

cheater.    Oct  4. 
DeAinue,  Francis,  Manchester,  Check  and  Gingham 

Manufacturer.      Fra*er,  Off.   Ass.;    Milne  & 

Co.,  Temple;    Crossley  &   Co.,  Manchester. 

Oct.  1. 


Don  caster,    John,    St.    James    Street,    Brighton/ 

Painter  and  Glazier.     Dell,  Off.  Ass.;    Gals- 

wortheu  &  Co.,  Cook's  Court,   Carey  Street. 

Oct.  B. 
Eldridge,  Thomas,  Upper  North  Piece,  Gray's-Inn- 

Road,    Coach    Builder.      Groom,    Off.   Ass.; 

Chamberlayne  &  Co.,  81,  Great  James  Street, 

Bedford  Row.    Sept.  27. 
Fleetbam,    Saint    Andrew,    Hartlepool,    Durham, 

Grocer  and  Shopkeeper.     WaUey,  Off.  Ass.; 

Meggwm  &  Co.,  Kiig's  Road  ;  Wilson  &  Co., 

Hartlepool.    Oct.  8. 
Footner,  Robert,  Lymington,  Southampton,  Cabinet 

Maker  and  Upholsterer.    Johnson,  Off.  Ass.; 

Pownall  &.  Co.,  Staple  lun,   Holborn.     Oct. 

18. 
Gibbons,  Henrv,  Wolverhampton, Chemist,Druggist, 

and  Varnish   Maker.      Bittlestan,  Off.  Ass.; 
Phillips  &  Co.,  Wolverhampton.     Sept.  24. 

Hall,  Thomas  Batt,  Coggereh«H.  Essex,  Grocer. 
Graham,  Off.  Ass.  j  Wire  &  Co.,  St.  Switbin'* 
Lane.    Oct.  15. 

Haynes,  Henry, Saole, Norfolk,  Innkeeper,  Wine  and 
Spirit  Merchant,  and  Coach  Proprietor.  Edr 
ward$,\Off.  Ass. ;  White  &  Co.,  35,  Lincoln's- 
Inn-Fields ;  Mushett,  Diss,  Norfolk.     Oct.  1. 

Hill,  William,  Powis  Street,  Woolwich,  Builder. 
Bell,  Off.  Ass.;  Hughes,. Chnpi-1  Court,  Bed- 
ford  Row.    Oct.  18. 

Howard,  Frank,  t*,Tonbridge Place,  Hoxton,  PnV 
lisher  and  Artist.  Bell,  Off.  As*. ;  Bird,  Lin- 
coln's-Inn-Fields.    Oct.  4. 

James,  Charles,  95,  Grand  Junction  Terrace,  Edge- 
ware  Road,  Oilman  and  Italian  Warehouseman. 
JoiintoH,  Off.  Ass.;  Chamber  la  yne  fie  Co*  81,, 
Great  James  Street,  Bedford  Row.     Oct.  11* 

Lambert,  John,  New  Elvet,  Durham,  Grocer  and 
Flour  Dealer.  Buler%  Off.  Ass. ;  Crosby  &  Co., 
Church  Court,  Old  Jewry  ;  Thompson,  Dur- 
ham ;  Hoyle,  Newcastle-upon-Tyne.   Sept.  J7. 

Lee,  Michael,  and  Barnet  Lee,  Duke  Street,  Picca- 
dilly, Tailors.  Bell,  Off.  Ass. ;  Lewis  fit  Co., 
Ely  Place,  Holbo  n.    Oct.  1 5. 

Ley  bourne,  James,  Bradford,  York,  Provision  Shop 
Keeper.  Freeman,  Off.  Ass. ;  Foster,  Bradford ; 
Nethei  sole,  Essex  Street,  Strand.    Sept.  * 7. 

Mackenzie,  Duncan  John,  33,  Chamber's  Street, 
Minories,  Provision  Merchant.  Groom,  Off, 
Ass. ;  Lawrence  &  Co.,  3*,  Bucklersbury.  Sept* 
24. 

Martin,  Thomas  George,  (late  of  Great  Winchester 
Street,  now  of  Cold  Harbour  Lane,  Camber- 
well,)  Wine  Merchant.  Bell,  Off.  Ass.; 
Jenkinson,  Canon  Street.    Oct  11. 

Maslin,  Martin,  Croydon,  Surrey,  Coal  and  lime 
Merchant.  Edwards,  Off.  Ass. ;  Ashwnt,  137, 
Cheapside.    Oct.  1. 

Maund,  Jonathan  Thomas,  Birmingham,  Laceman, 
Hosier,  and  Bazaar  Keeper.  Edwards,  Off. 
Ass.;  Reed  fie  Co.,  Friday  Street,  Cheapside, 
Oct.  1. 

Mearns,  William  Archibald,  Acre  Lane,  Clapham, 
Ale  and  Porter  Brewers.  Groom,  Off.  Ass. ; 
Fusrn  fie  Co.,  3,  Frederick's  Place,  Old  Jewry. 
Sept.  «4. 

Mctcalf,  John.  Macclesfield,  Silk  MarrufectttreT. 
Hobson,  Off.  Ass. ;  Milne  fit  Co.,  Temple ;  Ains- 
xrorth,  Macclesfield.    Oct.  4. 

M'Lauclrtin,  Edward,  Long  l-aner,  Berm6ndftcy* 
Heir  and  Glue  Merchant.  Edwards,  Off. 
Ass. ;  Keddell  fie  Co.,  34,  Lime  Street,  City. 
Sept.  *7.  .         .   .  _ 

Minton,  William,  Colchester.  Essex,  Builder  and 
Innkeeper.  GrahamiOtfAts.;  Milne  &  Co., 
Temple;  Smith  ten  &.  Co.,  Colchester.  Oct. 
15. 
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Monckman,  Thomas  Mosier,  Bradford,  York,  To- 
bacconist. Young,  Off.  Asa.;  Wiglesworih  & 
Co.,  Gray's  Inn  ;  Barwick,  Leeds.    Sept,  £4. 

Nicholls,  Charles  Kerry,  (late  of  Adelphi  House, 
Adam  Street,  Adelphi,  now  of  8,  Bridge  Road, 
Battersea,)  Banker  and  Serivener.  Alsager, 
Off.  Ass. ;  Toumthend,  Howland  Street,  Fitoroy 
Square.     Oct.  1. 

Pellisaier,  Adele,  12,  Bentick  Terrace,  Regent's 
Park,  Lodging  Housekeeper.  Graham,  Off. 
Ass. ;  Christma$t  Raymond's  Buildings.  Oct. 
8* 

Peosam,  Caroline,  386,  High  Street,  Cheltenham, 
Dress  and  Straw  Bonnet  Maker.  Hutton, 
Off.  Ass. ;  Styles,  Cheltenham.     Oct.  1 1 . 

Perkins,  Briseis,  and  Sarah  WoeUey,  StanriM, 
Lincoln,  Drapers  and  Milliners.  Turquand, 
Off.  Ass. ;  Reed  &  Co.,  Friday  Street.    Oct. 

.   18- 
Prior,  Johnt and  Henry  Brady,  Kiogston-upon-Hull, 
Brush  Manufacturers  and  Oil  Colour  Mer- 
chants.      Freeman,  Off.  Ass. ;  Willis  &  Co., 
Tokenhouse  Yard  ;  Colbeek  &  Co.,  Hnll ;  Hon* 
fall  &  Co.,  Leeds.    Oct.  8. 
Pogsley,  Daniel,  15,  Great  Distaff  Lane,  Ware- 
houseman.   Johnson,  Off.  Ass.;  Sole  &  Co., 
Aldermanbary.  Oct.  8. 
Richardson,  William*  Newcastle-upon-Tyne,  Glass 
Manufacturer,  Painter,  Glazier.    Baker,  Off. 
An,-,  SJiau>&CoM  Ely  Place;  Wulters,  New- 
castle-upon-Tyne.   Oct.  18. 

Rigmaiden,  Edward,  Liverpool,  Wine  and  Spirit 
Merchant  Catenove,  Off.  Ass. ;  Ouster  k.  Co^ 
11,  Staple  Inn ;  Hodgson,  South  John  Street, 
Liverpool.    Oct.  8. 

Robinson,  Peter,  Warrington,  Lancaster,  Bottle 
Manufacturer.  Stanwy*  Off. Ass.;  Oliver, 36, 
Old  Jewry;  Evans,  Liverpool.    Sept.  14. 

Robinson,  Richard,  457,  Strand,  Coal  Merchant. 
Groom,  Off.  Ass. ;  Yang*  &  Co.,  20,  Token- 
house  Yard.    Oct.  1. 

Rogers,  Charles,  43,  Bishopsgate  Street,  Within, 
Saddler  and  Harness  Maker.  Johnson,  Off. 
Ass.;  Morris  &  Co.,  Moorgate  Street  Cham- 
bers.   Oct.  18. 

Roskell,  Nicholas,  Liverpool,  Merchant.  Cazomove, 
Off.  Ass.;  Sharp*  &  Co.,  41,  Bedford  Roir  ; 
Lowndes  &  Co.,  7^  Brunswick  Street,  Liverpool. 
Oct.  8. 

Rowe,  Henry,  53,  Charles  Street,  Hatton  Garden, 
Merchant.  Edwards,  Off.  Ass.;  Johnson,  4, 
Walcot  Square  Lambeth.    Oct  11. 

Smith,  Leny  Deigbton,  Henry  Smith,  and  George 
Frederick  Smith,  Dulverton,  Somerset,  and  of 
Gutter  Lane,  London,  Crape  Manufacturers. 
TurquansL  Oat  Ass.;  Kirkmau,  King  William 
Street.    Oct.  4. 

Smith.  Thomas,  Senr.,  Minto  Street,  Bennondsey, 
Wool  and  Rugging  Manufacturer.  Graham, 
Off.  Ass.;  Burbridge,  Hatton  Garden.  Oct. 
18. 

Snell,  Joseph  William,  (late  of  Mount  Place,  Mile 
End  Road,  Boot  and  Shoe  Maker,  but  now 
of  Ramsgate,  Kent,)  Lodging  Housekeeper. 
Groom,  Off.  Ass. ;  Stephen,  4,  Skinner  Place, 
Sis*  Lane.    Sept.  S4. 

Stacy,  Frederick  Both,  and  William  Stacy,  Law- 
rence Lane,  Cbeapaide,  Warehouseman.  Ed- 
wards*  Off.  Ass. ;  Crowder  &  Co*  57,  Coleamn, 
Street.    Sept.  27. 

Tabberner,  Thomas,  Birmingham,  Corn  Factor  and 
Hop  Merchant.  Wliitmore, ,  Off.  Ass.x  &urt- 
Uet\  Edmund  Street,  Birmingham;  fiohns  & 
Co.,  New  Inn.    Oct.  15. 

Tristram,  Job,  Two  Mile  Houses,  Basford,  Notts, 
Beer-House  keeper.     Young,  Off.  Ass. ;  Bax- 


ter &Co„  UnooloVInn-Fields;  Well*,  Not- 
tingham ;  Payne  U  Co.,  Leeds.    Oct.  8. 

Tullev,  Alfred,  Hackney,  Grocer  end  Tea  Dealer. 
Johnson,  Off.  Aas.;  Notion  U  Co.,  New  Street, 
Bishopsgate  Street.    Oct.  4. 

Wauostroeht,  Nicholas,  (late  of  Alfred  Hoose, 
Blackheath  Hill,  and  now  of  Heath  Cottage, 
BlackhMth  HU1,)  Boarding  Housekeeper.  Ed- 
wards, Off. A  as.  ;  Thomas,  Fen  Court,  Fen- 
church  Street,    Oct.  8. 

Warren,  Amelia,  45,  Parliament  Street,  West- 
minster, Widow,  Confectioner  and  Fruiterer. 
Bell,  Off.  Asa.;  J  ernes,  BwipghaU  -Street. 
Oct.  11. 

Watson,  Ross,  and  Robert  Morris,  Liverpool, 
Brokers.  Morgan,  Off.  Aas.,  Vincent  &  Co., 
Inner  Temple ;  Miwhull,  SI,  Tithbeern  Street, 
Liverpool,    Oct,  1 . 

Webb,  Richard  Jobn,  3c\  Milt**  Street,  Bath,  Wine 
and  Spirit  Merchant.  Miller,  Off.  Aas. ;  Dm- 
meek*  Co,,  Sis*  Una;  HesssU.  Bath-  Oct 
1. 

Webb,  John  Gregory  Rosamond  Buildings,  Isling- 
ton, Mineral  Water,  Manufacturer.  Groom, 
Off.  Ass. ;  James.  5,  BasingbaU  Street^.  Sept. 
27. 

West,  Frederick  Henry,  White  Hart  Tavern  acd 
Hotel,  197,  High  Street,  Sboreditch,  Licenced 
Victualler.  Tarquand,  Off.  Ass. ;  Swan,  Great 
Kntghtryder  Street.    Oct.  8. 

Whitehead,  James,  (now  of  Ainsworth,  Lancaster, 
late  of  Bolton-lfr-Moom,)  Common  Brewer. 
Pot^  Off.  Asa. ;  ChiUeu  &  Cp..  7,  Chancery 
Lane ;  Hulton,  Bolton-le-Moors.    Oct*  11. 

Willert,  Conrad,  Rosenstern,  Church  Court,  Cle- 
ment's Lsne,  Merchant,  Edwards,  Off.  Ass. ; 
Jonesf  15,  Sis*  Lane,  Bucklerebury.    Sept  U. 

Williams,  Henry  David,  East  Street,  Sou tbampum. 
Plumber,  Painter,  and  Glazier.  Bell,  Off. 
Asa, ;  Putersou,  Bouverie  Street.    Oct.  15. 

Williams,  William,  and  Joseph  Sawtell,  Newport, 
Monmouth,  Corn  and  Provision  Merchants. 
Kynaston,  Off.  Aas. ;  Prothero,  Newport. 
Sept.  97. 


Resignation  of  Mr.  Jostice  Eesxiwe. 
— We  have  just  heard  that  Mr.  Justice 
Erskine  has  resigned  his  seat  in  the  Court 
of  Common  Pleas,  from  ill  health. 


THE  EDITOR'S  LETTER  BOX. 

Wfc  have  been  obliged  to  defer  some  Notices 
of  New  Books  in  order  to  Rive  the  greater  part 
of  the  Digested  Index  to  the  eases  reported  in 
the  present  volume.  In  the  next  number  we 
shall  complete  the  Index* 

This  will  dose  the  28th  volume,  and  end  toe 
14th  year  of  our  labours.  With  many  hearty 
thanks  to  our  subscribers  for  their  past  encou- 
ragement,—assisted  by  our  numerous  friends, 
and  with  peculiar  facilities  for  ascertaining  tbe 
wants  and  wishes  of  the  profession,-— we  shall 
continue  our  exertions  with  undiminished  con- 
fidence. 

We  are  not  aware  of  any  later  work  on  the 
Court  of  Chancery  than  the  one  mentioned  by 
W.F. 

The  practice  is  not  yet  settled  in  the  case 
stated  by  N.  P.,  under  the  6  &  7  Vict.  c.  73. 

IThe  taxation  is.  declared  to  be  final  if  the  re- 
tainer is  not  disputed.  We  presume  an  order 
must  be  obtained  m  order  to  sign  judgment,  or 
otherwise  enforce  payment  of  the  allocator. 
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ACCOUNT. 

Mok&y.  paid  by  or  on  account  oi  a  customer 
at  hia.hanker's,  is  a  loan  to  the  hanker,  heeomea 
part  of  his  general  assets,  and  ho  is  merely  a 
debtor  for  its  amount. 

Where,  to  an  action  to  recover  such  debt,  a 
plea  of  the  statute  of  limitations  would  be  a 
sufficient  defences  a  court  of  equity,  following 
the  law,  and  acting  on  legal  demands  in  obedi- 
ence to  the  statute,  wul  allow  it  to  he  a  sufficent 
answer  to  a  hill  for  an  account  if  there,  ace  no. 
special  circumstances  amounting  to  an  mcknow? 
ledgment  of  the  debt  within  aix.  years. , 

Where  the  transactiont  with  a  banker  are 
few<aud  simple,  and  without  circumstances  of 
equity,  an  action  at  law;  is  the  proper  remedy. 
Foley. y.  HiU 97 

ACemtlMkATTONf. 

SmbUy  that  the  statute  against  accumula- 
tions does  not  apply  to  a  contingent  executory 
bequest,  where  there  is  no  express  direction  to 
accumulate  the  proceeds  until  it  may  become 
vested  in  possession;  but  that,  in  such  a  case, 
at  the  end  of  2 1  years,  the  parties  entitled  under 
the  bequest  would  take  the  profits  of  the  accu- 
mulated fund.  Macdonaldv.  Bryce,  2  Keen, 
276,  doubted.    Mlfamejr.  Goods  .       .320 

ANNUITY. 

Redeemable  annuities  are  securities  for  loans, 
to  be  repaid  by  instalments  of  principal  and  in- 
terest; and  there  is  no  real  distinction  between 
a  clause  of  repurchase  and  a  clause  of  redemp- 
tion when  made  part  of  the  same  transaction 
as  the  grant  of  the  annuity.  On  failure  .of  the 
personal  estate  of  the  grantor,  the  proper  course, 
as  between  the  tenant  for  life  and  remainder- 
man of .  the  real  estate,  is  to  value  the  annuity 
and  make  the  former  pay  the  interest  of  the 
valuation,  and  the  latter  the  valuation  itself. 
Bulwerv.  Astley    .        -        •        ...    136 


ANffWBtt. 

A  testator  gave  certain  benefits  by  his  will  to 
A.,  subject  to  a  clause  of  forfeiture  for  disput- 
ing the  will,  or  not  resisting  any  attempt  to 
dispute  it :  Held,  that  A.  could  not  be  com- 
pelled, in  a  suit  for  the  purpose  of  establishing 
the  wilT,  to  answer  any'  question  which,  if  an- 
swered negatively,  might  amount  .to  a  disputing 
the  will.    Cooke  v»  Turner     ,        .        .423 

An4«ee  *owf>  pa«p«ris« 


ATTOJINKY. 

Articles  of  Clerkship. 

1 .  Where  an  assignment  of  articles  of  cleric- 
ship  had  been  omitted  to  be  registered  within 
the  prescribed  period,  the  court  refused  leave 
to  register  such  asugnment  mmc  pro  cane,  not- 
witkstandsn*  the  affidavit  in  support  of  thfr 
motion  stated  that  the  omission  had  oocurred 
through  inadvertence  oniy>  and  the  existing 
Indemnity  Act  does  not  contain  the  provision 
included  in  former  acts,  aiding  ouch  omissions. 

SMrtfo,  that  the  Indemnity  Act  ceased  to 
provide  for  such  cases,  in  consequence  of  tne 
discretion  vested  in  the  court  since  the  6  &  7 
Vict.  c.  73,  s.  9.    Export*  Cunningham  .    14 

2.  An  articled  clerk  having  been  assigned  jo 
an  attorney  who,  before  the  service  was  com- 
pleted died  intestate,  leaving  no  person  to  ad- 
minister to  his  effects ;  the  court  grantedarule, 
enabling  the  clerk  to  assign  himself  to  another 
attorney  for  the  reniainder.of  the  term.  i» 
parte  Lewis 203 

Privilege, 

3.  Rule  nisi  for  a  mandamus  to.  the  Lord 
Mayor  and  Aldermen  of  London  to  admit  an 
attorney  to  the  Superior  Courts  in  the  Mayors 
Court  of  London,  under  the  6  &  7  Vict.,  c.  73, 
s.  27.    Bx.p*rte  Asktrst  ...    45 

Taxation  of  Bills. 

4.  An  attorney  transacted  business  for  hw 
client  during  a  series  of  years,  in  respect  of 
which  he  made  out  three  separate  bills  of  costsv 
1,  2,  and  3.  -Bill  No.  1  having  bean  delivered, 
the  client  made  certain  payments  on  account, 
and  gave  two  promissory  notes  for  the  balance 
of  the  entire  demand,  wniehr  were  honoured  at 
jnaturity;  some  days  after  the  last  note  was 
taken  up  bills  2  and  3  were  delivered ;  a  rule 
nisi  having  been  obtained  to  refer  the  three 
bills  to  taxation,  and  the  court  being  of  opinion* 
on  the  facta*  that  the  three  bills  thus  separated 
formed  onoentire  bill,  which  was  in  itself  tax- 
able:  HM,  that  as  bilk  2  and  3  were  not  da* 
liverad  till  after  the  promissory  uoteaw«iej given, 
there  had  been  no  delivery  of  an  entire  «U  be- 
fore the  alleged  payment,  so  as  to  preclude 
taxation,  and  that  it  consequently  became  un* 
necessary  to  consider  whether  the  payment  of 
the. bill  took  place  at  the  time  the  notes  were 
giyen-  or  At  their  maturity. 
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The  6  &  7  Vict.  c.  73,  s.  41,  provides  that 
payment  of  any  bill  shall  in  no  case  preclude 
such  bill  from  being  referred  to  taxation,  &c, 
if  the  application  to  tax  be  made  within  twelve 
calendar  months  after  payment.  Semble,  that 
where  an  attorney  receives  from  his  client  a 
promissory  note  for  the  amount  of  his  MU* 
under  such  circumstances  that  in  case  the  note 
should  not  be  honoured  at  maturity,  he  might 
sue  on  the  original  consideration,  the  twelve 
months  within  which  the  application  to  tax  must 
be  made,  run  from  the  time  when  the  note  is 
actually  paid,  and  not  from  when  it  was  given. 
In  the  matter  of  Peach    ....     380 

5.  On  a  reference  to  the  Master  for  the  tax- 
ation of  an  attorney's  bill,  made  after  the  ex- 
piration of  a  month  from  the  delivery,  the  order 
of  the  judge  contained  these  words, — "  And  I 
do  further  order,  that  the  Master  do  tax/  the 
costs  of  such  reference,  and  certify  what  shall 
be  found  to  be  due  to  or  from  either  party  in 
respect  of  such  bill  and  demand,  ana  of  the 
costs  of  such  reference  to  be  paid  according  to 
the  event  of  such  taxation,  pursuant  to  the  sta- 
tute." Held,  that  under  the  1  &  *  Vict  c  1 10, 
s.  18,  and  the  6  &  7  Vict.  c.  73,  as.  37  and  43, 
this  must  be  treated  as  an  order  under  which 
the  party  found  liable  upon  the  order  of  refer- 
ence could  be  compelled  upon  a  summary  ap- 
plication to  pay  the  money  found  due,  as  he 
might  have  neen  under  the  2  Geo.  2,  c.  23, 
though  no  money  was  brought  into  court,  nor 
any  undertaking  given  according  to  the  prac- 
tice under  that  statute.    In  re  Pater       •    241 

6.  Money  paid  under  duress  of  goods  can  be 
recovered  hack  in  an  action  for  money  had 
and  received. 

Where  a  mortgagee  deposits  title  deeds  with 
his  attorney,  the  mortgagor  upon  payment  of 
principal  and  interest  can  demand  the  title 
deeds  from  the  attorney  for  the  mortgagee*  upon 
payment  of  the  costs  of  reconveyance. 

Where  the  attorney  for  the  mortgagee  claims 
a  lien  on  such  deeds,  and  refuses  to  give  them 
up  unless  further  costs  are  paid :  Held,  that 
the  mortgagor  who  pays  these  costs  under  pro- 
test, in  order  to  obtain  possession  of  the  deeds, 
can  recover  back  the  money  so  paid,  in  an  ac- 
tion for  money  had  and  received.  Wakefield  r, 
Newbourne     •        .        •        .        •        •     139 

And  see  solicitor,  costs. 

AWARD. 

An  award  set  aside,  because  the  arbitrator 
had  had  interviews  with  one  of  the  parties  to 
the  arbitration,  without  the  privity  of  the  other : 
although  the  object  of  such  interview  was 
stated  to  have  been  merely  the  explanation  of 
some  part  of  the  evidence  laid  before  the  arbi- 
trator, and  it  took  place  at  his  request :  and 
the  complaining  party  was  in  some  degree  in 
pari  delicto. 

The  discretionary  power  possessed  by  an  ar- 
bitrator is  very  great,  superior  even  to  that 
possessed  by  the  court. 

Notice  of  a  motion  to  set  aside  an  award  had r „ 

been  delayed  until  the  last  day  of  the  term  next  to  be  carried  on  for  the  recovery  of  fees  payable 


after  the  publishing  of  the  award,  owing  to 
communications  between  the  counsel.  HeW, 
that  the  court  could  proceed  to  set  aside  not- 
withstanding the  9  &  10  W.  3,  c.  15.  Harvey 
v.  Skeltou,  Slcetamv. Harvey  .  .361 

BANKRUPTCY. 

An  order  may  be  obtained  on  an  ex  parte 
application  for  substituting  a  new  official  as- 
signee as  plaintiff  in  the  place  of  one  deceased. 

Semble,  a  certified  extract  from  the  register 
of  burials,  showing'-  the  'burial  of  the  deceased 
assignee,  with  general  evidence  of  the  death, 
sufficient.     Nonailh  v.  Ffykt  .        .        .    78 

And  see  partnership. 

CERTIORARI. 

An  application  was  made  to  the  justices  in 
petty  sessions  for  an  order  in  bastardy  under 
the  statute  3  &  4  Vict.  c.  85.  Witnesses  were 
called  in  support  of  the  application,  examined 
and  cross-examined.  The  putative  father  then 
requested  the  case  might  be  sent  to  the  quarter 
sessions,  and  required  the  justices  to  take  his 
recognizances  under  section  3.  The  justices 
refused,  and  proceeded  to  hear  and  adjudicated 
on  the  case.  The  order  adjudicated  that  the 
putative  father  should  pay  to  the  church- 
wardens and  overseers  of  the  township  of  R. 
the  expenses  of  the  maintenance  and  support 
of  the  child  from  the  time  of  the  birth  to  the 
time  of  making  the  order. 

Held,  that  the  justices  were  right  in  refusing 
to  transmit  the  case  to  the  quarter  sessions. 

Held,  that  the  order  was  bad  for  including 
the  expenses  for  more  than  six  months  from 
the  time  of  making  the  order,  but  that  it  was 
good  in  other  respects.  Queen  v.  Justices  of 
Ripon 459 

CHARILY. 

A  lease  obtained  from  a  charity  under  cir- 
cumstances giving  rise  to  a  suspicion  of  fraud* 
was  set  aside,  on  the  ground  of  its  being  an 
improper  alienation  of  the  charity  estates.  Hett 
that  the  manner  in  which  it  had  been  obtained 
was  not  a  reason  for  refusing  compensation  to 
the  lessee,,  for  permanent  improvements  made 
by  him  upon  the  leasehold  premises.  Attorney- 


General  v.  Johnson 
Charter,  see  Corporation,  2. 
Church  rates,  see  prohibition. 
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collateral  security. 
An  advance  made  bond  fide,  but  upon  a  se- 
curity which  upon  the  Face  of  it  appears  to  be 
collateral,  will  not  entitle  the  party  making  it 
to  enforce  that  security;  the  original  security 
pot  having  been  perfected.  ,  A  direction  to  an 
agent  to  advance  a  sum  of  money,  received  by 
him  some  time  previously  for  the  purpose  o( 
being  invested,  is  not  a  sufficient  payment  to 
create  a  claim  against  a  third  party,  who  has 
authorized  that  agent  to  borrow  money.  Yousg 
V.G«y  .......    220 

eoMMIMMONERfi'  »BBS< 

The  court  will  not  aflow  proceedings  at  law 
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to  commissioners  for  taking  depositions  in  a 
cause ;  but  if  any  dispute  arise  respecting  the 
sum  claimable  in  respect  of  sack  fees,  appli- 
cation should  be  made  to  the  court  for  a  refer- 
ence to  the  Master  to  settle  the  amount.  Am- 
brose v.  Dunmore  319 

COPYRIGHT. 

See  injunction. 

CORPORATION. 

1 .  Where  a  party  claims  compensation  under 
the  Municipal  Corporation  Act,  in  respect  of 
several  offices  which  he  held  before  tnat  act 
passed,  and  the  court  grants  a  mandamus  to 
the  town  council  of  the  borough  to  award  com- 
pensation, but  intimating  an  opinion  that  the 
party  was  not  entitled  to  compensation  in  re- 
spect of  all  the  offices ;  and  where  a  return  is 
made,  and  the  fact  of  loss  being  sustained  was 
traversed :  Held;  this  court  would  not  grant  a 
rule  for  the  applicant  to  show  cause  why  he 
should  not  give  to  the  town  council  a  statement 
of  those  offices  in  respect  of  which  he  intended 
to  rely  for  compensation.  Queen  v.  Town  Coun- 
cil of  Manchester  •        .        .        .        .     202 

2.  A  joint  stock  society  resolved  to  surreuder 
their  charter  for  the  purpose  of  obtaining  an- 
other, but  two  members  dissented,  and  refused 
accepting  the  value  of  their  shares  ;  an  injunc- 
tion was  granted  until  further  order.  Ward  v* 
Law  Society  .        ,        .        .        .        .    481 

COSTS. 

1.  Where  the  purchase  money  of  property 
taken  possession  of  by  a  tailway  company  is 
paid  into  court,  in  pursuance  of  a  power  for 
that  purpose  in  the  act  establishing  the  com- 
pany, which  directs  an  investment  of  such 
money  in  the  funds,  or  in  other  lands,  the 
court  will  not  give  the  costs  of  reinvesting  the 
purchase  monev,  unless  specially  provided  for 
by  the  act,  although  there  may  be  a  general 
discretion  vested  in  the  court  to  give  costs.  In 
re  York  and  North  Midland  Railway  Company 

155 

2.  A.  instituted  a  suit  for  specific  perform- 
ance with  an  abatement  for  the  purchase 
money,  on  the  ground  of  misrepresentation  as 
to  value  :  Held,  the  charge  of  misrepresentation 
not  being  substantiated,  that  he  was  not  en* 
titled  to  an  abatement ;  but  as  die  defendant 
by  his  answer  showed  an  intention  to  deceive, 
he  was  not  intitled  to  his  costs  of  the  suit. 
Salmon  v.  Fendick    .....     13 

3.  Where  a  motion  is  made  to  amend  a  bill 
after  the  expiration  of  the  six  weeks  allowed 
by  the  13th  order  of  1831,  it  is  not  necessary 
that  it  should  be  supported  by  the  affidavit 
reauired  by  that  order ;  but  the  cause  of  the 
delay  in  not  having  amended  sooner  must  be 
satisfactorily  accounted  for,  and  if  this  be 
done,  the  court  will  not  give  costs  against  the 
plaintiff. 

If  the  defendant  have-given  notice  to  dismiss 
after  receiving  the  notice  to  amend,  he  is  not 
entitled  to  the  costs  of  the  motion.  Rogers  v. 
Nowill  .      ' 320 


4.  Where  a  party  was  in  a  situation  to  dis- 
miss, the  costs  of  a  motion  to  dismiss  were  al- 
lowed, although  made  after  notice  of  a  motion 
to  amend,  upon  which  leave  to  amend  was 
given.    Nicotv.  Fletcher         •        .        .78 

5.  When  a  new  trial  is  granted  to  a  defend- 
ant on  payment  of  costs,  the  costs  of  the  first 
trial  are  to  be  paid  immediately  after  taxation 
and  demand  of  payment,  and  if  they  are  not  so 
paid  the  rule  for  the  new  trial  will  be  dis- 
charged. 

If  a  new  trial  is  granted  to  a  defendant  on 
payment  of  costs,  and  the  plaintiff  proceeds  to 
trial  before  they  are  paid,  he  will  have  no 
remedy  lor  such  coats,  whatever  may  be  the 
event  of  the  second  trial.    Farrar  v.  Defiinn 

323 

6.  When  the  respondents  have  served  the 
appellants)  against  the  order  of  removal,  with  a 
supersedeas  without  tendering  reasonable  costs, 
die  appellants  hare,  nevertheless,  a  right  to 
enter  their  appeal  at  the  sessions  in  order  to 
obtain  costs. 

It  appeared  that  the  practice  of  the  sessions 
was,  tnat  no  more  than  30$.  costs  were  allowed 
to  either  party  if  the  appeal  was  tried,  and  that 
tfie  respondent  had  tendered  to  the  appellants 
the  sum  of  two  guineas  for  costs  at  the  tune  the 
supersedeas  was  served.  - 

HM9  that  such  practice  was  unreasonable, 
and  that  the  sessions  ought  to  exercise  their 
judgment  as  to  what  would  be  a  fair  remunera- 
tion to  the  appellants  for  the  costs  they  had 
incurred.     Queen  v.  Justices  of  Merionethshire 

303 

7.  Four  persons  who  were  prejudiced  by 
soma  chemical  works,  entered  into  a  subscrip- 
tion to  defray  the  expenses  of  an  indictment 
for  a  nuisance.  An  indictment  was  preferred, 
which  was  removed  into  this  court  t>y  certio- 
rari, and  the  defendant,  was  found  guilty. 
The  person  whose  name  appeared  on  the  record 
as  the  prosecutor  of  the  indictment,  applied 
for  costs  under  statute  5  &  6  W.  &  M.  c.  11, 
s.  3. 

Held,  that  the  prosecutor  was  a  party  grieved 
within  the  meaning  of  the  statute,  and  that  he 
was  intitled  to  the  costs  of  the  prosecution,  al- 
though it  appeared  that  he  only  contributed  a 
proportionate  part  towards  defraying  the  costs 
of  the  prosecution.     Queen  v.  Williams  .    201 

And  see  attorn  by,  certiorari,  injunc- 
tion, MANDAMUS,  SOLICITOR,  WILL. 

CREDITOR. 

1.  A  creditor,  who  retains  a  security  for  his 
debt,  and  realises  it,  so  far  as  it  will  extend, 
cannot  come  in  to  receive  a  dividend  upon  the 
remainder,  under  a  deed  of  assignment  for  the 
benefit  of  the  creditors  generally ;  though  the 
deed  does  not  contain  any  stipulation  to  pre- 
vent such  a  proceeding,  and  the  creditor  haa 
not  been  guilty  of  any  fraudulent  concealment. 

Bush  v.  Shipman 401 

-  2.  Payment  made  to  a  party  by  way  of  dis- 
count for  a  bill  of  exchange,  constitutes  a  debt 
sufficient  to  support  a  creditor's  suit,  inde- 
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pendently  of  the  question,  whether  he  could 
sue  upon  the  bill  of  exchange  at  law.  Everet 
v.Prytheich 138 


COVENANT. 

Land  was  demised  for  a  term  of  years  to  the 
parish  officer*  of  Rugeley,  on  condition  that 

•the  demised  premises  should  he  appropriated 
to  the  •  sole  use,  maintenance,  and  support  of 

(the  poor  of  such  parish,  and  to  no  otner  use, 
intents,  or  purpose  whatsoever.  A  workhouse 
was  built,  and  the  remainder  of  the  land  was 
converted  into  garden-ground  for  the  benefit 
of  the  poor.  By  order  of  the  poor  law  com- 
missioners, the  paupers  were  removed  from 
the  parish  workhouse  to  the  workhouse  be- 
longing to  the  union.  The  workhouse  was 
shut  up,  and  the  land  let,  and  the  profits  ap- 
plied in  aid  of  the  poor-rates.  An  action  of 
ejectment  being  brought  for  the  recovery  of 
tie  demised  premises :  Held,  that  no  breach 
of  covenant  had  been  committed,  and  that  the 
defendants  were  entitled  to  the  judgment  of 
the  court.  Doe  d.  Marquis  of  Anglesea  v.  The 
Overseers  of  Rugeley       .  •  ,    424 

DISTRINGAS. 

The  ordinary  rule,  that  a  distringas  to  com* 
pel  an  appearance  cannot  be  granted  if  the  de- 
fendant is  abroad,  will  not  be  relaxed  where 
.  the  defendant  is  a  peer  of  Ireland  and  sworn 
to  be  in  Ireland,  although  the  plaintiff  cannot 
obtain  a  distringas  to  proceed  to  outlawry,  be- 
cause the  defendant  has  privilege  of  parliament 
Hay  y.  Lord  CharleviUe  .    *9 

EJECTMENT, 

When  a  declaration  was  entitled  of  a  term 

which  had  not  yet  arrived,  a  rule  for  judgment 

Against  the  casual  ejector  was  granted,  although 

'the  notice  to  appear  had  no  date.     Doe  d. 

Smithy.  Roe 483 

ELEGIT. 

A  judgment  creditor  having  issued  his  -eligtt, 
.(and  commenced  an  action  of  ejectment  to  re- 
cover possession  of  the  lands  extended,  was 
^prevented  proceeding  further  by  she  discovery 
of  an  outstanding  term.    Otter  subsequent 
■  incumbrancers    bavmg   proceeded  -  in  •  equity 
;  the  estates,  to  realize  their  securities : 
that  being  prior  in  time,  the  judgment 
'creditor  was  entitled  to  the  aid  of  the  court  Car 
she  purpose  of  establishing  his  claim  at  law, 
and  that  the  other  incumbrancers  ought  to  be 
restrained  from  setting  up  any  outstanding  sa< 
tisned  term,  in  any  action' that  he  might  be  ad 
-vised  to  bring.    Smith?  and  others  v.  Ejfktgkam 
.^md  others  .     117 

EVIDENCE. 

1.  Upon  a  bill  for  a  specific  performance  of  «n 
agreement,  which  cannot  be  produced,,  secon- 
dary evidence  of  it  is  not  admissible,  if  it  ap- 
peal* that  it  was  not  stamped,  <  or  a  copy  was 
mot  preserved  which  might  be  stamped.   Smith 
-v.  Henley <md others       ....     175 
S.  A  foreign  advocate,  who  expressly  mentions 
.a  particular  written  law  of  his  own  country, 


may  state  what  the  law  is,  and  the  law  itself 
need  not  be  produced. 

Such  a  person  is  considered  to  be  declaring 
his  knowledge  to  the  court,  and  that  knowledge 
is  equally  admissible  in  evidence,  as  the  result 
of  his  professional  and  scientifiestudies, whether 
acquired  from  reading  the  statutes  of  his  coun- 
try, or  the  text-writers  of  the  law  there,  or  the 
cases  occurring  in  the  courts  there,  or  derived 
from  his  actual  practice  in  those  courts.  Bode 
v.  The  Queen         .        ....    491 

FORM  A  PAUPRRIB. 

-  Where  a  defendant  who  is  in  contempt  for 
not  putting  in  his  answer  has  been  brought  be- 
fore the  court,  under  the  5th  rule  of  the  1  W. 
4,  c.  36,  and  having  then  filed  his  answer,  has 
obtained  an  order  to  defend  in  formfi.  pauperis, 
the  court  will  not  order  such  answer  to  be 
taken  off  the  file  for  irregularity,  because  the 
costs  of  the  contempt  were  not  paid,  or  ten- 
dered.   Alibone  v.  Jones        .        .        .    362 

TEIENDLY  SOCIETY. 

Where  a  society  was  formed  for  the  purpose 
of  raising  shares  by  the  monthly  subscription 
of  its  members,  and  enabling  them  to  obtain  in 
advance  the  amount  or  value  of  their  shares, 
by  paying  a  premium,  and  finding  security  fox 
the  payment  of  the  subscriptions,  interest,  finer, 
and  forfeitures,  (the  privilege  of  receiving  such 
advances  being  sold  to  the  highest  bidders)— 
Held,  that  such  a  society  was  not  a  Friendly 
Society,  and  that  the  words,  "  or  for  aaj  other 
purpose  which  is  not  ffieejal,"  in  the  4  &  5  W. 
4,c.  40,  s.  2,  canst  be  limited  to  purposes  «f 
the  same  description  as  those  specified  in  the 
previous  pari  of  too  section. 

Semble,  such  a  society  is  a  Loan  Society. 
Reg.  v.  Scott       .  .  .  .Ml 


INFANT. 

The  solicitor  must  attend  personally  when 
an  infant  is  brought  into  court  to  have  ag air- 
dian  appointed.    Anonymous  .       ♦   223 

Ana  see  solicitor. 

IKFfRrOR  COVRT. 

Quote,  whether  the  removal  of  a  transcript 
of  the  judgment  of  an  inferior  court,  mm 
from  the  minutes,  or  roll  of  the.  court,  *e*k<I 
with  the  seal,  and  signed  by  the  officer  of  the 
court,  for  the  purpose  of  suing  out  exscauon, 
is  a  compliance  with  the  1  6-2  Vict.  c.  110, 
8. 22.    Kemp  y.  Parry  t        .        .14" 

-INJUVCftTON* 

1.  Where  an  injunction  has  been '  obtaiafcj 
to  restrain  the  imitation  of  trade  marks,  w 
the  party  restrained  expresses  hfe  willing** 
to  make  such  alterations  in  hir  marks  as  cav 
not  be  mistaken  for  those  alleged  to  have  been 
imitated,  the  court  will  itself,  if  the  panto 
differ,  determine  whether  the  alterations  sef- 
gested  are  w£Bc\m^,.Cif^fi^md^emetktrJ' 
Day  and  another  .  •  ^ 

2.  If  an  injunction  is  obtained  cxparte  to 
restrain  the  transfer  of  funds,  upon  ausBep- 
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lion  that  the  defendants  threaten  and  intend  to 
transfer  them,  and  the  defendants  positively 
deny  the  allegation,  the  injunction  will  be  dis- 
solved, although  it  may  appear  there  are  other 
circumstances  sufficient  to  create  suspicion  of 
mepropriety  of  the  defendants  conduct. 

Costs  may  be  given  on  the  dissolution  of  an 
injunction,  against  the  party  who  obtained  it, 
although  not  asked  for  by  the  notice  of  motion 
to  dissolve.    Frank  v.  Beards  .    441 

3.  Although  a  defendant  who  ie  out  of  the 
jurisdiction  has  been  served*  under  the  statute, 
with  the  subpoena  to  appear  and  answer,  and 
an  appearance  has  been  entered  for  him,  the 
service  of  notice  of  a -motion  for  an  injunction, 
whilst  he  is  abroad,  will  not  be  deemed  good 
service,  unless  the  leave  of  the  court  has  been 
previously  obtained. 

If  the  suit,  as  to  some  parts  of  it,  relates  to 
4t  money  invested  in  government  or  other  pub- 
lic stock,"  and  the  service  of  subpoena  ana  en- 
tering the  appearance  under  the  statute  4  &  5 
W.  4,  c.  82,  are  good  quoad  hoc,  they  will  be 
deemed  so  for  all  other  purposes  of  the  suit. 

The  court  will  make  an  order  for  payment  of 
money  into  court  upon  motion,  not  only  where 
the  admission  from  the  answer  gives  the  plain- 
tiff the  right  of  sustaining  the  suit  against  a  de- 
fendant, out  upon  the  plaintiff's  affidavits,  the 
suit  being  against  co-defendants,  one  of  whom 
is  nominal  only,  the  interests  of  both  being 
identical.     Green  v.  Pledger  >        .        .177 

4.  Where  a  plaintiff  has  obtained  the  com- 
mon injunction,  and  the  defendant's  answer 
has  been  deemed  insufficient,  he  is  entitled  to 
the  usual  order  to  amend  within  three  weeks, 
and  for  the  defendant  to  Answer  the  amend- 
ments and  exceptions  at  the  same  time;  and 
he  is  also  entitled  to  an  order  to  extend  the 
common  injunction  to  stay  trial.  Strafford  v. 
htwis    .         .         •       .,         .         .         .     222 

5.  After  an  answer  reported  insufficient,  the 
plaintiff  is  at  liberty  to  obtain  the  common  in- 
junction, though  he  has  previously  obtained  an 
order  in  the  common  form,  to  amend  his  bill, 
and  that  the  defendant  may  answer  the  amend- 
ments and  exceptions  at  the  same  time.  God- 
dardy.  Smith 137 

&*ASS. 
See  CHARITY,  COVENANT. 

LIMITATIONS,   STATUTE   OF. 

The  statute  of  limitation  can  never  begin  to 
ran  against  a  plaintiff,  who  ie  a  foreigner,  until 
he  cornea  into  this  realm.  When  a  claim  ac- 
crued in  1824,  and  the  plaintiff  resided  in 
Calais  ever  since;  Held,  the  claim  eras,  not 
barred  by  the  statute  of  limitations,  nor  was  it 
necessary  that  the  plaintiff  should  return  to 
this  country  so  as  to  enable  him  to  bring  this 
Action*  Leaeux  v-  Barclay  ...  14 
.And  see  account. 

LOAN   SOCIETY. 

See  rtiiNDLY  society. 

Thefionrt  will  not  grant  a  criminal  informa- 


tion forewords  spoken  of  a  magistrate,  imputing 
oppression  or  corruption  in  his  official  capacity, 
unless  they  tend  to  provoke  a  breach  of  the 
peace,  by  threats  of  immediate  personal  -vio- 
lence, or  by  provoking  a  man  to  send  a  chal- 
lenge; or  unless  the  wenrde  are  spoken  of  a 
magistrate  at  the  time  he  is  so  engaged  mine 
performance  of  his4uty,  e^asto  cause  an  ob- 
struction to  the  course  of  justice.  Em  parte 
the  Dnke  of  Marlbotrngh        .        .        .    100 

MANEAMU8. 

1.  "When  parties  claim  compensation  from  a 
railway  company,  and  the  company  refuse  to 
issue  their  precept  to  summon  a  jury  to  assess 
the  amount  of  compensation,  and  a  mandamus 
issues,  and  compensation  is  awarded,  though 
not  to  the  extent  claimed :  Held,  that  the  par- 
ties claiming  were  entitled  to  the  costs  of  the 
mandamus,  under  statute  1  W.  4,  c.  21,  s.  0, 
although  the  company  stated  that  they  were 
justified  by  opinion  of  counsel  in  resisting  the 
claim,  and  that  by  making  a  return  to  the 
mandamus  they  might  have  raised  difficult 
Questions  of  law,  all  which  were  waved,  and 
the  question  of  compensation  submitted  to  a 
jury.  Queen  v.  Great  North  of  England  Rail- 
way         79 

2.  Where  the  guardians  of  the  poor  have 
purchased  a  piece  of  copyhold  land  for  pariah 
purposes,  and  in  completing  the  purchase  have 
complied  with  the  requisites  of  statute  1  Vict* 
c.  50,  s.  2 :  Held,  that  this  court  will  grant  ft 
mandamus  to  the  steward  of  the  manor,  under 
the  3rd  section,  to  enter  the  certificate  of  en- 
franchisement on  the  rolls  of  the  manor ;  and 
that  before  such  certificate  k  entered,  it  is  not 
necessary  that  the  guardians  should  be  ad- 
mitted as  tenants  of  the  copyhold  on  the  rolls 
of  the  court.    The  Queen  v.  Tellemache  •    202 

3.  S.  was  charged  with  being  the  father  of  ft 
bastard  child.  He  appeared  at  the  petty  ses- 
sions, ia  obedience  to  a  notice  puspernng  to  be 
Bigned  by  the  chairman  and  other  guardians 
of  a  union.  When  the  case  cane  on,  S.  ad- 
mitted the  service  of  the  notice,  but  contended 
that  it  was  not  signed  by  a  majority  of  the 
guardians  who  ought  to  hare  signed  it.  The 
prosecutors  being  unable  to  prove  that  the 
notice  was  properly  signed,  the  justices. dis- 
missed the  application,  and  refused  to  allow 
&  his  costs  of  appearing  to  resist  the  appli- 
cation. 

Held,  that  as  the  seams?  of  the  case  by. the 
justices  had  been  prevented  by  the  prelinunaty 
objection  as  to  notice,  the  justices  had  no 
power  to  give  costs  under  the  statutes  4  &  .5 
W.  4,  c-  76,  ss.  72  and  73;  and  2  &  3  Vict. 

85,  a.  1.  The  Queen  v.  Lord  Hatfmgs  and 
mmther .378 

4.  At  the  trial  of  an  appeal,  the  seesierts  con- 
firmed the  order  of  removal  on  an  objection 
taken  by  the  respondents,  that  the  ground  of 
appeal  setting  up  a  settlement  by  apprentice- 
ship did  not  designate  with  a  sufficient  degree 
of  particularity  the  house  in  which  the  pauper 

ided  during  the  apprenticeship;  subject  to 
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a  case  which  concluded :  "  The  question  for 
the  opinion  of  the  Court  of  Queen's  Bench  is, 
whether  the  grounds  of  appeal  were  insuffi- 
cient ;  if  so,  the  order  of  removal  to  stand  con- 
firmed, otherwise,  continuance*  are  to  be  en- 
tered and  the  appeal  heard." 

Held,  that  thw  eourt  would  not  have  a  case 
stated  with  such  a  conclusion,  merely  for  the 
purpose  of  putting  the  sessions  in  motion. 

Held  also,  on  .motion  for  a  mandamus  to  the 
justices  to  enter  continuances  and  hear  the  ap- 
peal, that  as  the  sessions  had  not  declined  juris- 
diction, but  had  entertained  the  point,  which 
was  one  peculiarly  lor  their  consideration,  and 
not  a  preliminary  question  of  law ;  that  this 
court  would  not  interfere  by  mandamus. 
The  Queen  v.  Justice*  ofKesteven  .  .321 
a  $.  The  stat.  5  &  6  W.  4,  c  50,  s.  95 ,  enacts,  that 
in  an  indictment  for  the  non-repair  of  a  high- 
way, "the  costs  of  the  prosecution  shall  be 
directed  by  the  judge  of  assize  before  whom 
the  indictment  is  tried,  or  the  justices  at 
sessions,  to  be  paid  out  of  the  highway  rate." 
An  indictment  under  this  etatute  was  tried  at 
the  assizes,  the  defendants  were  found  guilty, 
and  the  judge  then  made  a  verbal  order  for  the 
costs  of  the  prosecution.  A  bill  of  costs  was 
afterwards  sent  to  the  defendants,  but  was 
never  taxed.  The  recognizances  were  respited 
from  time  to  time,  and  ultimately  discharged. 
An  application  was  made  to  the  judge  who 
tried  the  case,  to  enforce  hie  order  for  the 
payment  of  the  costs,  but  he  declined  to  inter- 
fere. 

Held,  that  the  court  would  not  grant  a  man- 
damus to  the  surveyor  of  the  parish  to  pay  the 
costs,  their  amount  not  having  been  ascer- 
tained.    Queen  v.  Clark       .        .        260, 283 

'6.   The  statute  1  W.  4,  c.  21,  s.  6,  enacts, 
'That  in  all  cases  of  application  for  any  writ 


Reg. 


v.  Justices  of 
156* 


upon  the  Master's  report. 
Cheshire 
And  see  Corporation. 

MARRIAGE   SETTLEMENT. 

By  a  settlement  made  on  the  marriage  of  A.  B. 
and  C.  D.,  a  power  of  appointment  was  cre- 
ated in  favour  of  the  children  of  the  marriage, 
or  the  lawful  issue  of  such  who  should  be 
living  at  the  death  of  the  survivor,  who  should 
attain  twenty  one,  to  whom  the  settings  or  the 
survivors  should  by  deed  or  will  appoint:  Held, 
that  the  power  could  not  be  exercised  ia  favour 
of  the  child  of  a  child  of  the  marriage.  The* 
mas  v.  Thomas        .        .        .        .        *     363 

MARRIED   WOMAN. 

1.  A  testator  by  his  will  directed  that  the 
interest  of  certain  trust  funds  should  be  paid 
to  such  person  or  persons  as  his  daughter, 
whether  sole  or  covert,  should  appoint,  and  in 
default  of  appointment,  into  her  own  proper 
hands,  and  after  directing  that  her  receipts 
alone  should  be  sufficient  discharges,  declared 
it  to  be  his  intention  that  the  annual  interest 
and  proceeds  should  not  be  sold,  charged,  or 
otherwise  disposed  of !  Hela\  that  the  power  of 
appointment  being  absolute  in  the  first  in- 
stance, the  subsequent  words  did  not  control  it, 
and  that  an  assignment  by  the  daughter  of 
her  interest  was  effectual.  Medley  V.  Duck- 
ham       302 

2.  A.  by  certain  articles  of  agreement,  made 
previous  to  his  marriage,  agreed  that  if  the 
marriage  should  take  effect  he  would  enter 
into  a  covenant  to  charge  his  property  with  the 
payment  of  an  annuity  of  400?.  for  the  sepa- 
rate use  of  bis  intended  wife,  in  case,  any  sepa- 
ration should  take  place  between  them,  or  is 
case  he  should  die  in  her  lifetime  :   Held,  that 

.  ,  --    ** j  ---    such  a  covenant  was  illegal  and  could  not  be 

of  mandamus  whatsoever,  the  costs  of  such  enforced  in  equity.  Cocksedgev.CocktedpeMl 
application,  whether  the  writ  shall  be  granted  3.  &  testator  directed  his  trustees  to  pay 
effused  and  also  the  costs  of  the  writ,  if  the  certain  rents  and  dividends  on  stoek,  duns* 
■ttme  snail  be  issued  and  obeyed,  shall  be  in  the  life  of  his  daughter,  a  married  woman,  to 
the  discretion  of  the  court."  I  Bucn  person  an(i  in  8llch  manner  as  she  should 

A  peremptory  writ  of  mandamus  was  issued ;  appoint  by  any  writing,  when  and  a*  the  same 
to  a  court  of  quarter  sessions,  directing  the  j  8nould  become  due,  but  not  by  way  of  — *— 
Justices  to  erase  from  the  records  of  the  court 
an  entry  made  at  a  previous  session,  which  was 


manifestly  wrong  and  made  without  jurisdic- 
tion, but  in  accordance  with  the  practice  of  the 
sessions,  and  which  entry  had  been  made  on 
application  by  the  respondents,  without  the 
knowledge  of  the  appellants.  Upon  motion 
for  costs  to  be  paid  by  the  respondents,  Held, 
that  as  the  erasure  of  such  an  entry  was  an 
act  which  the  sessions  could  not  perform,  and 
as  the  entry  was  made  by  the  fault  of  the  jus- 
tices or  the  clerk  of  the  peace,  the  court  would 
not  order  the  respondents  to  pay  the  costs. 
Queen  v.  West  Riding  of  Yorkshire  .      57 

7.  Where  an  application  was  made  for  a 
mandamus  for  justices  to  appoint -several  over- 
seers under  13  &  14  Car.  2,  c.  12.  s.  21,  and 
the -affidavits  not  being  satisfactory,  the  case 
was  referred  to  the  Master;  and  the  Master 
made  his  report  to  the  court :  Held,  that  the 
oowrt  would  not  hear  arguments  of  counsel 


ment,  charge,  or  other  anticipation  thereof; 
and  in  default  of  such  appointment,  into  her 
own  hands  for  her  sole  and  separate  use,  to«k> 

Cendent  of  the  debts  or  control  oi  her  bos* 
and:  and  he  directed  that  her  receipt*  is 
writing  should,  notwithstanding  her  eovertere, 
be  sufficient  discharges. 

Held,  that  the  latter  part  of  the  eeupeA* 
not  restrain  the  lady  from  alienating*  her  fife 
estate  in  the  rents  and  dividends!  and  thst 
in  default  of  appointment  she  took  an  abso- 
lute interest.  Brown  v.  Bamjbrd  and  others  tf 
4.  A  feme  covert  having  a  separate  main* 
nance,  cannot,  because  her  husband'  is  out- 
lawed, be  sued  as  a  feme  sols  for  a  debt  con- 
tracted by  her  during  the  absence  of  b* 
husband,  although  she  has  given  a  promise*? 
note  for  such  debt.    Robinson  v.  Got*  . .    1# 

MOTIONS  OF  COURSE. 

The  rule  for  the  future  as  to  motions  ^ 
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course  is,  that  they  may  be  made  out  of  term 
time  in  any  day,  whether  a  seal  day  or  not. 
Lord  Harborough  v.  Douglas  and  others       301 

ORDER,   CONSTRUCTION  OF. 

.  1.  Scmbk,  it  is  not  necessary  for  the  defen- 
dant to  enter  a  demurrer  with  the  register,  but 
the  pkdntifF  may  apply  at  any  time  to  have  it 
letdown.    DaUonv.Hayter  27 

3.  Upon  a  motion  under  the  24th  order,  if 
the  deponent  states  the  copy  of  the  bill  to 
hare  been  examined,  it  will  not  be  sufficient  to 
depose  that  it  has  been  examined  with  the 
office  cony,  but  it  must  appear  to  have  been 
compared  with  the  engrossment.  Coleman  v. 
Rackham 45 

3.  Upon  motion  for  leave  to  enter  a  memo- 
randum under  the  24th  order,  it  is  sufficient 
that  the  affidavit  states  the  copy  served  to  have 
been  a  "  true  copy."    Brougkton  v.  Brought™, 

57 

4.  SembU%  that  a  defendant  who  is  not  spe- 
cially required  to  answer  any  mterrogatories  by 
the  note  at  the  foot  of  the  bill,  although  the 
subpoena  required  him,  with  other  defendants, 
to  answer  generally,  is  not  liable  to  an  attach* 
meat  for  not  answering.    Hughes  v.  Lipscombe, 

259 

5.  The  time  within  which  application  to 
amend  is  to  be  made,  pursuant  to  the  1 3th  order 
of  1828,  is  to  be  calculated  from  the  time  of 
filing  the  answer  to  the  original  bill.  Win- 
borne  and  Cranborne  Union  v.  Masson  44 

OVERSEERS. 

Under  the  statute  50  Geo.  3,  c.  49,  s.  1, 
overseers  are  directed,  within  fourteen  days 
after  the  expiration  of  their  office,  to  exhibit 
their  accounts  to  two  justices  at  special  ses- 
sions, who  are  to  examine  the  accounts,  and 
allow  nr  disallow  the  charges,  subject  to  an  ap- 

Sal  to  the  quarter  BeBsions.  And  the  justices 
ve  power  to  compel  the  overseers  to  pay  over 
to  their  successors  in  office  any  balance  re- 
maining in  their  hands.  Under  the  4  &  5  W. 
4,  e.  76>  the  Poor  Law  Commissioners  may 
appoint  an  auditor  to  eaeh  union,  and  the  over- 
seers are  required  to  submit  their  accounts  to 
such  officer  once  in  every  quarter. 

Held,  that  since  the  passing  of  the  4  &  5  W. 
4,  e.  7tf ,  the  justices  have  still  the  power  (sub- 
ject to  the  appeal  to  the  quarter  sessions)  to 
examine  overseers'  accounts  at  the  expiration 
ef  'their  year  of  office,  and  to  allow  items 
widen  have  been  disallowed  b v  the  auditor,  or 
to  disallow  items  which  have  been  allowed  by 
htm,    Queen  v.  Justices  of  Staffordshire     338 

PARTNERSHIP. 

!•  Daring  an  admitted  partnership  between 
three  persons,  a  bill  of  exchange  was  accepted 
in  the  name  of  the  firm.  An  action  being 
broaght  on  the  bill,  an  attorney  was  instructed 
to  appear  by  one  of  the  firm.  Judgment  was 
signed  and  execution  issued.  The  court  re- 
fused to  set  aside  the  proceedings  subsequent 
to  the  writ;  and  allow  one  member  of  the  firm 


to  come  in  and  plead  to  the  action  on  affidavit; 
stating  that  he  had  no  notice  of  any  of  the 
proceedings;  that  the  cause  of  action  did  not 
arise  out  of  a  partnership  transaction,  and  that 
he  had  a  good  defence  to  the  action.  Harrison 
v.  Potts  and  others  •  200 

2.  Circumstances  under  which  it  was  held, 
That  H.'s  will  was  not  a  good  execution  of  the 
power  of  appointment  reserved  in  the  partner- 
ship deed ;  That  H.'s  estate  was  entitled  to  a 
mortgage  on  the  partnership  property  for  the 
sum  of  his  capital,  exceeding  30,0001 ,,  subject 
to  the  balance  due  to  the  bank  at  his  death j 
and  that  the  balance  was  paid  off  before  the 
bankruptcy;  and  That  fixtures  belonging  to 
the  firm  in  a  leasehold  house,  the  lease  of 
which  was  among  the  deeds  deposited  with  the 
bank  had  expired,  were  not  hi  the  order  and 
disposition  of  the  firm  when  made  bankrupt. 
Feemside  v.  Derham       .        .        .        •    27$ 

PAUPER. 

Where  a  pauper  states  in  his  examination* 
"  I  am  now  chargeable  to  the  said  parish  £* 
and  where  the  heading  of  the  other  examina- 
tion is,  "  as  to  the  place  of  settlement  of  G.  L., 
his  wife  and  family,  at  present  residing  in,  and 

chargeable  to  the  parish  of  W ,  in  the  said 

county,  who  upon  his  oath  saith,"  &c.  Held, 
on  an  objection  taken  to  the  ground  of  appeal, 
that  the  statement  of  chargeamlity  was  insuffi- 
cient, for  not  alleging  that  the  pauper  had 
actually  received  relief.  Queen  v.  Inhabitants 
of  Lidford  .     102 

PLEADING,  (COMMON  LAW). 

1.  In  an  indebitatus  assumpsit  count  for 
money  lent,  it  is  not  necessary  to  aver  that  the 
money  was  lent  to  the  defendant  at  his  request. 
Victor  v.  Davis 81 

2.  A  declaration  in  debt  on  a  judgment  re- 
covered in  the  superior  court  of  the  island  of 
St.  Vincent,  which  did  not  state  that  the  defen- 
dant had  ever  resided  in  the  island,  or  that  the 
cause  of  action  arose  within  the  jurisdiction  of 
the  superior  court  of  St.  Vincent,  was  held 
good  on  special  demurrer.  Robertson  v. 
Struth  120 

<3.  A  count  in  assumpsit  for  the  breach  of  a 
warranty  of  a  horse,  and  an  indebitatus  count 
for  money  had  and  received  by  the  defendant 
for  the  use  of  the  plaintiff,  under  which  the 

Elaintfff  seeks  to  recover  the  price  paid  for  the 
orse  may  be  joined  in  the  same  declaration, 
without  any  apparent  violation  of  the  5th  Rule 
H.  4,  W.  4.    Colyuhoun  v.  Burford       .    102 
4.  When  a  plaintiff  applies  for  further  time 
to  reply,  it  is  unreasonable  to  impose  upon  him, 
as  a  condition  of  granting  it,  tne  term  of  re-, 
ying   issuable.      Crutcktey  v.    Birmingham 
ilway  Company  .        .        •    463 

PRACTICE    (KQUITT). 

1.  If  a  party  has  delayed  examining  his  wit- 
nesses until  after  publication  has  passed*  in- 
consequence of  a  pending  negotiation,  the  court 
will  grant  him  a  time  for  examining  his  wit* 


& 
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notes*  and  will  order  that  the  depositions 
taken  upon  each  examination  shall  be  read  at 
the  hearing  of  the  cause.  Frankum  v.  Bunwef 
and  another 238 

2.  Where  a  defendant  is  in  contempt  and  in 
custody  for  not  answering,  the  court  may,  upon 
the  application  of  the  plaintiff,  order  him  to  be 
detained  in  custody,  without  requiring  the 
plaintiff  to  proceed  to  take  the  bill  pro  confesso, 
if  it  shall  appear  that  an  answer  from  the  de- 
fendant is  essential  to  the  prosecution  of  the 
plaintiff's  rights.  Stratford  v.  Cooke  .  378 
»  3«  A  co-plaintiff,  who- has  joined  in  a  general 
authority  to  file  such  bill  as  counsel  may  advise, 
cannot  insist  upon  his  name  being  struck  out 
of  the  record  because  a  demurrer  has  been  al- 
lowed to  the  bill  as  originally  framed,  and  it 
has  been  afterwards  amended;  the  amend- 
ments made  not  having  substantially  affected 
the -object  of  the  suit.    Deeke  v.  Stanhope  490 

And  see   answer,   costs,   injunction, 

MOTIONS. 

PRIVILEGED   COMMUNICATION. 
See  VENDOR  AND  PURCHASER, 
PROHIBITION. 

1.  The  plaintiff  was  cited  before  the  Ecclesi- 
astical Court,  and  the  citation  charged  him 
with  "  wilfully  and  contumaciously  refusing  or 
neglecting  to  concur  in  levying  a  rate  for  the 
repair  of  a  church.  Before  any  further  pro- 
ceedings took  place  in  the  Ecclesiastical  Court, 
application  was  made  to  the  Queen's  Bench 
for  a  writ  of  prohibition,  on  the  ground  that 
the  citation  did  not  specify  any  offence  within 
the  jurisdiction  of  the  Ecclesiastical  Court. 

Held,  that,  inasmuch  as  the  refusal  on  the 
part  of  a  parishioner  to  join  in  making  a  rate 
may  be  justifiable  under  a  great  many  circum- 
stances, the  citation  was  bad  for  not  showing 
on  the  face  of  it  that  an  ecclesiastical  offence 
had  been  committed ;  and  that  such  defect  was 
not  aided  by  the  use  of  the  words  "  wilfully 
and  contuinaciously." 

Held,  also,  that  if  a  citation  is  defective  for 
not  containing  a  statement  of  any  ecclesiastical 
offence,  that  the  Court  of  Queen's  Bench  will 
grant  a  writ  of  prohibition  in  the  first  instance, 
before  further  proceedings  have  taken  place  in 
the  Ecclesiastical  Court.    Francis  v.  Stewart 

402 

2.  The  Court  of  Queen's  Bench  will  grant  a 
prohibition  after  verdict,  where  it  appears  the 
Ecclesiastical  Court  has  adjudicated  on  matter 
cognisable  in  the  temporal  courts. 

Where  a  clergyman  libelled  a  woman  in  the 
spiritual  court  for  defamation,  for  accusing  him 
of  drunkenness  and  indecent  conduct  towards 
hsr>  and  obtained  judgment  in  his  favour: 
Held,  after  verdict,  that  although  part  of  the 
charge  brought  against  the  woman  was  matter 
of  ecclesiastical  cognisance,  yet  inasmuch  as  it 
appeared  the  spiritual  court  had  adjudicated 
on  a  subject  cognizable  by  the  temporal  courts, 
and  the  sentence  of  the  court  was  entire,  and 
not  capable  of  being  confined  to  that  part  of 
the  charge  which  was  within  the  jurisdiction  of 


the  spiritual  court,  that  the  spnduaf  court  had 
exceeded  it*  jurisdiction,  and  that  tins  coort 
would  grant  a  prohibition.    Bums  t.  Gwynn 

197 

QUO  WARRANTO. 

Where  two  persons  claim  to  be  burgspoaej  of 
a  borough,  a  rule  calling  on  them  to  show 
cause  why  one  or  more  informanonsy  ra  the 
nature  of  a  quo  warranto,  should  not  be  ex- 
hibited, &c,  is  consistent  with  the  general  prac- 
tice of  the  Queen's  Bench,  although  the  office 
or  franchise  is  not  joint. 

When  burgesses  were  enrolled  in  October, 
1843,  and  an  application  for  a  quo  warranto 
was  made  on  the  20th  of  January,  1844 :  Held9 
that  the  application  was  made  too  late,  and  the 
court  discharged  the  rule  without  costs.  Queen 
v.  MUner  and  others         .        .        •        .29 

RAILWAY. 


See  costs. 

RECEIVER. 

Where  a  party  is  alleged  to  have  committed 
an  encroachment  on  an  estate  in  the  possession 
of  a  receiver,  under  the  colour  of  a  legal  title, 
the  proper  course  is  to  more  for  an  enquiry, 
whether  any  and  what  steps  should  be  taken 
to  recover  possession  of  the  property ;  to  which 
the  party  alleged  to  have  committed  the  en- 
croachment is  not  a  necessary  party.  Hopkt*~ 
son  Vr  Powis 238 

surety. 
A  surety  for  rei»yroent  of  money  to  be  ad- 
vanced by  a  draft  at  three  months  date,  is  dis- 
charged from-  bis  liability  by  reason  of  an  im- 
mediate advance  of  the  money  without  his  con* 
sent,  especially  if  no  claim  is  made  on  him  for 
a  long  time  after  the  failure  of  the  principal. 
Bonser  v.  Cox 43 

SERVICE   OF   WRIT. 

Where  a  person  whilst  standing  in  the  de- 
fendant's garden,  saw  the  defendant  wbo  bad 
been  denied  to  him  at  a  window  of  the  bouse 
looking  at  him,  and  informed  him,  in  aloud 
voice,  that  he  had  a  writ  of  summons  agaiatt 
him,  at  the  same  time  showing  him  the  copy, 
and  then  threw  it  upon  the  ground  and  left  it: 
Held,  that  this  was  not  a  personal  service  of 
the  writ  of  summons,  so  as  to  entitle  the  pbis- 
tiff  to  enter  an  appearance  for  the  defendant. 
Heathy.  White 22* 

SESSIONS   PRACTICE. 
See  CERTIORARI. 

SPECIAL  CASE. 

A  special  case  cannot  henceforward  be  ** 
down  for  argument  without  the  permtsnee  of 
the  court  or  a  judge.  7He  Kennett  ann\A* 
Nctvigution  Company  v.  The  Great  West** 
Rmheay  Company 1J5 

SOUQ1TOR. 

1.  If  a  solicitor  fife  a  bffl  on  behstfofn 
infant,  and  use  the  name  of  a  person »«* 
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friend,  who  denies  that  be  ever  gave  any  au- 
thority for  the  purpose,  the  court  will  order  the 
substitution  of  another  next  friend,  and  direct 
the  solicitor  to  pay  all  costs  incurred  by  reason 
of  such  person's  name  haying  been  used,  al- 
though it  may  appear  that  a  general  authority 
was  obtained,  and  there  were  grounds  for  be- 
lieving  the  solicitor  to  have  been  misled.  Law- 
rence v.  Boole 221 

2.  Upon  an  issue  devmmt  vtl  mm,  the  cir- 
cumstance that  the  character  of  the  solicitor, 
who  prepared,  and  was  one  of  the  attesting 
witnesses  to,  the  will,  is  well  known  in  the 
neighbourhood  from  whence  the  jurors  are  to 
be  summoned,  is  no  ground  for  changing  the 
venue.    M'Gregor  v.  Topham         .        .119 

TENANT   FOR   LIFE. 

The  rule  of  this  court,  as  between  tenant  for 
life  and  remainderman,  under  a  devise  of  pro- 
perty charged  with  debts  and  annuities,  is,  that 
if  the  property  be  of  a  permanent  nature,  yield- 
ing an  annual  income,  the  tenant  for  life  is  to 
keep  down  the  interest  of  the  debt  and  pay  the 
annuities,  and  the  debt  itself  iB  placed  on  the 
corpus  of  the  property,  if  the  will  does  not 
otherwise  direct.  Skcus,  if  the  property  be  of  a 
perishable  nature,  or  of  limited  duration. 

An  old  established  lunatic  asylum,  produc- 
ing an  average  fixed  annual  income,  and  un- 
limited in  duration,  is  property  of  such  a  fixed 
permanent  nature  as  to  fall  within  the  principle 
of  the  rule.  Wastell  v.  Leslie*  and  Carter  v. 
Leslie  and  others 11 

TBUBT. 

1.  Where  the  devisee  in  trust  of  estates  in 
fee  simple  disclaims,  the  court  has  not  jurisdic- 
tion under  the  12th  section  of  G.  4,  ana  1  W.  4, 
c.  47,  to  order  the  heir  of  the  testator  and  the 
person  entitled  to  the  equitable  interest,  to  join 
in  a  conveyance  to  a  purchase.  Heming  v. 
Archer 336 

2.  A.,  the  grantee  of  an  annuity,  insures  the 
life  of  B.,  the  grantor.  By  an  arrangement 
between  A.  and  B.  it  is  agreed,  that  B.  should 
have  the  right  of  purchacing  the  annuity  at  a 
certain  price,  and  of  taking  the  policies,  if  they 
should  be  then  subsisting,  on  giving  a  month's 
notice  :  but  there  is  an  express  stipulation  that 
B.  should  not  be  under  any  obligation  to  keep 
them  up.  Held,  that  after  the  notice  had  been 
given,  B.  became  so  far  a  trustee  of  the  policies 
tor  A.  that  he  could  not  sell  them  to  the  office. 
Hawkins  v.  Woodgate     ....    400 

VENDOR  AND   PURCHASER. 

On  a  motion  for  the  production  of  docu- 
ments, the  defendant  may  be  required  to  pro- 
duce all  cases  and  opinions,  and  other  commu- 
nications between  himself  and  his  legal  advisers, 
which  were  not  had  or  taken  with  reference  to 
the  suit,  or  during  its  progress,  or  in  relation 
to  a  matter  then  in  question,  and  which  after- 
wards become  the  subject  of  the  suit.  Bills  of 
costs  are  also  governed  by  the  same  rule;  but 
the  defendant's  solicitor  is  not  bound  to  pro-, 
duce  any  of  his  books. 


Sembley  the  doctrine  of 
to  be  extended.    Flight  v. 


505 

ought  not 
.    437 


WARRANT  OF   ATTORN BY. 

1 .  Where  a  warrant  of  attorney  empowered 
the  plaintiff  to  sign  judgment  and  issue  execu- 
tion for  the  amount  of  the  debt,  omitting  the 
words  "together  with  costs  of  suit:"  Held, 
that  a  judgment  signed  for  the  amount  of  the 
debt  and  costs  was  not  authorized  by  the  war- 
rant, and  was  irregular.  Held,  also,  that  such 
a  judgment  was  bad  altogether,  and  not  merely 
as  to  so  much  as  relates  to  the  costs.  Davis 
v.  Page 403 

2.  Where  a  warrant  of  attorney,  directed  to 
two  attorneys  of  the  Queen's  Bench,  after  au- 
thorizing an  appearance  to  be  entered  for  the 
defendants,  omitted  the  words  "  in  tbe  said 
court :"  Held,  that  it  sufficiently  appeared,  from 
the  terms  of  the  instrument,  that  the  proceed- 
ings were  to  be  taken  in  the  Queen's  Bench ; 
and  a  rule  for  setting  aside  the  judgment,  on 
account  of  the  omission,  was  discharged  with 
costs.     Harrison  v.  Peck        ...        .442 

WILL. 

1.  A  testator  by  his  will  gave  a  certain  sum 
of  stock  to  trustees  upon  trust  to  pay  the  divi- 
dend thereof  to  his  wife  for  life,  and  after  her 
decease  then  upon  trust  to  transfer  the  same 
unto  and  amongst  his  several  children,  whom 
he  named,  or  such  of  them  as  should  be  living 
at  the  death  of  his  wife ;  and  if  any  or  either  of 
them  should  die  unmarried,  the  part  or  share 
of  him,  her,  or  them  so  dying  Bhould  go  to  the 
survivors.  Several  of  the  children  married, 
but  all  died  in  the  lifetime  of  the  widow,  except 
one*  Held,  that  the  child  who  survived  was 
entitled  to  the  whole  fund. 

Held,  also,  that  the  fund  having  been  paid 
into  court,  it  was  necessary  for  the  representa- 
tives of  the  deceased  children  to  appear  on  a 
petition  by  the  survivor,  to  have  the  fund  paid 
to  him.  Atkinson  v.  Turner    .         .        .     199 

2.  A  testatrix,  after  reciting  that  she  had 
purchased  an  annuity  for  the  life  of  A.,  to  Dro- 
vide  for  a  payment  which  she  was  bound  to 
make  to  B. ;  and  had  insured  A.'s  life  to  secure 
the  purchase  money  of  her  estate,  proceeded, 
"  in  the  event  of  B.  dving  before  A.,  I  direct 
my  executors  to  provide  for  the  annuity  at 
their  discretion,  in  the  event  of  A.  dying  before 
B.  I  give  the  annuity  to  C,  he  paying  the  pre- 
miums on  the  policies,  and  at  B.'s  death  I  give 
the  monies  secured  on  the  policy  to  C :"  Held, 
that  the  whole  gift  to  C.  was  contingent  on  the 
death  of  A.  before  B.    Leckie  v.  Hogben     282 

3.  A  testator  devised  "  all  his  freehold,  lease- 
hold, and  copyhold  hereditaments  in  the  city  of 

H ,  or  the  liberties  thereof  of  the  county  of 

H ,  andhis  leasehold  houses  at  L ,    on 

certain  trusts,  including  a  power  of  sale.  By 
a  codicil,  he  directed  that  a  sum  of  money 
should  be  laid  out  "in  the  same  manner  as 
was  directed  by  his  will,  concerning  the  monies 
raised  by  the  sale  of  his  estates  in  the  city  and 

county  of  H ."    The  testator  had  freehold, 

leasehold,  and  copyhold  property  within  the 


506 


Digested  Index  to  Cases  Reported. — Names  of  Cases. 


liberties  of  the  city  of  H ;  and  also  free- 
hold and  leasehold  estates  in  the  county  of 

H ,  but  not  within  the  city  or  its  liberties ; 

Held,  that  the  last-mentioned  estates  did  not 
pass  by  the  devise  in  trust.     Moser  y.  Piatt 

28 

4.  Testator  bequeathed  an  annuity  of  200/. 
to  his  daughter  H.,  and  100/.  to  his  daughter 
h.y  payable  out  of  a  fund  from  which  his  widow 
also  derived  an  annuity.  In  the  same  will  he 
afterwards  provided  as  follows:  "When  my 
wife  departs  this  life,  then  H.  is  to  have,  out  of 
the  dividends  of  the  trust  fund,  400/.  by  the 
year,  to  be  paid  quarterly  as  before,  and  L.  is 
to  have  200/.  in  the  same  manner."  Held, 
that  the  latter  gifts  were  substitutional. 

It  appearing  that  the  legatees  had,  since  the 
death  of  the  testator's  wife,  in  1834,  acquiesced 
in  the  receipt  of  the  second-named  legacies 
alone,  the  court  refused  to  give  to  them,  out  of 
the  estate,  the  costs  of  the  bill  filed  by  them  to 
take  the  opinion  of  the  court  upon  the  con- 
struction of  the  will.     Yockney  v.  Hansard  239 

WITNESSES. 

A  rule  for  compelling  the  attendance  of  a 


person  to  be  examined  in  London,  under  a 
commission  issued  by  the  Court  of  Session  in 
Scotland,  under  the  6  &  7  Vict.  c.  82,  s.  5,  is  not 
in  the  nature  of  a  subpoena  and  absolute  in  the 
first  instance,  but  is  a  rule  to  show  cause. 
Kay  and  others  v.  Gemmeil  and  others       .    SO 

WRIT   OP   TRIAL. 

Though  it  is  competent  to  a  plaintiff,  on  re- 
sealing  a  writ  of  trial,  to  insert  a  later  day  for 
the  return  of  the  writ,  without  any  new  autho- 
rity from  the  judge,  he  cannot  ante-date  the 
original  term-aay,  as  that  would  be  to  make  a 
material  alteration  in  an  existing  and  operatrre 
writ.  But  this  is  only  an  irregularity ;  ami , 
the  defect  will  be  cured,  unless  the  defendant 
apply  promptly.  In  such  a  case  the  plaintif 
should  apply  to  a  judge  for  permission  to  alkr 
the  return-day  of  the  writ  of  trial. 

Where  this  irregularity  was  known  to  the 
defendant  in  February,  and  he  then  makes  an 
ineffectual  application  to  a  judge  at  chamber?, 
and  does  not  come  to  the  court  till  late  in 
Easter  Term,  the  irregularity  is  waived.  Thorns 
v.  Stanaway  ......    26l 
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